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City and Borough of Wrangell 

Planning and Zoning Commission  

AGENDA  

 

 

Thursday, May 13, 2021  Location: Borough Assembly Chambers 

6:00 PM  City Hall  

 

PZ Meeting 5-13-21 

6:00 PM 

 
A. CALL TO ORDER / ROLL CALL 

B. AMENDMENTS TO THE AGENDA 

C. CONFLICTS OF INTEREST 

D. APPROVAL OF MINUTES 

1. Minutes of April 14, 2021 Regular Meeting  (not included in packet) 

2. Minutes of Special Meeting April 29, 2021 

E. PERSONS TO BE HEARD 

F. CORRESPONDENCE 

G. NEW BUSINESS 

1. (DEFER)  Conditional Use permit request for an animal shelter facility at the old ball 
field Lot 1, ATS 1209, zoned Open Space/Public, owned by the City and Borough of 
Wrangell, requested by St. Frances Animal Rescue.  

2. (PH)   Variance permit request for a variance to the height requirement on Lot BB, 
Good/Edgley Subdivision (Plat No. 2018-4), zoned Single Family Residential, owned and 
requested by Jeff and Christina Good. 

3. (PH)  Conditional Use permit request for a 150’ lattice pole (modified from a monopole) 
for use as a cell transmission tower and fenced lease area for support services on Lot 14, 
Block 5, USS 2127, currently zoned Holding but recommended for zone change to Open 
Space/Public, owned by the City and Borough of Wrangell, requested by Vertical Bridge 
Development, LLC through their representative Lynx Consulting 

4. (PH)   Preliminary Plat review of the Buhler Industrial Subdivision, a subdivision of the 
old 6 mile mill site of Lots 6B and 9B Mitchell-Buhler Replat; Lots 4-7 USS 3534; Lots 
10,11,20 PSS USS 2589; USS 3000, zoned Waterfront Development, owned by Betty 
Buhler, requested by PDC Engineers on owner’s behalf. 

H. OLD BUSINESS 

I. PUBLIC COMMENT 

J. COMMISSIONERS’ REPORTS AND ANNOUNCEMENTS  

K. ADJOURNMENT 
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City and Borough of Wrangell 

Planning and Zoning Commission  

AGENDA  

 

 

Thursday, April 29, 2021  Location: Borough Assembly Chambers 

5:00 PM  City Hall  

 

Planning and Zoning Special Meeting 4/29/21 

Minutes 

 

Note: Staff forgot to record the meeting on zoom.  

 
A. CALL TO ORDER / ROLL CALL:  Meeting opened at 5:00pm.  Present: Don McConachie, Jillian 

Privett, Chair Terri Henson.  Also present, staff Carol Rushmore, KSTK Manager Cindy Sweat, and Lynx 

Consulting reps Julei Campos and Joel Arro 

B. AMENDMENTS TO THE AGENDA- none 

C. CONFLICTS OF INTEREST- none 

D. PERSONS TO BE HEARD -  none 

E. CORRESPONDENCE 

1. Letter from KSTK Radio Station regarding their concern of potential interference 
between KSTK  translator antenna and proposed cell tower.  

F. NEW BUSINESS  

1. Modification to the Open Space/Public Zoning District adding Municipal Facilities and 
Communication Transmission Towers as conditionally allowed uses, requested by the 
City and Borough of Wrangell. 

Open Public Hearing 

Closed Public Hearing 

JP moved to recommend to the Assembly to approve the findings of fact and the proposed Open 
Space/Public District zone modification to allow Municipal Facilities and Communication 
Transmission Towers as conditionally approved uses and to develop an ordinance for the zone 
modification for Assembly approval. 

DM Seconds the motion 

DM asks about the potential interference.  Mr. Arro with Lynx Consulting says that they have 
been in contact with KSTK and that they will be doing an intermodulation study, but 
can’t do it until they know where the tower will be.  

Approved unanimously 
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2. (PH) Request for a zone change for Lot 11A, Lot 11B, and Lot 10A,  Block 5, Third 
Avenue Subdivision and Lots 12-15, Block 5, USS 2127 from Holding to Open 
Space/Public requested by City and Borough of Wrangell 

Open Public Hearing 

Closed Public Hearing 

JP moved to recommend to the Assembly to approve the findings of fact and the zone change for 
Lot 11A, Lot 11B, and Lot 10A, Block 5, Third Avenue Subdivision and Lots 12-15, Block 5, USS 
2127 from Holding to Open Space/Public and develop an ordinance for the map change for 
Assembly approval. 

DM Seconds the motion 

Approved unanimously 

G. ADJOURNMENT  5:10pm 
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City and Borough of Wrangell, Alaska 
 

AGENDA G1  
 

Date:  May 8, 2021 
 
To: Planning and Zoning Commission 
 
From: Carol Rushmore, Economic Development Director 
 
Re: Conditional Use permit request for an animal shelter facility at the old ball 
field Lot 1, ATS 1209, zoned Open Space/Public, owned by the City and Borough 
of Wrangell, requested by St. Frances Animal Rescue. 

 
Review: 
St. Frances animal shelter for cats is seeking a new home. Their review of 
alternative sites selected the old ball Lion’s Club Ball Field adjacent to City Park. 
 
Recommendation:   Staff recommends approval of the proposed Animal Shelter 
for cats. 
 
Recommended Motion: Move to approve the findings of fact and the 
conditional use permit request for the operation of an Animal 
Establishment (Shelter) for cats at the old Lion’s Club Ball Field near City 
Park with the following conditions: 

1) Due to the public location of the facility, the facility is to be 
maintained  regularly and the outside appearance kept clean with 
vegetation trimmed. 

2) Waste from the facility is to be disposed of properly and not in park 
or area garbage cans. 

3) Security lighting should be coordinated with Park and Recreation 
Dept so as not to distract from other uses.  
 

 
Review Criteria: 
 
  Chapter 20.32: Open Space/Public District 
  Chapter 20.52: Lot Standards: 
  Chapter 20.68: Conditional Use Permits 
 
Findings of Fact: 
 
Applicant is seeking to relocate the St. Frances Animal Shelter for cats from 
approximately 3 mile Zimovia Highway to the old ball field by City Park, City 
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Cemetery and Native Cemetery. The enclosed field currently houses the 
Community Gardens, a compost area, and a fish smoker. 
 
St. Frances Animal Rescue is a registered non-profit 501(c)3 organization. They 
are seeking to lease an area at the old ball field for the placement of a modular 
unit. 
 
Animal Establishments are permitted in the OS/P District with a Conditional Use 
permit (WMC20.32.020(N).  
 
WMC 20.08.054 defines Animal establishment as:  

A. Any property wherein or whereon any person engages in the business of 
regularly selling, training, boarding, or breeding animals for compensation; 

B. Any property used to house or board any horse, mule, donkey, or other 
livestock; 

C. For animals other than livestock, fish or fowl, any property used to house more 
than 20 adult animals; or 

D. Any property used to house more than 10 adult fowl. [Ord. 867 § 1, 2013; Ord. 
785 § 2, 2006.] 

While there may not be more than 20 cats on the property, or they may not be 
boarding cats for sale as a business per se, the shelter facility could be classified 
as an Animal Establishment.  
 
The Parks and Recreation Board recommended approval of locating the facility in 
the old ball field.  St. Frances board members also took the request to the 
Wrangell Cooperative Association for consideration and support, but according to 
Kate Thomas, Parks and Recreation Director, the WCA board did not vote to 
support the relocation to this site. WCA was noticed regarding the Planning and 
Zoning Commission’s public hearing.   
 
Conditions of Approval for conditional use applications include: 
 
1) Minimal impacts on adjacent neighbors from noise, traffic, appearance, yards 
etc.  
There are currently no residential or businesses located in the immediate vicinity. 
The proposed location is in the fenced area of the old ball field currently used for 
Community Gardens and adjacent to City Park, the City cemetery and the Native 
cemetery. The ballfield is constructed on fill material. The facility would be an 
indoor facility for cats located in a modular type building. The facility occupants 
will be cared for by volunteers.  Conditions could be placed on the permit 
regarding appearance and yard area to ensure annual maintenance and upkeep.  
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Other nearby uses include personal visits to both cemeteries, walking – including 
trails between City Park/City Cemetery and the Native Cemetery and Heritage 
Harbor, recreational uses and gardening. Cats are not noisy like dogs and noise 
should not be an issue for the facility. 
 
2) Provisions of sewer and water:  The structure is proposed to be located on 
eastern fence line of the ball field (first base line) because of close proximity to 
electricity, sewer and water requiring the least amount of ground disturbance. 
 
3) Entrances and off-street parking available without safety issues: Access to the 
facility is the northern entrance to the City Cemetery and City Park. Parking is 
available for multiple cars between the ballfield and the City Cemetery.  
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City and Borough of Wrangell 
 

Agenda Item G2 
 
Date: May 7, 2021 
 
To: Planning and Zoning Commission 
 
From: Carol Rushmore, Economic Development Director 
 
Re:  Variance permit request for a variance to the height requirement on Lot BB, Good/Edgley 
Subdivision (Plat No. 2018-4), zoned Single Family Residential, owned and requested by Jeff and 
Christina Good. 

 
Background: The applicants are preparing to build a permanent residence on the above described 
lot.  
 
Review Criteria: 
  Single Family Residential: Chapter 20.16 
  Standards: Chapter 20.52 
  Variance Permits: Chapter 20.72 
 
Recommendation:   Staff recommends approval of the height request. 

 
 
Recommended Motion:  Move to approve findings of fact and the Variance requests for a two 
(2) foot variance to the height requirement. 
 
 
Findings of Fact:    
 
The applicant is preparing to build a permanent residence on the above described lot.   
 
The lot is 14,345 square feet with Third Street and First Avenue abutting the front and back property 
lines. Standard setback requirements for the Single Family Residential District is 5 foot for side 
yards and 20 foot for front and back yards.   
 
Per WMC 20.52.080, height of structures in the Single Family District should not exceed 25 feet. The 
applicant is proposing a maximum height of 27’ from grade (26.7’). Lower edge of roof line is at 20 
feet and windows at 16 feet to allow access by firefighters.  Fire Chief Tim Buness has included a 
letter acknowledging his acceptance of the height variance. 
 
 
A Variance application must meet four criteria (WMC 20.72.050). 
 
1. Exceptional Physical Circumstances:  The lot is sloped from Third Street up to First Avenue.  

However a rock pad was installed to provide a single grade for the house, although one entrance 
is at a higher grade than the others.  
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2. Strict application would result in practical difficulties or unnecessary hardships: Strict 
application would require a flat roof in order to keep adequate crawl space below and between 
floors.  The roof pitch has been reduced to minimize the variance need.  

3. That the granting of the variance will not result in prejudice to others, or be detrimental to 
public health, safety or welfare: The granting of the variance will not prejudice others in the 
area with similar construction.  The variance request is consistent with other structures nearby. 

4. Granting of the variance is not contrary to the comp plan for single family residential 
development. 
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City and Borough of Wrangell, Alaska 
 

AGENDA G3   
 

Date:  May 8, 2021 
 
To: Planning and Zoning Commission 
 
From: Carol Rushmore, Economic Development Director 
 
Re: Conditional Use permit request for a 150’ lattice pole for use as a cell transmission 

tower and fenced lease area for support services on Lot 14, Block 5, USS 2127, 
currently zoned Holding but recommended for zone change to Open Space/Public, 
owned by the City and Borough of Wrangell, requested by Vertical Bridge Development, 
LLC through their representative Lynx Consulting 

 
Background: 
Vertical Bridge is seeking to install a lattice cell tower (modified from a monopole 
tower per the public notice) for G4 service on the north end of the island. 
 
Recommendation:   Staff recommends approval of the proposed cell tower 
subject to conditions. 
 
Recommended Motion: Move to approve the findings of fact and the 
conditional use permit request for lattice pole G4 cell tower with the 
following conditions: 
  

1) Permit is subject to approval by the Borough Assembly of the 
proposed zone change of Lot 14, Block 5, USS 2127 to Open 
Space/Public and modification of conditionally allowed uses to the 
Open Space/Public district to allow communication infrastructure.  

2) Permit is subject to lease approval by the Borough Assembly. 
3) Security lighting should be no higher than 15 feet from grade and 

angled down and side blocked so as not impact adjacent residential 
houses. 

4) Fencing should be site obscuring facing residential properties.  
5) Intermodulation Study for interference with KSTK translator must be 

completed prior to installation and show a negative impact to KSTK 
translator. 

6) Recommend to the Borough Assembly issues identified by KSTK be 
addressed within the lease document.  

7) If access to the fenced lease area via the ROW between the transfer 
station and Lot 14 be developed in the future, access easement 
across Lots 12, 13 and 14 may be vacated for the alternative access. 
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8) The tower, antennas, structures and equipment associated with the 
telecommunication will be removed within six months of ceasing 
operations.  

9) Generator will be for back up power supply only and muffled as 
much as possible. 
 

 
 
Review Criteria: 
 
  Chapter 20.32: Open Space/Public District 
  Chapter 20.52: Lot Standards: 
  Chapter 20.68: Conditional Use Permits 
 
Findings of Fact: 
 
Lynx Consulting began discussions with the Borough for placement of a new cell 
tower at the north end of the island in 2020. After considering alternative sites, 
the preferred site was somewhere near the solid waste transfer station. There 
was considerable discussion with the Borough staff regarding location and 
access prior to their surveyors coming in to survey and make a formal proposal. 
 
Upon reviewing the land use and zoning for the area, the proposed lot was zoned 
Holding which does not allow for review of cell towers or other activities. Only 
recreation and gravel extraction is permitted. Staff proposed changing the zone 
of all the lots bordering the Solid Waste Transfer Facility to Open Space/ Public 
(OS/P) to allow new or continued municipal uses. In addition, two new uses were 
proposed for the OS/P District, including Municipal Facilities and Communication 
Infrastructure. The Commission reviewed the zone change and use modification 
in April and recommended approval to the Assembly.  The first reading of each 
ordinance was on May 11, 2021 and the public hearing and decision on each will 
be May 25, 2021.  
 
Originally the proposed tower was to be a monopole, but, per the recent 
communication from Lynx Consulting, concern about crane access has required 
them to modify the proposal to a lattice tower.  The tower will be a 4G not a 5G 
tower.  
 
Some adjacent residents have commented regarding potential health concerns 
from cell tower radiation emissions being so close to residential homes.  Basic 
research on health and safety issues related to cell towers is diverse, 
international, and with varying opinions. There is a vacant lot 50’ wide between 
the tower lot and the next privately owned residential lot in the same block.  Staff 
has found that some municipalities require a minimum of 150’ distance from 
residential properties down to 50’ or a minimum of 4 acres for example.  The 
setbacks of a tower vary substantially between jurisdictions.  The Commission 
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needs to determine the impact of such a tower on the adjacent residential 
neighborhood.  
 
Conditions of Approval for conditional use applications include: 
 
1) Minimal impacts on adjacent neighbors from noise, traffic, appearance, yards 
etc.  
There should be minimal impacts from a cell tower at this location due to noise, 
traffic, or the fenced site.  Once construction is completed, there will be minimal 
activity at the site itself.  The tower is tucked up closer to the solid waste transfer 
station so should not directly block views, but it will be visible and in view sheds 
of the surrounding neighborhood. There is a vacant lot 50’ wide between the 
tower lot and next adjacent privately owned residential lot in the same block. 
 
2) Provisions of sewer and water:  There are no plans for installing sewer or 
water.  
 
3) Entrances and off-street parking available without safety issues: Access to the 
facility will be off a non-exclusive easement from Third Street that leads to the 
Transfer Station. The easement access will be constructed by Lynx 
Consulting/Vertical Bridge.  Should the ROW on the northern edge of the 
property be developed, access to the tower site should be from the ROW, and 
the easements will be vacated to allow full use of the lots. There is adequate 
parking and turn around on Lot 14 to access the infrastructure.  
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17311 135th Avenue NE, Suite A-100, Woodinville, WA 98072 
 
 

 
 
 
25 February 2021 
 
Carol Rushmore 
Economic Development Director 
City and Borough of Wrangell 
P.O. Box 531 
Wrangell, AK 99929 
 
Re:  Vertical Bridge Project US-AK-5261 Stikeen Wireless Communication Site project 
narrative. 
 
Ms. Rushmore, 
 
The following is a brief description of the proposed project based on final zoning 
drawings (FZD’s) dated 1/19/21 and included as part of this narrative: 
 
Vertical Bridge proposes to install a 150’ monopole communication tower on 50’ x 50’ 
fenced, leased portion Lot 14 (aka Parcel number 01-005-327) owned by the City of 
Wrangell.   
 
Access to that site will be via a new, non-exclusive 20’ wide access and utility easement 
across the southern portions of Lots 12 and 13 (aka parcels 01-005-323 and 01-005-
325).  While there is an alley identified to the south of these latter two parcels, 
topography (i.e., steepness of that area) render this route unusable as an access point to 
the proposed Vertical Bridge lease area. 
 
The communication tower and lease area are designed to accommodate three additional 
wireless carriers.  In addition, there will be site ownership identification placards with 
emergency contact information clearly visible together with all applicable warning 
signs and the tower will be equipped with anti-climbing devices. 
 
The initial tenant for this site will be Verizon Wireless whose 4G antennas will be 
positioned at a height of approximately 147’ above ground level and which will occupy 
a portion of the lease area as shown on the FZD’s.  Included as part of this installation 
will be a back-up generator.   
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17311 135th Avenue NE, Suite A-100, Woodinville, WA 98072 
 
 

 
 
The coverage objective for the Verizon wireless communication facility will be the 
north end of Wrangell Island including the residential areas, the airport, and the islands 
to the North. 
 
Granting the permit to proceed with this project will greatly enhance wireless coverage 
in the are and will provide an opportunity for other wireless carriers to provide coverage 
to the north end of Wrangell Island. 
 
Should you have any questions regarding this proposal please feel free to contact me by 
either email jaro@lynxconsulting.org or by telephone at 206-661-5010. 
 
 
Sincerely yours, 
 
Joel Aro 
 
Attachments: 
 
Final Zoning Drawings 
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From: Joel Aro
To: Carol Rushmore
Cc: Julei Campos
Subject: RE: AK3 STICKEEN (VERTICAL BRIDGE/VERIZON) - Lattice vs Monopole
Date: Thursday, May 6, 2021 9:02:50 AM

Carol:
 

Monopole can’t  be stacked without a crane. Concerned about crane access and cost to mobilize crane
SST tend to have a higher load capacity and more mounting locations/options, making it easier to collocate on
Foundation concerns as the SST spreads the weight better

 
Let me know if you have any questions or concerns.
 
Thanks
Joel Aro | Lynx Consulting, Inc.
17311 135th Ave NE, Suite A-100, Woodinville, WA 98072 | 47.752944°, -122.159842°
Cell (206) 661-5010 | Office (425) 877-1871 ext. 9 | Fax (425) 354-3277
jaro@lynxconsulting.org | www.lynxconsulting.org
 
 
 
 

From: Carol Rushmore <ecodev@wrangell.com> 
Sent: Wednesday, May 5, 2021 3:54 PM
To: Joel Aro <jaro@lynxconsulting.org>
Subject: RE: AK3 STICKEEN (VERTICAL BRIDGE/VERIZON) - Lattice vs Monopole
 
Okay, can you provide an explanation as to why?
 
Carol Rushmore
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Economic Development Director
City and Borough of Wrangell
P.O. Box 531
Wrangell, AK 99929
907-874-2381
 

From: Joel Aro <jaro@lynxconsulting.org> 
Sent: Wednesday, May 5, 2021 1:14 PM
To: Carol Rushmore <ecodev@wrangell.com>
Cc: Julei Campos <jcampos@lynxconsulting.org>
Subject: AK3 STICKEEN (VERTICAL BRIDGE/VERIZON) - Lattice vs Monopole
 
Carol:
 
We had to revise the design of the facility from a monopole to a lattice tower.  There are several factors that facilitated the change.  Please let me
know if you have any questions or concerns.  Everything else on the plans remains the same.
 
I have attached revised plans for your review.
 
Sincerely,
Joel Aro | Lynx Consulting, Inc.
17311 135th Ave NE, Suite A-100, Woodinville, WA 98072 | 47.752944°, -122.159842°
Cell (206) 661-5010 | Office (425) 877-1871 ext. 9 | Fax (425) 354-3277
jaro@lynxconsulting.org | www.lynxconsulting.org
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                          April 24, 2021 

Wrangell Planning & Zoning Commission 

P.O. Box 531  

Wrangell, AK 99929 

 

Dear Wrangell Planning and Zoning, 

 

KSTK has two concerns regarding the City of Wrangell’s potential agreement with Vertical 

Bridge to construct a Verizon cell tower near the Wrangell Transfer Station, AKA The Dump.  

KSTK owns translator K296FN - North Wrangell Island.  The translator antenna is attached to 

the top of Transfer Station building. This translator sends KSTK’s signal to the lower Stikine 

area and the Back Channel. Both of our concerns relate to the potential for signal interference 

between the cell tower signal and the KSTK translator signal.  One concern is that KSTK’s signal 

could be disrupted and not able to reach users in our service area.  Perhaps a bigger concern is 

that KSTK needs to be held harmless if there is signal interference.  In other words, KSTK does 

not want to be sued by Verizon if the existing KSTK signal and the new Verizon signal are 

interfering with each other.  

 

Any potential signal interference can be avoided if the new service provider, Vertical Bridge / 

Lynx Consulting / Verizon is held responsible to engineer their system to not interfere with the 

existing KSTK signal.   

 

KSTK requests that language be included in the lease agreement that: 

 

1) Protects any existing telecommunications services from interference.  

2) Hold harmless any existing telecommunications services from requirements or costs related 

to mitigating any interference to the cellular (or other) tenants. 

3) The City’s lease with Vertical Bridge / Verizon allow pre-existing tenants located on the 

premises the rights of a third party beneficiary to bring any claims against the new tenant for 

violating the terms of the lease if Vertical Bridge / Verizon causes interference.  

The City and Borough of Wrangell and members of the community are all stakeholders in KSTK 

and we believe it is in everyone’s interest to be pro-active and stipulate expectations of a new 

telecommunications entity so that Wrangell can benefit from both our local KSTK radio signal 

and new Verizon cell service. 

Thank you for your consideration.   

Sincerely, 

Cindy Sweat – KSTK General Manager 

PO Box 1141 – Wrangell, AK 99929 

cindy@kstk.org 

874-2345 
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City and Borough of Wrangell, Alaska 

Agenda Item G4 

 

Date:  April 5, 2021 

To:   Planning and Zoning Commission 

From:  Carol Rushmore, Economic Development Director  

Re:  Preliminary Plat review of the Buhler Industrial Subdivision, a subdivision of the old 6 mile 

mill site of Lots 6B and 9B Mitchell-Buhler Replat; Lots 4-7 USS 3534; Lots 10,11,20 PSS USS 

2589; USS 3000, zoned Waterfront Development, owned by Betty Buhler, requested by PDC 

Engineers on owner’s behalf 

 

Background: 

Mrs. Buhler is proposing an industrial subdivision of the property to sell individual lots.  

Recommendation:  

Staff recommends approving the preliminary plat. 

DRAFT Recommended Motion:  

Move to approve the  Preliminary plat of the Buhler Industrial Subdivision  subject to the 

following: 

1) Easements for storm drain,  sewer and water all need to be identified on the plat, 

including sewer easements across Lot 10, 11 and 18,  and will be included in the 

final plat 

2) Resolution of the request to cancel the tidelands lease needs to be approved by 

the Assembly prior to the final plat approval.  

3) Water system delivery – city extension or on site system needs determination 

prior to final.  

4) Alaska Department of Environmental Conservation will need to approve on-site 

septic systems, outfalls and onsite water system if developed, as well as storm 

water outfalls and need for oil/water separators.    

5) Plat note 13 should reference Lots 6 and 7 not Lots 5 and 6. 

 

Findings:  

A preliminary plat was submitted last year but after staff review and comments and further 

review by Mrs. Buhler’s consultants, an alternative plat design was prepared and submitted in 

2021.   The proposed Buhler Subdivision creates 24 lots ranging from .3 acre to 2.26acres.  
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Initial utility drawings have been provided to Borough staff for review and comment.  There is a 

filled lot, not part of the plat, on the southend of the property that is part of the larger tideland 

lease (comprised mostly of submerged tidelands) that Mrs. Buhler through Silver Bay Logging 

has with the City. An access easement is provided across the adjoining lot to access the site. 

The lot is not included in the subdivision plat because Mrs. Buhler has requested to relinquish 

the tideland lease. There are however, some issues with the condition of the dock that needs to 

be dealt with prior to the lease termination. Should the City develop that portion of the filled 

area, utilities would need to be provided through the Buhler Subdivision.  

Also attached are Bylaws for lot owners to sign and agree to as the roads, sewer and water will 

be privately owned and maintained. Sewer will be onsite DEC approved systems and water is 

planned at this time to be provided by an extension to the City water service. 

There will be two access points for the property.  The existing access to the property is only a 

30’ wide easement (from existing subdivisions) and will become a one way entry point. The 

access between Lots 6 and 7 will be two ways. Attached is the driveway permit from the State of 

Alaska Department of Transportation.  

All internal lot lines will have a 20’ utility easement centered on the lot line unless a different 

width is identified on the plat.  

There are two existing outfalls through Lot 11 and Lot 10. The northern most is crushed and will 

need replacement. Oil and Water separators may need to be installed on both.  

Roads will be need to be constructed to a level to accommodate industrial activity. These road 

will not be City ROWs. 
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Anchorage | Fairbanks | Juneau | Palmer | Soldotna 

9109 Mendenhall Mall Road, Suite 4, Juneau, Alaska 99801 

907.780.6060 

www.PDCENG.com 

 

April 2, 2021   Sent Via Email 

Carol Rushmore 
Economic Development Director 
City and Borough of Wrangell 
P.O. Box 531 
Wrangell, AK 99929  
907-874-2381 
ecodev@wrangell.com 
 

SUBJECT: Buhler Subdivision – Preliminary Plat 
 

Dear Carol, 

PDC Engineers is submitting, on behalf of Betty Buhler (owner) and Bennett McGrath (Realtor), the 
enclosed Preliminary Subdivision Plat, Parcel Map Check Report, Plat Supplement (As-built survey, 
Declaration of Covenant, and driveway permit to create an Industrial Subdivision of Lots 6B & 9B, 
Mitchel-Buhler Replat; Lots 10, 11, 20, P.S.S., U.S. Survey 2589; Lots 4, 5, 6, 7, U.S Survey 3534 and U.S. 
Survey 3000.  
  
Our client intends to keep the roads and utilities in the subdivision private.  No utilities or Rights-of-way 
will be dedicated to the public with this plat.  Existing overhead electric lines and poles will be removed, 
and all electrical lines placed underground in the private easement and access area(s).  Private water 
and sewer lines will also be installed in the private easement areas.  Peak Engineering has been in 
contact with CBW and will provide plans for all utilities.  
 
A Declaration of Covenants has been created (enclosed with this letter) and will recorded for this 
subdivision.  This document addresses responsibility for roads (construction and maintenance), utilities 
and general use and upkeep of the property and structures.  
 
We believe we have addressed CBW’s comments concerning this plat.  I have included questions from 
your letter dated October 31, 2020 below with our responses in red 

1. One of the larger questions pertains to the delivery of sewer and water. In order to approve the 
preliminary plat, staff needs the information that an approved water source can be delivered to 
all lots and that wastewater can be handled on each lot. The preliminary plat will likely 
require easements for utility delivery. The preliminary plat needs to show that utility 

69

Item 4.



Buhler Industrial Subdivision 
April 2, 2021 
Page 2 
 

 

Anchorage | Fairbanks | Juneau | Palmer | Soldotna 

9109 Mendenhall Mall Road, Suite 4, Juneau, Alaska 99801 

907.780.6060 

www.PDCENG.com 

 

separation distances can be achieved between the water supply and the secondary treatment 
system or the holding tank, on each lot. 

a. Plat note 11 indicates that onsite water will be taken from the pond on Lot 1. However, 
no information of the water distribution system is available. WMC19.32.010 requires a 
safe water supply, therefore the Commission needs to know that the Department of 
Environmental Conservation has approved the water source and proposed treatment. 
Please add to this note that any water filtration system must meet Department of 
Environmental Conservation drinking water standards.  Peak Engineering is designing 
water & sewer services for this subdivision.  Peak will provide design plans to CBW. 

b. Plat note 12 states that either a secondary wastewater treatment system or holding 
tank will be required for each lot.  Both secondary treatment systems and holding tanks 
will be required for each lot. Both secondary treatment systems or holding tanks will 
require percolation tests per WMC 19.32.020 and State regulations.  If those tests are 
not favorable, there may need to be adjustments made to lot configurations.  Drawings 
need to show that there are adequate separation distances between the water 
distribution and the secondary treatment system or holding tank on each lot and 
between lot, and that the ground subsurface and water table allows the wastewater 
system of choice. Peak Engineering is designing water & sewer services for this 
subdivision.  Peak will provide design plans to CBW. 

c. The zoning proposed for this subdivision is Waterfront Development providing for 
industrial uses. It will be important to ensure the size of water distribution lines and 
secondary sewer treatment (or holding tanks) is sufficient to supply and treat volumes 
associated with industrial uses allowable within the zoning district. Peak Engineering is 
designing water & sewer services for this subdivision.  Peak will design W&S separation 
accordingly.  

2. What provisions have you made for storm water runoff?  Existing drainage ditches to be 
used for runoff.  Peak Engineering will utilize the existing ditches in their road design. 

3. The proposed plat has been provided to the Electrical Department to review to determine 
how electrical service will be delivered to all lots. Superintendent Rod Rhoades indicated he 

had not talked with you or anyone specifically on the project to determine the parameters 
necessary to provide adequate service. I recommend that you call Mr. Rhoades at 907-874-3602 
to let him know total services required, if it will include 3-phase power needs, 400 amp 
needs or other types of services.  Brett with Peak Engineering has been in contact with Rod. 

4. In conformance with WMC Section 19.20.010(E) right-of-way access needs to be 

extended to the upland portion of ATS 1249 between Lot 7 and Lot 8. It is a developable 

area but the subdivision eliminates access with the creation of Lots 6-8. There is no 

access from Zimovia Highway due to the highway guardrail and site distance 

requirements on Zimovia Highway.  Access easement has been placed across Lot 8 of 

the proposed subdivision. 
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9109 Mendenhall Mall Road, Suite 4, Juneau, Alaska 99801 
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5. Lot 12B has been dedicated for snow removal and storage. This should be sufficient for the 
northern or western half of the property, but there should be a designated area for the 
southern or eastern portion of the property. Lot 7 is also designated for snow removal and 
storage. 

6. 20’ easements (10’ each side) should be centered on all mutual property lines for utilities 
including water distribution, electrical and communications. See note 15 on Plat. 

7. Per WMC Section 19.12.040 (6) please designate the zoning on the lots surrounding the 
Subdivision. Please let me know if you need those designations. Zoning has been shown for 
surrounding lots. 

8. In Plat Note 10, please provide the declaration of covenants and restrictions to be recorded 
with the plat. Included should be the internal roadway maintenance (including snow 
removal), maintenance of the water treatment and distribution system, maintenance of 
wastewater systems. Declaration of Covenants has been included in submittal. 

Should you have any questions, please do not hesitate to contact me at your convenience. 

 

Sincerely, 

 

Kevin Eischens, PLS 

Professional Land Surveyor 

kevineischens@pdceng.com  
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U.S. SURVEY 2589

RR1
LOT 6A

PLAT 2015-13
IND

A.T.S. 1143
PLAT 80-10

WFD

LOT 3
U.S. SURVEY

No. 3709

A.T.S. 1249
PLAT 83-13

WFD

A.T.S. 1249
PLAT 83-13

WFD

A.T.S. 1249
PLAT 83-13

WFD

(L=299.62, R=1704.76',
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S29° 30' 58"W
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S28° 24' 14"W 998.33'

(S28°14'48"W 998.51' (C))

BASIS OF BEARING

S21° 16' 15"W  496.59'

S58° 22' 17"W  94.38'

36.16'

N71° 48' 43"W  19.40'

N38° 34' 23"E  443.78'

38.23'
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N15° 20' 05"E
88.99'
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WFD
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AREA TABLE

LOT

1

2

3

4

5

6

7

8

9

10

11

12

13

13B

14

15

16

17

18

19

20

21

22

23

SQUARE FEET

35,293

63,330

58,607

56,948

71,014

98,317

39,390

62,459

102,743

52,343

70,737

65,980

56,284

15,861

79,818

53,469

70,532

48,262

41,541

43,069

56,999

26,045

31,010

52,489

ACRES

0.81

1.45

1.35

1.31

1.63

2.26

0.90

1.43

2.36

1.20

1.62

1.51

1.29

0.36

1.83

1.23

1.62

1.11

0.95

0.99

1.31

0.60

0.71

1.20
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SURVEYOR'S CERTIFICATE
I CERTIFY THAT I AM PROPERLY REGISTERED AND LICENSED TO
PRACTICE LAND SURVEYING IN THE STATE OF ALASKA, THAT THIS
PLAT REPRESENTS A SURVEY MADE BY ME OR UNDER MY DIRECT
SUPERVISION, THAT THE MONUMENTS SHOWN HEREON EXIST AS
DESCRIBED, AND THAT ALL DIMENSIONS AND OTHER DETAILS ARE
CORRECT.

                      REGISTERED LAND SURVEYOR

REGISTRATION No.:

CRAIG OWEN RANSON

LS-11798

60
'

60
'

60'

60'

20
'

30' ACCESS &
UTILITY EASEMENT
PER PLAT 2015-13

10' UTILITY EASEMENT
PER PLAT 2015-13

30' A.U.E.
PER PLAT 2019-5

LEGEND

SURVEYED PROPERTY LINE

UNSURVEYED PROPERTY LINE

LOT LINE VACATED THIS PLAT

EASEMENT LINE

STORM AND SANITARY SEWER
EASEMENT CENTERLINE

DRAINAGE DITCH EASEMENT CENTERLINE

SURVEY TIE LINE

FOUND GLO MONUMENT

FOUND PRIMARY MONUMENT

FOUND SECONDARY MONUMENT

SET 1 1/4" YELLOW  PLASTIC CAP
ON 5/8"x30" REBAR

SURVEY POINT NUMBER

PRIVATE ACCESS AND UTILITIES EASEMENT
DEDICATED THIS PLAT
(304,984 SF, 7.00 AC)

COMMUNAL SUBDIVISION LOT (SEE NOTE 14)

RECORD DATA

CALCULATED

RURAL RESIDENTIAL 1

INDUSTRIAL

WATERFRONT DEVELOPMENT

ACCESS & UTILITY EASEMENT

DRAINAGE DITCH EASEMENT

UTILITY & DRAINAGE DITCH EASEMENT

STORM AND SANITARY SEWER EASEMENT

DEDICATED THIS PLAT

40' ACCESS
EASEMENT D.T.P.

20' A.U.E
D.T.P.

2013

TYPICAL SET MONUMENT

S11798

1 1/4" YELLOW  PLASTIC CAP
ON 5/8"x30" REBAR

REGISTERED PROF ESS IONA L L A ND SURV EYORCRAIG OWEN RANSON
No. 11798

2014

2015

3216

10010

10006

3593

2018
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(R#)

(C)

80'

SE
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N
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 1

1
SEE NOTE 13

SEE NOTE 13

RR1

IND

WFD

40' A.U.E.
D.T.P.

DATE: 
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1 2

A.U.E.

60
'
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'

60'

15' D.D.E.
D.T.P.

D.D.E.

U.D.D.E.

10' D.D.E.
D.T.P.

D.T.P.

15' U.D.D.E.
D.T.P.

20' U.D.D.E.
D.T.P.

20' D.D.E.
D.T.P.

S.S.E.

10
'

NOTE

ALL DETAILS, LINE AND CURVE TABLES
CAN BE FOUND ON SHEET 2.

30' U.D.D.E.
D.T.P.

20' U.D.D.E.
D.T.P.

20' U.D.D.E.
D.T.P.

30' U.D.D.E.
D.T.P.

10' D.D.E.
D.T.P.

10' D.D.E.
D.T.P.

15
'

60'

72

Item 4.
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84.95'
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  88.77'
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206.19'
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° 5
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7
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L6

L8

L7
L31

37.67' C22
C33 C32

36.43'

61.51'

15.04'

L2
7

L9

S22° 10' 37"W

Curve Table

CURVE #

C1

C2

C3

C4

C5

C6

C7

C8

C9

C10

C11

C12

C14

C15

C16

C17

C18

C19

C20

C21

C22

C23

C24

C25

C26

C27

C28

C29

C31

C32

LENGTH

95.31'

204.15'

31.42'

31.75'

44.15'

4.38'

36.02'

18.49'

17.54'

94.34'

131.62'

29.07'

42.95'

31.75'

131.34'

56.57'

74.77'

32.83'

37.41'

25.42'

44.44'

71.10'

291.15'

203.19'

87.96'

132.34'

67.15'

107.44'

11.93'

40.44'

RADIUS

1710.4'

1704.8'

20.0'

20.0'

40.0'

20.0'

80.0'

80.0'

82.3'

230.0'

170.0'

20.0'

230.0'

170.0'

80.0'

80.0'

80.0'

20.0'

20.0'

20.0'

100.0'

160.0'

110.0'

110.0'

110.0'

50.0'

100.0'

160.0'

20.0'

100.0'

DELTA

3°11'34"

6°51'41"

90°00'00"

90°57'09"

63°14'49"

12°33'38"

25°48'04"

13°14'23"

12°12'06"

23°30'01"

44°21'39"

83°16'07"

10°42'00"

10°42'00"

94°03'44"

40°30'45"

53°32'59"

94°03'44"

107°10'14"

72°49'46"

25°27'39"

25°27'39"

151°38'57"

105°50'03"

45°48'54"

151°38'57"

38°28'21"

38°28'21"

34°09'52"

23°10'18"

Line Table

LINE #

L1

L2

L3

L4

L5

L7

L7

L9

L10

L11

L12

L13

L14

L15

L16

L17

L18

L19

L20

L21

BEARING

S22° 13' 24"W

S22° 13' 24"W

S67° 46' 36"E

S67° 46' 36"E

S67° 46' 36"E

S22° 13' 24"W

S22° 13' 24"W

S67° 46' 36"E

S67° 46' 36"E

S67° 46' 36"E

S22° 44' 56"W

S68° 05' 11"E

S68° 05' 11"E

S22° 44' 56"W

S66° 57' 55"E

S64° 34' 32"E

S51° 38' 46"E

N69° 05' 35"W

N67° 21' 11"W

N62° 57' 21"W

DISTANCE

121.98

155.23

89.48

76.91

193.19

12.14

12.14

166.19

39.54

153.66

278.42

202.95

156.22

155.37

201.42

69.70

91.66

7.50

63.43

140.81

Line Table

LINE #

L22

L23

L24

L25

L26

L27

L28

L29

L30

L31

L32

L37

L38

L39

L40

L41

L42

L43

L44

BEARING

N77° 03' 52"W

N76° 59' 04"W

N77° 10' 32"W

N72° 10' 53"W

N72° 10' 53"W

N72° 10' 53"W

S20° 53' 51"W

S20° 50' 20"W

N39° 37' 45"W

N39° 37' 45"W

N82° 30' 33"W

S70° 59' 30"W

N18° 45' 08"E

N11° 23' 53"W

S70° 49' 16"E

S46° 03' 46"E

S41° 31' 28"W

N64° 08' 18"W

N72° 10' 53"W

DISTANCE

61.82

82.14

59.10

34.07

19.90

166.73

137.40

152.46

22.50

78.45

100.39

31.61

81.46

77.45

45.00

122.11

156.97

222.50

199.82
S21° 16' 15"W
6.54'

S22° 55' 15"W67.98'
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E
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CERTIFICATE OF APPROVAL BY THE PLANNING COMMISSION

DATED:                                          , 2021

CHAIRMAN, PANNING COMMISSION

                   ATTEST:

I HEREBY CERTIFY THAT THE PLAT SHOWN HEREON HAS BEEN  FOUND TO COMPLY WITH
SUBDIVISION REGULATIONS OF THE CITY AND BOROUGH OF WRANGELL PLANNING
COMMISSION, AND THAT SAID PLAT HAS BEEN APPROVED BY THE COMMISSION BY PLAT
RESOLUTION _______________________, DATED ______________, 20__, AND THAT THE PLAT
SHOWN HEREON HAS BEEN APPROVED FOR RECORDING IN THE OFFICE OF THE DISTRICT
MAGISTRATE, EX-OFFICIO RECORDER, WRANGELL,  ALASKA.

SECRETARY

CERTIFICATE OF APPROVAL BY THE ASSEMBLY

DATED:                                          , 2021  

MAYOR, CITY & BOROUGH OF WRANGELL

                   ATTEST:

I HEREBY CERTIFY THAT THE PLAT SHOWN HEREON HAS BEEN  FOUND TO
COMPLY WITH SUBDIVISION REGULATIONS OF THE CITY AND BOROUGH OF
WRANGELL ASSEMBLY AS  RECORDED IN MINUTE BOOK _________________,
PAGE ____________,  DATED ___________________, 20__, AND THAT THE PLAT
SHOWN HEREON HAS BEEN APPROVED FOR RECORDING IN THE OFFICE OF THE
DISTRICT COURT, EX-OFFICIO RECORDER, WRANGELL,  ALASKA.

CITY CLERK

CERTIFICATE OF OWNERSHIP AND DEDICATION

DATE:                         OWNER

I HEREBY CERTIFY THAT I AM THE OWNER OF THE PROPERTY SHOWN AND
DESCRIBED HEREON AND THAT IT HEREBY ADOPTS THIS PLAT OF SUBDIVISION
WITH ITS FREE CONSENT, AND DEDICATE ALL STREETS, ALLEYS, WALKS,
PARKS AND OTHER OPEN SPACES TO PUBLIC OR PRIVATE USE AS NOTED.

BETTY BUHLER
DB AK ENTERPRISES, LLC

NOTARY ACKNOWLEDGMENT
UNITED STATES OF AMERICA )

)SS.
STATE OF WASHINGTON )

THIS IS TO CERTIFY THAT ON THE         DAY OF                            , 20       ,
BEFORE ME, THE UNDERSIGNED A NOTARY PUBLIC IN AND FOR THE
STATE OF ALASKA, DULY COMMISSIONED AND SWORN,  PERSONALLY
APPEARED
TO ME KNOWN TO BE THE PERSON DESCRIBED IN AND WHO
EXECUTED THE ABOVE AND FOREGOING INSTRUMENT, AND
ACKNOWLEDGED TO ME THAT THEY SIGNED AND SEALED THE SAME
FREELY AND VOLUNTARILY FOR THE USES AND PURPOSES THEREIN
MENTIONED.

WITNESS MY HAND AND OFFICIAL SEAL THE DAY AND YEAR IN THIS
CERTIFICATE FIRST ABOVE WRITTEN.

NOTARY PUBLIC FOR STATE OF WASHINGTON
MY COMMISSION EXPIRES

GENERAL NOTES
1. THIS SUBDIVISION HAS BEEN CREATED AS AN INDUSTRIAL SUBDIVISION OF LOTS 6B & 9B,

MITCHELL-BUHLER REPLAT; LOTS 4, 5, 6, 7, U.S. SURVEY 3534; LOTS 10, 11, 20, & P.S.S.,
U.S. SURVEY 2589; U.S. SURVEY 3000. ALL ROADS & UTILITIES WILL BE PRIVATE (NOT
DEDICATED TO THE PUBLIC) FOR THE BENEFIT OF THE SUBDIVISION LOT OWNERS.

2. THE BASIS OF BEARING IS THE LINE BETWEEN THE RECOVERED  MONUMENTS LOCATED
AT THE NORTHEASTERLY CORNER OF LOT 6B, MITCHELL-BUHLER REPLAT, AND LOT 9B,
SAME PLAT, HAVING A BEARING OF S28°24'14"W AND DISTANCE OF 998.33'.

3. ALL DISTANCES AND DIMENSIONS ARE IN U.S. SURVEY FEET AND REDUCED TO THEIR
HORIZONTAL VALUES.

4. THE SURVEY EQUIPMENT UTILIZED DURING THIS SURVEY WAS TRIMBLE R8-2 GNSS
ROVER AND BASE AND A TRIMBLE S-7 ROBOTIC TOTAL STATION UTILIZING STANDARD
LASER MEASURING TECHNIQUES.

5. FIELD CLOSURE FOR CONVENTIONAL HORIZONTAL TRAVERSE DOES NOT EXCEED THE
STATE OF ALASKA MINIMUM CLOSURE OF 1:5,000.

6. THE RTK GPS CALIBRATION AND SURVEY MEETS 95% CONFIDENCE ACCURACY LEVELS.

7. THE PRELIMINARY FIELD SURVEY WAS PERFORMED ON MAY 29 THROUGH JUNE 6, 2019.

8. THE RECORD INFORMATION UTILIZED FOR THIS SURVEY ARE:
a. (R1) U.S. SURVEY 2589, ON FILE WITH BUREAU OF LAND MANAGEMENT (BLM),

DATED APRIL 20, 1945
b. (R2) U.S. SURVEY 3534, ON FILE WITH BLM, DATED MAY 2, 1957
c. (R3) PLAT NO. 80-10 (ATS 1143), WRANGELL RECORDING DISTRICT (WRD),

DATED DECEMBER 12, 1980
d. (R4) PLAT NO 83-13 (ATS 1249), WRD, DATED SEPTEMBER 9, 1983
e. (R5) PLAT NO 98-2 (ADOT PROJ. NO. STP-0943(22)/70632), DATED MAY 13, 1994
f. (R6) PLAT NO. 2015-13, WRD, DATED DECEMBER 7, 2015
g. (R7) PLAT NO. 2019-5, WRD DATED MAY 21, 2019.
h. (R8) PLAT NO. 71-253, WRD, DATED AUGUST 24, 1971
i. (R9) PLAT NO. 83-6, WRD, DATED JULY 6, 1983
j. (R10) U.S. SURVEY 3000, ON FILE WITH BLM, DATED MARCH 21, 1950
k.           U.S. SURVEY 3709, ON FILE WITH BLM, DATED AUGUST 10, 1959

8. THE SUBJECT PROPERTY MAY BE SUBJECT TO SPECIAL FLOOD HAZARD ZONES “V1”
(BASE FLOOD ELEVATION 21.0, MLLW), AND ZONE “C”, PER FIRM MAP 020098,
PANEL NO. 0030 “B”, DATED JUNE 15, 1982.

9. LOTS IN THIS SUBDIVISION ARE  ZONED “WFD” (WATERFRONT DISTRICT).

10. A DECLARATION OF COVENANTS AND RESTRICTIONS TO BE RECORDED IN TANDEM WITH
THIS SUBDIVISION.

11. ONSITE WATER WILL BE TAKEN FROM THE HOLDING POND ON LOT 1. SAID LOT 1 WILL BE
DEDICATED TO WATER SUPPLY FOR THIS SUBDIVISION. A WATER FILTRATION SYSTEM
WILL BE INSTALLED ON LOT 1. SAID SYSTEM WILL MEET DEPARTMENT OF
ENVIRONMENTAL CONSERVATION DRINKING WATER STANDARDS.

12. ALL LOTS MUST CONFORM TO DEC ONSITE SEWER SPECIFICATIONS.

13. ACCESS FROM THE EXISTING DRIVE ACROSS LOT 8BB, PLAT 2019-5 WILL BE RESTRICTED
TO ONE WAY TRAFFIC INTO THE SUBDIVISION. ACCESS TO ZIMOVIA HWY BETWEEN LOTS
5 AND 6 WILL BE TWO WAY TRAFFIC.

14. LOTS 7 AND 13B ARE DEDICATED FOR SNOW REMOVAL AND STORAGE, AND ARE
COMMUNAL LOTS FOR THE BENEFIT OF THE SUBDIVISION LOT OWNERS.

15. UNLESS NOTED ON THE PLAT ALL INTERIOR SUBDIVIDING LOT LINES HAVE A 20' UTILITY
EASEMENT CENTERED ON THE LOT LINE.

16. UNLESS NOTED ON THE PLAT THERE IS A 10' EASEMENT CENTERED ON THE STORM AND
SANITARY SEWER EASEMENT CENTERLINE.
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(FIRST JUDICIAL DISTRICT)ss
I THE UNDERSIGNED, BEING DULY APPOINTED AND QUALIFIED, AND AN ACTING
ASSESSOR FOR THE CITY AND BOROUGH OF WRANGELL, HEREBY CERTIFY,
THAT ACCORDING TO THE RECORDS IN MY POSSESSION, THE FOLLOWING
DESCRIBED PROPERTY IS CARRIED ON THE TAX RECORDS OF THE CITY
BOROUGH OF WRANGELL, IN THE NAME OF
______________________________________________________________________
AND THAT ACCORDING TO THE RECORDS IN MY POSSESSION, ALL TAXES
ASSESSED AGAINST SAID LANDS ARE PAID IN FULL; THAT CURRENT TAXES FOR
THE YEAR 20___ WILL BE DUE ON OR BEFORE OCTOBER 15, 20____ DATED THIS
______ DAY OF ______________________.

_____________________________________________________
ASSESSOR CITY AND BOROUGH OF WRANGELL

CERTIFICATE STATE OF ALASKA
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PDC ENGINEERS

19144JN
WRANGELL RECORDING DISTRICT

BUHLER INDUSTRIAL SUBDIVISION
A SUBDIVISION OF:

LOTS 6B & 9B MITCHELL-BUHLER REPLAT;
LOTS 4,5,6,7 U.S. SURVEY 3534; 

LOTS 10,11,20 P.S.S. U.S. SURVEY 2589; U.S. SURVEY 3000
CONTAINING 38.1 ACRES

PROTRACTED SECTION 20,
TOWNSHIP 63 SOUTH, RANGE 84 EAST, 

COPPER RIVER MERIDIAN

BETTY BUHLER
P.O. BOX 270
KELSO, WA 98626
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1. THE PURPOSE OF THIS SUPPLEMENTAL PLAT IS TO PROVIDE AS-BUILT
INFORMATION IN SUPPORT OF THE PROPOSED BUHLER INDUSTRIAL
SUBDIVISION PLAT.

2. THE RTK GPS CALIBRATION AND SURVEY MEETS 95% CONFIDENCE ACCURACY
LEVELS.

3. THE PRELIMINARY FIELD SURVEY WAS PERFORMED ON MAY 29 THROUGH
JUNE 6, 2019.

4. THE SUBJECT PROPERTY MAY BE SUBJECT TO SPECIAL FLOOD HAZARD ZONES
“V1” (BASE FLOOD ELEVATION 21.0, MLLW), ZONE “C”, AND ZONE “X”, PER FIRM
MAP 020098, PANEL NO. 0030 “B”, DATED JUNE 15, 1982.

5. ZONING FOR THIS SUBDIVISION IS  “WFD” (WATERFRONT DISTRICT).

6. NO RECORDS EXIST FOR THE INSTALLATION  OF THE 2" WATER SERVICE LINE
INSTALLED BY SILVER BAY LODGING.

7. CONCRETE AREAS, SHOWN HEREON, ARE BASED ON THE THE BEST AVAILABLE
DETERMINATION. OVERGROWTH AND STOCKPILES HAVE OBSCURED MANY
AREAS.

8. THE VERTICAL DATUM IS BASED ON TIDAL OBSERVATIONS COORDINATED WITH
NGS PRELIMINARY TIDAL OBSERVATIONS.

14. LOTS 7 AND 13B ARE DEDICATED FOR SNOW REMOVAL AND STORAGE, AND
ARE COMMUNAL LOTS FOR THE BENEFIT OF THE SUBDIVISION LOT OWNERS.

15. UNLESS NOTED ON THE PLAT ALL INTERIOR SUBDIVIDING LOT LINES HAVE A 20'
UTILITY EASEMENT CENTERED ON THE LOT LINE.

16. UNLESS NOTED ON THE PLAT THERE IS A 10' EASEMENT CENTERED ON THE
STORM AND SANITARY SEWER EASEMENT CENTERLINE.
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Date:  26 April 2021 

Subject:  Meeting with City and Borough of Wrangell (CBW) staff including Planning & Zoning, 

Electrical Department, Public Works & Fire Department to go over Wrangell Mill Site 

Industrial Subdivision 

Attendees: Carol Rushmore at City Hall, and Zoning (Separately Met) 

 Tom Wetor at Public Works Office (Separately Met) 

 Tim Buness at Fire Hall (Separately Met) 

 Rod Rhoades at Electric Department (Separately Met) 

Carol, below is a brief outline and answers that we arrived at separately with the 4 individuals listed 

above.  I’m still in the process of collecting some answers but will have a draft set of plans to you on 

Monday the 10th of May for your use in evaluating the Plat currently in for review with the CBW.  

 

Water System Design 

1. Can we use existing pumps and a saltwater intake for fire suppression design? 

a. Answer – Ask the fire department – Further answer was that it is no longer a 

consideration since we will be connecting to City Water. 

2. If we extend the city water line, can we use HDPE for water system design? 

a. Answer – Ask Public Works – Further answer is that it is preferred and what is being 

installed in place of Ductile Iron Pipe in other places throughout the City system. 

b. In speaking with Tom Wetor, extending the City water line is important to upping the 

low chlorine residuals at the end of the current city line. 

i. These low chlorine residuals are currently not in compliance for drinking water 

standards and this is a trend that is repeated yearly. 

ii. Extending the water line to the industrial site will allow the City to downsize the 

pipe and push higher chlorine residuals into residential areas where they are 

critically low. 

iii. PEAK is committed to bringing an 8-inch HDPE pipe under the highway in the 

12” DIP under the highway to connect to the City Water that will be extended 

by the CBW to this point. 

1. Need to establish some kind of commitment to make this connection 

between the Owner of the Mill site and the CBW. 

3. What will the CBW require for Vertical and Horizontal separation of the gravity Combined Sewer 

Facility and the water System? 

a. Answer – Preferred to be on opposite sides of the trench and preferably 1.5-3’ of 

vertical separation where it crosses. 

b. Should run locate tape with all utilities 6 inches to a foot above the top of pipe. 

c. Pressurized water will pass either above or below at a perpendicular crossing where 

feasible with a minimum separation of at least 18 inches.   
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i. Where not possible the water line is HDPE and will be encased in concrete for 

10 to minimize any chance of cross-contamination. 

Street section/design 

1. Existing surfacing over much of the site is: 

a. 16 inches of concrete where exposed 

b. 16 inches of fractured concrete overlaid by 2-4 inches of asphalt. 

c. Both of the above sections are over in some cases many feet of pit run rock.  There is 

likely some smaller rock just beneath the concrete, but our suspicion is that it is likely no 

smaller than 3” – 0” crushed aggregate. 

2. PEAK’s question is this –  

a. Do we match the existing section which in some agencies is typical, or do we provide a 

good working industrial application which is likely to look like: 

i. Pit run rock 

ii. Overlayed by a 6” depth of 3” – 0”; 

iii. Overlayed by a 6” depth of D1 rock; 

iv. Overlayed by 2 lifts of 2” asphaltic pavement (total of 4”) 

b. You answered that the good working section for the industrial area would be sufficient. 

c. Minimum height of cover on all pipes will be 12” from the finish grade running surface, 

unless tables for a given pipe suggest 18” would be required. 

i. You indicated that this was likely to be sufficient.   

3. Tim Buness, stated that the proposal to connect to the CBW water lines would simplify supply 

and dependability with regards to fire flows. 

a. Hydrants on the site to be no more than 1100’ apart or no more than 550 feet from a 

building. 

b. Roads and turning radii will need to be staked or painted on the hardscape on the site 

so that the Fire Department can approve the functionality of the road system. 

i. An Access permit will need to be applied for once the rough draft plans are 

accepted and any comments regarding the same are incorporated. 

Combined Sewer Outfall (CSO) 

1. The existing CSO is to remain intact and all effluent to pass through this system will require an 

individual DEC permit for each lot. 

a. Each lot will have its own: 

i. 2-compartment tank sized to sufficiently meet the needs of the intended usage 

ii. Orenco systems AX20 or similar fabric filter to secondary treat the effluent in 

the septic tank. 

1. This system recirculates 80 percent of the effluent back to the tank and 

20 percent to the drainfield.  

2. This would be considered secondary treatment of the effluent. 

2. Custom/Cast In Place (CIP) manholes will be required for those that are failing and in need of 

immediate replacement. 

3. Open ditches are to be closed with New Storm Pipe, Precast, where possible, Inlets and CIP 

Manholes for connection locations. 
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a. This will put all secondary treated effluent into a closed system. 

b. Manholes not directly in the lanes of traffic will not be traffic related.   

i. Some of the manholes will be very large given the size of storm drainages onsite 

and it is not recommended to drive over the CIP lids.  Therefore, we will put 

bollards around them to discourage any traffic over them. 

4. We will make sure that we show an easement on the Civil drawings for the outfall pipes through 

the lots on the west side.  They were not obvious on the plat, but we will want to show them on 

the Civil plans at this time.  These easements are 10’ wide through the lots they cross. 

Storm Sewer/Drainage 

1. There is one small stream flowing into a pond along the southern boundary of the property.  At 

this point it goes underground and it appears that the pipe has failed at the outfall.   

a. To prevent a complete failure of this pipe, it is suggested that we create an open ditch 

between the Buhler Mill site and the CBW property to the south.   

b. This will serve two purposes. 

i. Alleviate the need to replace the failing culver that is several hundred feet long, 

and 

ii. Allow the city to connect their storm sewers to this ditch in the future build out 

of the city property to the south. 

2. All other existing storm drainage patterns are to remain the same 

a. This will minimize any mass regrading of the site. 

b. This will simplify the drainage and the need for two outfalls requested by the DEC to 

disperse effluent outfall in more than one location. 

Electrical System Design 

1. In speaking with Rod Rhoades, we have two outlying issues.  They are: 

a. Preferred Vault type for 3 phase and single phase connections and pad mount 

transformer locations. 

b. Size and number of conduits to be installed prior to pulling electric wire 

2. Power line locations on the site will be shown on the electrical sheet. 
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BYLAWS

FOR

BUHLER INDUSTRIAL SUBDIVISION OWNERS ASSOCIATION, INC.

The following are the Bylaws of the Buhler Industrial Subdivision Owners Association, 
Inc. (the “Association”).  These Bylaws apply to the entire Buhler Industrial Subdivision, each 
Lot or Lot therein, and all common elements.  Each Lot Owner is a member of the Association.  
All present and future owners, mortgagees and other encumbrancers, lessees, tenants, licensees 
and occupants of Lots, and their guests and employees, and any other person who may use the 
common elements of the Association are subject to these Bylaws, the Declaration and the rules 
and regulations established from time to time by the Association for the use and operation of the 
Association.  These Bylaws have been established by the Declarant, and may be amended as 
provided herein. 

Those terms which are capitalized are defined terms, and if not defined in these Bylaws, 
are as defined in the Declaration. All terms used in these Bylaws shall be as defined in the 
Declaration of the Common Interest Ownership for the Association filed on the ____ day of 
_______, 2021, in the Wrangell Recording District as Document No. 2021-00_______-0 as they 
may be amended from time to time, and herein referred to as the “Declaration”. All the terms and 
provisions of the Declaration and any future amendments are incorporated by reference. The 
provisions of these Bylaws, which are binding upon all members, are not exclusive, as members 
shall also be subject to the terms and provisions of the Articles of Incorporation, Bylaws, 
Declaration and rules and regulations adopted by the Association.  If there is any conflict 
between the Declaration and these Bylaws, the Declaration shall control.  

POWERS AND OBJECTIVES

The powers and objectives of this Association shall be:

1. Construct and Maintain Common Elements.  To construct and maintain the 
common elements serving those properties located within the Association through joint effort.  

2. Non-profit Corporation.  The Association shall be organized as a non-profit 
corporation for a perpetual term under the laws of the State of Alaska and shall have such powers 
as are enumerated in the Articles of Incorporation, these Bylaws and the Declaration of the 
Association.  

3. Improve and Maintain Infrastructure.  To foster effective measures to improve 
and maintain the common areas within the Association; snow removal, road maintenance of 
private roads and Access Easements, construction, maintenance and operation of sewer, water 
and electrical utility infrastructure more particularly described in the Declaration within the 
Association; maintenance of drainage structures within the Association.
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4. Statutory Powers.  To carry out any and all powers enumerated in AS 34.08.320 
(powers of lot owners’ association) as amended from time to time.

MEMBERSHIP; VOTING; REGISTER

Membership.  The Association shall be composed of the Owners of each lot, each 
of which is a Lot, who may participate through designated representatives, as set forth in the 
Declaration.

Voting.  The aggregate voting power of all lots is twenty (20) votes.  Each lot is 
entitled to one vote.  Votes are allocated in relation to the total number of votes equal to its 
percentage of undivided interest in the common elements as set forth in the Declaration.  
Cumulative voting for directors is allowed.

Register of Members.  The Executive Board of the Association shall maintain a 
register containing the names and addresses of all Owners of Lots, their designated 
representatives, any voting rights, pledges and any proxies that have been filed with the 
Association.  Owners who sell or convey their interests in a Lot shall promptly report to the 
Executive Board the name and address of their successor in interest.  Persons claiming 
membership in the Association shall, upon request, furnish the Executive Board with a copy of 
any documents under which they assert ownership to a Lot, or any interest therein.  The 
Executive Board may require Owners to supply it with copies of any security instrument 
affecting their interests.

MEETINGS OF MEMBERS

Place.  Meetings of the Association shall be held at such reasonable place as may 
be designated from time to time by the Executive Board.

Annual Meeting.  The Association shall hold its annual meeting in the first quarter 
of each year at such reasonable place and time as may be designated by written notice of the 
Executive Board to the Owners not less than ten (10) nor more than sixty (60) days prior to the 
date fixed for the meeting.  At the annual meeting, the Owners or their designated representatives 
shall elect Directors or fill vacancies in the Executive Board as provided in the Declaration and 
shall consider such other business as may properly come before the meeting.

Special Meetings.  A special meeting of the Association may be called by the 
President, a majority of the Executive Board, or at the written request of the Owners having 
twenty percent (20%) or more of the votes.  Written notice shall be given to the Owners not less 
than ten (10) nor more than sixty (60) days prior to the date fixed for the special meeting.
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Notice of Meetings.  It shall be the duty of the Secretary/Treasurer to send by 
prepaid United States mail a notice of each annual and special meeting to each Owner or his 
designated representative (and any other person entitled to notice under the Declaration or 
Bylaws) at such address as the Owner or other person shall have furnished in writing to the 
Executive Board, or, if an Owner fails to specify such address, the address of the lot owned by 
the Owner.  The notice shall state the time and place of the meeting and the items on the agenda 
to be voted on by the members, including the general nature of any proposed amendments to the 
Declaration or Bylaws, changes in the previously approved budget that result in a change in 
assessment obligations, and any proposal to remove a director or officer.  The notice shall be 
given to the Owners not less than ten (10) nor more than sixty (60) days prior to the date fixed 
for annual or special meeting.  Notice of any meeting of the Association may be waived in 
writing at any time and is waived by actual attendance at such meeting, unless such appearance 
is limited expressly to object to the legality of the meeting.

Any holder of a mortgage on a lot (or any insurer or guarantor of such mortgage) will, 
upon written request filed with the Association, be entitled to written notice of all meetings of 
the Association and be permitted to designate a representative to attend all such meetings.

Quorum.  The presence in person or by proxy of Owners or their designated 
representatives having fifty percent (50%) or more of the votes shall constitute a quorum for the 
transaction of business at any meeting of the Association.

Adjourned Meetings.  If any meeting of the Association cannot be held because a 
quorum is not in attendance, the Owners or their designated representatives present may adjourn 
the meeting to a later date and give notice thereof to each Owner or their designated 
representative (and each other person entitled to notice) in accordance with the Declaration.  No 
amendment to the Declaration or Bylaws shall be adopted except as prescribed by the 
Declaration and Bylaws, and further, no amendment to these Bylaws shall be adopted unless 
Owners or their designated representatives holding more than two-thirds (2/3) of the interests 
entitled to vote in favor of such amendment.

Proxies.  Any Owner or his designated representative may vote by proxy.  Proxies 
shall be in writing, signed by the Owner or his designated representative, and filed with the 
Executive Board.  A proxy must be for all the voting power of the lot.  A Lot Owner may not 
revoke a proxy except by actual notice of revocation given to the President (or such other person 
presiding over the meeting).  A proxy is void if it is not dated or purports to be revocable without 
notice.  Unless otherwise stated in the proxy, a proxy terminates eleven (11) months after its date 
of issuance.

Majority Vote.  Except as otherwise provided by the Declaration or these Bylaws, 
passage of any matter submitted to vote at a meeting or adjourned meeting duly called, where a 
quorum is in attendance in person or by proxy, shall require the affirmative vote of fifty-one 
percent (51%) or more of the total votes present in person or by proxy.

Voting by Mail.  The Board may decide that voting of the members shall be by 
mail with respect to any particular election of the Board or with respect to adoption of any 
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proposed amendment to the Declaration or Bylaws, or with respect to any other matter for which 
approval by Owners is required by the Declaration or Bylaws, in accordance with the following 
procedure:

In case of election of directors by mail, the existing directors shall advise 
the Secretary in writing of the names of nominees for all directors to be elected and of a date not 
less than fifty (50) days after such advice is given by which all votes are to be received.  The 
Secretary, within five days after such advice is given, shall give written notice to all Owners of 
the number of directors to be elected and of the names of the nominees.  The notice shall state 
that any such Owner may nominate an additional candidate or candidates, not to exceed the 
number of directors to be elected, by notice in writing to the Secretary at the address specified in 
the notice, to be received on or before a specified date not less than fifteen (15) days from the 
date the notice is given by the Secretary.  Within five (5) days after the specified date, the 
Secretary shall give written notice (which may take the form of a ballot) to all Owners stating the 
number of directors to be elected, the names of all persons nominated by the Board, the names of 
persons nominated by members and the date by which votes of the Owners must be received by 
the Secretary at the address specified in the notice.  Votes received after that date will not be 
effective.  All persons elected as directors pursuant to an election by mail shall take office 
effective on the date specified in the notice for the receipt of votes.

In the case of a vote by mail relating to any other matter, the Secretary 
shall give written notice (which may take the form of a ballot) to all Owners, which shall include 
a proposed written resolution setting forth a description of the proposed action and shall state 
that the Owners are entitled to vote by mail for or against the proposal by delivering the vote on 
or before a specified date not less than twenty (20) days after the notice to the address specified 
in the notice.  Votes received after that date shall not be effective.  Any such proposal shall be 
adopted if approved by the affirmative vote of not less than a majority of the votes entitled to be 
cast on such question, unless a greater or lesser voting requirement is established by the 
Declaration or Bylaws for the matter in question.

Delivery of a vote in writing to the specified address shall be equivalent to 
receipt of a vote by mail at such address for the purpose of this Section.

Written Ballot.  At the discretion of the Executive Board, any matter which might 
come before the Association at a meeting, including election of directors, may be determined by 
written ballot, rather than at a meeting.  Ballots shall be sent to all Lot Owners in the same 
manner as notice of meetings, with a specified deadline for return of ballots.  Ballots for such 
meetings must be property executed and returned in sufficient quantity to constitute a quorum, 
and determination of the matter presented shall be based upon the required percentage of ballots 
returned, unless approval of a specified percentage of all voting power is required by law, the 
Declaration or these Bylaws.  The vote by ballot shall be determined by the Board within forty-
eight (48) hours of the deadline for return of ballots.  Within ten (10) days after the ballots have 
been counted, each Lot Owner shall be notified by mail or other delivery of written notice of the 
results of the ballot or that a quorum of ballots as not returned.
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Order of Business.  The order of business at meetings of the Association shall be 
as follows unless dispensed with or altered by motion:

Roll call

Proof of notice of meeting or waiver of notice

Minutes of preceding meeting

Reports of officers

Reports of committees

Election of Directors (annual meeting or special meeting called for such 
purpose)

Unfinished business 

New business

Adjournment

Parliamentary Authority.  In the event of a dispute, the parliamentary authority for 
the meetings shall be the current available edition of Roberts Rules of Order, Revised.

EXECUTIVE BOARD; SUBMISSION OF OFFICIAL BUSINESS

Number: Election.  Not later than the conveyance of the first Lot in the Buhler 
Industrial Subdivision, the affairs of the Association shall be governed by an Executive Board 
composed of three (3) or more persons who shall be elected by Declarant as provided in the 
Declaration (the “Interim Board”).

Management by Declarant/Interim Board.  As provided in the Declaration, the 
duties of the Executive Board, prior to the election of the Interim Board, shall be carried out by 
the Declarant.  The Declarant shall call a special meeting of the Association to be held no later 
than sixty (60) days after the conveyance of twenty-five percent (25%) of the lots for the purpose 
of electing one (1) member to the Interim Board, which shall then consist of not more than three 
(3) directors.  Such director shall be elected by the majority vote of Lot Owners other than the 
Declarant, and shall serve until the final Executive Board is elected pursuant to Section 3 below.

Election of Final Executive Board.  The Declarant shall call a special meeting of 
the Association for the purpose of electing the final Executive Board to be held no later than the 
earlier of: 
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a. sixty (60) days after conveyance of fifty percent (50%) of the lots that may 
be conveyed to Lot Owners other than a Declarant; or, 

b. two (2) years after all Declarants have ceased to offer lots for sale in the 
ordinary course of business. 

The final Executive Board elected pursuant to this section shall be composed of five 
(5) members as set forth in the Declaration.  Not less than forty percent (40%) of the members of 
the final Executive Board must be elected by Lot Owners other than the Declarant.  Thereafter, 
the Association’s affairs shall be governed by the final Executive Board.  During its term of 
office, the Interim Board (and the Declarant until the Interim Board is appointed) shall exercise 
the rights, duties and functions of the elected Executive Board as set forth in the Declaration and 
these Bylaws.

The term of office of the directors elected pursuant to this Section 3 shall be two (2) 
years, with three (3) directors being elected at each annual meeting during even-numbered years, 
and the other directors being elected at each meeting during odd-numbered years.  At the special 
meeting provided for in this Section 3, the directors so elected shall, by drawing lots, determine 
whether each shall have a one or two-year term to stagger the expiration dates of the terms of the 
appropriate number of directors.  Any director may be elected to serve for an additional term or 
terms.

Vacancies.  Vacancies in the elected Executive Board caused by reason other than 
the removal of a director by a vote of the Association shall be filled by vote of the majority of the 
remaining directors, even though they may constitute less than a quorum; and each person so 
elected shall serve for the unexpired portion of the previous director’s term.  Vacancies in the 
Interim Board shall be filled by the Declarant without a meeting of the Association.

Removal of Directors.  At any annual meeting of the Association or special 
meeting of the Association called for that purpose, any one or more of the directors who have 
been elected by the Lot Owners or their designated representatives may be removed, with or 
without cause, by a two-thirds (2/3) vote of the Lot Owners (other than the Declarant) or their 
designated representatives present and entitled to vote at any meeting at which a quorum is 
present, and successors may then be elected to fill the vacancies thus created.  Except for 
members elected by Lot Owners, the Declarant may remove members of the Interim Board with 
or without cause and appoint directors to fill the vacancies thus created without a meeting of the 
Association.

Compensation.  No compensation shall be paid to directors for their services as 
directors.

Organization Meeting.  The first meeting of the Interim Board and the elected 
Executive Board shall be held within ten (10) days of their appointment or election at such place 
as shall be fixed by agreement of the Board members, and no notice shall be necessary to the 
new directors in order to legally constitute such meeting, provided a majority of the Board 
members shall be present.
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Regular Meeting.  Regular meetings of the Executive Board may be held at such 
time and place as shall be determined from time to time by a majority of the Directors, but at 
least two (2) such meetings shall be held during each fiscal year.  Notice of regular meetings of 
the Executive Board shall be given to each Director personally, by mail or by telephone at least 
three (3) days prior to the day fixed for such meeting, which notice shall state the time and place 
of the meeting.

Special Meetings.  Special meetings of the Executive Board may be called by the 
President on three (3) days’ prior notice to each Director, given personally, by mail or by 
telephone, which notice shall state the time, place and purpose of the meeting.  Special meetings 
of the Executive Board shall be called by the President in like manner and on like notice at the 
written request of one (1) Director.

Waiver of Notice.  Before or after any meeting of the Executive Board, any 
Director may, in writing, waive notice of such meeting and such waiver shall be deemed 
equivalent to the giving of notice.  Attendance by a Director at any meeting of the Executive 
Board shall be a waiver of notice by him of the time and place thereof.  If all the Directors are 
present at any meeting of the Executive Board, no notice shall be required and any business may 
be transacted at such meeting.

Quorum.  At all meetings of the Executive Board, the attendance of two-thirds 
(2/3) of the Directors shall be required for a quorum, and the acts of the majority of the Directors 
present at a meeting at which a quorum is present shall be the acts of the Executive Board.

Complaints and Official Business.  Any complaints and all official business shall 
be transmitted in writing, emergencies excepted, and such written business shall be submitted to 
the Executive Board through the President if available, and the Secretary/Treasurer if the 
President is not available.

Standard of Care for Directors.  To the extent required by AS 34.08.330, and 
subject to all limitations now or hereafter included as part of that statute, each member of the 
Executive Board is required to exercise: 

a.  if appointed by the Declarant, the care required of fiduciaries of the 
members; or, 

b.  if elected by the members, ordinary and reasonable care.

ARTICLE V
OFFICERS

1. Designation.  The officers of the Association shall be a President, a Vice 
President, and a Secretary/Treasurer, all of whom shall be elected by and from the Executive 
Board.
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2. Election of Officers.  The officers of the Association shall be elected each year 
and shall hold office at the pleasure of the Executive Board.

3. Removal of Officers.  At any regular meeting of the Executive Board or at any 
special meeting called for that purpose, any officer may be removed, with or without cause, and 
his successor elected, upon an affirmative vote of a majority of the members of the Executive 
Board.

4. President.  The President shall be the chief executive officer of the Association.  
He or she shall preside at all meetings of the Association and of the Executive Board and shall 
have all powers and shall perform all duties usually incident to the office of President of a 
business corporation.

5. Vice President.  The Vice President shall perform the duties of the President in 
the absence of the President and such other duties as may be assigned by the Executive Board.

6. Secretary/Treasurer.  The Secretary/Treasurer shall keep the minutes of all 
meetings of the Executive Board and of the Association.  He or she shall also maintain the 
register of Owners, designated representatives, voting rights pledges and proxies.  He or she 
shall, in addition, perform all duties usually incident to the office of Secretary/Treasurer of a 
business corporation.  The Secretary/Treasurer further shall have responsibility for the 
Association’s funds and securities and shall be responsible for keeping full and accurate accounts 
of all receipts and disbursements in books belonging to the Association.

7. Other Officers, Assistants, Employees.  Other officers of the Association, 
assistants to the officers, or persons employed to assist the officers, shall have such authority and 
shall perform such duties as the Executive Board may prescribe within the provisions of the 
applicable statutes, the Declaration, and these Bylaws.

8. Compensation.  The Board may determine to pay reasonable compensation to any 
officer, agent, assistant or Lot Owner who performs substantial services for the Association in 
carrying out the management functions.

9. Standard of Care for Officers.  To the extent required by AS 34.08.330, and 
subject to all limitations now or hereafter included as part of that statute, officers of the 
Association are required to exercise:

a.  if appointed by the Declarant, the care required of fiduciaries of the 
members; or, 

b.  if elected by the members, ordinary and reasonable care.

ARTICLE VI
COMMITTEES AND MANAGER
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1. Committees of Directors.  The Executive Board may designate one or more 
committees, each of which shall consist of one or more Directors.  Such committees, if 
composed entirely of Board members, shall have and exercise, to the extent provided in the 
resolution establishing the committee, the authority of the Executive Board in the management of 
the Association, but the designation of such committees shall not operate to relieve the Executive 
Board of any responsibility imposed upon it by law.

2. Other Committees.  Other committees, not having or exercising the authority of 
the Executive Board in the management of the Association, may be designated by the President 
or by the Executive Board, and such committees may be composed of one or more members of 
the Association other than Board members, but each shall have one Board member as a member 
or chairman.

3. Delegation to Manager.  The Executive Board may delegate any of its duties, 
powers or functions to any person or persons, to act as Manager of the Association as provided in 
the Declaration.  

ARTICLE VII
FEES AND DUES

1. Fiscal Year.  The fiscal year of the Association shall be the calendar year.  The 
annual budget shall cover the fiscal year and shall be prepared on the basis of dues payable for 
the coming fiscal year.

2. Annual Association Dues.  The Association dues shall be approved during the 
annual meeting, payable on a prorated monthly basis.  In addition to levying annual dues, the 
Association may levy special dues as the occasion merits with the approval of voting members 
present.

3. Property Assessments.  The Owner of any Lot by acceptance of a deed therefor, 
whether or not it shall be expressed in such deed, is deemed to covenant and agree to pay to the 
Association (a) annual standard assessments or charges, (b) Capital Assessments for construction 
of improvements to common elements, and (c) special assessments, such assessments to be 
established and collected as hereinafter provided, and as provided in the Declaration.  The annual 
and special assessments, together with interest, costs and reasonable attorney’s fees, shall be a 
charge on the land and shall be a continuing lien upon the property against which each such 
assessment is made.  Each such assessment, together with interest, costs, and reasonable 
attorneys’ fees, shall also be the personal obligation of the person who was the Owner of such lot 
at the time when the assessment fell due.  The personal obligation for delinquent assessments 
shall not pass to his successors in title unless expressly assumed by them.  

4. Capital Improvement Assessments and Special Maintenance Assessments.  The 
capital improvement assessments and special maintenance assessments levied by the Association 
shall be used for the construction and maintenance of common elements as determined by the 
Association.  

90

Item 4.



BYLAWS OF BUHLER INDUSTRIAL SUBDIVISION OWNERS ASSOCIATION - Page 14 of 15
ed\S\Buhler, Betty (11.412B) Sawmill Subdivision CCRs\Bylaws

5. Annual Assessments.  The assessments provided for herein shall commence as to 
each lot on the first day of the first full month following the determination of the amount of the 
assessment by the Board.  The Board shall fix any increase in the amount of the annual 
assessment at least thirty (30) days in advance of the effective date of such increase.  Written 
notice of special assessments and such other assessment notices as the Board shall deem 
appropriate shall be sent to every Lot Owner subject thereto.  The due dates for all assessments 
shall be established by the Board.  The Association shall, upon demand, and for a reasonable 
charge, furnish a certificate in recordable form signed by an officer of the Association setting 
forth whether the assessments on a specified Lot have been paid.  A properly executed certificate 
from the Association regarding the status of assessments for any Lot shall be binding upon the 
Association as of the date of its issuance.  

6. Obligation for Payment of Assessments.  Any assessment that is not paid on the 
date when due shall become delinquent and shall become, together with such interest thereon and 
cost of collection as hereinafter provided, a continuing lien on such Lot, binding upon the then 
Owner, his heirs, devisees, successors and assigns.  The personal obligation of the then Lot 
Owner to pay such assessments, however, shall remain his personal obligation and shall not pass 
to his successors in title unless expressly assumed by them.

If the assessment is not paid within thirty (30) days after the due date, the assessment 
shall bear interest from the date of delinquency at the rate of eighteen percent (18%) per annum 
or the highest rate allowable under law, and the Association may bring an action at law against 
the Lot Owner personally obligated to pay the same or to foreclose the lien against the property, 
or both, and there shall be added to the amount of such assessment all costs including attorneys’ 
fees associated with collecting or enforcing payment of the assessment.  No Lot Owner may 
waive or otherwise escape liability for the assessments provided for herein by abandonment of 
their Lot.

7. Lien of Assessments.  The lien of the assessments provided for herein shall be 
senior to the lien of any first mortgage.  Sale or transfer of any Lot shall not affect the assessment 
lien.  However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any 
proceeding in lieu thereof, shall not extinguish the lien of such assessments as to payments, 
which became due prior to such sale or transfer.  No sale or transfer shall relieve such Lot from 
liability for any assessments thereafter becoming due or from the lien thereof.  

8. Common Expense Assessments.  Declarant, for such time as it continues to be a 
Lot Owner, shall only be required to contribute to the annual, capital improvement or special 
maintenance assessments the amount which would have been duly assessed for the lots held by 
Declarant had those lots been sold to third parties.  

9. Individual Assessments.  Individual assessments shall mean a charge against a 
particular member of the Association and that member’s Lot to reimburse the Association for 
costs incurred in bringing the member and his lot or lots into compliance with the provisions of 
the Declaration, the Articles of Incorporation and these Bylaws.  This assessment shall be 
determined as necessary at a meeting of the Executive Board (with notice to the member whose 
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Lot may be levied the assessment) and shall include attorneys’ fees, interest and other charges. 
The date of commencement of Individual Assessments shall be on the day following the meeting 
at which the Individual Assessments were levied.

ARTICLE VIII
OBLIGATIONS OF LOT OWNERS

1. Assessments.  Lot Owners are obligated to pay the annual assessments and other 
assessments imposed by the Association to meet all common expenses of the Lot as set forth in 
the Declaration, and the Executive Board shall act to establish, assess, collect and expend such 
assessments as therein provided.  

2. Rules and Regulations.  The Executive Board may, from time to time, adopt such 
rules and regulations (in addition to the restrictions set forth in the Declaration) as may be 
required for the use, occupancy and maintenance of the Common Elements and when so adopted, 
such rules and regulations shall be binding upon all of the Owners and occupants.  Such rules 
and regulations shall be consistent with the Declaration and Bylaws, and, to the extent they are 
inconsistent, the rules and regulations shall be invalid.  The Executive Board may from time to 
time amend any such rules and regulations.

ARTICLE IX
HANDLING OF FUNDS

1. Accounts.  The Association shall establish the necessary funds or accounts to 
properly provide for the operation and maintenance of the Common Elements.  Overall 
superintendence of these funds shall be the responsibility of the Secretary/Treasurer of the 
Association.  The Secretary/Treasurer shall administer the Association’s accounts in such a way 
that the funds are secure and that signature cards at the various institutions containing the funds 
are current.

2. Insurance Account.  The Secretary/Treasurer shall establish an interest-bearing 
savings account at a federally insured financial institution, this account is to be known as the 
Insurance Account.  Each month, the Secretary/Treasurer shall first cause to be deposited in the 
Insurance Account an amount equal to at least one-twelfth (1/12) of the total cost of all 
premiums for the policy or policies that are provided for the Association.

3. Reserve Account.  The Secretary/Treasurer shall establish an interest-bearing 
savings account at a federally insured financial institution, this account is to be known as the 
Reserve Account.  The purpose of the Reserve Account is to provide for construction, major 
renovation or replacement of components of or improvements to the common areas, for financial 
stability during periods of special stress, and to meet deficiencies in the general funds that may 
occur from time to time as a result of delinquent payment of assessments, and for other 
contingencies.  The Reserve Account shall be funded by monthly payments from the common 
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expense assessment, and may receive and hold funds from Capital Assessments or Special 
Maintenance Assessments for construction or maintenance of common elements.

4. General Account.  The Secretary/Treasurer shall establish a checking account in a 
federally insured financial institution to be known as the General Account.  This account will be 
the working capital account for the current operations of the Association and will normally 
receive all monthly assessments, and all income and other funds received by the Association.  
Checks shall be issued from this account for all management, maintenance, and operation 
expenditures necessary for the Association.  Funds for the Insurance Account and Reserve 
Account will normally be received and deposited in the General Account and checks issued to 
the other accounts immediately so that an overall accounting of the funds received and disbursed 
by the Association is centralized in the check register of the General Account.

ARTICLE X
KEEPING RECORDS AND REPORTS

1. General.  The Secretary/Treasurer shall keep complete and accurate books and 
records prepared according to generally accepted accounting principles of the receipts and 
expenditures affecting the common elements, specifying and itemizing the maintenance and 
repair expenses of the common elements and any other expenses incurred.  The 
Secretary/Treasurer shall keep such additional financial records sufficiently detailed to enable 
the Association to comply with its duties under AS 34.08.490, and as they may be subsequently 
amended.  Such books and records, authorizations for payment of expenditures, audited financial 
statements, if any, and all contracts, documents, papers and other records of the Association shall 
be available for examination, upon request, by any Lot Owner or his designated representative, 
agent or attorney, or by any holders, insurers, and guarantors of first mortgages on any lot, 
during normal business hours, and under other reasonable circumstances.

2. Financial Reports.  Lot Owners and holders, insurers, and guarantors of first 
mortgages on any Lot (“Interested Parties”) shall be entitled to inspect the books, records, and 
financial statements of the Association during normal business hours and under other reasonable 
circumstances.  The Interested Parties shall be allowed to have an audited financial statement 
prepared for the preceding fiscal year at their expense if the Association contains fewer than fifty 
(50) lots and such audited financial statement is not available.

ARTICLE XI 
AMENDMENTS

1. Bylaws.   Except as otherwise provided below and in the Declaration, the Bylaws 
may be amended or repealed by the Executive Board.  Owners or their designated representatives 
having more than a majority vote may amend or repeal the Bylaws at any annual meeting or 
special meeting called for that purpose.  The Executive Board shall not amend or repeal any 
Bylaws adopted by the Lot Owners or their designated representatives; and the Lot Owners or 
their designated representatives shall not amend the Bylaws without the Declarant’s written 
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consent until the Declarant has closed the sale of fifty percent (50%) of the lots.  
Notwithstanding the foregoing, no amendment of the Bylaws modifying, changing, limiting, 
altering or otherwise materially affecting the rights conferred upon the mortgagee of the 
Association or any mortgagee of a Lot with respect to any unsatisfied mortgage, duly recorded, 
shall be effective unless such amendment shall be approved in writing in advance by the holder 
of such mortgage.  

2. Effective Date. Unless otherwise provided prior to its adoption or in the motion to 
adopt, an amendment shall become effective upon adjournment of the meeting at which it is 
adopted.

ARTICLE XII
INDEMNIFICATION

1. Incorporators, Directors, Officers.  The incorporators, directors, officers and 
members shall be entitled to indemnification, as provided in Sections AS 10.20.051(b) and AS 
10.20.011 (14) of the Alaska Statutes, the provisions of which are hereby incorporated into by 
this reference and made a part hereof.

2. Persons.  The Association may indemnify persons to the extent allowed by the 
Alaska Non-profit Corporations Act and shall have the power otherwise to indemnify persons for 
such expenses and liabilities, in such manner, under such circumstances, and to such extent as 
permitted by applicable law.

ARTICLE XIII
MISCELLANEOUS

1. Notices for all Purposes.  Any notice permitted or required to be delivered under 
the provisions of these Bylaws may be delivered either personally or by mail unless otherwise 
provided in these Bylaws.  If delivery is made by mail, any such notice shall be deemed to have 
been delivered twenty-four (24) hours after a copy has been deposited in the United States mail, 
first-class postage prepaid.  Notice to the Lot Owner his designated representative shall be 
sufficient if mailed to the address of record of such person, if no other mailing address in the 
State of Alaska has been given in writing to the Board by such person.  Mailing addresses may 
be changed from time to time by notice in writing to the Board.  Notice to be given to the Board 
may be given to Declarant until an Executive Board has been appointed or elected and, 
thereafter, shall be given to the President or Secretary/Treasurer of the Executive Board.

2. Waiver.  The failure of the Executive Board in any one or more instances to insist 
upon the strict performance of any of the terms, covenants, conditions or restrictions of the 
Declaration, or of these Bylaws, or any rules and regulations established by the Executive Board, 
or to serve any notice or to institute any action, shall not be construed as a waiver or a 
relinquishment for the future of such term, covenant, condition or restriction, but such term, 
covenant, condition or restriction shall remain in full force and effect.  The receipt by the 
Executive Board of any assessment from a Lot Owner, with knowledge of any such breach, shall 
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not be deemed a waiver of such breach, and no waiver by the Executive Board of any provision 
hereof shall be deemed to have been made unless expressed in writing and signed by the 
Executive Board.

3. Limitation of Liability.  To the extent permitted by law, the members of the 
Executive Board and the Association shall not be liable for any failure of any utility or other 
service to be obtained and paid for by the Executive Board or for injury of damage to person or 
property caused by the elements, or by another owner or person; or resulting from electricity, 
water, rain, dust, smoke or sand which may lead or flow from outside or from any parts of the 
property, or from any of its pipes, drains, conduits, appliances, or equipment, or from any other 
cause or place; or resulting from loss, damage, or theft of articles used or stored by Owners on 
the property or in lots.  No diminution or abatement of assessments shall be claimed or allowed 
for inconveniences or discomfort arising from the making of repairs or improvements to the 
common elements, or from any action taken to comply with any law, ordinance, or order of a 
governmental authority.  This section shall not limit the liability of directors appointed by the 
Declarant for breach of a fiduciary duty owed to the Lot Owners.  This section shall not be 
interpreted to impose any form of liability by any implication upon the Executive Board or upon 
the Association.

4. Interpretation.

The provisions of the Declaration and these Bylaws shall be liberally 
construed to effectuate the purpose of creating a uniform plan for the development and operation 
of this Subdivision.  It is intended also that, insofar as it affects the Declaration, these Bylaws 
and this Association, the provisions of the Act referenced herein under which the Declaration 
and these Bylaws are operative, shall be liberally construed to effect the intent of the Declaration 
and these Bylaws insofar as reasonably possible.

When interpreting the Declaration and these Bylaws, the term “person” 
may include natural persons, partnerships, corporations, associations, and personal 
representatives.  The term “mortgage” shall include a Deed of Trust or real estate contract.  The 
singular may include the plural and the masculine may include the feminine, or vice versa, where 
the context so admits or requires.  It is intended that the terminology used herein be interpreted in 
conformity with the definitions and usages in the Act.

The Declarant is the original Owner of all lots and property and will 
continue to be deemed the owner thereof except as conveyances or documents changing such 
ownership regarding specifically described lots and the appurtenances thereof are filed of record.

The terminology, such as, but not limited to, the term “lot” used herein is 
intended to have the same meaning given in the Act as the term “unit” unless the context clearly 
requires otherwise.

5. Offices. 
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a. The registered office of this Association located in Alaska shall be that as 
set forth in the Articles of Incorporation, or in the most recent amendment for the Articles of 
Incorporation, or in the most recent statement filed with the State of Alaska, Department of 
Commerce, Community and Economic Development changing the registered office.  

b. This Association may have other such offices, within or without the State 
of Alaska, as the Board may from time to time determine.

c. This Association shall have no corporate seal. 

d. The Association shall keep at its registered office correct and complete 
copies of:

i. its Articles of Incorporation and Bylaws; 

ii. account records; and,

iii. minutes of meetings of the Board and of committees having any of 
the authority of the Board.  

ADOPTED this ____ day of ___________, 20_____.

_______________________, Director
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Digitally signed by Caleb Bizzarro 
Date: 2020.08.21 07:45:35 -08'00'
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