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PARKS AND RECREATION ADVISORY BOARD - SPECIAL SESSION 
AGENDA 

February 09, 2023 at 4:00 PM 

Remote Video Conferencing 

PARTICIPANTS MAY ATTEND THE MEETING AT:  
Via remote video conferencing at: https://us02web.zoom.us/j/88363599895  

TO PARTICIPATE REMOTELY OR PROVIDE PUBLIC COMMENT: 
Register with Laura Ruggles: parksandrec@ci.wilsonville.or.us or 503-783-7529 

Individuals may submit comments by 12:00 PM on the day before the meeting date 
via email to the address above, or may mail written comments to: 

Laura Ruggles - Wilsonville City Hall, 29799 SW Town Center Loop East, Wilsonville, OR 97070 

CALL TO ORDER [4:00 PM] 

1. Roll Call 

CONSENT AGENDA [4:02 PM] 

2. Approval of Minutes: 01.12.2023 

CITIZEN INPUT [4:05 PM] 

SYSTEM DEVELOPMENT CHARGES [4:10 PM] 

3. Parks SDC Analysis 

HOUSE BILL (HB) 3115 AND 3124 [4:40 PM] 

4. Legal Review of Prohibited Camping Code 

REVIEW PROGRESS ON BOARD GOALS [4:55 PM] 

5. Upcoming Events & Programs 

ADJOURN [5:00 PM] 

NEXT MEETING 
Thursday, April 13, 2023 6:00 PM for the Community Opportunity Grant Review 

Time frames for agenda items are not time certain (i.e. agenda items may be considered earlier than 
indicated). The City will endeavor to provide the following services, without cost, if requested at least 48 
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hours prior to the meeting by contacting Laura Ruggles, Program Coordinator at 503-783-7529 or 
ParksandRec@ci.wilsonville.or.us: assistive listening devices (ALD), sign language interpreter, and/or 
bilingual interpreter. Those who need accessibility assistance can contact the City by phone through the 
Federal Information Relay Service at 1-800-877-8339 for TTY/Voice communication. 

Habrá intérpretes disponibles para aquéllas personas que no hablan Inglés, previo acuerdo. Comuníquese 
al 503-783-7529. 
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PARKS AND RECREATION ADVISORY BOARD MINUTES 
January 12, 2023 at 4:00 PM 

Remote Video Conferencing 

PARTICIPANTS MAY ATTEND THE MEETING AT:  
Via remote video conferencing here: https://us02web.zoom.us/j/81648048933  

TO PARTICIPATE REMOTELY OR PROVIDE PUBLIC COMMENT: 
Register with Laura Ruggles: 

parksandrec@ci.wilsonville.or.us or 503-783-7529 
Individuals may submit comments by 12:00 PM on the day before the meeting date 

via email to the address above, or may mail written comments to: 
Laura Ruggles - Wilsonville City Hall 

29799 SW Town Center Loop East, Wilsonville, OR 97070 

CALL TO ORDER 

Chair Barnes called the meeting to order at 4:00 pm. 

1. Roll Call 

PRESENT 
Chair James Barnes 
Vice-Chair Daniel Christensen 
Member Amanda Aird 
Member Steve Werts 
Member Amanda Harmon 
 
ABSENT (EXCUSED) 
Member Jennifer Link Raschko 
Member Keith Gary 

EX OFFICIO MEMBERS/CITY STAFF PRESENT 
Kris Ammerman, Parks and Recreation Director  
Brian Stevenson, Program Manager 
Dustin Schull, Parks Supervisor 
Erica Behler, Recreation Coordinator 
Laura Ruggles, Program Coordinator 
Erika Valentine, Arts and Culture Program Coordinator 
Kerry Rappold, Natural Resources Manager 
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CONSENT AGENDA  

2. Approval of Minutes: 10.13.2022 

Motion made by Member Werts, Seconded by Chair Barnes. 
Voting Yea: Chair Barnes, Vice-Chair Christensen, Member Aird, Member Werts, Member 
Harmon 

3. 2023 Officer Appointments 

Motion made by Vice-Chair Christensen to reappoint Jim Barnes as Chair, Seconded by 
Member Werts. 
Voting Yea: Chair Barnes, Vice-Chair Christensen, Member Aird, Member Werts, Member 
Harmon 

Motion made by Chair Barnes to reappoint Daniel Christensen as Vice-Chair, Seconded by 
Member Werts. 
Voting Yea: Chair Barnes, Vice-Chair Christensen, Member Aird, Member Werts, Member 
Harmon 

4. 2023 Board Goals & Action Items 

Chair Barnes reiterated the four goals and action items from the prior year. These were: 

 Each board member comes up with an idea for a new class offering and presents that idea 
at an upcoming board meeting 

 Support department event by volunteering to set-up, table, and take-down at the event 

 Free class pass - attend and provide feedback to one recreation activity 

 Identify a minor park improvement (e.g. bench, table, trash receptacle, dog waste station, 
etc.) 

Vice-Chair Christensen said they were reasonable and actionable within the confines of the 
advisory board to keep for the upcoming year. Member Harmon asked that these goals are 
included in each agenda so they're able to act on them. Chair Barnes reminded everyone that 
the "free class" perk is available to everyone, not just advisory board members.  

Motion made by Member Werts, Seconded by Member Harmon. 
Voting Yea: Chair Barnes, Vice-Chair Christensen, Member Aird, Member Werts, Member 
Harmon 

CITIZEN INPUT  

There was no citizen input. 

BEE CITY USA PRESENTATION 

5. Role of the Parks & Recreation Advisory Board (Rappold) 
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The City's Natural Resources Manager, Kerry Rappold, gave a presentation on the City's status 
as a Bee City USA. 

PARKS AND RECREATION DEPARTMENT UPDATES 

6. 2022 Highlights 

Parks and Recreation team members shared department highlights from 2022. 

BOARD COMMENTS 

Chair Barnes asked why the parking lot by the River Shelter was closed. Parks Supervisor Schull said 
they did that during low use season. Member Aird asked if the water was off at the dog park because 
of ice and freezing weather. Schull noted that it was unfortunately still broken but the parts are on 
order. Aird also congratulated the team on the Nature Play award. Member Harmon asked about the 
Laser Light Show and if it would return in 2023. Parks and Recreation Director Ammerman said a 
request had been submitted, but it depends on budget approval. Ammerman reminded everyone that 
the next meeting is a special session to talk about updates to the SDC Methodology with the 
consultants.  

ADJOURN 

Meeting was adjourned at 5:00 pm. 

NEXT MEETING 
Thursday, February 9, 2023 4:00 PM for Special Session (Via Zoom) 

 

Time frames for agenda items are not time certain (i.e. agenda items may be considered earlier than 
indicated). The City will endeavor to provide the following services, without cost, if requested at least 48 
hours prior to the meeting by contacting Laura Ruggles, Program Coordinator at 503-783-7529 or 
ParksandRec@ci.wilsonville.or.us: assistive listening devices (ALD), sign language interpreter, and/or 
bilingual interpreter. Those who need accessibility assistance can contact the City by phone through the 
Federal Information Relay Service at 1-800-877-8339 for TTY/Voice communication. 

Habrá intérpretes disponibles para aquéllas personas que no hablan Inglés, previo acuerdo. Comuníquese 
al 503-783-7529. 
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Parks SDC Analysis
February 9, 2022

City of Wilsonville
Parks Board Update
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Slide 2FCS GROUP

Agenda
● Background

» SDC Basics
» Current Parks SDC

● Results
» Calculated Parks SDC
» Projected Growth
» Improvement Fee Cost Basis
» Reimbursement Fee Cost Basis
» Calculated Parks SDC

● Comparisons
● Next Steps
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Key Characteristics of SDCs
SDCs are one-time charges, not ongoing rates. Paid at the time of 
development.

SDCs are available for water, wastewater, stormwater, 
transportation, and parks.

SDCs are for capital only, in both their calculation and in 
their use.

SDCs include both existing and future (planned) 
infrastructure cost components.

SDCs are for “system” facilities, not “local” facilities.
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Legal Framework for SDCs

ORS 223.297 - 316, known as the 
SDC Act, provides “a uniform 
framework for the imposition of 
system development charges by 
governmental units” and 
establishes “that the charges 
may be used only for capital 
improvements.”
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The SDC Calculation

Eligible value of 
unused capacity

in existing 
facilities

Growth in system 
demand

Eligible cost of 
planned capacity 

increasing 
facilities

Growth in system 
demand

per unit of demand

Reimbursement
Fee

Improvement 
Fee

System 
Development

Charge

=
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Current Parks SDC
Development Type Parks SDC Charge Unit

Single Family-Duplex $7,349 Dwelling Unit

Multi-family dwelling $5,645 Dwelling Unit

Office $729 1,000 Square Feet

Food Service/Shopping Center $1,689 1,000 Square Feet

Retail $365 1,000 Square Feet

Flex Industrial $154 1,000 Square Feet

Industrial Park $555 1,000 Square Feet
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Calculated SDC
Calculated SDC

Cost Basis:
Improvement Fee 26,466,102$   
Reimbursement Fee 209,479           
Compliance Costs 1,333,779        

Total Cost Basis 28,009,360$   

Growth in Residential Equivalents 8,626                

Improvement Fee per Residential Equivalent 3,068$              
Reimbursement Fee per Residential Equivalent 24                      
Compliance Fee per Residential Equivalent 155                    
Total SDC per Residential Equivalent 3,247$              

Fee Schedule:
Single-family dwelling unit 8,797$              
Multi-family dwelling unit 5,909                
Mobile home dwelling unit 6,414                
Employee 172                    
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Residential Equivalents
Population and Employment, 
2019 Living Inside 

Wilsonville
Living Outside 

Wilsonville Total
Working Inside Wilsonville 1,686             17,707           19,393           
Working Outside Wilsonville 9,185             
Not Working 13,472           

Total 24,343           
Source: U.S. Census Bureau, OnTheMap Application, 2019 Inflow/Outflow 

Total Hours per Week of Park 
Availability, 2019 Residential 

hours

Non-
residential 

hours Total Hours
Working Inside Wilsonville 121,392         96,965           218,357         
Working Outside Wilsonville 661,320         
Not Working 1,508,888      

Total 2,291,600      96,965           218,357         
Hours per resident 94                   
Hours per employee 5                     
Residents per employee 0.05               
Source: Previous tables
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Projected Growth
2019 

(Estimate) 2021 2036
Growth 

(2021-2036)
Population 24,343 25,280 33,556 8,276
Employees 19,393 20,139 26,732 6,593
Residential-equivalent employees 1,030 1,070 1,420 350
Residential equivalents 25,373 26,350 34,976 8,626
Source:   Wilsonville Parks Master Plan, Figure 1
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Improvement Fee Eligibility

Units
2021 

Quantity

2021 Units 
per 1,000 
Residents

Change in 
Quantity

By Unit of Measurement:
Acres of Parks and Natural Areas Acres 436 17.25 20.00
Acres of Trails Acres 2 0.08 0.00

Units

2036 Units 
per 1,000 
Residents

2021 
Minimum 

Quantity Eligibility
Reimbursable 

Quantity
By Unit of Measurement:

Acres of Parks and Natural Areas Acres 13.59 343.54 100.00% 92.46                   
Acres of Trails Acres 0.06 1.51 0.00% 0.49                     
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Expansion Projects
SDC 
Project 
Number Project

Total Project 
Cost Eligibility %

SDC-Eligible 
Costs

E-1 RP 7/8 Phase 2 2,975,000$        100% 2,975,000$     
E-2 RP 6 2,000,000          100% 2,000,000$     
E-3 Frog Pond Community Park 12,500,000        100% 12,500,000$   
E-4 Frog Pond Neighborhood Park 3,057,445          100% 3,057,445$     
E-5 Frog Pond West Trailhead Park 1,500,000          100% 1,500,000$     
E-6 I-5 Bike and Pedestrian Overpass 10,000,000        0% -$                 
E-7 Wayside Design and Construction 720,000              0% -$                 
E-8 Riverfront Easements and Acquisitions 1,000,000          0% -$                 
E-9 Edelweiss Wooded Area 50,000                0% -$                 
E-10 Ice Age Tonquin Trail @ 5th Street 100,000              0% -$                 
E-11 Boeckman Trail North-South 620,000              0% -$                 
E-12 Pedestrian Bridge Landing Park 1,000,000          0% -$                 
E-13 BPA Power Line Frog Pond 250,000              0% -$                 
E-14 Basalt Creek Trail 400,000              0% -$                 

36,172,445$     61% 22,032,445$  
Source: Wilsonville Parks Master Plan, 6 Year CIP
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Infill Projects
Project Cost Eligibility

SDC-Eligible 
Costs

Bike Skills Course 100,000              24.66% 24,663                 
Boones Ferry North Trail 75,000                 24.66% 18,497                 
Boones Ferry Picnic Shelter West 70,000                 24.66% 17,264                 
Community Scale Skate Park 800,000              24.66% 197,306              
French Prairie Bridge 363,000              24.66% 89,528                 
French Prairie Bridge 22,000,000         24.66% 5,425,915           
Historical Sign Updates (Yearly $20,000) 120,000              24.66% 29,596                 
Improve Forest Shelter & Lawn 150,000              24.66% 36,995                 
Memorial Park Forest Shelter Lot 1,300,000           24.66% 320,622              
New Pickleball Courts 100,000              24.66% 24,663                 
New Restroom at Forest Shelter 350,000              24.66% 86,321                 
New Restroom Boones Ferry 300,000              24.66% 73,990                 
Park at Merryfield Trail 170,000              24.66% 41,928                 
Parking Lot Boones Ferry Main 1,000,000           24.66% 246,632              
Pump Track Memorial 250,000              24.66% 61,658                 
Safety Netting Memorial Athletics 250,000              24.66% 61,658                 
Seasonal Dock Boones Ferry 100,000              24.66% 24,663                 
Sign Design/Wayfind Signage Plan 120,000              24.66% 29,596                 
Soft Surface Trail Community Garden 25,000                 24.66% 6,166                   
Sport Court Updates Memorial 30,000                 24.66% 7,399                   
Town Center Park 500,000              24.66% 123,316              
Water Access Boones Ferry 550,000              24.66% 135,648              
Water Access Memorial Park 250,000              24.66% 61,658                 
ADA Update Merryfield 120,000              24.66% 29,596                 
ADA Update Memorial to Boones Ferry Trail 202,000              24.66% 49,820                 
ADA Update Boeckman Creek Crossing Trail 100,000              24.66% 24,663                 
Memorial Park Upgrades 250,000              24.66% 61,658                 
Boeckman Interceptor Trail 450,000              24.66% 110,985              
Memorial Park Trail & Orchard 25,000                 24.66% 6,166                   

33,565,000$      7,428,571$        
Source: Wilsonville Parks Master Plan, 6 Year CIP 17
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Improvement Fee Cost Basis
Eligibility Eligible Cost

Acres of Parks and Natural Areas 100.00% 22,032,445$     
Acres of Trails 0.00% -                       

Expansion Projects Total 22,032,445$     
Infill Projects 7,428,571          

Total 29,461,016$     
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Reimbursement Fee Cost Basis
Reimbursement Fee Cost Basis Inventory

Historical 
Expenditures Investment/Unit

Reimbursable 
Units

Reimbursable 
Amount

By Category:
Community Park Acres 120 9,069,998$           75,583$                 14.53                      1,098,116$           
Neighborhood Park Acres 15 318,526                 21,235                   3.70                        78,559                   
Natural Area Acres 251 -                          -                          61.90                      -                          
Urban Acres 50 492,036                 9,841                      12.33                      121,352                 
Trail Acres 2 1,659,743             829,871                 0.49                        409,346                 

Total 1,707,373$           

By Unit of Measurement:
Acres of Parks and Natural Areas Acres 436 22,662$                 52$                         92.46                      4,806$                   
Acres of Trails Acres 2 829,871                 414,936                 0.49                        204,673                 

Total 209,479$               
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Adjustment to the Parks SDC
Adjustments to SDC Cost Basis

Unadjusted Improvement Fee Cost Basis 29,461,016$   
Estimated Improvement Fee Fund Balance (2,994,914)      

Improvement Fee Cost Basis 26,466,102$   
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Calculated SDC
Calculated SDC

Cost Basis:
Improvement Fee 26,466,102$   
Reimbursement Fee 209,479           
Compliance Costs 1,333,779        

Total Cost Basis 28,009,360$   

Growth in Residential Equivalents 8,626                

Improvement Fee per Residential Equivalent 3,068$              
Reimbursement Fee per Residential Equivalent 24                      
Compliance Fee per Residential Equivalent 155                    
Total SDC per Residential Equivalent 3,247$              

Fee Schedule:
Single-family dwelling unit 8,797$              
Multi-family dwelling unit 5,909                
Mobile home dwelling unit 6,414                
Employee 172                    
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Comparisons
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Next Steps
● Provide feedback
● Edit analysis as needed
● Public hearing

» Consider Implementation Options
– Timing
– Phasing

» Adopt SDC
● Use cost index to make annual adjustments
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Thank you! 
Questions?

Tim Wood – Assistant Project Manager
(503) 374-0679

TimW@fcsgroup.com

www.fcsgroup.com
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PARKS AND RECREATION ADVISORY BOARD SPECIAL MEETING 
STAFF REPORT 

Meeting Date: February 9, 2023 
 
 
 

Subject: Code Revisions Related to Camping 
 
Staff Members: Amanda Guile-Hinman, City Attorney; 
Nick McCormick, Law Clerk 
 
Department: Legal  
 

Action Required Advisory Board/Commission Recommendation  

☐ Motion ☐ Approval 

☐ Public Hearing Date: ☐ Denial 

☐ Ordinance 1st Reading Date: ☐ None Forwarded 

☐ Ordinance 2nd Reading Date: ☒ Not Applicable 

☐ Resolution Comments: N/A 
 
 

☒ Information or Direction 

☐ Information Only 

☐ Council Direction 

☐ Consent Agenda 

Staff Recommendation: N/A  
 

Recommended Language for Motion: N/A 
 

Project / Issue Relates To: 

☐Council Goals/Priorities: ☐Adopted Master Plan(s): ☒Not Applicable 

 
ISSUE BEFORE BOARD: An informational session to discuss the recent passage of Oregon laws 
and court rulings related to local laws regulating camping, as well as a discussion regarding 
community outreach for this project. In June 2020, the League of Oregon Cities published a 
guide for local jurisdictions regarding these Oregon laws and case law concerning camping 
regulations is attached hereto as Attachment A. 
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EXECUTIVE SUMMARY:  
 

The City is undertaking a review and update to its local code provisions regarding camping on 
city property and city rights-of-way such as streets and sidewalks in response to new state laws 
and federal court cases. This is state-mandated work that every city in Oregon is in the process 
of doing. The goal of the City’s camping code update project is to do so in a way that is humane, 
and complies with state and federal law, by establishing clear rules about where, when, and 
how camping is allowed or not allowed on City property and rights-of-way. 
 
This Staff Report provides background information that requires the City to revise its prohibited 
camping code provisions, what the City can and cannot regulate, and some policy questions for 
the Board that staff will use to help inform the ultimate revisions to the City Code. 
 
I. BACKGROUND 

A. Federal Cases on Camping Ban Enforcement 
 
In 2018, the 9th Circuit in Martin v. Boise examined the constitutionality of two Boise 
ordinances: one that made it a misdemeanor to use “any streets, sidewalks, parks, or public 
places as a camping place at any time,” and one that banned occupying or otherwise using a 
public or private structure without permission. The 9th Circuit ruled that these two ordinances 
generally violated individuals’ rights under the 8th Amendment, which prohibits government 
from imposing cruel and unusual punishment. What came out of Martin was the general 
understanding that a city cannot criminalize being homeless, but cities are not required to 
create facilities for persons experiencing houselessness and can still have reasonable time, 
place, and manner restrictions for camping.  
 
After Martin, many jurisdictions began revising their state and local statues to comply with the 
recent decision. In 2020, before these new revisions were completed, a class of unhoused 
individuals challenged various Grants Pass regulations that were similar to those in Martin 
before the U.S. Federal District Court of Oregon in Blake v. Grants Pass. Grants Pass had 
attempted a limited revision to its regulations in light of Martin to allow “sleeping” in certain 
circumstances, but retained all other prohibitions of camping on public property.  Among the 
regulations were bans on camping in parks, camping on public property, and sleeping in public 
places when any bedding is used, as well as exclusions from parks for violating more than one 
regulation in one year’s time. The court stated these regulations violated Martin, and provided 
further clarification regarding when cities can or cannot enforce camping prohibitions. The 
Court in Blake held that enforcement through imposition of a civil penalty as opposed to a 
criminal charge did not relieve Grants Pass from the 8th Amendment analysis in Martin. The 
Court also held that the 8th Amendment prohibits a jurisdiction from punishing people for 
taking necessary steps to keep themselves warm and dry while sleeping (such as using bedding 
or a barrier between themselves and the ground). 
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B. New Oregon Laws Regulating Local Camping Bans 
 
With the guidance of both Martin and Blake, the Oregon legislature passed HB 3115 in 2021 
(codified as ORS 195.530), which set up specific requirements and limitations for city and 
county camping ordinances. A copy of HB 3115 is attached hereto as Attachment B. 

 
Among the requirements is a provision stating that any regulation of use of public property by 
unhoused persons must be “objectively reasonable.” Whether or not a regulation is objectively 
reasonable depends on an analysis of all the circumstances, including the impact of the law on 
the person, as well as other relevant considerations related to the specific conditions involved.  

 
The law also provides for both an affirmative defense to any crime that is objectively 
unreasonable, as well as a private right of action for declaratory and injunctive relief (not 
money damages), which means that individuals can sue the City alleging the City Code is 
unreasonable on its face (no enforcement action by the City is required prior to suing the City 
for violating the new state law). The private right of action allows for the collection of 
attorney’s fees at the judge’s discretion also. The law goes into effect on July 1, 2023. 
 
Additionally, passed as HB 3124 (2021) (attached hereto as Attachment C), and effective on 
June 23, 2021, ORS 195.505 added provisions requiring reasonable prior written notice to 
individuals of an intent to close an established campsite within 72 hours at each campsite 
entrance before closure. This policy does not apply if the site is housing illicit activities, in case 
of emergencies, or sites near a funeral service. Additionally, a citation cannot be given if within 
200 feet of a notice posted less than two hours before or after such time. 

 
The law also added provisions regarding the receipt and storage of persons’ belongings left 
after a valid site closure. Any unclaimed property is to be stored at a designated facility located 
in that community. The city must leave reasonable notice as to where and how the person may 
find and retrieve their belongings. A city is not required to store goods that are deemed to have 
no value or utility, or are unsanitary. A city will give all weapons, illicit substances, and stolen 
property to law enforcement.  The city will store the items for 30 days after reasonable notice is 
given. 
 

C. Other Considerations Regarding Camping Bans 
 

Other concerns related to the regulation of camping on public property include the 1989 U.S. 
Supreme Court decision of Deshaney v. Winnebago County Department of Social Services, which 
viewed the 14th Amendment as imposing a duty on government actors when they have created 
dangerous conditions for others. This has been further refined by the 9th Circuit to apply a duty 
to government actors where an affirmative act puts a person in danger with a deliberate 
indifference to a known or obvious danger. LA Alliance for Human Rights v. City of Los Angeles, 
2021 WL 1546235.  
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This is an important policy consideration for cities in deciding where to prohibit camping and 
where to allow it. The city must ensure that regulations for camping and related prohibitions do 
not expose individuals to a greater danger than under current circumstances. This will 
sometimes require a case-by-case analysis of current environmental conditions and potential 
harms that may occur after site removal. It is still unclear as to how far the duty stretches under 
the State Created Danger principle. 
 

D. City Project 
 
Staff formed an inter-departmental internal team to review Wilsonville Code provisions that 
regulate camping, and other related provisions. This internal team has three goals: (1) to ensure 
that the City is compliant with HB 3115 prior to its operative date of July 1, 2023; (2) to verify, 
through work sessions with Councilors and feedback from the community and stakeholders, 
that any regulations in the Wilsonville Code reflect City values; and (3) to communicate with 
and educate the Council and the community about these changes in Oregon law and any 
corresponding revisions to the Wilsonville Code. As staff undertake the community outreach 
component of this project, staff seeks feedback from the Parks and Recreation Advisory Board 
regarding policy questions concerning this prohibited camping project. 
 
I. What Can and Can’t We Do? 
 
Below is a summary of the policy considerations that we can examine and that we cannot 
examine regarding prohibited camping: 
 

1. We cannot ban camping outright – in the Ninth Circuit’s jurisdiction (Alaska, Arizona, 
California, Hawaii, Idaho, Montana, Nevada, Oregon, Washington), only cities with 
sufficient shelter beds for unhoused individuals can ban camping outright. Currently, 
staff is not aware of any city that is able to meet this threshold. Portland’s mayor 
recently stated a policy goal to reach this threshold, but otherwise, no city is able to ban 
camping outright. 

2. The federal case law and state regulations only apply to camping on City-owned 
property – they do not require us to allow camping on private property and we do not 
have authority to regulate camping on other public entities’ property such as the School 
District or Metro property. However, we can consider a program that allows private 
property owners to apply to allow some camping on their property – several Oregon 
jurisdictions have implemented such programs. 

3. We can regulate the timing when camping may occur, such as between certain hours 
(e.g., from 10 pm to 6 am) 

4. We can regulate where camping occurs on City-owned property (e.g., parking lots, 
vacant City-owned lots, sidewalks, parks, etc). 

5. We can regulate how camping occurs, such as to prohibit open flames/fire, certain 
structures, and size of structures. 
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6. We cannot not have regulations that are objectively unreasonable. Reasonableness is 
determined by examining the totality of the circumstances, including the impact of the 
regulations on persons experiencing homelessness. 

 
II. Policy Questions 
 
These policy questions are designed for the Board to consider not just how unhoused 
individuals may use the parks, but also how other community members also recreate in the 
parks, to ensure that any restrictions and regulations do not specifically target unhoused 
individuals while allowing others to engage in the same conduct. For example, if a person may 
use an outdoor shade tent during a soccer tournament at a park, the City cannot restrict others 
from also using such a tent for other lawful purposes, such as resting, while the park is open. 
 
Policy Question 1: Whether the Council should continue to close parks at night (parks posted to 
be closed from 10 pm to 6 am)? This would have the effect of prohibiting all camping in public 
parks at night. This allows the preservation of the parks and the City’s investment in the parks, 
but the City will need to ensure that there are other City-owned areas where individuals are 
able to camp in order for such a prohibition to be considered “objectively reasonable.” Also, 
importantly, individuals may still use the parks during the daytime in any way that does not 
otherwise violate city code. In other words, individuals are allowed to recreate in city parks 
during open hours in any manner that does not violate City regulations. 
 
Policy Question 2: Whether the forested park areas, in particular, should certain conduct be 
prohibited at all times (not just when the parks are closed)? If so, what conduct would be 
prohibited? For example, should the City consider allowing anyone, while the park is open, to 
sit, lie, and/or sleep in forested areas? Should the City consider restricting the items an 
individual may use if sitting/lying/sleeping, such as chairs, blankets, pillows, or tents? This policy 
question implicates not only the place, but the manner in which individuals may recreate and 
camp in the forested areas while the park is open. 
 
Policy Question 3: Should there be restrictions on the kinds of materials that may be used in the 
parks? Currently, the City already restricts open flames in parks except in designated areas. 
 
Policy Question 4: Are there any other regulations that should be considered as part of this 
prohibited camping project – particularly, regarding the time, place, or manner that camping is 
allowed? 
  
EXPECTED RESULTS:  
Contemporaneous with the community outreach, the project team has begun the process of 
reviewing current city code and locating code sections to be revised in light of the new state 
laws, with the city potentially approving a final revised code by May 2023. 
 
TIMELINE:  
Approximate timeline of expected upcoming events: 
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1. February 23, 2023 – Second Council Work Session to go over policy considerations and 

initial community feedback 
2. March 20, 2023 – Third Council Work Session to review draft Code revisions 
3. April 17, 2023 – Fourth Council Work Session for any last revisions 
4. May 1, 2023 – First Reading of Ordinance 
5. May 15, 2023 – Second Reading of Ordinance 
6. July 1, 2023 – New regulations become effective 
 
CURRENT YEAR BUDGET IMPACTS:  
None immediately, but there could be potential costs depending on the chosen system for 
managing prohibitions on camping. Cities are not required to provide facilities for those who 
are experiencing houselessness, but may be required to create additional procedures for 
regulating camping.  
 
COMMUNITY INVOLVEMENT PROCESS:   
Public involvement is a focal point of the city camping code revision process to ensure a diverse 
group of community members and stakeholders can provide their priorities, interests, and 
concerns related to the potential code revisions. The City provided a community survey through 
Let’s Talk, Wilsonville! and staff have met and are meeting with stakeholders, including City 
advisory boards, private service providers, business and community groups, Clackamas County, 
and other government agencies. 
 
POTENTIAL IMPACTS OR BENEFIT TO THE COMMUNITY:   
There are several potential impacts on the residential, commercial, and related communities 
depending on the adopted code revisions. The project team will work with local residents and 
stakeholders to address concerns and provide equitable solutions that benefits both the 
community and other impacted individuals.  
 
ATTACHMENTS:  

1. Attachment A – League of Oregon Cities Camping Code Revision Guide  
2. Attachment B – ORS 195.530 (HB 3115) 
3. Attachment C – ORS 195.505 (HB 3124) 
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Guide to Persons Experiencing Homelessness in Public Spaces 
 
Cities possess a significant amount of property – from parks, greenways, sidewalks, and public 
buildings to both the developed and undeveloped rights of way – sizable portions of a city belong 
to the city itself, and are held in trust for particular public purposes or use by residents.  
Historically cities have regulated their various property holdings in a way that prohibits persons 
from camping, sleeping, sitting or lying on the property.  The historic regulation and 
management of a city’s public spaces must be reimagined in light of recent federal court 
decisions and the Oregon Legislature’s enactment of HB 3115, both of which direct cities to 
consider their local regulations within the context of available local shelter services for those 
persons experiencing homelessness. 
 
As the homelessness crisis intensifies, and the legal parameters around how a city manages its 
public property contract, cities need guidance on how they can regulate their property in a way 
that respects each of its community members, complies with all legal principles, and protects its 
public investments.  A collective of municipal attorneys from across the state of Oregon 
convened a work group to create this guide, which is intended to do two things: (1) explain the 
legal principles involved in regulating public property in light of recent court decisions and 
statutory enactments; and (2) provide a checklist of issues/questions cities should review before 
enacting or amending any ordinances that may impact how their public property is managed.  
 

Legal Principles Involved in Regulating Public Property 
 
Two key federal court opinions, Martin v. Boise and Blake v. Grants Pass, have significantly 
impacted the traditional manner in which cities regulate their public property.  In addition to 
these two pivotal cases, the Oregon Legislature enacted HB 3115 during the 2021 legislative 
session as an attempt to clarify, expand, and codify some of the key holdings within the court 
decisions.  An additional piece of legislation, HB 3124, also impacts the manner in which cities 
regulate public property in relation to its use by persons experiencing homelessness.  And, as the 
homelessness crisis intensifies, more legal decisions that directly impact how a city regulates its 
public property when it is being used by persons experiencing homelessness are expected.  Some 
of these pending cases will seek to expand, limit, or clarify the decisions reached in Martin and 
Blake; other pending cases seek to explain how the well-established legal principle known as 
State Created Danger applies to actions taken, or not taken, by cities as they relate to persons 
experiencing homelessness. 
 

A. The Eighth Amendment to the U.S. Constitution 
 
The Eighth Amendment to the U.S. Constitution states that excessive bail shall not be required, 
nor excessive fines imposed, nor cruel and unusual punishment inflicted.  In 1962, the U.S. 
Supreme Court, in Robinson v. California, established the principle that “the Eighth Amendment 
prohibits the state from punishing an involuntary act or condition if it is the unavoidable 
consequence of one’s status or being.”  370 U.S. 660 (1962).   
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B. Martin v. Boise 
 

In 2018, the U.S. 9th Circuit Court of Appeals, in Martin v. Boise, interpreted the Supreme 
Court’s decision in Robinson to mean that the Eighth Amendment to the U.S. Constitution 
“prohibits the imposition of criminal penalties for sitting, sleeping, or lying outside on public 
property for homeless individuals who cannot obtain shelter … because sitting, lying, and 
sleeping are … universal and unavoidable consequences of being human.”  The court declared 
that a governmental entity cannot “criminalize conduct that is an unavoidable consequence of 
being homeless – namely sitting, lying, or sleeping.”  902 F3d 1031, 1048 (2018). 
 
The 9th Circuit clearly stated in its Martin opinion that its decision was intentionally narrow, and 
that some restrictions on sitting, lying, or sleeping outside at particular times or in particular 
locations, or prohibitions on obstructing the rights of way or erecting certain structures, might be 
permissible.  But despite the narrowness of the decision, the opinion only truly answered some of 
the many questions cities are rightly asking.  After Martin, municipal attorneys could advise their 
clients in limited ways: some things were clear, and others were pretty murky. 
 
One of the most commonly misunderstood aspects of the Martin decision is the belief that a city 
can never prohibit a person experiencing homelessness from sitting, sleeping or lying in public 
places.  The Martin decision, as noted, was deliberately limited.  Cities are allowed to impose 
city-wide prohibitions against persons sitting, sleeping, or lying in public, provided the city has a 
shelter that is accessible to the person experiencing homelessness against whom the prohibition 
is being enforced.  Even if a city lacks enough shelter space to accommodate the specific person 
experiencing homelessness against whom the prohibition is being enforced, it is still allowed to 
limit sitting, sleeping, and lying in public places through reasonable restrictions on the time, 
place and manner of these acts (“where, when, and how”) – although what constitutes a 
reasonable time, place and manner restriction is often difficult to define.  
 
A key to understanding Martin is recognizing that an analysis of how a city’s ordinance, and its 
enforcement of that ordinance, can be individualized.  Pretend a city has an ordinance which 
prohibits persons from sleeping in city parks if a person has nowhere else to sleep.  A person 
who violates that ordinance can be cited and arrested.  A law enforcement officer finds 11 
persons sleeping in the park, and is able to locate and confirm that 10 of said persons have access 
to a shelter bed or a different location in which they can sleep.  If any of those 10 persons refuses 
to avail themselves of the available shelter beds, the law enforcement officer is within their 
rights, under Martin, to cite and arrest the persons who refuse to leave the park.  The practicality 
of such an individualized assessment is not to be ignored, and cities are encouraged to consider 
the ability to make such an assessment as they review their ordinances, polices, and procedures.   
 
What is clear from the Martin decision is the following: 
 

1. Cities cannot punish a person who is experiencing homelessness for sitting, sleeping, or 
lying on public property when that person has no place else to go; 
 

2. Cities are not required to build or provide shelters for persons experiencing 
homelessness; 
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3. Cities can continue to impose the traditional sit, sleep, and lie prohibitions and 

regulations on persons who do have access to shelter; and   
 

4. Cities are allowed to build or provide shelters for persons experiencing homelessness. 
 
After Martin, what remains murky, and unknown is the following: 
 

1. What other involuntary acts or human conditions, aside from sleeping, lying and sitting, 
are considered to be an unavoidable consequence of one’s status or being?   
 

2. Which specific time, place and manner restrictions can cities impose to regulate when, 
where, and how a person can sleep, lie or sit on a public property? 
 

3. What specific prohibitions can cities impose that will bar a person who is experiencing 
homelessness from obstructing the right of way? 
 

4. What specific prohibitions can cities impose that will prevent a person who is 
experiencing homelessness from erecting a structure, be it temporary or permanent, on 
public property? 

 
The city of Boise asked the United States Supreme Court to review the 9th Circuit’s decision in 
Martin.  The Supreme Court declined to review the case, which means the opinion remains the 
law in the 9th Circuit.  However, as other federal circuit courts begin considering a city’s ability 
to enforce sitting, sleeping and camping ordinances against persons experiencing homelessness, 
there is a chance that the Supreme Court may review a separate but related opinion to clarify the 
Martin decision and provide clarity to the outstanding issues raised in this guide. 
 

C. Blake v. Grants Pass 
 
Before many of the unanswered questions in Martin could be clarified by the 9th Circuit or the 
U.S. Supreme Court, an Oregon federal district court issued an opinion, Blake v. Grants Pass, 
which provided some clarity, but also provided an additional layer of murkiness.   
 
From the Blake case we also know the following: 
 

1. Whether a city’s prohibition is a civil or criminal violation is irrelevant. If the prohibition 
punishes an unavoidable consequence of one’s status as a person experiencing 
homelessness, then the prohibition, regardless of its form, is unconstitutional. 
 

2. Persons experiencing homelessness who must sleep outside are entitled to take necessary 
minimal measures to keep themselves warm and dry while they are sleeping. 
 

3. A person does not have access to shelter if: 
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• They cannot access the shelter because of their gender, age, disability or familial 
status; 
 

• Accessing the shelter requires a person to submit themselves to religious teaching 
or doctrine for which they themselves do not believe; 

 
• They cannot access the shelter because the shelter has a durational limitation that 

has been met or exceeded; or 
 

• Accessing the shelter is prohibited because the person seeking access is under the 
influence of some substance (for example alcohol or drugs) or because of their 
past or criminal behavior. 

 
But much like Martin, the Blake decision left some unanswered questions. The key unknown 
after Blake, is: What constitutes a minimal measure for a person to keep themselves warm and 
dry – is it access to a blanket, a tent, a fire, etc.? 
 
And while defining the aforementioned unknown question after Blake is most certainly difficult 
for cities, what cities must also keep ever present in their mind is the fact that the 9th Circuit 
Court of Appeals is presently reviewing the Blake decision.  When the 9th Circuit finishes its 
review and issues an opinion, cities should reasonably expect the rules and parameters 
established by the Oregon district court in Blake to change.  What types of changes should be 
expected, the severity of the changes, and when those changes will occur are questions municipal 
attorneys cannot answer at this time for their clients.  Given the very real fluidity surrounding the 
legal issues discussed in this guide, before adopting any new policy, or revising an existing 
policy, that touches on the subject matter described herein, cities are strongly encouraged to 
speak with their legal advisor to ensure the policy is constitutional. 
 

D. House Bill 3115 
 
HB 3115 was enacted by the Oregon Legislature during its 2021 session. It is the product of a 
workgroup involving the LOC and the Oregon Law Center as well as individual cities and 
counties.  
 
The bill requires that any city or county law regulating the acts of sitting, lying, sleeping or 
keeping warm and dry outside on public property must be “objectively reasonable” based on the 
totality of the circumstances as applied to all stakeholders, including persons experiencing 
homelessness. What is objectively reasonable may look different in different communities. 
The bill retains cities’ ability to enact reasonable time, place and manner regulations, aiming to 
preserve the ability of cities to manage public spaces effectively for the benefit of an entire 
community.  
 
HB 3115 includes a delayed implementation date of July 1, 2023, to allow local governments 
time to review and update ordinances and support intentional community conversations.  
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From a strictly legal perspective, HB 3115 did nothing more than restate the judicial decisions 
found in Martin and Blake, albeit a hard deadline to comply with those judicial decisions was 
imposed.  The bill provided no further clarity to the judicial decisions, but it also imposed no 
new requirements or restrictions. 
 

E. House Bill 3124 
 
Also enacted during the 2021 legislative session, HB 3124 does two things.  First, it changes and 
adds to existing guidance and rules for how a city is to provide notice to homeless persons that 
an established campsite on public property is being closed, previously codified at ORS 203.077 
et seq., now found at ORS 195.500, et seq.  Second, it gives instructions on how a city is to 
oversee and manage property it removes from an established campsite located on public 
property.  It is important to remember that HB 3124 applies to public property; it is not 
applicable to private property.  This means that the rules and restrictions imposed by HB 3124 
are not applicable city-wide, rather they are only applicable to property classified as public. 
 
HB 3124 does not specify, with any true certainty, what constitutes public property.  There has 
been significant discussion within the municipal legal field as to whether rights of way constitute 
public property for the purpose of interpreting and implementing HB 3124.  The general 
consensus of the attorneys involved in producing this guide is that rights of way should be 
considered public property for purposes of HB 3124.  If an established homeless camp is located 
on rights of way, it should generally be treated in the same manner as an established camp 
located in a city park.  However, as discussed below, depending on the dangers involved with a 
specific location, exceptions to this general rule exist. 
 
When a city seeks to remove an established camp site located on public property, it must do so 
within certain parameters.  Specifically, a city is required to provide 72-hour notice of its intent 
to remove the established camp site.  Notices of the intention to remove the established camp site 
must be posted at each entrance to the site.  In the event of an exceptional emergency, or the 
presence of illegal activity other than camping at the established campsite, a city may act to 
remove an established camp site from public property with less than 72-hour notice.  Examples 
of an exceptional emergency include: possible site contamination by hazardous materials, a 
public health emergency, or immediate danger to human life or safety.   
 
While HB 3124 specifies that the requirements contained therein apply to established camping 
sites, it fails to define what constitutes an established camping site.  With no clear definition of 
what the word established means, guidance on when the 72-hour notice provisions of HB 3124 
apply is difficult to provide.  The working group which developed this guide believes a cautious 
approach to defining the word established at the local level is prudent.  To that end, the LOC 
recommends that if, for example, a city were to enact an ordinance which permits a person to 
pitch a tent between the hours of 7 p.m. and 7 a.m., that the city also then consistently and 
equitably enforce the removal of that tent by 7 a.m. each day, or as close as possible to 7 a.m.  
Failing to require the tent’s removal during restricted camping hours each day, may, given that 
the word established is undefined, provide an argument that the tent is now an established camp 
site that triggers the requirement of HB 3124.  
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In the process of removing an established camp site, oftentimes city officials will also remove 
property owned by persons who are experiencing homelessness.  When removing items from 
established camp sites, city officials should be aware of the following statutory requirements: 
 

• Items with no apparent value or utility may be discarded immediately; 
 

• Items in an unsanitary condition may be discarded immediately; 
 

• Law enforcement officials may retain weapons, drugs, and stolen property; 
 

• Items reasonably identified as belonging to an individual and that have apparent value or 
utility must be preserved for at least 30 days so that the owner can reclaim them; and 
 

• Items removed from established camping sites in counties other than Multnomah County 
must be stored in a facility located in the same community as the camping site from 
which it was removed.  Items removed from established camping sites located in 
Multnomah County must be stored in a facility located within six blocks of a public 
transit station.  

 
Cities are encouraged to discuss with legal counsel the extent to which these or similar 
requirements may apply to any camp site, “established” or not, because of due process 
protections. 
 

F. Motor Vehicles and Recreational Vehicles 
 
Cities need to be both thoughtful and intentional in how they define and regulate sitting, 
sleeping, lying, and camping on public property.  Is sleeping in a motor vehicle or a recreational 
vehicle (RV) that is located on public property considered sitting, lying, sleeping, or camping on 
public property under the city’s ordinances and policies?  This guide will not delve into the 
manner in which cities can or should regulate what is commonly referred to as car or RV 
camping; however, cities do need to be aware that they should consider how their ordinances and 
policies relate to car and RV camping, and any legal consequences that might arise if such 
regulations are combined with ordinances regulating sitting, lying, sleeping, or camping on 
public property.  Motor and recreational vehicles, their location on public property, their 
maintenance on public property, and how they are used on or removed from public property are 
heavily regulated by various state and local laws, and how those laws interact with a city’s 
ordinance regulating sitting, lying, sleeping, or camping on public property is an important 
consideration of this process.        
 

G. State Created Danger 
 
In 1989, the U.S. Supreme Court, in DeShaney v. Winnebago Cnty. Dep’t of Soc. Servs., 
interpreted the Fourteenth Amendment to the U.S. Constitution to impose a duty upon the 
government to act when the government itself has created dangerous conditions – this 
interpretation created the legal principle known as State Created Danger.  489 U.S. 189 (1989).  
The 9th Circuit has interpreted the State Created Danger doctrine to mean that a governmental 
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entity has a duty to act when the government actor “affirmatively places the plaintiff in danger 
by acting with ‘deliberate indifference’ to a ‘known or obvious danger.’”  LA Alliance for 
Human Rights v. City of Los Angeles, 2021 WL 1546235. 
 
The State Created Danger principle has three elements. First, the government’s own actions must 
have created or exposed a person to an actual, particularized danger that the person would not 
have otherwise faced.  Second, the danger must have been one that is known or obvious.  Third, 
the government must act with deliberate indifference to the danger.  Id.  Deliberate indifference 
requires proof of three elements: 
 

“(1) there was an objectively substantial risk of harm; (2) 
the [state] was subjectively aware of facts from which an 
inference could be drawn that a substantial risk of serious 
harm existed; and (3) the [state] either actually drew that 
inference or a reasonable official would have been 
compelled to draw that inference.”  Id. 

 
Municipal attorneys are closely reviewing the State Created Danger principle as it relates to the 
use of public spaces by persons experiencing homelessness for three reasons. First, many cities 
are choosing to respond to the homeless crisis, the legal decisions of Martin and Blake, and HB 
3115, by creating managed homeless camps where unhoused persons can find shelter and 
services that may open the door to many State Created Danger based claims of wrongdoing (e.g. 
failure to protect from violence, overdoses, etc. within the government sanctioned camp).  
Second, in California, at least one federal district court has recently ruled that cities have a duty 
to act to protect homeless persons from the dangers they face by living on the streets, with the 
court’s opinion resting squarely on the State Created Danger principle.  Third, when imposing 
reasonable time, place, and manner restrictions to regulate the sitting, sleeping or lying of 
persons on public rights of way, cities should consider whether their restrictions, and the 
enforcement of those restrictions, trigger issues under the State Created Danger principle.  
Fourth, when removing persons and their belongings from public rights of way, cities should be 
mindful of whether the removal will implicate the State Created Danger principle. 
 
In creating managed camps for persons experiencing homelessness, cities should strive to create 
camps that would not reasonably expose a person living in the camp to a known or obvious 
danger they would not have otherwise faced.  And if there is a danger to living in the camp, a 
city should not act with deliberate indifference to any known danger in allowing persons to live 
in the camp.   
 
And while the California opinion referenced above has subsequently been overturned by the 9th  
Circuit Court of Appeals, at least one federal district court in California has held that a city 
“acted with deliberate indifference to individuals experiencing homelessness” when the city 
allowed homeless persons to “reside near overpasses, underpasses, and ramps despite the 
inherent dangers – such as pollutants and contaminant.”  LA Alliance for Human Rights v. City of 
Los Angeles, 2022 WL 2615741.  The court essentially found a State Create Danger situation 
when a city allowed persons experiencing homelessness to live near interstates – a living 
situation it “knew” to be dangerous.  
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Before a city official enforces a reasonable time, place, and manner restriction which regulates 
the sitting, sleeping and lying of persons on public property, the official should review the 
enforcement action they are about to take in in light of the State Created Danger principle.  For 
example, if a city has a restriction that allows persons to pitch a tent on public property between 
the hours of 7 p.m. and 7 a.m., a city official requiring the person who pitched the tent to remove 
it at 7:01 a.m. should be mindful of all environmental conditions present at the time their 
enforcement order is made.  The same thoughtful analysis should be undertaken when a city 
removes a person and their belongings from the public rights of way. 
 

How Cities Proceed 
 

The law surrounding the use of public spaces by persons experiencing homelessness is newly 
emerging, complex, and ripe for additional change.  In an effort to simplify, as much as possible, 
the complexity of this legal conundrum, below is an explanation of what municipal attorneys 
know cities must do, must not do, and may potentially do.   
 

A. What Cities Must Do 
 
In light of the court decisions discussed herein, and the recent House bills enacted by the Oregon 
Legislature, cities must do the following: 
 

1. Review all ordinances and policies with your legal advisor to determine which ordinances 
and policies, if any, are impacted by the court decisions or recently enacted statutes. 
 

2. Review your city’s response to the homelessness crisis with your legal advisor to ensure 
the chosen response is consistent with all court decisions and statutory enactments. 
 
If your city chooses to exclude persons experiencing homelessness from certain areas of 
the city for violating a local or state law, the person must be provided the right to appeal 
that expulsion order, and the order must be stayed while the appeal is pending.   
 

3. If your city choses to remove a homeless person’s established camp site, the city must 
provide at least 72-hour notice of its intent to remove the site, with notices being posted 
at entry point into the camp site. 
 

4. If a city obtains possession of items reasonably identified as belonging to an individual 
and that item has apparent value or utility, the city must preserve that item for at least 30 
days so that the owner can reclaim the property, and store that property in a location that 
complies with state law. 

 
B. What Cities Must Not Do 

 
When the decisions rendered by the federal district court of Oregon and the 9th Circuit Court of 
Appeals are read together, particularly in conjunction with Oregon statutes, cities must not do the 
following: 
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1. Cities cannot punish a person who is experiencing homelessness for sitting, sleeping, or 
lying on public property when that person has no place else to go. 
 

2. Cities cannot prohibit persons experiencing homelessness from taking necessary minimal 
measures to keep themselves warm and dry when they must sleep outside.  

 
3. Cities cannot presume that a person experiencing homelessness has access to shelter if 

the available shelter options are: 
 

• Not accessible because of their gender, age, or familial status; 
 
• Ones which requires a person to submit themselves to religious teaching or 

doctrine for which they themselves do not believe; 
 

• Not accessible because the shelter has a durational limitation that has been met or 
exceeded; or 

 
• Ones which prohibit the person from entering the shelter because the person is 

under the influence of some substance (for example alcohol or drugs) or because 
of their past or criminal behavior. 

 
C. What Cities May Potentially Do 

 
As previously noted, the recent court decisions, and those which are presently pending before the 
various federal district courts and in the 9th Circuit Court of Appeals, lack clarity in many key 
respects.  This lack of clarity, while frustrating, also provides cities some leeway to address the 
homelessness crisis, specifically with how the crisis impacts the management of public property. 
 

1. Cities may impose reasonable time, place and manner restrictions on where persons, 
including those persons experiencing homelessness, may sit, sleep, or lie.  Any such 
regulation imposed by a city should be carefully vetted with the city’s legal advisor. 
 

2. Cities may prohibit persons, including those persons experiencing homelessness, from 
blocking rights of way.  Any such regulation should be carefully reviewed by the city’s 
legal advisor to ensure the regulation is reasonable and narrowly tailored. 
 

3. Cities may prohibit persons, including those persons experiencing homelessness, from 
erecting either temporary or permanent structures on public property.  Given that cities 
are required, by Blake, to allow persons experiencing homelessness to take reasonable 
precautions to remain warm and dry when sleeping outside, any such provisions 
regulating the erection of structures, particularly temporary structures, should be carefully 
reviewed by a legal advisor to ensure the regulation complies with all relevant court 
decisions and Oregon statutes. 
 

4. If a city chooses to remove a camp site, when the camp site is removed, cities may 
discard items with no apparent value or utility, may discard items that are in an 
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unsanitary condition, and may allow law enforcement officials to retain weapons, drugs, 
and stolen property. 
 

5. Cities may create managed camps where person experiencing homelessness can find safe 
shelter and access to needed resources.  In creating a managed camp, cities should work 
closely with their legal advisor to ensure that in creating the camp they are not 
inadvertently positioning themselves for a State Created Danger allegation. 
 

D. What Cities Should Practically Consider 
 
While this guide has focused exclusively on what the law permits and prohibits, cities are also 
encouraged to consider the practicality of some of the actions they may wish to take. Prior to 
imposing restrictions, cities should work with all impacted staff and community members to 
identify if the suggested restrictions are practical to implement.  Before requiring any tent 
pitched in the public right of way to be removed by 8 a.m., cities should ask themselves if they 
have the ability to practically enforce such a restriction – does the city have resources to ensure 
all tents are removed from public property every morning 365 days a year?  If a city intends to 
remove property from a camp site, cities should practically ask themselves if they can store said 
property in accordance with the requirements of HB 3124.  Both questions are one of only 
dozens of practical questions cities need to be discussing when reviewing and adopting policies 
that touch on topics covered by this guide. 
 

Conclusion 
 
Regulating public property, as it relates to persons experiencing homelessness, in light of recent 
court decisions, legislative actions, and forthcoming judicial opinions is nuanced and 
complicated.  It is difficult for cities to know which regulations are permissible and which are 
problematic.  This guide is an attempt to answer some of the most common legal issues raised by 
Martin, Blake, HB 3115, HB 3124, and the State Created Danger doctrine – it does not contain 
every answer to every question a city may have, nor does it provide guidance on what is in each 
community’s best interest.  Ultimately, how a city chooses to regulate its public property, 
particularly in relation to persons experiencing homelessness, is a decision each city must make 
on its own.  A city’s decision should be made not just on the legal principles at play, but on its 
own community’s needs, and be done in coordination with all relevant partners.  As with any 
major decision, cities are advised to consult with experts on this topic, as well as best practice 
models, while considering the potential range of public and private resources available for local 
communities.  Cities will have greater success in crafting ordinances which are not only legally 
acceptable, but are accepted by their communities, if the process for creating such ordinances is 
an inclusive process that involves advocates and people experiencing homelessness.   
 

Additional Resources 
 
The League of Oregon Cities (LOC), in preparing this guide, has obtained copies of ordinances 
and policies that may be useful to cities as they consider their own next steps.  Additionally, 
several municipal advisors who participated in the development of this guide have expressed a 
willingness to share their own experiences in regulating public rights of way, particularly as it 
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relates to persons experiencing homelessness, with Oregon local government officials.  If you 
believe these additional resources may be of use to you or your city, please feel free to contact a 
member of the LOC’s Legal Research Department. 
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every city and county attorney in Oregon who has been working, and who will continue to work, 
to assist their community in addressing the homelessness crisis.  For those attorneys not 
specifically named below, please know your contributions are equally recognized and respected: 
 

• Aaron Hisel, Montoya, Hisel & Associates; 
 

• Chad Jacobs, Beery Elsner & Hammond; 
 

• Eric Mitton, City of Medford; 
 

• Kirk Mylander, Citycounty Insurance Services; 
 

• Elizabeth Oshel, City of Bend; 
 

• Mary Winters, City of Bend; and 
 

• Grace Wong, City of Beaverton. 
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81st OREGON LEGISLATIVE ASSEMBLY--2021 Regular Session

Enrolled

House Bill 3115
Sponsored by Representative KOTEK; Representatives DEXTER, MARSH, MCLAIN, POWER,

REYNOLDS, WILDE, Senators DEMBROW, MANNING JR, RILEY

CHAPTER .................................................

AN ACT

Relating to the regulation of public property with respect to persons experiencing homelessness; and

declaring an emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. (1) As used in this section:

(a) “City or county law” does not include policies developed pursuant to ORS 203.077 or

203.079.

(b)(A) “Keeping warm and dry” means using measures necessary for an individual to

survive outdoors given the environmental conditions.

(B) “Keeping warm and dry” does not include using any measure that involves fire or

flame.

(c) “Public property” has the meaning given that term in ORS 131.705.

(2) Any city or county law that regulates the acts of sitting, lying, sleeping or keeping

warm and dry outdoors on public property that is open to the public must be objectively

reasonable as to time, place and manner with regards to persons experiencing homelessness.

(3) It is an affirmative defense to a charge of violating a city or county law described in

subsection (2) of this section that the law is not objectively reasonable.

(4) A person experiencing homelessness may bring suit for injunctive or declaratory relief

to challenge the objective reasonableness of a city or county law described in subsection (2)

of this section. The action must be brought in the circuit court of the county that enacted

the law or of the county in which the city that enacted the law is located.

(5) For purposes of subsections (2) and (3) of this section, reasonableness shall be deter-

mined based on the totality of the circumstances, including, but not limited to, the impact

of the law on persons experiencing homelessness.

(6) In any suit brought pursuant to subsection (4) of this section, the court, in its dis-

cretion, may award reasonable attorney fees to a prevailing plaintiff if the plaintiff:

(a) Was not seeking to vindicate an interest unique to the plaintiff; and

(b) At least 90 days before the action was filed, provided written notice to the governing

body of the city or county that enacted the law being challenged of an intent to bring the

action and the notice provided the governing body with actual notice of the basis upon which

the plaintiff intends to challenge the law.

(7) Nothing in this section creates a private right of action for monetary damages for any

person.

SECTION 2. Section 1 of this 2021 Act becomes operative on July 1, 2023.
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SECTION 3. This 2021 Act being necessary for the immediate preservation of the public

peace, health and safety, an emergency is declared to exist, and this 2021 Act takes effect

on its passage.

Passed by House April 15, 2021

..................................................................................

Timothy G. Sekerak, Chief Clerk of House

..................................................................................

Tina Kotek, Speaker of House

Passed by Senate June 9, 2021

..................................................................................

Peter Courtney, President of Senate

Received by Governor:

........................M.,........................................................., 2021

Approved:

........................M.,........................................................., 2021

..................................................................................

Kate Brown, Governor

Filed in Office of Secretary of State:

........................M.,........................................................., 2021

..................................................................................

Shemia Fagan, Secretary of State
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81st OREGON LEGISLATIVE ASSEMBLY--2021 Regular Session

Enrolled

House Bill 3124
Sponsored by Representative LIVELY; Representatives POWER, WILDE, Senator GORSEK

CHAPTER .................................................

AN ACT

Relating to homelessness; amending ORS 203.079 and section 1, chapter 21, Oregon Laws 2018; and

declaring an emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 203.079 is amended to read:

203.079. (1) A policy developed pursuant to ORS 203.077 shall [include, but is not limited to,]

conform, but is not limited, to the following[:] provisions.

(2) As used in this section, “personal property” means any item that can reasonably be

identified as belonging to an individual and that has apparent value or utility.

[(a)] (3) [Prior to] Except as provided in subsection (9) of this section, at least 72 hours

before removing homeless individuals from an established camping site, law enforcement officials

shall post a written notice, [written] in English and Spanish, [24 hours in advance] at all entrances

to the camping site to the extent that the entrances can reasonably be identified.

[(b)] (4)(a) [At the time that a 24-hour] When a 72-hour notice is posted, law enforcement offi-

cials shall inform the local agency that delivers social services to homeless individuals as to where

the notice has been posted.

[(c)] (b) The local agency may arrange for outreach workers to visit the camping site [where a

notice has been posted] that is subject to the notice to assess the need for social service assistance

in arranging shelter and other assistance.

[(d)] (5)(a) All [unclaimed] personal property at the camping site that remains unclaimed

after removal shall be given to [law enforcement officials whether 24-hour] a law enforcement of-

ficial, a local agency that delivers social services to homeless individuals, an outreach

worker, a local agency official or a person authorized to issue a citation described in sub-

section (10) of this section, whether notice is required under subsection (3) of this section or

not.

(b) The unclaimed personal property must be stored:

(A) For property removed from camping sites in counties other than Multnomah County,

in a facility located in the same community as the camping site from which it was removed.

(B) For property removed from camping sites in Multnomah County, in a facility located

within six blocks of a public transit station.

(c) Items that have no apparent value or utility or are in an insanitary condition may

be immediately discarded upon removal of the homeless individuals from the camping site.

(d) Weapons, controlled substances other than prescription medication and items that

appear to be either stolen or evidence of a crime shall be given to or retained by law

enforcement officials.
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(6) The written notice required under subsection (3) of this section must state, at a

minimum:

(a) Where unclaimed personal property will be stored;

(b) A phone number that individuals may call to find out where the property will be

stored; or

(c) If a permanent storage location has not yet been determined, the address and phone

number of an agency that will have the information when available.

(7)(a) The unclaimed personal property shall be stored in an orderly fashion, keeping

items that belong to an individual together to the extent that ownership can reasonably be

determined.

(b) The property shall be stored for a minimum of 30 days during which it [will] shall be rea-

sonably available to any individual claiming ownership. Any personal property that remains un-

claimed [for] after 30 days may be disposed of or donated to a corporation described in section

501(c)(3) of the Internal Revenue Code as amended and in effect on December 31, 2020. [For

purposes of this paragraph, “personal property” means any item that is reasonably recognizable as

belonging to a person and that has apparent utility. Items that have no apparent utility or are in an

insanitary condition may be immediately discarded upon removal of the homeless individuals from the

camping site. Weapons, drug paraphernalia and items that appear to be either stolen or evidence of a

crime shall be given to law enforcement officials.]

[(e)] (8) Following the removal of homeless individuals from a camping site on public property,

the law enforcement officials, local agency officials and outreach workers may meet to assess the

notice and removal policy, to discuss whether the removals are occurring in a humane and just

manner and to determine if any changes are needed in the policy.

[(2)] (9)(a) The [24-hour] 72-hour notice [required] requirement under subsection [(1)] (3) of this

section [shall] does not apply:

[(a)] (A) When there are grounds for law enforcement officials to believe that illegal activities

other than camping are occurring at an established camping site.

[(b)] (B) In the event of an exceptional emergency [such as] at an established camping site,

including, but not limited to, possible site contamination by hazardous materials [or when there

is], a public health emergency or other immediate danger to human life or safety.

(b) If a funeral service is scheduled with less than 72 hours’ notice at a cemetery at

which there is a camping site, or a camping site is established at the cemetery less than 72

hours before the scheduled service, the written notice required under subsection (3) of this

section may be posted at least 24 hours before removing homeless individuals from the

camping site.

[(3)] (10) A person authorized to issue a citation for unlawful camping under state law, admin-

istrative rule or city or county ordinance may not issue the citation if the citation would be issued

within 200 feet of [the] a notice [described in] required under subsection (3) of this section and

within two hours before or after the notice was posted.

(11) Any law or policy of a city or county that is more specific or offers greater pro-

tections to homeless individuals subject to removal from an established camping site pre-

empts contrary provisions of this section.

SECTION 1a. If Senate Bill 410 becomes law, section 1 of this 2021 Act (amending ORS

203.079) is repealed and ORS 203.079, as amended by section 1, chapter ___, Oregon Laws 2021

(Enrolled Senate Bill 410), is amended to read:

203.079. (1) A policy developed pursuant to ORS 203.077 shall [include, but is not limited to,]

conform, but is not limited, to the following[:] provisions.

(2) As used in this section, “personal property” means any item that can reasonably be

identified as belonging to an individual and that has apparent value or utility.

[(a)] (3) [Prior to] Except as provided in subsection (9) of this section, at least 72 hours

before removing homeless individuals from an established camping site, law enforcement officials
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shall post a written notice, [written] in English and Spanish, [24 hours in advance] at all entrances

to the camping site to the extent that the entrances can reasonably be identified.

[(b)] (4)(a) [At the time that a 24-hour] When a 72-hour notice is posted, law enforcement offi-

cials shall inform the local agency that delivers social services to homeless individuals as to where

the notice has been posted.

[(c)] (b) The local agency may arrange for outreach workers to visit the camping site [where a

notice has been posted] that is subject to the notice to assess the need for social service assistance

in arranging shelter and other assistance.

[(d) Except as otherwise provided in paragraph (e) of this subsection:]

[(A)] (5)(a) All [unclaimed] personal property at the camping site that remains unclaimed

after removal shall be given to [law enforcement officials whether 24-hour] a law enforcement of-

ficial, a local agency that delivers social services to homeless individuals, an outreach

worker, a local agency official or a person authorized to issue a citation described in sub-

section (10) of this section, whether notice is required under subsection (3) of this section or

not.

(b) The unclaimed personal property must be stored:

(A) For property removed from camping sites in counties other than Multnomah County,

in a facility located in the same community as the camping site from which it was removed.

(B) For property removed from camping sites in Multnomah County, in a facility located

within six blocks of a public transit station.

(c) Items that have no apparent value or utility or are in an insanitary condition may

be immediately discarded upon removal of the homeless individuals from the camping site.

(d) Weapons, controlled substances other than prescription medication and items that

appear to be either stolen or evidence of a crime shall be given to or retained by law

enforcement officials.

(6) The written notice required under subsection (3) of this section must state, at a

minimum:

(a) Where unclaimed personal property will be stored;

(b) A phone number that individuals may call to find out where the property will be

stored; or

(c) If a permanent storage location has not yet been determined, the address and phone

number of an agency that will have the information when available.

(7)(a) The unclaimed personal property shall be stored in an orderly fashion, keeping

items that belong to an individual together to the extent that ownership can reasonably be

determined.

(b) The property shall be stored for a minimum of 30 days during which it [will] shall be rea-

sonably available to any individual claiming ownership. Any personal property that remains un-

claimed [for] after 30 days may be disposed of or donated to a corporation described in section

501(c)(3) of the Internal Revenue Code as amended and in effect on December 31, 2020.

[(B) For purposes of this paragraph, “personal property” means any item that is reasonably re-

cognizable as belonging to a person and that has apparent utility. Items that have no apparent utility

or are in an insanitary condition may be immediately discarded upon removal of the homeless indi-

viduals from the camping site.]

[(C) Weapons, drug paraphernalia and items that appear to be either stolen or evidence of a crime

shall be given to or retained by law enforcement officials.]

[(e) For unclaimed personal property located in Multnomah County:]

[(A) All unclaimed personal property shall be given to a law enforcement official, a local agency

that delivers social services to homeless individuals, an outreach worker, a local agency official or a

person authorized to issue a citation described in subsection (3) of this section, whether 24-hour notice

is required or not.]

[(B) Facilities for storage of personal property under paragraph (d) of this subsection must be lo-

cated within six blocks of a public transit station.]
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[(f)] (8) Following the removal of homeless individuals from a camping site on public property,

the law enforcement officials, local agency officials and outreach workers may meet to assess the

notice and removal policy, to discuss whether the removals are occurring in a humane and just

manner and to determine if any changes are needed in the policy.

[(2)] (9)(a) The [24-hour] 72-hour notice [required] requirement under subsection [(1)] (3) of this

section [shall] does not apply:

[(a)] (A) When there are grounds for law enforcement officials to believe that illegal activities

other than camping are occurring at an established camping site.

[(b)] (B) In the event of an exceptional emergency [such as] at an established camping site,

including, but not limited to, possible site contamination by hazardous materials [or when there

is], a public health emergency or other immediate danger to human life or safety.

(b) If a funeral service is scheduled with less than 72 hours’ notice at a cemetery at

which there is a camping site, or a camping site is established at the cemetery less than 72

hours before the scheduled service, the written notice required under subsection (3) of this

section may be posted at least 24 hours before removing homeless individuals from the

camping site.

[(3)] (10) A person authorized to issue a citation for unlawful camping under state law, admin-

istrative rule or city or county ordinance may not issue the citation if the citation would be issued

within 200 feet of [the] a notice [described in] required under subsection (3) of this section and

within two hours before or after the notice was posted.

(11) Any law or policy of a city or county that is more specific or offers greater pro-

tections to homeless individuals subject to removal from an established camping site pre-

empts contrary provisions of this section.

SECTION 2. Section 1, chapter 21, Oregon Laws 2018, is amended to read:

Sec. 1. (1) The Department of Transportation may enter into an intergovernmental agreement

with a city that has a population of 500,000 or more for the removal, storage and disposition of

personal property deposited, left or displayed on property that is owned by the department.

(2) Notwithstanding ORS 377.650, 377.653 and 377.655, an intergovernmental agreement entered

into under this section may provide alternative provisions related to the removal, storage and dis-

position of personal property if the alternative provisions conform with the requirements for local

government policy for removal of homeless individuals and personal property [described] under ORS

203.079[, except that under this section the notices described in ORS 203.079 must be posted 48 hours

in advance].

(3) In addition to the requirements described in subsection (2) of this section, an intergovern-

mental agreement entered into under this section must include the following:

(a) Requirements for posting notice before the removal of personal property, including but not

limited to the following:

(A) That the notice is created using durable materials and securely posted within 30 feet of the

personal property to be removed;

(B) That the notice must provide the date the notice begins and the date upon which the city

may begin removing personal property; and

(C) That the notice must provide a description of:

(i) How an individual may access personal property that is removed and stored; and

(ii) The length of time the city will store personal property before the city disposes of it.

(b) A requirement that the notice expires 10 days after the city posts the notice.

(c) A severe weather protocol regarding the weather conditions under which the city will not

remove personal property.

(d) Provisions related to inventorying and storing the personal property to be removed.

(e) Provisions related to the city relinquishing unclaimed personal property after the storage

period to the city’s designated agent.

(f) Provisions related to when the city will provide impact reduction services, including but not

limited to trash collection.
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(4) The [48-hour] 72-hour notice under ORS 203.079 required under subsection (2) of this sec-

tion does not apply:

(a) When there are grounds for law enforcement officials to believe that illegal activities other

than camping are occurring;

(b) Where there is an exceptional emergency, such as possible site contamination by hazardous

materials; or

(c) When there is immediate danger to human life or safety.

(5) Before the city adopts an intergovernmental agreement under this section or changes to the

agreement, the city shall invite public comment on the proposed agreement or the proposed changes

to the agreement.

SECTION 3. This 2021 Act being necessary for the immediate preservation of the public

peace, health and safety, an emergency is declared to exist, and this 2021 Act takes effect

on its passage.

Passed by House April 19, 2021

Repassed by House June 9, 2021

..................................................................................

Timothy G. Sekerak, Chief Clerk of House

..................................................................................

Tina Kotek, Speaker of House

Passed by Senate June 8, 2021

..................................................................................

Peter Courtney, President of Senate

Received by Governor:

........................M.,........................................................., 2021

Approved:

........................M.,........................................................., 2021

..................................................................................

Kate Brown, Governor

Filed in Office of Secretary of State:

........................M.,........................................................., 2021

..................................................................................

Shemia Fagan, Secretary of State
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WILSONVILLE PARKS & RECREATION 

Phone 503-783-PLAY 29600 SW Park Place www.wilsonvilleparksandrec.com
Fax 503-682-2995 Wilsonville, OR 97070 parksandrec@ci.wilsonville.or.us 

2023 Board Goals & Action Items 

 Each board member comes up with an idea for a new class offering and presents that
idea at an upcoming Board meeting

 Support a department event by volunteering to set-up, table at, and take-down at the
event

 Free class pass – attend and provide feedback to one recreation activity

 Identify a minor park improvement (e.g. bench, table, trash receptacle, dog waste
station, etc.)

Upcoming Programs and Events 

 Lehan Lectures (see attached flyer for dates)

 DEI Lecture Series (see attached flyer for dates)

 The Hunt for Cupid’s Hearts: January 30-February 12

 Community Garden registration for new gardeners: February 20

 Stein-Boozier Barn Open House: February 25 from 10:00 am-2:00 pm

 Sounds of Japan: March 18 from 10:00 am-12:00 pm

 Stein-Boozier Barn Open House: March 18 from 1:00 pm-3:30 pm

 Community Egg Hunt: April 8 at 10:00 am

 Learn more about upcoming Parks and Recreation offerings in our Activity Guide:
https://www.wilsonvilleparksandrec.com/parksrec/page/wilsonville-activity-guide
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FEB. 7

WILSONVILLE
LIBRARY

OAK ROOM
5:30-7 PM

LEHAN
LECTURES

Tapping an unlikely 
water source: the
Willamette River NO REGISTRATION; 

LIGHT REFRESHMENTS 

wilsonvillelibrary.org

In-depth conversations
about the moments that
shaped Wilsonville's
history.

JAN. 17
Villebois & the
controversial siting of
Coffee Creek prison

JAN. 3
A brief history 
of Wilsonville's 
origins

FEB. 21
A history of 
preservation: trees, 
trails and Graham Oaks 51
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Learn more: 

DISPLACING BLACK PORTLAND: 
A HISTORY OF HOUSING DISCRIMINATION

Zachary Stocks, Oregon Black Pioneers
 

GROWING UP MUSLIM IN CLACKAMAS COUNTY
Imran Haider

Washington State University, Murrow College, Professor 

THE MAINSTREAMING OF ANTISEMITISM IN U.S.
Bob Horenstein

Jewish Federation of Greater Portland
 

SYSTEMIC RACISM IN OREGON SCHOOLS
Rudyane Rivera-Lindstrom

Higher Education Coordinating Commission
 

DEMYSTIFYING DISABILITY
Ian Jaquiss

Relay Resources

HILTON GARDEN INN, 6:30 PM

HILTON GARDEN INN, 6:30 PM

CHARBONNEAU COUNTRY CLUB, 6:30 PM

WILSONVILLE LIBRARY, 6:30 PM

CLACKAMAS COMMUNITY COLLEGE, 6:30 PM

04

20
23

PRESENTED BY THE CITY'S DIVERSITY, EQUITY AND INCLUSION COMMITTEE; 
FUNDED BY A COMMUNITY OPPORTUNITY GRANT FROM WILSONVILLE PARKS & REC. 

Free! 
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MONDAY
Life 101 Lecture Series, 10:30 am 

Lunch @ the Center, 12 pm
Weight Loss Support Group,
12:30 pm - 1:15 pm
Bridge Group Play, 1 pm - 4 pm

       See following page for schedule

Ongoing ActivitiesOngoing Activities
TUESDAY

Wilsonville Walkers, 9:30 am      

Ukulele Jam Group, 9 am - 11 am                        

Piecemakers Quilting, 9 am - 11:45 am
(Tauchman House)
Partners Bridge, 12:30 pm - 3:30 pm 
 Call 503-449-5855 to sign up

       See the Gazette for the schedule

       (Parks & Rec Admin Bldg)

WILSONVILLE COMMUNITY CENTERWILSONVILLE COMMUNITY CENTER

THURSDAY

Wilsonville Walkers, 9:30 am               
 See the WCSI Gazette for schedule
Virtual Reality Fitness, 10 am - 11 am
Bridge for Beginners Lessons,            
 10 am - 11:30 am
Ladies Afternoon Out, 1 pm - 3 pm

WEDNESDAY
Photography Club, 10 am - 11:30 am
Sit & Be Fit, 11 am - 11:45 am  ($1 fee)
Lunch @ the Center, 12 pm
Pinochle/Cribbage Play, 1 pm - 4 pm
Bingo, 1 pm - 2 pm                                     
(1st & 3rd Wednesday)

FRIDAY

Bridge for the Intermediate Lessons,          
10 am - 11:30 am
Sit & Be Fit, 11 am - 11:45 am  ($1 fee)
Lunch @ the Center, 12 pm
Mexican Train Dominoes, 1 pm - 4 pm
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