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DEVELOPMENT REVIEW BOARD PANEL A AGENDA

February 12, 2024 at 6:30 PM
Wilsonville City Hall & Remote Video Conferencing

PARTICIPANTS MAY ATTEND THE MEETING AT:
City Hall, 29799 SW Town Center Loop East, Wilsonville, Oregon
Zoom: https.//us02web.zoom.us/j/85843043229

TO PROVIDE PUBLIC TESTIMONY:
Individuals must submit a testimony card online:
https://www.ci.wilsonville.or.us/DRB-SpeakerCard
Email testimony regarding Resolution No. 422
to Georgia McAlister, Associate Planner at
gmcalister@ci.wilsonville.or.us
by 2:00 PM on February 12, 2024.

CALL TO ORDER
CHAIR'S REMARKS
ROLL CALL
CITIZEN INPUT

This is an opportunity for visitors to address the Development Review Board on items not on the
agenda. Staff and the Board will make every effort to respond to questions raised during citizens input
before tonight's meeting ends or as quickly as possible thereafter.

ELECTION OF 2024 CHAIR AND VICE-CHAIR

1. Chair
2. Vice-Chair
CONSENT AGENDA

3. Approval of minutes of the December 11, 2023 DRB Panel A meeting

4. Approval of minutes of the January 8, 2024 DRB Panel A meeting

PUBLIC HEARINGS
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5. Resolution No. 422. ParkWorks Industrial Building and Partition. The applicant is
requesting approval of a Stage | Preliminary Plan, Stage 2 Final Plan, Site Design Review, Type
C Tree Removal Plan and Tentative Partition Plat for development of an industrial spec
building with accessory office space and associated road and site improvements at 26600 SW
Parkway Avenue.

Case Files:

DB22-0009 ParkWorks Industrial Building and Partition
-Stage 1 Preliminary Plan (STG122-0007)

-Stage 2 Final Plan (STG222-0009)

-Site Design Review (SDR22-0009)

-Type C Tree Removal Plan (TPLN22-0007)

-Tentative Partition Plat (PART22-0002)

This item was continued to this date certain at the January 8, 2024 DRB Panel A meeting.

The applicant has requested a continuance to the March 11, 2024 DRB Panel A meeting.

BOARD MEMBER COMMUNICATIONS

6. Results of the January 22, 2024 DRB Panel B meeting

7. Recent City Council Action Minutes

STAFF COMMUNICATIONS
ADJOURN

The City will endeavor to provide the following services, without cost, if requested at least 48 hours
prior to the meeting by contacting Shelley White, Administrative Assistant at 503-682-4960: assistive
listening devices (ALD), sign language interpreter, and/or bilingual interpreter. Those who need
accessibility assistance can contact the City by phone through the Federal Information Relay Service at
1-800-877-8339 for TTY/Voice communication.

Habrd intérpretes disponibles para aquéllas personas que no hablan Inglés, previo acuerdo. Comuniquese
al 503-682-4960.
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Consent Agenda:
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Panel A meeting




DEVELOPMENT REVIEW BOARD PANEL A
VERBATIM MINUTES EXCERPT
RESOLUTION No. 422-ParkWorks Industrial Building and Partition

December 11, 2023 at 6:30 PM
Wilsonville City Hall & Remote Video Conferencing

CALL TO ORDER

A regular meeting of the Development Review Board Panel A was held at City Hall beginning at
6:30 p.m. on Monday, December 11, 2023. Chair Jean Svadlenka called the meeting to order at
6:30 p.m.

CHAIR’S REMARKS
The Conduct of Hearing and Statement of Public Notice were read into the record.

ROLL CALL
Present for roll call were: Jean Svadlenka, Clark Hildum, Yara Alatawy, and Jordan Herron. Rob
Candrian was absent.

Staff present: Daniel Pauly, Amanda Guile-Hinman, Miranda Bateschell, Kimberly
Rybold, Stephanie Davidson, Amy Pepper, Georgia McAlister, Cindy
Luxhoj, Zach Weigel, and Shelley White

CITIZENS INPUT — This is an opportunity for visitors to address the Development Review Board
on items not on the agenda. There were no comments.

CONSENT AGENDA
1. Approval of Minutes of the August 14, 2023 DRB Panel A meeting

Clark Hildum moved to approve the August 14, 2023 DRB Panel A meeting minutes as
presented. Jordan Herron seconded the motion, which passed unanimously.

PUBLIC HEARINGS

2. Resolution No. 422. ParkWorks Industrial Building and Partition. The applicant is
requesting approval of a Stage | Preliminary Plan, Stage 2 Final Plan, Site Design Review,
Type C Tree Removal Plan and Tentative Partition Plat for development of an industrial spec

Item 3.
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building with accessory office space and associated road and site improvements at 26600
SW Parkway Avenue.

Case Files:

DB22-0009 ParkWorks Industrial Building and Partition

-Stage 1 Preliminary Plan (STG122-0007)

-Stage 2 Final Plan (STG222-0009)

-Site Design Review (SDR22-0009)

-Type C Tree Removal Plan (TPLN22-0007)

-Tentative Partition Plat (PART22-0002)

Chair Svadlenka called the public hearing to order at 6:36 p.m. and read the conduct of hearing
format into the record. All Board members declared for the record that they had visited the
site. No board member, however, declared a conflict of interest, ex parte contact, bias, or
conclusion from a site visit. No board member participation was challenged by any member of
the audience.

Georgia McAlister, Associate Planner, announced that the criteria applicable to the application
were stated starting on page 2 of the Staff report, which was entered into the record. Copies of
the report were made available to the side of the room and on the City’s website.

Presentation references ParkWorks Industrial Spec Development PowerPoint (Exhibit A2)
[Verbatim transcript starts here 9:19]

Ms. McAlister: The project site, which is located at 26600 SW Parkway Ave, where the
ParkWorks building is to be constructed and future Parcel 5 to be made, is highlighted in
yellow on this slide. Highlighted in green is the existing Parkway Woods development
and future Parcel 6. (Slide 2)

A significant portion of the northeast section of the existing parcel is within the
Significant Resource Overlay Zone. Future Parcel 5 is currently in a greenfield with some
parking — existing parking on the site. The site is designated as Industrial in the
Comprehensive Plan, and land uses surrounding the property include Industrial to the
north, to the east, and to the south, with the I-5 freeway to the west.

Proper noticing for the application was followed for this application. Notice was mailed
to all property owners within 250 ft of the subject property and published in the
newspaper. Additional posting was placed on the site and on the city's website. No
public comments were received during the comment period for the project.

There are five requests before the DRB tonight for the ParkWorks application as listed
on the slide, including Stage 1 Preliminary Plan, Stage 2 Final Plan, Site Design Review,
Type C Tree Removal Plan, and Tentative Partition Plat. The requests are objective in
nature as they involve verifying compliance with City Code.

Item 3.
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The Stage 1 Preliminary Plan proposes a new 91,773 square ft industrial office and
warehouse building, with parking and associated improvements for the ParkWorks
development. The overall development and layout are consistent with the Planned
Development Industrial Zone (PDI). Drawings submitted by the Applicant show
development on the subject property providing adequate pedestrian, bicycle, and
vehicle connectivity along SW Parkway Avenue and Printer Parkway. The proposed
development will be accessed off of Printer Parkway and Xerox Drive. (Slide 5)

The Stage 2 Final Plan reviews the function and design of the proposed project,

including assuring the proposal meets all the performance standards of the PDI zone.

The proposed uses of the development are consistent with the Planned Development

Industrial Zone. All services are either available for the site or will be conditions of

approval — will be with conditions of approval. The site includes parking, circulation

areas, pedestrian connections, and landscaping, meeting or exceeding City standards. As

shown on the table on the slide, the structure is 91,773 sq ft in size and is designed as a

warehouse and manufacturing facility with accessory office use as well. Shipping and

loading area with five dock doors is provided along the eastern portion of the building,

as well as an area for trash collection. (Slide 6)

e Truck circulation is separated from the employee and visitor parking area for safety.
The project provides 262 parking spaces, which is greater than the 191 required
based off the proposed uses. Roughly 20% of the project site and 27% of the parking
area is landscaped, exceeding the General Landscaping Standard. Proposed site
improvements meet or will meet, with conditions of approval, City standards.

e The traffic study evaluated four intersections as listed on this slide. All intersections
will remain Level of Service D or better, which meets the minimum standard of level
of service. Staff notes that safety deficiencies were identified in the DKS Traffic
Impact Analysis, including a left-turn lane from Parkway Ave onto Xerox Drive. While
they are existing streets, Parkway Avenue and Printer Parkway do not meet current
Public Works Standards for urbanized roads. Exhibit A2 of the Essential Nexus and
Rough Proportionality Findings and Conditions of Approval PF 1 through PF 20 detail
the necessary improvements required for safety and to accommodate additional
traffic generated by the proposed development. (Slide 7)

The Applicant used professional services to design the proposed industrial flex building
using quality materials and design. The proposed building has been designed with the
existing campus in mind, referencing the color of the bricks through the rust orange
accent colors that's incorporated in the entrances and throughout the facade. Further
discussion of the proposed building’s northwest facade will be included later within this
presentation. The configuration of the site will allow for efficient freight loading and
unloading while also creating safe access throughout the parking area for employees
and visitors. Landscaping is incorporated throughout the site, providing shade,
stormwater mitigation, and aesthetic value. (Slide 8)
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As shown on the Applicant’s landscape plans, the General Landscape Standard is applied
throughout the majority of the site. These [inaudible] are planted generously
throughout the parking area and on the perimeters of the site. Landscaping, including a
variety of trees, is planted along the west side of the building, creating a more human-
scaled environments for pedestrians utilizing the sidewalk. The low screen standard is
applied in and along the perimeter of parking areas visible from off-site, including the
east and north edges of the site. And sorry, that should be the west and north edges of
the site.

The Applicant proposes the removal of 19 trees on the development site. The tree
species on-site are a mix of native and non-natives species. The trees proposed for
removal are not of high quality according to the arborist report, and removal is
necessary for the development of the site. The Applicant proposes replanting 108 new
trees on the subject property, which is in excess of the one-per-one mitigation ratio as
required by the Development Code. (Slide 10)

The proposed Tentative Plat meets technical platting requirements and demonstrates
consistency with the Stage 2 Final Plan, does not create barriers to future development
and adjacent neighborhoods and sites. The Applicant proposes to divide the existing
parcel for the purpose of the proposed industrial flex building. The partition will result in
two parcels with Parcel 5 being 6.418 acres and Parcel 6 being 78.725 acres.

As mentioned earlier, there was further discussion about the building design between
the City and the Applicant team, who were very receptive to the suggestions of the City
based on what the original design for the building was. On this slide, you can see the
view of the proposed project site headed south on I-5. With the proposed project being
adjacent to I-5, it will be a prominent building in Wilsonville. The building will be one of
the first large industrial developments seen by travelers and vehicles headed south
along I-5. Due to the prominence of the building and lack of articulation, variation in
color on the corner of the building, it’s Staff recommendation that the design is
enhanced to reflect the City's goal of harmonious development. (Slide 12)

Daniel Pauly, Planning Manager: | will note that this picture is in the northbound lanes looking
south. (Slide 12)

Ms. McAlister: It is in the northbound lane, but it is looking south. Sorry.
Mr. Pauly: Yeah. So, it looks a little different when you're actually looking southbound.

Ms. McAlister: It does look a tiny bit different, but that’s what Google street view had. Thank
you, Dan.

Mr. Pauly: Yeah.

Item 3.
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Ms. McAlister: You get the sense. But on this slide, you can see three different designs for the
northwest corner of the proposed building. The elevation at the top of the screen was
what was originally submitted for the City to review with the project. As you can see
that western corner was really a dark gray color with very little variation there and
intended to be painted gray. Without variation and articulation on this portion of the
proposed building, its massing was quite overwhelming in size and scale. For that
reason, the City asked the Applicant to work on a design that will better meet the
objective of harmonious development within the city, as stated in the Wilsonville Code
Section 4.400 and 4.421.03. (Slide 13)

e With that feedback, the Applicant then proposed the design you can see labeled,
“Revised Design.” This included a perforated metal screening; you see the rust color
that reflects the entrances on the southwest corner and northeast corner of the
building, as well as the tree design that has been created within that perforated
metal. The City agreed with the Applicant that this much better encapsulated the
goal of harmonious development within the city of Wilsonville, especially for such a
prominent corner.

e However, upon further discussion, the Applicant shared it was a significant cost
addition to the project to be erecting that screening for their design choice. As a
result, we — you know — the City completely understood, and the intention of the
enhanced design is not to burden applicants and developers with extra cost. And so,
it was agreed upon between the City and Applicant that conditions of approval will
be placed on the application— or on the approval to ensure that there is
enhancements on the corner of the building that will satisfy our design standards.

e You can see on the bottom right-hand corner of the slide up for presentation right
now, the current proposed design, while it does get up— or get to some of the
objectives we had with more color variation and relating to the other portions of the
building, it is flat against the building and really only painting is the defining feature
of it. And so, it is the Staff’s belief that more enhancement to that area would
provide significant value, again, given the prominence of the building.

e There will be some landscaping provided along that corner that is more mature than
what might be typical with a new development. That being said, there is fear that's
not necessarily sufficient, as you know, trees— one, they take a while to get to their
mature height. They also may be removed, replaced. They can decline. And for that
reason, a condition of approval asks for more variation in articulation or color and
materials.

Another unique feature of this is the discussion of proportionality in terms of
improvements. So, transportation and infrastructure improvements roughly
proportional to the impact of a development are required within the city of Wilsonville
for all new development. The proposed industrial flex building is no different from other
development within the city and thus is required to improve a proportional share of
transportation infrastructure adjacent to the development site in accordance to City
Code Section 4.177 and the Transportation System Plan (TSP). These improvements
include half-street improvements to both Parkway Avenue and Printer Parkway for the

Item 3.
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purpose of upgrading the streets to be in compliance with current public work

construction standards and the Transportation System Plan, with the Applicant

qualifying for SDC credits for any portion of those improvements that exceed their

proportion impact and responsibility. (Slide 14)

e The Applicant has objected to the improvements required by the City in regards to
proportionality. It is in the Applicant’s opinion that the cost of the requirements set
forth in the Staff report and associated exhibits are not proportional to the impact of
the proposed development and, therefore, would be considered taking as is defined
by the Fifth Amendment of the US Constitution and Article 1, Section 18 of the
Oregon Constitution. Improvements associated with development have been
challenged in the past within other municipalities for takings, the most noticeable of
those cases being Nollan versus California Coastal Commission and Dolan versus the
City of Tigard, in which Essential Nexus and Rough Proportionality were established.
Based on these cases, governing bodies requiring improvements shall only require
what is roughly proportional to the proposed development. There is not a universal
standard for how rough proportionality is calculated.

For this case, the City has assessed the rough proportionality of the impact of the
project in multiple ways, which is included in the Rough Proportionality Analysis in
Attachment A2. An important detail to note is proportionality is in relation to the
portion of the improvements that are financially responsible of the Applicant versus the
proportion of improvements that are financially responsible of the City. All
improvements are necessary to be constructed for the proposed development to be
safely served by the street network.

| am going to hand over presentation to our developmental— or our Development
Engineering Manager, Amy Pepper, to talk a little bit more about proportionality in
relation to transportation improvements.

Amy Pepper, Development Engineering Manager: Good evening. Thank you, Georgia. As
Georgia mentioned, I'm Amy Pepper. I'm the Development Engineering Manager for the
City and generally, you don't get to see me up here during the presentation, so bear
with me as | get through my presentation. You guys are all likely aware of our
transportation planning comes from our Transportation System Plan that helps the City
develop it— develop and operate its transportation system consistent with the City's
goals and visions. The TSP set standards and policies that serve as a benchmark for
determining our transportation needs throughout the City. Many of those needs are
addressed through capital projects, and to fund or complete those capital projects, the
City relies heavily on developer contributions and fees.

Two high priority projects identified in the TSP are directly adjacent to this project. Both
are urban upgrades to Parkway Avenue, classified as a minor arterial, and Printer
Parkway, which is classified as a collector in the TSP. The City, as Georgia mentioned,
has completed a Rough Proportionality for each of those roads. Next slide.
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So, | will just go through the transportation improvements for each roadway separately
and give kind of a high-level analysis of some of the more complicated portions of the
analysis.

So that SW Printer Parkway urban upgrade, as you see on the screen, has two, 11-ft
travel lanes, a 12-ft median and turn lane in the center of the right-of-way, two bike
lanes on either side of the road that are buffered with a 2-ft buffer because Parkway is a
freight route. One side, the west side of this right-of-way, is I-5, so there is a proposed
buffer in that cross-section. And then on the east side are the Applicant’s frontage.
There's a planter strip, a 5-ft sidewalk, and then a public utility easement. SW Parkway
over time has had the necessary right-of-way dedication and public utility easement, so
there's no right-of-way dedication or public utility easement required for Parkway.
Parkway was initially constructed under the County Road requirements prior to the
City’s incorporation in the late 1960s, and the cross-section has minimally changed over
the years and consists of two, 11-ft travel lanes and a pathway along this project’s
frontage that doesn't meet the current American with Disabilities Act Standards. There
is no bike lane along this frontage on Parkway. (Slide 17)

The TSP project, as | mentioned, calls for all of those improvements listed and the
Applicant’s responsibility is essentially from the center of the right-of-way east to their
property. So, approximately center of the median, which is 5 ft of the median travel
lane, bike lane, plus the 2-ft buffer plus the planter strip sidewalk. This half-street
improvement is typical requirement for all development within the city. The differences
with this development, as Georgia outlined it's in the site plan, it's a component of an
overall campus, and over time, that campus has developed and has different
requirements for frontage improvements.

Exhibit A2 in your Staff report, you'll find that full legal analysis for rough
proportionality, but as | mentioned, I'm just going to highlight a couple of components.
These Public Works Standards define the half-street improvement for arterials and
collectors as 24 ft from the face of the curb. So that, in this drawing, would be the 6-ft
bike lane plus a 2-ft buffer plus an 11-ft travel lane plus five of the feet of the median
would be the Applicant’s proportional share. (Slide 17)

As | mentioned, because this is already a part of a developed street, part of a campus, in
looking at proportionality for the travel lane, the 2-ft buffer and 5 ft of the median, DKS
did a traffic analysis and compared the PM peak trips for the overall campus to what the
additional, this Lot 5 development, would add to the PM peak trips and found out that
the— and calculated that the developer would be required for 19.8%. Each component
of the right-of-way is treated separately in that analysis, so a sidewalk is analyzed
separately. The bike lane is analyzed separately. And it's more straightforward if you go
through the analysis completely.
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A portion of the median, 75 ft of the median, is for a turn lane on Xerox Drive that will
serve this development. The analysis evaluates the entire frontage, but for that turn
lane into Xerox Drive — which Xerox Drive is a private street —the analysis shows that
100% is not public. It is related to multiple properties, but proportionality is really
looking at the public impact, so there's no public easement on Xerox Drive, and there's
no public benefit for that turn lane, so 100% of that turn lane to Xerox Drive is
developer responsibility.

Alternatively, the application also looks at a southbound turn lane onto Printer Parkway,
and the DKS evaluation determines that 15.3% is the responsibility of the developer.
Unlike Xerox Drive, Printer Parkway will become a City street. Both of the turn lanes, as
Georgia mentioned, are related to safety issues. The safety concerns are related to the
AM peak hour, and so the analysis for the 15.3% is again looking at the full campus in
the AM peak hour and the proportional share of this Lot 5 development in that AM peak
hour. And that again equates to 15.3% of the cost of just the left-turn lane into Printer
Parkway. Next slide.

The Printer Parkway urban upgrade is similar to the arterial, except it's a collector
street, and as shown here, the Applicant is responsible for the half street. Unlike
Parkway that was at one point constructed to public standards that have over time
changed, Printer Parkway is a current street that's never been constructed to our public
standards. The analysis in A2 also talks about other factors into Printer Parkway, but for
purposes of the proportionate share, 24 ft of the cross-section is 100% the developer
responsibility and additional one ft of that cross-section from the face of curb is eligible
for SDC credits. Whatever the developer is not responsible for, they will recoup that
money through SDC credits, which is part of Wilsonville Code Chapter 11. (Slide 18)

That's kind of a high-level overview. I'm happy to answer any questions about the
analysis. Like | said, each component we went through and analyzed differently because
they have different facts sets. So, happy to answer any of those questions.

Ms. McAlister: Yes, so that concludes Staff's presentation tonight. As Amy said, happy to
answer questions. There will also be a presentation from the Applicant, and so just
making sure we address important questions now but leaving space for when we get the
information from the Applicant for the greater discussion.

Mr. Hildum: | just have one question. These are both fairly large buildings. I'm assuming
probably can have lots of truck traffic involved, so is this 75-ft left-turn lane adequate?
That's pretty much only one semi-truck.

Ms. Pepper: Yes. The ODOT standards, | think, call for less than that as a standard, but during
design, we'll calculate the exact length of that left-turn lane, but the DKS traffic study
recommended 75 ft for both turn lanes.

Item 3.
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Amanda Guile-Hinman, City Attorney: I'll just note as well one of the ODOT standards does say
that at a higher speed, so at 55 miles per hour—this is a 45-mile-per-hour area—at 55
miles per hour, they recommend a 100-ft turn lane, but since we're not at that speed,
we didn't feel that it was appropriate to have it that long.

Chair Svadlenka: Do any Board members have questions for the Staff at this time?
Jordan Herron: Not right now.

Chair Svadlenka: Okay. Thank you. Will the Applicant please come to the podium with the
microphone or commence your presentation when unmuted on Zoom, state your name
and address and present any testimony you would like to present to the Development
Review Board.

Ms. McAlister: If you want to share a screen, this is probably your best spot.
Ryan Craney: Okay.
Ms. McAlister: Let me just get that going for you.

Ryan Craney, Architect, LRS Architects: All right. Good evening, everyone. Sorry I'm not great
with microphones, so let me know if | need to speak up. My name is Ryan Craney. | am
an architect with LRS Architects, and my address is as listed on the speaker card.

John Olivier, Executive Vice-President of Development, ScanlanKemperBard Companies: I'm
John Olivier. I'm Executive Vice-President of Development with ScanlanKemperBard
Companies. My address is listed on the speaker card, and I'm with the Applicant.

Christe White, Applicant’s Legal Counsel, Radler, White, Parks, and Alexander: I'm Christe
White. I'm legal counsel for the Applicant, and my address is listed on the speaker card
as well.

Presentation references SKB ParkWorks Design Narrative PowerPoint (Exhibit B7)

Mr. Craney: All right. So, we’ve put together — oops. | think | got the screen shared. Okay. So,
we put together this brief presentation to provide some additional insight into our
design and illustrate how we are addressing the Wilsonville design standards. We are
excited for this opportunity to enhance the ParkWorks campus, and we believe this new
facility could attract new companies and additional jobs to the region.

Since the 1970s, this area has been home to innovative industry leaders, including Twist
Bioscience, Xerox, and 3D Systems, and it is our goal to use this proposed development
as an opportunity to update and elevate the ParkWorks campus while providing new
opportunities for the Wilsonville community. All right.

Item 3.
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But before we jump into the design details, let me orient you to the site. So, as Georgia
mentioned, the site is located along the I-5 corridor at the intersection of Parkway
Avenue and Printer Parkway. Existing buildings neighboring the site include the ESS
Building to the northeast and a 300,000 sq ft business park to the east — | guess | can
point at it with the mouse, it’s over here — also on the campus. We referenced the scale
and materiality of the neighboring context in our design. (Slide 2)

The proposed development will consist of approximately 90,000 sq ft of research and
development manufacturing facility, which includes 20,000 sq ft of two-story office
space and entrances at the southwest and northeast corners of the site— or of the
building, sorry. The south portion of the building will be dedicated as office to bring in
plenty of natural light to the building inhabitants and to activate that fagcade at the main
building entrance. The fagade is also the most visible portion of the building due to its
proximity to the northbound traffic along I-5 and Parkway Avenue, and because of that,
we tried to bring as much windows and glazing and openness to that portion of the
building.

The building has also been strategically oriented with the loading docks facing east
towards the interior of the site. This allows for more visually pleasing facades to the
north, south and west, which are all public facing. So, with the office at the south, the
loading dock at the east, and the secondary entry at the north, this building doesn't
really have a back of house, so we placed the electrical and fire riser rooms in the
northwest corner due to its proximity to the public utilities along Parkway Ave, as well
as the need for fire and service access to these spaces from the parking lot. While we
understand this is not ideal from an aesthetic standpoint, it is important that the
electrical service be close to the street to accommodate the potential size and service
requirements of future manufacturing tenants. To help complement the building at this
corner, we added enhanced landscaping at this corner, which | will cover in a little bit
more detail later on in this presentation.

Improvements to the site— we've also added landscaping, bioswales, and updated
parking in accordance with the zoning requirements on the site.

So, on each of the four facades we used what we're calling a visual gradient. So on one—
at the corners, we're going from a charcoal or a darker tone and fading into a white in
the middle and the back to a charcoal tone at the other corner. We did this with the
intent to provide visual interest at both highway and pedestrian speeds for those
passing by the building. The length of the building is also divided into a series of smaller
vertical panels through varied reveals across the facade, just to add rhythm and
variation to the design, and also to serve to break this larger mass into smaller sections.
What we aren't seeing on this elevation, however, is a significant amount of landscaping
that we are adding along Parkway Avenue and Printer Parkway. (Slide 4)
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So, as you can see in this rendering, the concentrated landscaping around the entire site
will provide a natural transition from street to building. The main building entry, also
shown in this rendering, has been articulated using a rust-look metal panel and steel
canopies. This is tying back to the steel and brick designs of the neighboring campus
buildings. This main entry also is clearly indicated for— or clearly expressed because it
indicates the building entrance for any visitor to the site. We applied the same idea of
articulation and materiality at the northeast entry, or the secondary entry, on this site,
which is shown in this rendering. (Slides 4 and 5)

The corner of ParkWorks Avenue and Printer Parkway was an important part of our
design since it marks the entrance to the ParkWorks campus. With that in mind, we are
using enhanced landscaping at the northwest corner of the site to focus on the entire
campus rather than just highlighting our single building. So, just as a reminder, this
northwest corner of the building houses the electrical and fire riser rooms, which are
required for the tenant to successfully use the facility. However, we are still trying to
provide visual interest at this corner with a visual pattern that relates to the campus and
adjacent building entries. We have partnered with the Wilsonville Staff to come up with
a solution, and we believe that it satisfies the requirements of the design standards and
conditions of approval without removing emphasis on the main entrances of the
building. (Slide 6)

So, as | just mentioned, this corner is a major entrance to the ParkWorks campus and as
such, we're really committed to making it a pleasant and welcoming experience for
anybody coming to the site. For example, the corner was designed to accommodate
campus signage, which would be submitted separately under a future signage permit.
And you can see a rendering of what this could look like on the screen. (Slide 7)

So, to conclude, our design intends to reflect and elevate the existing ParkWorks
campus while embracing the design standards of the Development Code. We look
forward to working in partnership with the City of Wilsonville to provide a unique
development that can bring new opportunity and additional jobs to the City and its
communities. Thank you for your time, and | will now hand it off to Christe to address
our concerns regarding the conditions of approval.

Ms. White: Thank you. If there's no questions on design, I'll walk into our objections under

Dolan to the conditions of approval. Again, Christe White, Land Use Counsel for the
Applicant.

Let me start by saying we agree that our development will have some level of impact on
the transportation system, and we agree that we should pay our proportionate share for
our individualized impacts on that system. But the City’s analysis misstates and
misapplies the Dolan-Nollan Test. Under Dolan, the City must demonstrate first a nexus
between a governmental interest that would furnish a valid ground for denial of the
application and the exaction on the property and then, as you heard, that the nature
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and extent of that exaction is proportionate—roughly proportionate to the effect of —
the impact on the effect of the proposed development.

The City’s Dolan analysis does go to great lengths to evaluate the proportionate share of
impacts this development will have on the transportation system and then argues,
based on that share of impact, that the City's conditions of approval are justified under
Dolan. For example, as to Parkway, the City argues that it can justify a maximum
contribution of 19.8%, as you've heard, of the construction of 1,000 linear feet of the
travel lane. We don't agree that 19.8% is the right percentage, but let's just assume that
it's the right percentage for purposes of this analysis. You would then assume, wouldn’t
you, that our maximum responsibility under Dolan is 19.8%. Those are the City’s
numbers for our impact on the system. But instead, the City has conditioned the project
with a 100% cost of that improvement, not 19.8% of that cost.

To satisfy Dolan, the City actually has to make a finding that 100% of the Parkway
improvement costs are roughly proportionate to the impact that at most measures
19.8%. That is a fatal flaw in the Dolan analysis. They didn't make that finding. So we
have to start over, and we have to justify how complete construction of a road length is
proportionate to the impacts of development that at most have a 19.8% measured
impact.

If the response from the City, which I think | heard today in oral argument, is that Dolan
allows you to initially require a here wildly disproportionate contribution to your actual
impact, if there's a means to later pay you back maybe, a speculative means to make
you whole or partially whole or not at all under an SDC credit or an SDC check, that is
also fatally flawed. There is absolutely no support in the Federal or Oregon takings case
law for the proposition that you can fail the rough proportionality test in the first
instance, but nevertheless lawfully impose the condition with a promise or speculation
that you'll be made whole and be given an SDC credit that has the same value as your
cash upfront to pay the other 81.2% of the cost of that approval.

Instead, Dolan and progeny, they actually require a particularized finding that the
exaction that the City extracts is roughly proportional in the first instance to the actual
impact and no more. As the Oregon Court of Appeals held in Hill v. City of Portland, and
| quote, “Applicants must bear the full cost of their proposals while still forbidding the
City from engaging in out and out extortion that would thwart the Fifth Amendment
right to just compensation.” The full cost of our proposal on Parkway, as an example, is
19.8%, according to the City's finding and according to the DKS report and our TIA, 2.8%.
Any costs above these percentages would violate Dolan.

The City's Code also requires that the City impose conditions that reflect a proportionate
share and no more. Section 4.177 expressly states that the City can only impose public
facility improvements, quote, “In rough proportion to the potential impacts.” Thus, as to
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all the Dolan findings, the City must revise its findings to reflect only our proportionate
share and not full build out.

Just kind of a contextual piece of information here on the trip rate, under Table 2 from
the updated 2022 Kittleson memo, the project is expected to add 24 PM peak hour trips
north of Printer Parkway, which is only 2.5% of the 950 PM peak hour trips on that road,
and 25 trips south of Xerox, which is only 2.7% of the existing plus Stage 2 in-process
trips against the 907 existing PM peak hour trips. In their revised TIA, DKS agreed with
those numbers, and so we do also contest the percentage difference between 2.8% and
19.8%, but that seems like a small issue at this point because we contest the 100%
condition of approval for required build out.

There are at least two other significant misapplications of law in the report. The City
repeatedly states — and it did here in their oral presentation — that it has met the
essential nexus factor because all of the requests derive from adopted Code, your Public
Works standards, your TSP cross-section. Nobody contests that you have a TSP cross-
section that shows a roadway or that there's a very laudable public objective to have a
roadway designed at that cross-section, but that's not enough. In Hill, the Court of
Appeals firmly rejected the City of Portland's similar argument and stated quote, “A city
cannot evade the requirement that it demonstrate that the impacts of a particular
proposal substantially impede a legitimate governmental interest so as to permit the
denial of a permit outright simply by defining approval criteria that don’t take into
account a proposal’s impact.”

In other words, it’s not enough to just say we have a laudable public objective. You have
to take that public objective and define our impact on that public objective and then
assess us our rough proportionate share of our impact on that public objective. Simply
stating that you have an adopted standard is not enough under Hill and would be
rejected again on appeal.

And lastly, we turn to the Schultz line of cases that are used extensively in the City’s
analysis. Citing to Schultz, the City argues that the Dolan-Nollan analysis does not apply
to Code provisions that apply citywide to similarly situated properties, but Schultz and
progeny actually support the exact opposite conclusion. As the Court of Appeals stated,
guote, “However, we held in Schultz and reiterated in JC Reeves that exactions that are
purportedly required by general across the board legislative provisions when they are
applied in particular cases are as much subject to Dolan as are conditions that are
formulated in case specific settings.” Thus, there really is no legal question that the
Court of Appeals will require a Dolan analysis for all of the standards addressed in the
Staff report, even if they are generally applicable to like developments across the rest of
the City.

This moves us to undergrounding, which wasn't necessarily addressed specifically here
in the Staff presentation, but it is well addressed in the Staff report. Your Code section
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at 4.300 states, quote, “That the approval of any new development of land within the
City will be upon the express condition that all new utility lines, including but not
limited to those required for power, communication, streetlight, gas, cable, shall be
placed underground.”

We are doing that. This is a new development, and all of our new utility lines will be
placed underground. But instead of applying that requirement to new lines as the
express language of the Code recites, Staff has now extended that requirement to
existing lines that are above ground and is requiring that we underground those lines for
the good for the public benefit at a cost that's going to exceed $850,000.

There are three reasons why this will not survive legal scrutiny. One, the Code language
itself has no such requirement. Staff is removing the term “new” utility lines and pricing
it with “new and old” utility lines in violation of ORS 17410. A city is not permitted to
insert words that have been omitted or omit words that have been inserted in
construing its Code.

Second, the City can’t make an essential nexus argument to such a requirement under
Dolan and the Schultz line of cases. The City can’t argue that the existing lines have a
direct relationship to this development such that the City could justify denying the
development because the existing lines exist above ground in the right-of-way next to
the building. The project has no impact on the existing overhead lines. In fact, we are
undergrounding our utilities that will serve the site and forcing us to underground
existing lines does not in this case, quote, “serve a purpose” that would justify
prohibiting the development.

And remember, this is an impact analysis. Part of the Staff’s analysis on undergrounding
lines where they found that it met the Dolan test was the benefit that it would provide
to the building and to the community. That is not a Dolan analysis. A Dolan analysis is
the impact this development has on those existing above-ground lines.

And thirdly, because there's no essential nexus, we don't really have to address rough
proportionality, but we didn't mention here in the Staff report the actual cost of that
undergrounding. And for your information and as | shared, it's estimated at $850,000,
which would well exceed whatever impact could be conjured up that the project would
have on those existing lines.

So, for these reasons, we believe there's a fatal flaw in the Dolan analysis. As the
introductory comments from the DRP made clear, we are required to raise these
constitutional issues in this proceeding and be sure that we are raising them with
sufficient specificity to allow you to respond to them. And so, we do that here, and
we've done that in our written materials.
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I'm going to move on quickly to the deferral of—in the condition of approval, let me
explain it this way. We're a little concerned about the wording of the condition of
approval. If we get past these Dolan arguments, it seems fine to engage in a later
discussion with the Staff about the concerns about the one corner and whether it's been
designed consistent with the design guidelines in a way that's attractive enough from I-5
South, | believe. But what we're going to ask for is some more specificity in that
condition. There’s a concern that when you defer a design decision in a condition of
approval and you don't have a future hearing, that that could be a faulty condition. So,
we think it's just wise to add some more definition in that condition of approval.

Let me offer some last comments on concurrency and proportionality. The City's
concurrency and proportionality standards should be read together to give meaning to
both. Thus, the City shouldn't deny a project because the full improvement is not
constructed if requesting the full improvement would violate Dolan. In this case, as
presented to you by Staff, you do have a Transportation System Plan with a cross-
section for this road. You have a CIP. Of course, there's a public benefit in building out
the entire cross-section, and that should be done at some point. But that can't be
shouldered under Dolan 100% of the impact on this development that only generates a
very few amount of the overall trips and by your own admission, only 19.8% of an
impact on that travel lane.

I'm going to make one last statement and then hand it over to John to conclude. The
Staff report claims that we included that full roadway improvement in our site plan, so
we're precluded from now objecting to it. That statement stung a little bit, and I'll tell
you why, and it is wrong as a matter of fact in law. The Staff wouldn't accept our
application as complete unless we included the full improvements, so we were in a
position where we were not allowed to move forward with this application unless we
showed these full site improvements in the application.

We objected, and we objected multiple times but wanted to proceed with the
application. So therefore, we included the full improvements on the site plan and also
included a very specifically expressed note saying we believe these exceed the
proportionality test under Dolan, and this is not an acceptance of this condition, and we
continue to object. So to see that in the Staff report was very unfortunate but want to
make it very clear that you have every right to continue to object to an unconstitutional
condition until such time as the City has made a final decision.

In closing, the City's findings do not satisfy Dolan, and we are requesting right now an
extension of the record in this case for seven days for new evidence to contest the
Dolan findings, a second seven-day period for rebuttal evidence, and a final seven days
for the Applicant’s final legal argument. We also understand that we're in the holiday
zone, so we are absolutely amenable to shifting these timelines to accommodate
people's holidays and vacations.
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I now want to turn it over to the Applicant/Owner to offer conclusory remarks.

Mr. Olivier: Thanks, Christe. | think Ryan and Christe have done a good job of laying out both
the design aspects and our concerns over the conditions. And what 1'd like to do in kind
of our closing the presentation is provide you a little context in how we got here.

SKB bought this campus from Xerox eight years ago and will continue to own it for
another ten years. At the time we bought the property, the majority of the site was used
for office and call center space functions. Since acquiring the site, we have converted
virtually all of that defunct office and call center space into manufacturing and R&D,
bringing over half a million square feet of new employment to Wilsonville, including
tenants such as 3D Systems. They were a very small spin off of Xerox. We now have
them in 100,000 sq ft on the site. We brought in ESS, a battery manufacturing and
technology tenant now occupying over 200,000 sq ft. We brought in Twist Bioscience, a
biotechnology firm from the Bay Area now occupying over 200,000 sq ft. So after buying
this eight years ago at basically zero occupancy, other than Xerox moving out, we now
have it at 100% occupancy. And the campus and the project before you now enhances
our—sorry, (cough) excuse me. We're 100% leased on the campus and the project
before you will further enhance our ability to attract new R&D employers to Wilsonville
by adding approximately 92,000 sq ft of much sought-after R&D manufacturing space in
a new best-in-class manufacturing facility.

This conversion, along with the new project, not only diversifies the economy and brings
higher paying jobs to Wilsonville, but it actually has the effect of significantly reducing
the traffic from what was originally generated on this site under Xerox's ownership.
Even after development of the subject project, the application that's before you tonight,
including all existing and Stage 2 trips as outlined in the DKS report in your packet, we
will be generating approximately 55% to 60% of the traffic that was historically
generated by Xerox from this site. This data was also provided by Kittleson Associates to
City staff several months ago. And it is this point, if it illustrates—or I'm sorry—it's this
point that | believe makes Staff’s position here unreasonable. We've made many
attempts to get Staff to the table to work through their disproportionate Public Works
demands for well over a year with repeated requests for statutorily required Dolan
analysis.

Frankly, it was not until the last four months that we were even able to get Staff to
begin to consider proportionality. We finally thought we had made progress when we
were able to have a meeting with Staff to discuss a development agreement earlier this
fall. And in fact, we left that meeting with a handshake agreement on all critical business
issues around proportionality and design.

However, after trading at least two turns of a draft development agreement, Staff
unexpectedly and without notice halted further work on the development agreement
with no reasoning as to why. All we were told was that Staff was no longer interested in
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working on a development agreement, but instead would be moving forward with this
hearing based on conditions of approval they deemed proportionate. No further
rationale or support for their proportionality determination was provided despite the
fact we've been requesting that support and evidence for several months.

In fact, we never received any formal analysis until we were provided the draft Staff
report seven days ago. All of that time, energy, and opportunity for the last year-and-a-
half, wasted. We've made no progress. As Ms. White has stated, their quote,
“proportionality analysis” in the Staff report is not correct and does not follow the law.
It is erroneous and misguided—it's an erroneous and misguided attempt to try to justify
Staff’s desires. This is not how you attract new employers to the City of Wilsonville and
it’s bad form, to say the least.

In closing, I'd respectfully ask that you approve our design and development with
reasonable conditions as outlined by Ms. White. To do otherwise sets us on a course for
appeal. And all of the legal arguments aside, at the end of the day, even if Staff’s
interpretation and application of Dolan were judged by LUBA to be correct, the City
would have won the battle but lost the war, as our project, encumbered by massive
Public Works requirements, would no longer be financially viable. There would be no
additional R&D building, no new jobs, no new economic benefits, and all of that would
be a bad outcome for everyone. But it's avoidable if you follow the law.

Thank you again for your time.

Chair Svadlenka: Thank you. So, at this time, do members of the Board have questions for the
Applicant? Yeah. Sorry. Thank you. Yeah, | think.

Mr. Hildum: | do not.
Mr. Herron: | do not.

Chair Svadlenka: | have a couple of questions, actually. So, Ryan, if you don't mind, | have a
couple of just site design questions. So, one of them, do you happen to have a diagram,
or a slide of the bike parking spaces and where that would be and—

Mr. Craney: You can actually see it in this rendering. We have bike parking located at this
entrance, and | believe there's also bike parking located at the other entrance. I'm not
sure if it's shown on any of the other slides. So, here's additional bike parking as well.
(Slide 4)

Chair Svadlenka: There was a bird's-eye view of parking. | wonder if it shows it on that. Yeah,
right there.
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Mr. Craney: Yeah, if | can figure out how to zoom. Yeah, so, we do indicate bike parking at both
entrances. It's a little difficult to see at this scale. (Exhibit B7, Slide 2)

Chair Svadlenka: So, | believe you have allotted for eight spaces, but Staff is requiring ten? So,
is that going to be an issue, adding two more spaces into that area would— and long-
term spaces, | think versus temporary spaces. Is that correct?

Ms. McAlister: 50% need to be long-term.

City Attorney Guile-Hinman: Georgia, can you go to the—

Ms. McAlister: | can. I’'m Sorry.

Ms. White: Do you want me to move?

Ms. McAlister: 50% of the provided spaces need to be long-term parking spaces.

Chair Svadlenka: And, what is the difference in looks for long-term versus temporary?

Ms. McAlister: That would be designed to the Code standards | don't have in front of me right
now.

Chair Svadlenka: Does anyone know what it looks like?

Mr. Pauly: Generally speaking, short-term is like, bike racks out front and long-term is like,
inside or covered.

Chair Svadlenka: Oh, just covered?

Mr. Pauly: Yeah—or secure and covered would be the basic terms I'd use to describe it without
getting into specifics of the Code.

Kimberly Rybold, Senior Planner: Yeah, the Code, | pulled it up. So, weather protected is—it's
generally characterized by bike parking for those using the site and who are generally
staying at it for several hours, giving them a weather-protected place to park the
bicycle.

Chair Svadlenka: Okay, thank you. So, Ryan, do you have any example of what that might look
like for this site design?

Mr. Craney: Typically, | believe on other projects, we've provided that inside of the building
space to provide protection. And that's something we've looked at in the floor plans is
where we could indicate indoor parking, bike parking. | don't have any examples on our
slides, but—
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Mr. Pauly: Yeah. And that's pretty typical that it's provided inside, and it's something that we
inspect for before occupancy.

Chair Svadlenka: Okay. All right. Thank you. So, in terms of the rust-colored features, so what it
looks like from the slides is that the southwest corner, it looks like it's raised from the
building. Is that correct?

Mr. Craney: The southwest corner—wait, | will go to that slide.

Mr. Olivier: It’s right there by the office.

Mr. Craney: Yeah.

Chair Svadlenka: In some of the slides it looks flush, but some of them it looks raised.

Mr. Craney: Yeah.

Mr. Olivier: Yeah, there you go.

Mr. Craney: Can you clarify what you mean by raised?

Unidentified: Protruding.

Chair Svadlenka: Yeah, protruding from the building.

Mr. Craney: Oh, yes. Yes. It is protruding from the surface of the building.

Chair Svadlenka: Is it just on the southwest corner because the northeast corner looks like it
was raised as well.

Mr. Craney: Correct. The northeast and the southwest corner are the same construction, both
protruding from the building.

Chair Svadlenka: But the northwest and southeast will not be raised?

Mr. Craney: Correct. So the northwest corner, since it is not a building entrance, we wanted to
treat it slightly differently as to not confuse anybody coming to the site. So, there is
different—we aren’t using the same metal panel. We’re using the metal panel at the
entrances to indicate those, and those are protruding, but the northwest is not; it's just
painted.
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Chair Svadlenka: So, you'd mentioned that you wanted more specification from the City on
what articulation would mean for that northwest corner. Do you have any design ideas
about what it could look like to make it stand out, aside from just the painted rust color?

Mr. Craney: So, we've gone back and forth with the City and worked through several options.
This is the one that we settled on. The paint was the one that we settled on, that being
the best option that doesn't, you know—I'm trying to think of how to word it—but yeah,
we settled on this as a good mediation between not trying to make a third entrance
because this is really just electrical storage—or electrical and fire riser room here. So,
we didn't want to take away from that enhanced landscaping at that corner, so we
determined that paint was our best option to both reference the entries and provide
some variation at that corner without trying to call too much attention to it, because it
is not a significant portion of the building—the program— building program; it’s not an
entrance. So, we had looked at—I believe Georgia presented we had looked at
perforated metal at one time, but that was not cost effective for—yeah.

Chair Svadlenka: So, will you have signs at the entrance into the site coming from both Printer
Parkway and Xerox Drive indicating where customers would go to and where the main
entrances are?

Mr. Craney: So John, correct me if I'm wrong, but | think Xerox already has a sign installed, and
we were looking at doing a similar signage at the northwest corner that matches that.
That would help indicate, yeah, where to enter the campus and how to navigate to the
building.

Chair Svadlenka: So that could help alleviate some of the confusion if you chose a different—
Mr. Craney: Yeah.

Mr. Olivier: Yes, and for reference, too, the sign that Ryan had shown in the presentation was
actually taken from the permit set of the sign that exists down on Xerox Drive and
Parkway. So the sign that exists there is that exact sign today. So, I'm not sure we would
design this exact same sign for this location, but it will be our front door, so we
obviously want to make sure that it looks nice. (Slide 7)

And | think, just to relate to what Ryan had mentioned, we were really trying to take the
focus off of that corner of the building since it is back of house and we have to provide
ease of access not only for the fire department, but for the electrical service as well. And
so, our thought was, if we don't create some significant design here, once you dress up
that corner as our front door to the entrance to the campus with the monument
signage, what you're really going to focus on is the front door to the park, not the corner
of the building, especially as the landscaping matures. So, we thought our money was
better spent on having a really robust landscaping and entrance feature versus trying to
spend a whole bunch of money to design a corner of the building that's the back of
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house and would ultimately be hidden by landscaping in the future anyway. So, that was
the thinking anyway.

Chair Svadlenka: Is that where the mature landscaping is going in? So, it's just older trees?
Mr. Olivier: Yes, ma'am. Yep.

Chair Svadlenka: Okay, great. Thank you. So, | had a question regarding—so this would be for
Christe, if you don't mind. So, the 2.8% versus the 19% for the traffic impact, now if I'm—
if | read the application correctly, the 2.8% is the traffic impact if you take into
consideration all of the traffic on Parkway, you know, all the people that are going to
the Costco development and everything like that; all of it. Whereas the 19% takes into
account the traffic just for the industrial—

Ms. White: From the park.

Chair Svadlenka: Right, park [inaudible]. Right.
Ms. White: You’re correct.

Chair Svadlenka: Okay.

Ms. White: Yes. And the reason, | mean, I'm hopeful that we can get past our argument about
percentages and get to what is roughly proportional. If we're at 100%, we're nowhere.
But if we're at somewhere between 2.8% and 19.8%, then we're having a discussion. So,
if we get to that discussion, the Dolan analysis is generally, in other jurisdictions, how
many trips you're putting onto the system that you're impacting and asking to mitigate
for. It is not a percentage of the trips that are coming from existing development within
the same site ownership because that's not an individualized or particularized
determination based on the actual proposed development. And those trips are already
in the background traffic that is using these segments of roadway. So, there can be—I
mean, I'll concede that there can be different ways of looking at rough proportionality. |
think that was correct when it was stated in the argument, but when you get down to
the point where you have to make the particularized determination about what this
proposed development — not any other proposed development — but what is the impact
of this proposed development when you look at the trips, PM/AM trips, coming from
this proposed development onto the streets we're impacting, it's 2.8% as a conservative
number. And it is not 19.8%, which is a different equation and ratio altogether and
doesn't relate to the number of trips coming from this development onto the street.

Chair Svadlenka: | guess I'm just wondering; you know, the road improvement has to be done
because of the development, right, and any of the development in the park is going to
have traffic that's going to impact it, and the road will have to be improved because of
that. So, doesn't it make sense that—I| mean, because if there wasn't any development,
we wouldn't need to do anything, right? So, doesn't it make sense that it would be a
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portion of the traffic from that park because that's who's responsibility it is to improve
the road because that's what's causing the road improvements to be needed?

Ms. White: So, there's a little break in that logic. I'm following you, but the break is this, that
the rest of the development has already been permitted, right? And those trips are
already on the system. Under a Dolan analysis—the Dolan analysis is absolutely not
based on site ownership. What is this site ownership doing? It is what is this proposed
development doing?

But | understand the conundrum that you're explaining here, which is if a roadway
needs to be improved and a development comes in and triggers new trips on that
roadway, why can't we fix the roadway? The answer is you can fix the roadway, but
there's a constitutional limitation on how much you can impose on a private
development for fixing that roadway, beyond which it's unconstitutional. And the way
your jurisdiction or other jurisdictions work with this is through aggregated
proportionate share that will, at some point aggregate enough to fix the roadway and
be constitutional. There are also different means of accomplishing that. In most
jurisdictions like yours, you have a Transportation System Plan. You have a CIP Plan, and
those plans have funding mechanisms to accommodate the proportion that is not the
developer’s proportion. And | think the development engineer testified that there is a
City portion and City obligation on this roadway.

And what our argument is, is we're not paying that City portion. We're paying our
portion, and the fact that there is insufficient funds under the CIP for the balance of the
improvement doesn't mean that you can increase our proportionate share and still
meet Dolan. So, I'm sympathetic that there's a conundrum here, and | think there's ways
of working through this. It's unfortunate that those negotiations broke down, and | think
there's still the opportunity through this extra record period to perhaps come to a
common understanding of what the Dolan limitations are and what you're allowed to
impose on us because we certainly want to build this building. And under these
conditions of approval, | think you heard John say, we can't build this building. And so
we are very invested and interested in getting to that conclusion, so that we can actually
construct this; but right now we're not there.

Chair Svadlenka: And | just want to make clear, not every—you don't have to—the Applicant is
not responsible for 100% of everything.

Ms. White: Right.
Chair Svadlenka: It's 100% of the left-turn lanes—
Ms. White: Right.

Chair Svadlenka: —and then 100% of the sidewalk and bike lane, but not the buffer.
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Ms. White: Right, right. Oh, 1—

Chair Svadlenka: And those, and not the Parkway road improvements, and the—the outside of
the turn lanes; it's only a percent of that.

Ms. White: It's a percent of that entire cross-section; so, there's the median, the turn lane, the
travel lane, the sidewalk, the bike lane, the planter strip. It's an entire cross-section.

Chair Svadlenka: But the turn lanes are separate than the other part—the other cross-section
of the road. Right.

Ms. White: In the analysis section— in the analysis, the turn lane has been separated, yes. Right.

Chair Svadlenka: So, it’s just the turn lanes that are the 100%—

Ms. White: Yes.

Chair Svadlenka: —and then that other cross-section is the 19%.

Ms. White: Right. And the discussion that is ensuing here is the discussion that was well on its
way under the development agreement and was terminated. So, if we can get back to
that conversation, we can get back to that conversation.

Chair Svadlenka: Okay. Thank you. Sorry, | had another question for the existing utility lines. So,
because the sidewalk now—the existing sidewalk that stretches from Parkway to
Xerox—that has to be moved because the building is going to have that setback of 30 ft,
so it can’t go there anymore, right? | mean, that existing sidewalk is going to be where
the building is.

Mr. Olivier: Do you mind?

Ms. White: No, go ahead.

Mr. Olivier: Could | address this—

Chair Svadlenka: Yeah, absolutely.

Mr. Olivier: —from a practical perspective?

Chair Svadlenka: Please. Thank you.

Mr. Olivier: So it's kind of a cascading effect. As soon as you—the City says, well, we want you
to widen the roadway and do all of these things, you then have to relocate the power

lines because they're in the right-of-way. You also have to relocate the sidewalk because
they're in the right-of-way. Neither of those—our development, if you just look purely at
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where those sit today versus where our building is going to go, our building does not
impact either of those.

All of this is triggered by the fact that the City wants to widen the roadway. So as soon
as the roadway needs to get widened, the power lines all need to get moved. The
sidewalk all has to get relocated. The sidewalk is actually getting relocated closer to our
site, not farther away from our site. The power lines are actually getting located closer
to our site, not farther away from our site. So that's the real kind of rub, if you will, is as
soon as you want one thing, you have to deal with everything.

Chair Svadlenka: Right, right. And what's triggering the road being widened is the need for the
left-turn lanes because there's no left-turn lanes as it exists.

Mr. Olivier: Well, Christe didn't specifically address this, but | will. That need for the left-turn
lane, | think if you go in and look at the appendix in those reports, that left-turn lane has
been needed long before we came along. It's not triggered because we triggered it. It's
been there. It's been a need for a long time, just like the roadway, frankly, has probably
needed to have been widened for quite some time. It just was never put on a capital
improvements program. So, we just happened to be the person that triggers hey,
there's new things going on here. Let's improve things that have needed to have been
improved along for a long time. And we're getting hit with the full price tag or much,
much higher than what we think our impact to those improvements or those areas are.
But both the turn lane and Parkway widening were needed before we came along. And |
think the traffic analysis that DKS provided, that's the City's own engineer, demonstrates
that.

Chair Svadlenka: So, John, you had mentioned that SKB only plans on owning the property for
another ten years. Was that just an example of something or is it an actual plan?

Mr. Olivier: Well, no. So, we've owned it for eight. We've recently refinanced and recapitalized
it, and the business plan— with every asset we own, we have a business plan, and it has a
life cycle to it. We actually really love this campus. We'd love to own it for as long as we
can own it, but we have partners and so at some point in time, our partners may decide
that they want to sell the property, but that’s not slated for another ten years or so. But
we like it. We feel like we’ve put a lot of time and energy into making it better, and
we're going to continue to do that in the near term.

Chair Svadlenka: Okay. Thank you. You also mentioned that you’ve reduced traffic. So how?
How, if you’ve brought in more people working at more office space?

Mr. Olivier: So that's a good question. So, we actually had Kittleson and Associates prepare an
analysis that is—I don't know if it's in the Staff report, but it was provided to the City in
our materials and our review of the DKS analysis. And so what we decided to do is to
look back at the uses that Xerox had—you know, the functions that Xerox had on the
site during the time of their ownership. And we asked DKS to use the trip generation
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manual, the IT trip generation manual, which | think—I'm no traffic engineer, but | think
that's the standard for calculating trip generation based off of uses in certain square
footages. We knew what square footages—or what functions, how much square
footage for each function that Xerox had because they had all those plans. So, we asked
Kittleson to run an analysis based on all of those square footages to look at what the trip
generation was from all of those uses. And in a nutshell, the reason the trip generation
was so high for Xerox was because they had hundreds of thousands of square feet being
used for office and call center uses. So, there’s a tremendous number of people coming
to the site on a daily basis to manage phones, make phone calls, and work in cubicles. |
don’t know if you ever saw the Xerox property back when Xerox was in there, but it was
hundreds of thousands of square feet of nothing but cubicles, cube farms.

So after we acquired the property, we took away all of those office uses, and we
converted it into industrial and manufacturing. So, the intensity of use of the site has
really gone down from a trip standpoint or people coming onto the site and bringing
their cars. And so, if you use that same analysis, and you look at the square footage that
we have today plus our new square footage that we're going to bring to the site, we
generate somewhere between 55 and 60% of the trips that historically were coming
onto the site during Xerox's ownership. And | think that material is—or that analysis is in
your packet. If it's not, we'll make sure that in the seven-day period that we get you that
analysis so that you could see that.

Chair Svadlenka: Yeah, | believe it was in there. Yeah. Thank you. Thank you. So that actually
means that many less employees as well too, right?

Mr. Olivier: It does mean that there are less people, but | think you would also find that the
jobs that we’re bringing are more technical in nature. It's advanced manufacturing and
R&D, so the jobs tend to be higher-paying jobs, although there’s fewer people. That’s
correct.

Chair Svadlenka: Thank you. Okay. Thank you very much. Does any other Board member have
any questions for the Applicant this time?

Mr. Herron: | have one. So, the $850,000 price tag on the undergrounding of the existing
utilities, was that for the utilities that you anticipate putting in that will already be
undergrounded plus the existing, or is that just the existing?

Ms. White: John, do you want to?

Mr. Olivier: Yeah, if you don't mind. Yeah. So that was just the existing. We had our contractor
price how much it would cost to take all of those power lines that are out there today
and relocate them and put them underground. It had nothing to do with the utilities
that we are doing. And that's both our cost to actually build the trenches, put the
conduit in, but also the cost we'd have to pay to PGE to have them come out and pull
conduit—pull lines through all of that conduit because there are a lot of lines out there.
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Mr. Herron: Thank you.

Chair Svadlenka: Does any other Board member have any questions for the Applicant at this
time?

Mr. Hildum: No.

Chair Svadlenka: Okay. Thank you very much.
Mr. Olivier: Thank you.

[Meeting pauses]

Chair Svadlenka called for public testimony regarding the application and confirmed with Staff
that no one was present at City Hall to testify and no one on Zoom indicated they wanted to
testify.

The Board took a brief recess to allow Chair Svadlenka to recover from coughing, and the
meeting was reconvened at 8:04 pm.

[Meeting in recess]

Chair Svadlenka: Okay. We will reconvene the public hearing now. Thank you. Do Board
members have any additional questions of Staff, the Applicant, or other members of the
audience?

Mr. Hildum: No.
Mr. Herron: No.

Chair Svadlenka: | have a question for Staff. So, can you comment on the need for expanding
Parkway, and if this has been an existing need or just—or as a result of this, the new project?

Ms. Pepper: So as | mentioned in my presentation, the TSP identifies Parkway as needing urban
upgrades, and a majority of those projects in the TSP, they are relying on developers to
construct those half-street improvements. So, Printer—so Parkway from the southern
border of this project all the way north to the Costco development does need half-street
improvement or full-street improvements ultimately for that urban upgrade. So, it has
been identified for a long time how those deve—how those improvements happen is
typically with development.

Chair Svadlenka: That makes sense.
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City Attorney Guile-Hinman: And if | may add — I'm trying to pull up the page site really quick—
there are, | think it was, six or seven specifically listed reasons why the essential nexus
exists, which is what | think you're getting at. Yes, | believe it's been listed on Page 76
of—well, it's showing as 76 of 236 in my—in the online version. And it specifically talks
about—I'll just refer to it, so you all don't have to flip through. It's that, “The proposed
development is taking access from both Parkway and Printer Parkway. The proposed
development will generate new freight and vehicle traffic. Parkway is a 45-mile-per-hour
street. Other developments within the larger Xerox campus are industrial uses that
generate significant freight and vehicle traffic on Parkway. Parkway is designated as a
freight route and minor arterial. Parkway’s cross-section is currently deficient as a minor
arterial and freight route, and State and Federal traffic guidelines recommend safety
improvements for Parkway to prevent significant vehicle crashes.”

Chair Svadlenka: And those seven items establish nexus.

City Attorney Guile-Hinman: | think we made— thank you, Chair. Sorry to interrupt you. | cut you
off. We made essential nexus analysis for each of the improvements, so that's one of, but
| would say that generally encapsulates the Parkway improvements—the requirements
for the Parkway improvements.

Chair Svadlenka: And can Staff comment on the halted development agreement?

City Attorney Guile-Hinman: | guess | can take a shot at that. Several of the Staff members here
were included in it, and although it doesn't go to the criteria before you all, | think since
it was brought up, it's something to mention. | think where—it sounds like the Applicant
is open to and has actually requested additional time, and so Staff is open to continuing
discussions with the Applicant after this.

The initial issue that arose when we—when the negotiations were going on is that the
Applicant—originally, it was always contemplated the Applicant would do the half-street
improvements. And then in a meeting, the Applicant—well, not in a meeting, in the
initial draft of the development agreement, the Applicant had flipped that where the
City would do all the improvements. And that was very much a 180 of what we had been
talking about.

We worked through that issue, and then the next issue was that—the issue of the
allocation of the SDC credits that the Applicant will be—will get if the oversizing or the
part that's the City responsibility is done by the Applicant. That calculation—whenever
SDC credits are provided, they're provided because that's the part that the Applicant is
not responsible for. That's the whole point. And the Applicant had taken—had calculated
the SDC credits as part of their portion of their cost, not the City's portion of the City's
cost.

And so, when we had been talking about numbers, essentially, again, it did a 180 of the
numbers that we were talking about. The City, in response did say, you know, that's not
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something that the City’s in a position to do. And also what the City did as a result of
that was—normally, well, our City standards require that freight routes are constructed
with concrete pavement. And so that's—since because of all of this, the City has
determined that concrete pavement is not something that we're going to require
because you can't pave a half-street with concrete and a half-street with asphalt. And
given that we were not going to be able to do—to come to an agreement about the full
cross-section improvements, it didn't make sense to require concrete pavement for the
half-street that we were requiring, so we took that requirement out of—as part of this
analysis.

Chair Svadlenka: And am | correct with the SDC credits—so the Applicant would pay for it, and
then what’s ever the credit, they would get the credits, the SDC credits, and then that
could be used either for future projects or be refunded? Is that typically how it works?

City Attorney Guile-Hinman: Yeah. So, it really depends on the timing of the improvements.
Generally, public improvements are done first, and you get an SDC credit that's then
applied to your building—you get charged SDCs at the issuance of building permit. So, if
your public improvements are done before your building permit is pulled, then you can
use that credit for your building permit. And then, you know, depending on how much is
left, that's what you would pay if you have additional SDCs you have to pay.

If the public improvement for some reason comes after the building permit is pulled,
then in other settings, what you would use is you would use that SDC credit for a future
development that you may have. What the City has done, because particularly with
industrial development, it—SDC credits have a lifespan of ten years; that's written in
statute. And, for a lot of industrial development, they don't happen in ten years. You
don't see a future development in a 10-year time frame. So, the City has a policy of with
industrial development that we issue a refund check in lieu of doing the credit with the
acknowledgment that in all likelihood a credit wouldn’t—could potentially not get used.

Chair Svadlenka: Thank you.
City Attorney Guile-Hinman: Amy can correct me if | said anything incorrectly, but—
Ms. Pepper: Amanda was correct, yes.

Chair Svadlenka: Thank you. Okay. What, if any, discussion does any Board member wish to
have to help ensure they have gathered all the information they need to make a
decision? | note this is different than the discussion we will have to deliberate once a
motion is made. Discussion at this point should focus on ensuring understanding of the
facts presented and clarifying particular points, rather than expressing conclusions,
which we will do in a few minutes.

City Attorney Guile-Hinman: Chair, if | may, | would like to clarify one item because there was
several—there were discussion points about it, and | just want to make sure that the
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Board is clear on this. The Applicant had talked about that the City had pointed out that
the Applicant had submitted all the improvements, and they had actually objected to
submitting all the improvements. The reference was specifically about the
improvements to Printer Parkway. That was a proposed site improvement that was
provided, and then the Applicant also did a full off-street—or an off-site public
improvement as well that included Parkway.

So, one thing that | have not heard necessarily is our objections about Printer Parkway. |
have heard objections about Parkway, and the 19.8% is about Parkway. So, | just want to
clarify about that those are two separate conditions of approval. They're not tied
together. So, | also do want to— because I'm saying this, | do also want to give the
Applicant the opportunity to comment on that, to clarify and to make sure that you all
have the information you need when you go into your discussion. So, | don't know if the
Applicant wants to comment on Printer Parkway, specifically.

Ms. White: Thank you very much for the opportunity to clarify. We object to all of them under
the Dolan analysis and believe it needs to be recalibrated for all improvements. Thank
you.

Chair Svadlenka: Thank you. Next is an opportunity for Board members to discuss any proposal
to add, remove, or modify conditions of approval. This opportunity allows discussion
amongst the board or with Staff as well as allows the Applicant an opportunity to
respond.

Mr. Hildum: I'm thinking that maybe we should postpone this decision until both the City and
the Applicant can agree upon paying the cost of the road improvements on Parkway. |
think Printer Parkway can be handled later since that's pretty much all on private
property still. Thank you.

Mr. Herron: | agree with that. | think it's hard to come to some conclusions without that taken
care of first, so | agree.

Yara Alatawy: Me, too.
Chair Svadlenka: Would Staff like to comment?

City Attorney Guile-Hinman: Yeah. And again, | might ask Ms. White to come back up here. |
know this is a little unorthodox, but | did hear that the Applicant—the Applicant is
entitled to request certain extensions, and | believe there was three, seven-day
extensions requested, but that there was also the potential for—understanding that
we're in the holidays right now. So, I'm wondering if maybe we can get on the record an
extension time frame that maybe the Board could then vote to continue the hearing to.

Ms. White: Sure. Great suggestion. So under State law, when you ask for a seven-day extension,
it comes in three parts, normally. New evidence in the first seven days—I| know you guys
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seem very good at this process so—and then seven days of rebuttal, and then a final
seven for final legal argument, which would be in total a 21-day span. Recognizing that
we're at December 11th right now, | realize that can hit at a time when it's
uncomfortable to be putting evidence in the record and writing final legal argument. So,
we're flexible for modifying those timelines in any way that works for Staff and works for
the DRB.

City Attorney Guile-Hinman: And | believe that based on the—if accounting for the three seven-
day periods, the next Development Review Board meeting for this panel is January 8th.

Ms. White: Okay.

City Attorney Guile-Hinman: | don't know how the—I don't know if Planning Staff have any
comments about January 8t though.

Mr. Pauly: No, we're planning on—we plan on having other items on the agenda that night, so, |
mean, it would be a full meeting, but we plan on meeting.

City Attorney Guile-Hinman: January 8", I'm seeing a head nod. So, Ms. White, we have a
continuance form, but what we can do, Chair, is have somebody make a motion to
continue—so, we would just continue the public hearing in that case, if you're open to

that, or do you want to just do the closing the public hearing and doing the written?

Ms. White: | think we should do the record extension so we can do final legal argument before
the continued hearing—

City Attorney Guile-Hinman: Okay.

Ms. White: —and have an opportunity to review that. So, if we're meeting on January 8™, |
would just back into what we do between December 11t and January 8" and then have
the final hearing and record close on January 8.

City Attorney Guile-Hinman: Okay. So, the record will—

Ms. White: Stay open.

City Attorney Guile-Hinman: Yeah.

Chair Svadlenka: So, it's a continuance.

Ms. White: Sure.

City Attorney Guile-Hinman: Well, yeah. | want to make sure we get the language, right—

Chair Svadlenka: Stay open, yeah. Right.
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City Attorney Guile-Hinman: —because it matters, right? So, what we're saying is closing the
public hearing but keeping the written record open.

Ms. White: Exactly.

City Attorney Guile-Hinman: Yes.

Ms. White: And then moving to January 8 for deliberation and decision.

Chair Svadlenka: Okay. So, to close the public hearing, do | need to go through any other—?

City Attorney Guile-Hinman: Yes, | just want to make sure because | can see I've got Ms.
Bateschell standing back there. One of the other things is—I apologize we're doing this
in public meeting—

Ms. White: That’s okay.

City Attorney Guile-Hinman: —but typically with these extensions that are requested by the
applicant, it extends the whole 120-day period.

Ms. White: Yes.

City Attorney Guile-Hinman: | want to make sure that we're being mindful of if you want to
appeal that you have the appeal right with City Council.

Ms. White: Yes.

City Attorney Guile-Hinman: And their next—you would have 14 days to do that. So, you're
hearing would still be—or your decision would still be on the 8, but 22, so the next
Council meeting would be February—

Mr. Pauly: They’re cancelling that first one.

City Attorney Guile-Hinman: That's—I'm being mindful of that. So, February 22" would be the
next Council meeting to hear an appeal. So, you can close the record and have the
written—close the public hearing and have the written record kept open until—for the
January 8" meeting, where every—where the materials then would be due—

Ms. Rybold: | believe that packet is going out on the 28" of January, the Thursday.

City Attorney Guile-Hinman: Of December, you mean?

Ms. Rybold: Of December. Yes, December.
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City Attorney Guile-Hinman: | don't think we'll meet the three, seven-day periods, then.

Ms. White: I'm not thinking that we need a rebuttal evidence period.

City Attorney Guile-Hinman: Okay.

Ms. White: And so, really this is about the evidence in the record and providing final legal
argument around our disagreements on Dolan and the opportunity, frankly, to meet
with you in that time period. And because of that, and I'm sorry, too, for going back and
forth about this, but the more you talk, the more it's making me think about what would
be the appropriate thing, and maybe what the appropriate thing is to not close the
hearing—

City Attorney Guile-Hinman: Yeah.

Ms. White: —to continue the hearing to January 8™, and then in the interim between today,
December 11", and January 8th, we will file whatever we need to file in terms of legal
argument and have the opportunity to talk this through.

City Attorney Guile-Hinman: Yeah, | agree. | think that makes the most sense.

Ms. White: Okay. Great.

Chair Svadlenka: So, I'll make a motion to continue the public hearing.

City Attorney Guile-Hinman: Yep. To date certain of January 8th.

Ms. White: Back to your suggestion.

City Attorney Guile-Hinman: It just takes us lawyers a little bit longer to get there.

Ms. White: And, that's embarrassing so...

Chair Svadlenka: Okay. So, | move to keep the public hearing opened and continued until the
January 8™, 2024, DRB Panel A meeting. Do | have a second?

Mr. Hildum: I'll second.

Chair Svadlenka: All in favor say, “aye”.
Mr. Hildum: Aye.

Chair Svadlenka: Aye.

Mr. Herron: Aye.
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Ms. Alatawy: Aye.

Chair Svadlenka: So, the motion passes 4 to 0.
Ms. White: Thank you.

Chair Svadlenka: Thank you.

Miranda Bateschell, Planning Director: Can | clarify and confirm what date we have extended
the 120-day timeline of final decision until?

City Attorney Guile-Hinman: If | heard Christe correctly, it's going to be through the Council
meeting. Yes, on February—so, and | said that was February...

Mr. Hildum: 22"¢,

City Attorney Guile-Hinman: 22",

Ms. Bateschell: So that's the date we want to put on this?

City Attorney Guile-Hinman: Yeah. Well, probably February 23 just—
Ms. Bateschell: Okay.

City Attorney Guile-Hinman: —so they can make a decision.

[End of Verbatim transcript]

2. Resolution No. 423 Frog Pond Petras Homes Subdivision. The applicant is requesting
approval of Annexation to the City of Wilsonville and rezoning of approximately 2.02 acres,
a Stage 1 Preliminary Plan, Stage 2 Final Plan, Site Design Review of parks and open space,
Tentative Subdivision Plat, Middle Housing Land Division, and Waiver for an 11-lot
residential subdivision.
Case Files:

DB23-0008 Frog Pond Petras Homes Subdivision

-Annexation (ANNX23-0002)

-Zone Map Amendment (ZONE23-0002) -Stage 1 Preliminary Plan (STG123-0003)
-Stage 2 Final Plan (STG223-0005)

-Site Design Review of Parks and Open Space (SDR23-0006)

-Tentative Subdivision Plat (SUBD23-0002)

-Middle Housing Land Division (MHLD23-0002)

-Waiver (WAIV23-0003)
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The DRB Action on the Annexation and Zone Map Amendment is a recommendation to the
City Council.

Chair Svadlenka called the public hearing to order at 8:23 p.m. and read the conduct of hearing
format into the record. All Board members declared for the record that they had visited the
site. No board member, however, declared a conflict of interest, ex parte contact, bias, or
conclusion from a site visit. No board member participation was challenged by any member of
the audience.

Cindy Luxhoj, Associate Planner, announced that the criteria applicable to the application were
stated starting on page 2 of the Staff report, which was entered into the record. Copies of the
report were made available to the side of the room and on the City’s website.

Ms. Luxhoj presented the Staff report via PowerPoint, briefly reviewing the project’s location,
zoning, and surrounding features, the background related to the Frog Pond Area Plan and
subsequent Frog Pond West Master Plan, as well as the application requests for the proposed
11-lot subdivision with these comments:

® She noted a typographical error in Condition of Approval PDD 6 on Page 11 of the Staff
report would be corrected to state, “Frog Pond Ferrace Petras Homes Subdivision” in the
adopted Staff report.

® Proper noticing was followed for this application, with the public hearing notice mailed to
property owners within 250 ft of the subject property, on-site posting, and publication in the
Wilsonville Spokesman. No public comments were received during the comment period for
the project.

® Annexation was proposed for Tax Lot 200, which includes 2.02 acres. The property is
surrounded on all sides by land previously annexed to the City, with other subdivisions in
Frog Pond West. The City Council public hearing for the Annexation and Zone Map
Amendment is scheduled for December 18, 2023. The proposed Zone Map Amendment
would rezone Tax Lot 200 from Clackamas County Rural Residential Farm Forest — 5 Acre to
the City’s Residential Neighborhood (RN) Zone, which was consistent with the
Comprehensive Plan Map’s Residential Neighborhood designation, as well as with the Frog
Pond West Master Plan.

e The Stage 1 Preliminary Plan generally establishes the proposed residential use, number of
lots, preservation of open space, and block and street layout consistent with the Frog Pond
West Master Plan. Specifically, in regard to residential land use unit count, the proposed
Stage 1 Preliminary Plan is located entirely in Small Lot Sub-District 10. (Slide 8)
® The proposed 11 lots were the minimum proportional density calculation for the site

and allowed for future development that meets all dimensional standards for lots on the
site. The configuration of lots as proposed would allow for build out of Sub-District 10
consistent with the Master Plan recommendations. (Slide 9)

e The Stage 2 Final Plan addressed the general development pattern within the subject
property, including such elements as lot layout and size, block size and access, and street
layout. These elements of the proposed subdivision generally demonstrated consistency
with development standards established in the RN Zone and Frog Pond West Master Plan.
(Slide 10)
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e The Applicant proposed installing necessary facilities and services concurrent with
development of the proposed residential neighborhood. No new streets were proposed
as the project was surrounded by existing streets with SW Stafford Rd on the east, SW
Frog Pond Lane on the south, and SW Windflower Street on the north. The lots in Frog
Pond Crossing were to the west. However, the proposed project would add its
proportional share to the surrounding streets through right-of-way dedication and would
be installing required improvements to City standards.

e The location of blocks and planned pedestrian connections in Tracts A and D generally
align with those shown in the Street Demonstration Plan, providing pedestrian access
between SW Frog Pond Lane and SW Windflower Street as well as between SW
Windflower Street and SW Stafford Road, as illustrated by the red arrows on the Site
Plan.

e The proposed modifications do not require out of direction pedestrian or vehicular
travel, nor do they result in greater distances for pedestrian access to the proposed
subdivision from the surrounding streets than would otherwise be the case if the Street
Demonstration Plan were fully adhered to.

e Site Design Review addresses elements of the public realm for consistency with the Frog
Pond West Master Plan that focuses primarily on proposed parks and open space within the
subdivision. R-5 Sub-Districts require 10% of the net developable area to be in open space,
of which 50% is to be usable open space. Because the project contained a portion of the R-5
Sub-District 10, the standard applied. (Slide 11)

e Based on the net developable area of the site, the minimum open space requirement
was 8,798 sq ft with minimum usable open space of 4,399 sq ft. The Applicant proposed
open space in Tracts A, C, D, and E of the site with pedestrian connections in Tracts A
and D outlined in red. Overall, 10,791 sq ft or 12% of the site would be open space with
8,524 sq ft in usable open space, exceeding the requirements.

e The Tentative Subdivision Plat met technical platting requirements, demonstrated
consistency with the Stage 2 Final Plan, and therefore, the Frog Pond West Master Plan, and
did not create barriers to future development of adjacent neighborhoods and sites.

e The Applicant elected to have the Middle Housing Land Division reviewed concurrently with
the Tentative Subdivision Plat subject to review by the Development Review Board. As
required, the tentative middle housing land division is shown on Sheet P-07 of the
Applicant’s plan set separate from the Tentative Subdivision Plat on Sheet P-06. Sheet P-07
clearly identified the middle housing units as being created from one or more lots created
by the subdivision. (Slide 13)

e The proposed middle housing land division allows for the creation of separate units of
land for residential structures that could otherwise be built on a lot without a land
division. The units of land resulting from a middle housing land division were collectively
considered a single lot, except for platting and property transfer purposes. Through this
middle housing land division, the Applicant proposed creating 20 middle housing units
from 10 parent lots with one lot, Lot 11, remaining a standard lot with an area of 3,626
sq ft. The resulting middle housing units ranged in area from 2,025 sq ft to 2,448 sq ft.

e The preliminary Middle Housing Land Division Plat met the allowance of middle housing
units and demonstrated compliance with the Middle Housing rules and statutes. Each
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parent lot could contain at least one dwelling unit but may contain additional units
consistent with the allowance for middle housing.
e The requested minimum lot frontage waiver involved discretionary review by the Board. Per
Development Code Subsection 4.237.06, each lot within a subdivision must have a minimum
frontage on a street or private drive. The minimum lot width in the RN Zone for lots in a
Small Lot Sub-District is 35-ft with some exceptions. The DRB could waive lot frontage
requirements where, in its judgment, the waiver of frontage requirements would not have
the effect of nullifying the intent and purpose of the standard, or if the DRB determined that
another standard was appropriate because of development’s overall characteristics.
® As proposed, Lots 4 through 6 front Tract D, which was a shared open space with a
pedestrian connection, and take vehicular access from the private alley in Tract B.
Pedestrian access was provided along the front of the lots via the pedestrian connection
in Tract D, which connected to the public right-of-way in SW Windflower Street to the
west and SW Stafford Lane to the east. The Applicant specifically requested the waiver
to enable development of the subject site consistent with the proportional density range
of 11 to 14 lots established for this portion of the R-5 Small Lot Sub-district 10, while
providing the required usable open space and pedestrian connections in Tracts A and D
and other site improvements.

® Pursuant to Subsection 4.118.03.a, a waiver must implement or better implement the
purpose and objectives listed in the subsection. The subject site was constrained by its
2.02-acre size, the street layout created by adjacent subdivisions, and access limitations
on SW Frog Pond Lane and SW Stafford Road. The Applicant, therefore, specifically
requested this waiver to allow flexibility of design that responded to site-specific
features and conditions of the project, while providing a development that was equal to
or better than that resulting from traditional lot land use development.

Chair Svadlenka asked why the green, north-south street shown in the Proposed Plan on the
Street Demonstration Plan looked narrower than the next street going north-south above it.
(Slide 10)

Ms. Luxhoj clarified the actual streets were shown in gray and the pedestrian connections were
shown in green in both the Master Plan and Proposed Plan. The Applicant was proposing the
pedestrian connection in the location it was anticipated in the Master Plan. The.

Chair Svadlenka called for the Applicant’s presentation.

Glen Sutherland, Planner, AKS Engineering and Forestry, 12965 SW Herman Rd, Suite 100,
Tualatin, OR, 97062, thanked Staff for the great presentation and noted the Applicant, Adrian
Petras from Petras Homes, was attending on Zoom. [Petras was not present as confirmed by City
staff] He presented the Applicant’s presentation via PowerPoint as follows:

e The proposed project was at the prominent corner of Frog Pond Lane and Stafford Road,
and reiterated the site was part of Sub-District 10, which was actually designated to be R-5
Small Lot. The site was approximately two acres, on which the Applicant had proposed 11
lots in keeping with the Frog Pond West Master Plan. (Slides 3 and 4)

Item 3.
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e The site was hemmed in quite a bit by existing and approved features, some of which
were under construction currently, and some of which would be very soon. The site was
tucked into a corner with SW Windflower Street to the north, SW Frog Pond Lane to the
south, and SW Stafford Road to the east. The requested frontage waiver was necessary
because the Access Management Standards for Lots 4, 5, and 6 in the northeast corner
of the property could not be met.

e Pedestrian access would be provided through Tract D at the northern edge, and vehicular
access would be through Tract B, the private alley running through the site. As stated, the
proposal met all the proposed goals of the Street Demonstration Plan. The envisioned
pedestrian connections for this corner site were being provided to connect to bicycling
facilities in Frog Pond Lane and Stafford Road, and the density requirements were also being
met. (Slide 5)

e The Applicant planned to submit Middle Housing for 21 total units on 10 lots of the
development. Right-of-way would be provided for the widening of Frog Pond Lane and
Stafford Road. And again, those pedestrian connections would allow easy pedestrian and
bicyclist access from SW Windflower to those adjacent connector and arterial streets. And,
as always, this project would provide its proportionate system development charges to fund
off-site public improvements.

e He concluded by thanking the Board for its time, as well as Staff for their time and effort in
reviewing these materials.

Clark Hildum asked if the narrow roads were adequate for large emergency vehicles, such as
fire trucks.

Cody Street, Project Manager, AKS Engineering and Forestry, responded, yes, most of the fire
access would be provided from the major frontage roads: Windflower, Stafford, or Frog Pond
Lane. The application had been reviewed by TVF&R, which provided a service provider letter
indicating the road widths were adequate.

Chair Svadlenka asked if a slide was available showing what the 21 homes would look like on
the 11 lots.

Mr. Sutherland replied the Board had the Middle Housing Land Division plan, adding that some
conceptual elevations were submitted as part of the application.

Mr. Pauly reiterated that the Board was severely limited under statute and rules to what it can
consider in terms of what happened on the lots.

Mr. Sutherland stated the conceptual elevations were designated as Appendix M in the Master
Exhibit List. Basically, the units were duplexes with the exception of Lot 11, which would have a
single-family home because there was not enough space to meet the lot size requirements
needed to have a middle housing lot.

Chair Svadlenka confirmed no Board members had any questions for the Applicant.

Item 3.
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Item 3.

Chair Svadlenka called for public testimony regarding the application and confirmed with Staff
that no one was present at City Hall to testify and no one on Zoom indicated they wanted to
testify.

Chair Svadlenka confirmed there were no further questions or discussion and closed the public
hearing at 8:53 pm.

Clark Hildum moved to approve the Staff report, amending the second sentence of Condition
of Approval PDD 6 to state, “Frog Pond Ferrace Petras Homes”. The motion was seconded by
Jordan Herron and passed unanimously.

Chair Svadlenka moved to adopt Resolution No. 423 including the amended Staff report.
Clark Hildum seconded the motion, which passed unanimously.

Chair Svadlenka read the rules of appeal into the record.

BOARD MEMBER COMMUNICATIONS:

3. Results of the September 25, 2023 DRB Panel B meeting
4. Recent City Council Action Minutes

There were no comments.

STAFF COMMUNICATIONS
There were none.

ADJOURN

The meeting adjourned at 8:57 p.m.

Respectfully submitted,

Paula Pinyerd, ABC Transcription Services, LLC. for
Shelley White, Planning Administrative Assistant
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6:30 PM

Consent Agenda:

4.

Approval of minutes of January 8, 2024 DRB Panel A
meeting
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42




U WILSONVILLE

DEVELOPMENT REVIEW BOARD PANELA
MEETING MINUTES
January 8, 2024 at 6:30 PM
Wilsonville City Hall & Remote Video Conferencing

CALL TO ORDER

A regular meeting of the Development Review Board Panel A was held at City Hall beginning at
6:30 p.m. on Monday, January 8, 2024. Vice-Chair Clark Hildum called the meeting to order at
6:31 p.m.

CHAIR’S REMARKS
The Conduct of Hearing and Statement of Public Notice were read into the record.

ROLL CALL
Present for roll call were: Clark Hildum, Rob Candrian, and John Andrews (DRB Panel B). Jean
Svadlenka, Yara Alatawy, and Jordan Herron were absent.

Staff present: Daniel Pauly, Amanda Guile-Hinman, Kimberly Rybold, Amy Pepper,
Cindy Luxhoj, Sarah Pearlman, and Shelley White

Amanda Guile-Hinman, City Attorney, stated Staff recommended a motion be made to amend
the order of agenda to table Items 1, 2, and 3 to the February DRB Panel A meeting and to
move Item 6 as the first public hearing.

Vice-Chair Hildum moved to table Agenda Items 1, 2, and 3 to the February 12, 2024 DRB
Panel A meeting and to move Item 6 as the first public hearing this evening. John Andrews
seconded the motion, which passed 3 to 0.

CITIZENS INPUT — This is an opportunity for visitors to address the Development Review Board
on items not on the agenda. There were no comments.

ELECTION OF 2024 CHAIR AND VICE-CHAIR

1. Chair

2. Vice-Chair

This item was tabled to the February DRB-Panel A meeting.
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3. Approval of Minutes of the December 11, 2023 DRB Panel A meeting
This item was tabled to the February DRB-Panel A meeting.

PUBLIC HEARINGS
The order of the agenda was changed to address Item 6 first.

6. Resolution No. 422. ParkWorks Industrial Building and Partition. The applicant is requesting
approval of a Stage | Preliminary Plan, Stage 2 Final Plan, Site Design Review, Type C Tree
Removal Plan and Tentative Partition Plat for development of an industrial spec building with
accessory office space and associated road and site improvements at 26600 SW Parkway
Avenue.

Case Files:

DB22-0009 ParkWorks Industrial Building and Partition
-Stage 1 Preliminary Plan (STG122-0007)
-Stage 2 Final Plan (STG222-0009)
-Site Design Review (SDR22-0009)
-Type C Tree Removal Plan (TPLN22-0007)
-Tentative Partition Plat (PART22-0002)

This item was continued to this date certain at the December 11, 2023 DRB Panel A
meeting. The applicant has requested a continuance to the February 12, 2024 DRB Panel A
meeting.

Vice-Chair Hildum opened the public hearing at 6:38 pm.

Vice-Chair Hildum moved to continue the public hearing on Resolution No. 422 to a date
certain of February 12, 2024 at 6:30 pm. Rob Candrian seconded the motion, which passed 3
to 0.

4. Resolution No. 424. Short Term Rental Home Business. The applicant is requesting approval
of a Conditional Use Permit for the use of a residential property as a short term-rental home
business.

Case Files:
DB23-0013 Short Term Rental Home Business
-Conditional Use Permit (CUP23-0002)

Vice-Chair Hildum called the public hearing to order at 6:39 p.m. and read the conduct of
hearing format into the record. Vice-Chair Hildum and Rob Candrian declared for the record
that they had visited the site. No board member, however, declared a conflict of interest, ex
parte contact, bias, or conclusion from a site visit. No board member participation was
challenged by any member of the audience.
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Sarah Pearlman, Assistant Planner, announced that the criteria applicable to the application
were stated starting on page 2 of the Staff report, which was entered into the record. Copies of
the report were made available to the side of the room and on the City’s website.

Ms. Pearlman presented the Staff report via PowerPoint, briefly noting the site's location,
background, zoning and surrounding uses, and reviewing the requested applications with these
key comments:

e The proposed short-term rental use included the existing house and structures, vintage
trailer, and outdoor shower area in the northeast corner of the property.

e In May 2023, the City received a complaint from a neighbor about the addition of an
outdoor shower and bath area, and possible rental travel trailer on the property.

e Staff met with the property owners and current Applicants and found the property was
in use as a short-term rental home business, which required a Conditional Use Permit.
The current application would bring the property into compliance with the Wilsonville
Development Code.

e Proper noticing was followed for the application with notice mailed to all property owners
within 250 ft of the subject property and notice published in the newspaper, placed on site,
and on the City's website. (Slide 4)

e No public comments were received during the comment period but one comment in
favor of the application was received after publication of the Staff report.

e Tonight's application involved discretionary review of a Conditional Use Permit for the use
of the subject property in its entirety as a short-term rental home business. Per the
Development Code, home businesses in which the operator did not live on property,
including short-term rentals, required a Conditional Use Permit.

e The DRB was tasked with determining whether the proposed use was consistent with
the Conditional Use Permit criteria, including consistency with the Comprehensive Plan
and Chapter 4 of the Development Code, suitable site characteristics, adequate public
facilities, and consistency with the character of the surrounding area. (Slide 6)

e During review, Staff determined the property was not located within an Area of Special
Concern. The Comprehensive Plan allowed home business uses with a Conditional Use
Permit in the Planned Development Residential Zone. The use otherwise met, or would
meet, the conditions of approval requirements of Chapter 4 of the Development Code.

e With respect to suitability of the site, the subject house was retained when the Hazelwood
Subdivision was developed and occupied a large lot.

e Asthe only property with access from Wilsonville Rd, it was easily accessible to guests
and reduced potential traffic impacts. Street and frontage improvements were
completed when the subdivision was constructed.

e Public facilities and services already existed to meet the needs of a residential property,
and the property was expected to have similar utility demands to the proposed short-
term rental.

e The property exhibited character compatibility in that Staff had found no evidence that
the short-term rental would alter the residential character of the surrounding area. The
Applicants and owners set rules for guests and had security cameras, light timers, and
noise monitors in place to mitigate impacts to the surrounding residential area.
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e The Applicant's intent to preserve and improve the existing original structure was to
maintain the old Wilsonville character of the site.

e The property was one of only a few single-family residential properties that took access
from Wilsonville Rd, which allowed it to function independently from the surrounding
neighborhood without creating additional traffic.

e The Applicants were present and would further address the criteria, and how their
proposed use met the standards.

Vice-Chair Hildum asked if the proposed use was in violation of any City zoning ordinance.

Ms. Pearlman confirmed it was not; the proposed use was allowed in the PDR Zone with a
Conditional Use Permit.

Vice-Chair Hildum called for the Applicant’s presentation.

Noelle Craddock, 7065 SW Molalla Bend Rd, Charbonneau, Wilsonville, OR, 97070 stated the
subject property was special, adding they referred to it as the Sweet Retreat or The Farm. As a
real estate agent, she believed in the value of property. She and her husband had a love for
hospitality and had purchased the subject property with the intent to host guests. At the time
of purchase, they also decided to make Wilsonville their home so they could be hands-on
operators. Currently, they lived six minutes from the property, and as previous Wilsonville
residents, were glad to return to the area. The property had a unique character and had been
lovingly restored by many previous owners. As the former personal home of Dr. Geiss, it had
historical significance, which she loved, as well as it being a former farm, especially since she
had grown up on a farm.
e After the purchase, the Applicants focused on three perspectives, which guided them to this
day.

e They had made a significant financial investment in the property, and wanted it to
remain intact, so they were very choosey about guests and worked hard to cultivate a
certain type of clientele. Unlike long-term rentals, short-term rentals allowed owners to
be choosy about rental guests, asking questions and communicating with potential
guests at length prior to ensure guests were the right fit for the property and would
honor and respect the condition of the property, as well as the neighbors.

e The Applicants had wanted property they could get to easily to help guests with any
needs or issues. When no guests were present, the Applicants were there daily or
weekly. Additionally, they had people close by who could be available to help guests
if they were out of town.

e From the guests’ perspective, the Applicants had made every attempt to identify what
guests would want in a short-term rental and to wow guests by offering them
something different than the norm so, they had worked really hard to present a product
that stood out.

e In turn, guests oftentimes want to care for and respect the property, so they could
be welcomed back. She believed the reviews their business received reflected the
home fer was one guests want to stay in. Additionally, the Applicants had earned
Super Host Premier Status and Guest Favorites, which indicated their approach was
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working to provide a place that guests were drawn to and visit, as well as enjoy

many of the aspects of Wilsonville and this beautiful corner of the Pacific Northwest.
Finally, the Applicants had looked at the property through the lens of their neighbors
and what a neighbor to the property would want. As mentioned, security cameras,
timed lights, and indoor and outdoor noise monitors had been installed. No noise or
light complaints had been received thus far, which indicated they were attracting the
right kind of guests. She was also in contact with a few Hazelwood neighbors and would
be made aware if there were any issues.
The Applicants had high expectations, clear communication, and monetary
consequences in place to avoid and remediate any issues. The guidelines the Applicant
had in place could arguably make them better neighbors than a typical owner who did
not look at things with as much thought and consideration of wanting to be that kind of
neighbor and cultivate those kinds of guests.

The Applicants had a heart for small business and wanted to grow those relationships by
supporting and sending guests to their businesses. They had really tried to cultivate that
within Wilsonville and support the City and its tourism efforts. The Applicant’s also had a
heart for the community beyond.

She addressed numerous features of the property in relation to the Development Code, as
well as the location and size of the property with these comments:

The property had a long private driveway with ample onsite parking, a real plus and a
feature that stood out when they purchased it.

Amenities original to the property, such as an apple tree and hazelnuts, were features
the Applicants believed were keeping in its character. Those had remained unchanged
since the Applicant purchased the property and began operations and were something
the Applicant emphasized.

The property was near the Willamette River as well as areas of interest which made the
location even more ideal for use by guests who want to enjoy the area, including the
nearby wine country and weddings at local venues.

The home was being used no differently than a typical single-family home with teenage
kids and had a similar impact on the neighborhood.

It had been a long journey, and the Applicants found themselves at the DRB tonight because
they were not aware they had to live to on the property in order to avoid this process;
however, as soon as they found out they needed a Conditional Use Permit, they had taken
the appropriate steps with the City to obtain one.

John Andrews asked what was the maximum number of guests that the property could

accommodate.

Ms. Craddock replied that they market it as having capacity for 8 to 10 guests. She confirmed

that included the main house, secondary house, and trailer.

Rob Candrian confirmed with Ms. Craddock that the trailer was only available part of the year.

Vice-Chair Hildum understood there had been zero complaints from neighbors.

Ms. Craddock clarified that the only complaint was the one made to Ms. Pearlman.
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Vice-Chair Hildum called for public testimony regarding the application.

Farrah Ramchandani stated she owned a property close to the subject property. Because she

had wanted more information about the property but did not have a phone number or address

to contact the owners, she went onto the property itself to look around. Although two vehicles
were on the property, she could not find anyone, even peeking into the windows. She walked
around and inspected the property, noticing what she referred to as a dilapidated trailer, as
well as a small cottage in the front and the main house.

e The property did not have a single dwelling. She believed the Applicant intended to operate
the property as an Airbnb with three to four units; the property had become like an
apartment building that could host multiple families at once in the three different dwellings.

e The property frontage on Wilsonville Rd was managed by the Hazelwood HOA, and she was
concerned the HOA was responsible for maintenance of the driveway and street frontage.
Additionally, she believed the HOA would be responsible for any guests with injuries or who
inflict damage that occurred in the driveway or on the sidewalk, which would harm the HOA
insurance company or the HOA as a whole. She explained the sidewalk and area beyond the
wall of the property was the HOA’s responsibility to maintain.

e Assuch, she recommended the DRB not approve the application, especially considering
there was an assemblage of several buildings on the property, which she believed should be
zoned as an apartment building, not a single home.

Daniel Pauly, Planning Manager, interjected to advise that customarily, testimony was limited
to three minutes, but it was at the discretion of the Board. He apologized that Staff did not
communicate that ahead of time and asked Board members to advise if they wanted to enforce
it.

Vice-Chair Hildum replied that he preferred to hear the complete testimony and noted not
many people were present anyway.

Rob Candrian understood that Ms. Ramchandani's main points were potential HOA
responsibility and liability, and that she did not view the property as having a single-family
dwelling. He asked her if she had further comments.

Ms. Ramchandani thanked Mr. Candrian for summarizing her points so clearly and reiterated
her primary concern was the number of units on the property. She had experience with an
Airbnb that had large parties with weddings and loud music. She believed that even though
guidelines were in place, once guests were on property, the Applicant had no right to enforce
their rules and these days, everyone did whatever they wanted in the name of free speech. She
hoped the DRB would not approve the application.

Vice-Chair Hildum replied Ms. Ramchandani's comments were appreciated and duly noted.
John Andrews asked if Ms. Ramchandani was an officer of or represented the HOA.

Ms. Ramchandani responded no; she was an individual homeowner on Guiss Way.
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Mr. Andrews asked if she had spoken with anyone in the HOA.

Ms. Ramchandani replied she had forwarded the information that she had received about the
subject application to an HOA member. Most HOA members had not received notice as they
were not within the 250 ft. She noted the trailer did abut an HOA residence with just a wall in
between the two.

Mr. Candrian asked if the subject property was part of the HOA or just abutted the HOA's
property.

Ms. Ramchandani confirmed the subject property was exempt from the HOA. Based on her
experience, she believed the control of three or four short-terms renters would be a problem,
even if for a short time.

Mr. Andrews asked if she had ever filed a complaint due to excessive noise or other
disturbances from the property.

Ms. Ramchandani responded she had not and had not even known the property was being
used as an Airbnb until she had received notice from the City. She did not live in the area, but
only owned property there.

Chair Hildum thanked Ms. Ramchandani again for her testimony.

Justine Keith, 29067 SW San Remo Ave, Wilsonville, OR, 97070 stated she was in favor of the
approving the land use permit. It was a beautiful home, and as a ten-year resident of
Wilsonville, she often biked past and admired the property because it was pristine. The
property had a gorgeous farmhouse, a separate dwelling, and a camper, which was a brand-
new Airstream, purposely made to look vintage, and meant to be used during summer months.
The property was absolutely gorgeous, and the inside was immaculate and well-kept.

e Her favorite part was how much the Applicants brought in the community by giving each
guest a gift basket of items from the area such as fresh eggs from Grandma Tooze, or a
Gather + Give charcuterie box, or a gift card to local merchants. Welcoming guests from out
of town with local-made items, which was such a treat.

e The questionnaire on the rental property's website was very strict, unlike any other Airbnb
she had ever seen, with the purpose of protecting the house, the property, the neighbors,
and the community.

e As along-time board member of the Villebois HOA, knowing the subject property abutting
the Hazelwood HOA, it was good to know both HOAs and individual homeowners have
insurance.

e [t was a lovely historical site for Wilsonville to share with people coming in from out of town
and she was proponent for it.

Vice-Chair Hildum confirmed there was no further public testimony and called for the
Applicant’s rebuttal.
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Ms. Craddock stated she could only put herself in the shoes of a neighbor, and as she stated,
the Applicants had been as thoughtful and considerate as possible when trying to gauge how
neighbors might feel.

e With regard to the specific HOA issues, there would always be unknowns, but anything that
might happen with short-term rental guests would likely also happen if either a short-term
operator or a typical family lived on the property. She did not know how much the
Applicants could forecast for things they did not know about yet; however, the business had
been in operation for just over a year, and to her knowledge had not received a single
complaint yet, which spoke to the fact that those things had not been an issue thus far. She
would do everything possible to ensure that remained the case.

e Regarding multiple buildings, there was no apartment or anything even close to that. It was
a farmhouse, a detached studio that was oftentimes used as an office for vacationing guests
who also needed to work, and a seasonal, brand-new camper, which fit in with the feel and
nature of the property, and was made to look like a vintage trailer.

Vice-Chair Hildum understood the Applicants handled all rentals, the management of the
property, and vetted of all clients; nothing was done by an outside contractor.

Ms. Craddock confirmed she and her husband self-managed the property, and neither it nor
the two homes to the east of the property were a part of the HOA.

Vice-Chair Hildum confirmed there was no further questions from the Board and no further
discussion.

Mr. Candrian noted that per the Staff report, a request had been made to cover the outdoor
shower and asked if that had been done.

Ms. Pearlman replied it was planned but had not happened yet.

Vice-Chair Hildum confirmed there was no additional discussion and closed the public hearing
at 7:18 p.m.

Rob Candrian moved to approve the Staff report with the addition of Exhibits B3 and D1. John
Andrews seconded the motion.

The following new exhibits were entered into the record:

e Exhibit B3: Documentation of Trespassing Incident

e Exhibit D1: Letter from A. Webber Dated January 4, 2024

The motion passed unanimously.

Rob Candrian moved to adopt Resolution No. 424. The motion was seconded by Vice-Chair
Hildum and passed 3 to 0.

Vice-Chair Hildum read the rules of appeal into the record.
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Vice-Chair Hildum moved that the Board take a five-minute break. John Andrews seconded
the motion which passed 3 to 0.

The meeting was reconvened at 7:28 pm.

5. Resolution No. 425 Frog Pond Cottage Park Place Subdivision. The applicant is requesting
approval of Annexation to the City of Wilsonville and rezoning of approximately 5.00 acres, a
Stage 1 Preliminary Plan, Stage 2 Final Plan, Site Design Review of parks and open space,
Tentative Subdivision Plat, Type C Tree Removal Plan, Middle Housing Land Division, and
Waiver for a 17-lot residential subdivision.

Case Files:
DB12-0004 Frog Pond Cottage Park Place Subdivision
-Annexation (ANNX23-0001)
-Zone Map Amendment (ZONE23-0001)
-Stage 1 Preliminary Plan (STG123-0002)
-Stage 2 Final Plan (STG223-0003)
-Site Design Review of Parks and Open Space (SDR23-0003)
-Tentative Subdivision Plat (SUBD23-0001)
-Middle Housing Land Division (MHLD23-0003)
-Waiver (WAIV23-0005)

The DRB Action on the Annexation and Zone Map Amendment is a recommendation to the
City Council.

Vice-Chair Hildum called the public hearing to order at 7:28 p.m. and read the conduct of
hearing format into the record. Rob Candrian declared for the record that they had visited the
site. No board member, however, declared a conflict of interest, ex parte contact, bias, or
conclusion from a site visit. No board member participation was challenged by any member of
the audience.

Cindy Luxhoj, Associate Planner, announced that the criteria applicable to the application were
stated starting on page 2 of the Staff report, which was entered into the record. Copies of the
report were made available to the side of the room and on the City’s website.

The following new exhibit was entered into the record:

® Exhibit A3: Staff memorandum to the Development Review Board dated January 8, 2024
regarding modifications to the Staff report, including modified conditions of
approval.

Ms. Luxhoj presented the Staff report via PowerPoint, briefly reviewing the project’s location
and surrounding features, as well as the requested applications with these comments:
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e Background. The Frog Pond Area Plan was adopted in November of 2015 to guide
development of Frog Pond West and the Urban Reserve Areas of Frog Pond East and South
and to ensure the continued development of high-quality neighborhoods in Wilsonville.

e |n anticipation of forthcoming development, the City adopted the Frog Pond West
Master Plan in July 2017 for the area within the urban growth boundary (UGB).

e To guide development and implement the vision of the Area Plan, the Master Plan
included details on land use, including residential types and unit ranges, residential and
community design, transportation, parks and open space, and various community
elements, such as lighting, street trees, gateways and signs. (Slide 3)

e Proper noticing was followed for the application with a public hearing notice mailed to
property owners within 250 ft of the subject property, onsite posting, and publication in the
Wilsonville Spokesman. The noticing area for the subject property was shown in green on
the map. (Slide 4) No public comments were received during the comment period.

e Requests before the DRB included the Annexation and Zone Map Amendment, both
recommendations to City Council, while six of the requests were objective in nature and
involved verifying compliance with Code standards, and the last request involved
discretionary review and was for one waiver. (Slide 5)

e Tax Lots 1200 and 1300 were proposed for annexation and included approximately 5 acres.
The property was contiguous to the north and south with land previous annexed to the City
with other subdivisions in Frog Pond West.

e The City Council public hearing for the Annexation and Zone Map Amendment was
scheduled for January 18, 2024. The proposed Zone Map Amendment would rezone Tax
Lots 1200 and 1300 from Clackamas County Rural Residential Farm Forest - 5 Acre to
Wilsonville's Residential Neighborhood Zone. The rezone was consistent with the
Comprehensive Plan Map designation of Residential Neighborhood and the Frog Pond
West Master Plan. (Slides 6 & 7)

e The Stage | Preliminary Plan generally established the proposed residential use, number of
lots, preservation of open space, and block and street layout consistent with the Frog Pond
West Master Plan.

e Inregard to residential land use unit count, the proposed Stage 1 Preliminary Plan was
located in medium lot Sub district 4 and large lot Sub-district 7. (Slide 8)

e The Applicant proposed the minimum proportional density calculation of 11 lots for
Sub-district 4, which would allow for future development that met all dimensional
standards for lots in that portion of the site. Six lots were proposed in large lot Sub-
district 7, which exceeded the proportional density for that part of the site by one lot.
The proportional density allocation did not account for site-specific characteristics that
influenced the ability of a specific property to accommodate residential lots meeting
minimum dimensional standards.

e Minimal right-of-way dedication was required in the part of the subject property within
Sub-district 7 due to several factors: the adjacent section of SW Frog Pond Lane was a
local street that allowed driveway access; SW Sherman Dr was not being extended
through this part of the site to preserve numerous mature trees along the west property
boundary, and access to Lots 1 through 6 was provided via a private alley.

e Assuch, the proposed site area in Sub-district 7 accommodated 6 lots that met or
exceeded all dimensional standards, including minimum lot size requirements, while
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preserving significant trees and allowing for compliant future development within
the Master Plan Area. (Slide 9)

e The Stage 2 Final Plan addressed the general development pattern within the subject
property, including such elements as lot layout and size, block size and access, and street
layout. These elements of the proposed subdivision demonstrated consistency with
development standards established for the RN Zone and Frog Pond West Master Plan.

e The Applicant proposed the installation of necessary facilities and services concurrent
with development of the proposed residential neighborhood.

e With regard to the Street Demonstration Plan, the block size and shape, access, and
connectivity of the proposed subdivision complied with the Figure 18 of the Frog Pond
West Master Plan or was an allowed variation, such as the pedestrian connection
through the Tracts B and D open space area and no street connection between SW
Brisband St and SW Frog Pond Lane. These variations were to preserve mature trees in
the central and north parts of the site, as well as along its west boundary. (Slide 10)

e The proposed modifications did not require out-of-direction pedestrian or vehicular
travel and did not result in greater distances for pedestrian access to the proposed
subdivision from the surrounding existing and future streets than would otherwise be
the case if the Street Demonstration Plan were adhered to.

e Site Design Review addresses elements of the public space to ensure consistency with the
Frog Pond West Master Plan, focusing primarily on parks and open space within the
subdivision.

e The proposed development was located within medium and large lot sub-districts and
did not require usable open space. However, the Applicant had proposed 49,000 sq ft of
open space area, outlined in red on Slide 11, with 26,000 sq ft proposed in Tracts A and
B in Phase 1, and 23,000 sq ft in Tracts C and D in Phase 2 of the development. North-
south and east-west pedestrian connections provided connectivity through the site.

e The open space enables preservation of numerous mature trees and provides a
pedestrian pathway between SW Frog Pond Lane to the north and Street J, SW Sherman
Dr, and SW Brisband St in the southern part of the development. (Slide 11)

e The Tentative Subdivision Plat met technical platting requirements, demonstrated
consistency with the Stage 2 Final Plan and thus, the Frog Pond West Master Plan, and did
not create barriers to future development of adjacent neighborhoods and sites. (Slide 12)

e Development Alternatives. The Frog Pond West Master Plan provides clear directions for
street connections, residential densities, and preservation and protection of trees and tree
groves. Additionally, the Master Plan identified existing trees and groves, including the
extensive groves of Oregon white oaks on the subject property, while the Street
Demonstration Plan identified a pedestrian connection on the west side of the property
threw the groves that connected SW Brisband St and SW Frog Pond Ln while minimizing
impacts on the trees. (Slide 13)

e The Applicant's initial submittal proposed extension of SW Sherman Dr along the west
property boundary and through the Oregon white oak groves instead of a pedestrian
connection. Of 99 trees inventoried on the site when the application was first
submitted, 92 were proposed for removal. The City then requested that the Applicant
provide sufficient findings to explain how the proposed subdivision design achieved the
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Frog Pond West Master Plan’s intent to preserve existing groves of mature trees and

incorporate them into the design of developments.

e The City also requested that the Applicant demonstrate how alternative designs
were considered that would preserve more trees in groves identified in the Master
Plan while enabling the project to meet the anticipated range of lots, why those
designs were rejected, and how removal of the trees was consistent with the City's
tree preservation and protection regulations in Section 4.600.

e City Staff met the with Applicant several times to discuss alternative site designs and
walked the site with the owner, Applicant's representative, and project arborist to
assess the condition of the Oregon white oaks and prioritize trees for preservation. Staff
also reviewed several iterations of the site design presented by the Applicant to
preserve more trees than initially proposed, and the current design before the DRB was
a result of those discussions.

e Type C Tree Removal Plan. Of the 152 trees inventoried in the current application, 118 were
onsite and line trees and 34 were offsite trees, highlighted in yellow, that would not be
affected by development. (Slide 14)

e The Applicant proposed retaining 63 of the 118 onsite and line trees, highlighted in
green, 19 of which were Oregon White Oak, 38 Douglas Fir, and 6 were other
species. Of the Oregon white oaks to be preserved, 5 excellent specimens had been
prioritized for preservation and protection in the Tracts B and D open space, and on
Lots 2 and 3 of the proposed subdivision.

e Highlighted in red were 55 onsite and line trees proposed for removal, including 29
Oregon White Oak, 8 Douglas Fir, and 18 of other species.

e Trees to be removed were located within the grading limits of SW Sherman Drive,
proposed Street J, at the southern end of the Pedestrian Connection in Tract C, and
within building envelopes, and their removal was necessary for construction of site
improvements, including utilities, streets, and residential homes. In addition, grading
of each lot is needed to accommodate residential development and associated site
improvements such as driveways and walkways, alleys, stormwater management,
and outdoor yard areas. Reducing building footprints by increasing height was not a
viable alternative as the height limit in the RN Zone was 35 ft, or about 2.5 stories.

e Mediterranean Oak Borer (MOB), a type of woodboring insect called an ambrosia
beetle, tunneled into Oak trees, carrying fungi used to inoculate tunnels bored into
trees to feed its young. The fungi clogged water-conducting tissues and caused a wilting
disease in susceptible trees. Over several years, large numbers of adult beetles infest
and reinfest trees, often killing entire branches, large portions of the tree crown, and
eventually whole trees. MOB had recently been found to be infesting Oregon white oaks
in Wilsonville, including in the Frog Pond West Area. Additional information on MOB
could be found in the Staff memo in Exhibit A3.

e One Oregon White Oak scheduled for removal, #10718, had a confirmed MOB
infestation and Trees #10744 and #10749, were suspected of MOB infestation. (Slide
15)

e Asdiscussed in Finding A9 of the Staff report, if the affected trees were not removed
and disposed of appropriately, they could endanger or injure neighboring properties
if the MOBs were to infest other Oregon white oaks in Frog Pond West. Additionally,
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failure to remove the trees could produce dead and decaying trees and limbs that
could affect the health, safety, and welfare of the public in proximity to the trees.

e Therefore, a condition of approval required that prior to final filing of the annexation
for the property, the Applicant must either provide the City with a plan to remove
and properly dispose of the hazard trees or enter into an agreement with the City to
remove and dispose of them at the Applicant's expense.

e Additionally, a condition of approval required that prior to site grading the Applicant
treat all preserved Oregon white oaks in the Tracts A through D open space, outlined
in red, and Tree #1130 on Lots 2 and 3 with insecticidal or fungicidal treatment and
root invigoration or aeration to improve their health and pest resistance. This
condition would help address unforeseen tree health issues related to MOB that
could arise in the preserved Oregon White Oak or impacts of nearby construction
that could cause stress and render the trees more vulnerable to MOB infestation,
creating a hazard that may endanger or injure neighboring property. (Slide 16)

e To mitigate tree removal, the Applicant proposed planting 27 street trees along SW
Brisband St, SW Sherman Dr, Street J, and SW Frog Pond Lane, as well as 16 trees in the
Tracts B and D open space areas, for a total of 43 mitigation trees of appropriate size.
However, the 6 vine maple and 6 serviceberry trees proposed by the Applicant as street
trees were both multi-stemmed, shrublike species, and did not count as mitigation
trees. Therefore, there were 12 fewer mitigation trees than the required 1:1
replacement ratio for the 55 trees proposed for removal.

e Because the site lacked sufficient space to replant the remaining trees in a desirable
manner, and the City did not have another site identified to plant the additional
mitigation trees, a condition of approval required the Applicant to pay $3,600 into
the City's Tree Fund, an amount equal to the cost of purchase and installation of the
trees. The cost is based on a current estimated bid price of $300 per tree.

e Due to the size and age of the mature Oregon white oaks, mitigation on an inch per
inch basis could be required, but because other required measures were being
utilized to protect the existing preserved trees, including conditions of approval that
focused on ensuring their continued health, Staff did not recommend mitigation on
an inch-per-inch basis. (Slide 17)

e The Applicant elected to have the middle housing land division reviewed concurrently with
the tentative plat of the subdivision, subject to review by the DRB.

e Asrequired, the tentative middle housing land division was shown on the Sheet P-07 of
the Applicant plan set, separate from the tentative subdivision plat on Sheet P-06. Sheet
P-07 clearly identifies the middle housing units as being created from one or more lots
created by the subdivision. (Sheet P-07)

e The proposed middle housing land division allowed for the creation of separate units of
land for residential structures that could otherwise be built on a lot without a land
division. The units of land resulting from a middle housing land division were collectively
considered a single lot except for platting and property transfer purposes.

e Through the middle housing land division, the Applicant proposed 34 middle housing
units from the 17 parent lots, resulting in middle housing units ranging from 3,250 sq ft
to 5,586 sq ft in area.
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e The preliminary middle housing land division met the allowance of middle housing units
and was compliant with the middle housing rules and statutes. Each parent lot could
contain at least one dwelling unit but may contain additional units consistent with the
allowance for middle housing. (Slide 18)

e The requested minimum lot frontage waiver was subject to discretionary review by the
DRB. Subsection 4.237 (.06) of the Development Code required each lot within a subdivision
to have a minimum frontage on a street or private drive. The minimum lot width in the RN
Zone was 35 ft in the medium lot sub-district and 40 ft in the large lot sub-district with some
exceptions.

e The DRB could waive lot frontage requirements where, in its judgement, the waiver of
frontage requirements would not have the effect of nullifying the intent and purpose of
the standard or if the DRB determined that another standard was appropriate because
of the characteristics of the overall development.

e As proposed, Lots 4 through 9 within the development front Tracts B and D, a shared
open space with a pedestrian connection, took vehicular access from private alleys.
Pedestrian access was provided along the front of the lots via the pedestrian
connection. (Slide 19)

e Per Development Code Subsection 4.118 (.03) A, a waiver must implement or better
implement the purpose and objectives listed in the subsection. The subject site was
constrained by size, dimension, and preservation of numerous mature trees along the
west property boundary and in the Tracts B and D open space in the northern part of
the site. The proposed subdivision layout with the requested minimum frontage waiver
allowed flexibility of design, while providing a development equal to or better than what
would result from traditional lot land use development. If Lots 4 through 9 fronted
public streets, more trees, including high value Oregon white oak and Douglas fir, would
be impacted by development.

e Modifications to the Staff report were recommended to Conditions PDD2, PDG2, PFD12 and
Finding 11 and were explained in Exhibit A3. (Slide 20)

Rob Candrian confirmed 17 lots were listed, but 34 townhomes or duplexes were proposed,
depending on how they lined up.

Vice-Chair Hildum stated that it appeared roads still needed to be developed in one corner of
the site to make the connection for access in and out of the neighborhood.

Ms. Luxhoj replied that some lots in Phase 1 on the north end would take access from Frog
Pond Ln directly and some via an alley behind the homes. In Phase 2, in the southern part of the
site, Sherman Dr would extend to J St, and the houses that front J St would take access from
those streets, with homes fronting the open space taking access off the alley, and homes on the
south portion fronting Brisband would take access off Brisband via their driveways. All homes
would have access once the property to the east between Frog Pond Estates and the subject
development were connected via J St. (Slide 18)

Mr. Andrews asked if those buildouts would be timed appropriately.
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Ms. Luxhoj responded eventually, but until the property to the east developed and the other
connections were made, a barricade on J St would state that a future extension was
anticipated. J St would only be a dead-end street until the other connections were made.

Vice-Chair Hildum called for the Applicant’s presentation.

Glen Southerland, AKS Engineering & Forestry, 12965 SW Herman Rd, Suite 100, Tualatin, OR,
97062, presented the Applicant’s proposal via PowerPoint, introducing the project team and
noting the project’s location with the following additional comments:

e The subject property was surrounded by a number of other projects under various stages of
construction to the north and south. The project spanned two sub-districts, one with a
medium-lot and one with a large-lot designation, R7 and R10, respectively. (Slide 3)

e The Applicant sought to develop the northern, large-lot portion with 6 lots and the
southern medium-lot portion with 11 lots, not quite the maximum allowed, so
effectively transferring one lot from the southern to the northern portion due to
topography and stormwater needs.

e The site aerial showed how the lots would be laid out, along with the Tracts B and D open
space area, which had been a central concept of preserving the priority White oaks located
there, and Tracts A and C, which new after consulting with and site visits by Staff. Originally,
the area was slated for Sherman Dr to extend from Frog Pond Ln to Brisband St but would
instead become a pedestrian pathway to preserve additional trees. (Slide 5)

e |n addition to the mitigation trees planted throughout the site, a number of trees on the
west end and in the center of the open space tracts would be preserved, among them some
large, mature White oaks and Douglas firs. The Applicant would also be adding vegetation
on the site. (Slide 7)

e The site’s layout was somewhat different than originally proposed in the Master Plan, but
the Applicant had taken that general concept and tried to provide good functionality for
pedestrians and cyclists through the area while also preserving the most trees. (Slide 8)

e A number of pedestrian pathways would be leading north/south and east/west through
the area that provided the same functional connections as the streets would have had
previously.

e The project provided 17 residential lots with 34 housing units through the middle housing
process. Those numbers could change somewhat due to compliance with the conditions of
approval, preservation of tree easements, and the straightening of Sherman Dr; however,
17 residential lots and 34 housing units was the Applicant’s general goal. (Slide 9)

e Through the provision of the street frontage waiver, a number of those trees could be
preserved, and fortunately, the priority examples identified on northern part of the site
and farthest away from the confirmed MOB infestation on the southern portion of the
site.

e As with many subdivision projects, a number of transportation system improvements
were proposed, which included right-of-way dedication, construction of surrounding
streets, and SDCs for future City projects.
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Mr. Candrian understood the Applicant’s plan deviated from the Master Plan approval and
asked how many lots were approved in the original Master Plan.

Mr. Southerland replied the Master Plan established a range for the number of lots, which
would be 4 to 5 lots on the northern portion, Sub-district 7, of the property adjacent to Frog
Pond Lane and 10 to 12 lots on the southern portion, Sub-district 4, adjacent to Brisband St. The
Applicant generally had the same number of lots but configured differently for tree
preservation and the stormwater facility location. (Slide 4)

Mr. Candrian asked about the rationale for going over the 4 to 5 lot range in the large lot
portion and proposing 6 lots, which would be 12 housing units if it was moved to middle
housing.

Mr. Southerland explained the topography of the site led stormwater down to the southern
portion, which was why the stormwater Tract E was positioned there; otherwise, it would be a
fully functioning lot. The preservation of the trees there also negated some of the potential
development area on the southern portion of the site. He confirmed the number of lots on the
southern portion was still within the allowed range.

Mr. Candrian understood the Applicant wanted more lots on the northern portion of the site
than were originally approved, and asked the justification for that, as the southern part was still
within the allowed parameters.

Mr. Southerland replied an additional lot would be available on the south portion. Instead of
having that on the southern portion, it could be on the northern portion because there were
not as many constraints on the northern portion.

Mr. Candrian stated the number of lots on the northern portion was constrained between 4
and 5, but the Applicant proposed 6 lots.

Mr. Southerland said that was right, but there were environmental factors there.

Mr. Candrian said he did not understand why environmental factors meant more lots as
opposed to less. He understood the bottom southern portion of the site was within range;
however, the Applicant wanted to exceed the lot range in the upper northern portion because

of the environment.

Mr. Southerland explained because the southern portion could not accommodate the 12 lots
that were allowed.

Mr. Candrian noted the southern portion allowed 11 to 14 lots and the Applicant had proposed
11; it did not have to be the maximum number.

Mr. Southerland stated the preference would be to maximize the development area.
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Mr. Candrian stated he was trying to understand because the Applicant was asking for a waiver
for what was in the original plan. To him, the southern portion did not factor in because that
was originally planned. It appeared the Applicant was just trying to get an extra lot in the
northern side, even though it was outside the plan.

Mr. Southerland stated the waiver was for the street frontage.
Daniel Pauly added that there was no waiver for lots.

Kimberly Rybold, Senior Planner, explained that particularly with the large lot sub-districts, if
all the applicable development standards were met, the math calculations work out such that
an additional lot that met the minimum standards of the underlying zoning fit on the site; in
this case, the minimum lot size was 8,000 sq ft. And, in those instances, Staff had interpreted
that the minimum lot sizes were consistent with the Master Plan and did not require a waiver
because the Code led Staff to do a proportional density calculation, but actually, the
calculations were made at a larger aggregated level for the sub-districts. Sub-district 7 crosses
several properties, and it was a function of how the math worked. If the math were done over a
larger area, the number of lots would still fit in the overall density range.
e Forthe subject project, the 6 parent lots for the large lot area did not prohibit the overall
meeting of Sub-district 7's overall recommended density range. In Staff's view, it allowed
the larger area to meet the Master Plan density range requirements.

Mr. Candrian said he understood that the minimum requirements were met, but if originally
master planned to be between 4 and 5 lots, and now the Applicant was asking for a sixth lot,
which meant going from 4 to 5 housing units to 12 units.

Ms. Rybold explained the Master Plan did not allocate ranges on individual property levels. The
table in the Master Plan would have a much larger number for the whole sub-district. (Staff
report, Finding C17, Page 38 of 76)

Mr. Candrian clarified he was trying to figure out why the lot range was 4 to 5 at one point, and
now the project was going to 6, which was really doubled because—

Mr. Pauly stated the key point was the criteria for that range was not based solely on that
chunk, but on the larger geography of the entire Sub-district 7. The calculation was not done on
just that smaller portion. When factoring in street locations and so forth, it was not realistic to
calculate the requirement for each tiny lot, especially in the subject area where the lots were
quite small.

Mr. Candrian said he understood that, if, for example, the Applicant could only make three lots
work, that made sense, but instead they wanted to make it even more dense.

Iltem 4.

Development Review Board Panel A January 8, 2024
Minutes Page 17 of 21

59




Mr. Pauly responded it still met standard in that larger sub-district. This approach was
consistent with how it had been repeatedly done in similar situations, so the math here was not
new. For the record, the DRB was not legally allowed to consider the added housing units in its
decision as that was separate. Board members had to have blinders on when looking at the rest
of an application in regard to how a developer was going to divide a site and how many units
they would put on it. The Applicant was entitled by State law to put one unit or up to however
many are allowed; the number of units could not be considered in the Board’s decision. The
middle housing land division was there out of convenience for the DRB's approval, but the
Applicant would return and have it done administratively, regardless. The DRB was approving
residential lots, not the number of units per lot, although he understood that appeared
counterintuitive.

Mr. Candrian understood the Applicant was asking for approval of an additional lot as part of
the Zone Map Amendment in the Preliminary Plan.

Ms. Rybold confirmed it was part of the Stage 1 Preliminary Plan.
Mr. Candrian stated [inaudible] be built there.

Mr. Pauly replied unless the Board wanted to come up with separate calculations, the clear and
objective calculations Staff had done stated that the number of lots proposed fit within the
range in the Master Plan and the Development Code.

Mr. Candrian stated he would remain confused as to why the Master Plan had a lot range that
was lower than what the Applicant proposed.

John Andrews asked if more units could be added if the number of lots was reduced but each
lot was made larger. Were there other ways to break up that piece of land and still develop the
same number of units?

Ms. Rybold said she believed the design team had looked at a number of alternatives. The
challenge was that consistent with past interpretations of how the City viewed larger sub-
districts and compliance for those sub-districts, the Applicant had shown they were able to
have 6 lots meeting the minimum lot size requirements. Alternatively, and to Mr. Andrews’
guestion, if the number of lots continued to be reduced across the sub-districts as Frog Pond
West was built out, it was possible a sub-district could be under the required density on the
aggregate. The math was one way the City looked at it, but it was really an aggregate range
across the whole sub-district. She understood that was not the most straightforward when the
sub-district lines did not necessarily match the property lines.

Mr. Pauly noted Staff could probably go into more detail on Finding C17, but the standards
regarding lot size and lot dimensions were interrelated to the allowed density. For example, if
the minimum lot size was 8,000 sq ft, then based on said geography, X number of 8,000 sq ft
lots could fit within that geography. The Master Plan contained some assumptions about gross
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area, net area, and how many lots could fit. Staff did not always know the right-of-way,
stormwater facility locations, actual net land, etc. would be in the sub-district, so an
assumption baked in that if lots could be put in that met all the dimensional standards in terms
of minimum lot size, the math would work out in the long run across the sub-district to get so
many 8,000 sq ft lots across the area. He noted Staff was not doing the math that way for Frog
Pond East and South; it was clearer and simpler. The subject math was not great as the Code
was written, because it was not clear. With small geography, perhaps there could be two, 8,000
sq ft lots and a remaining 7,500 or 9,000 sq ft area that could not accommodate another lot,
there was a rational to assume that the stormwater needed elsewhere in the sub-district would
go there instead.

Amanda Guile-Hinman, City Attorney, pointed out that this portion of the hearing was for
guestions to the Applicant and any further discussion could take place after that.

Mr. Southerland assured that he had not meant to be argumentative; he had not understood
Mr. Candrian's question.

Mr. Candrian replied even if it was 4 to 5 lots, the Applicant would still get 16 lots, which was
still more than the minimum range.

Mr. Southerland understood the Master Plan was a guide that contained ranges, and the
Development Code had clear and objective standards for residential projects. The Applicant's
proposal met the related clear and objective standards, and the math worked out such that the
one additional lot was allowed. As Staff explained, the calculation was based on a larger area,
because Sub-district 7 extended further to the west, so there was some flexibility about the
possibility of providing 6 lots here because only 4 lots could be provided over here. It was less
about the particular subject property and more about the area as a whole.

Vice-Chair Hildum called for public testimony regarding the application and confirmed with
Staff that no one was present at City Hall to testify and no one on Zoom indicated they wanted
to testify.

Vice-Chair Hildum confirmed there was no rebuttal from the Applicant and there were no
further questions or discussion from the Board. He closed the public hearing at 8:25 pm.

Rob Candrian moved to amend the Staff report by adding Exhibit A3. John Andrews seconded
the motion, which passed unanimously.

Vice-Chair Hildum moved to approve the Staff report as amended. The motion was seconded
John Andrews.

Mr. Candrian stated he was still unclear why there was one standard that stated what a lot size
should be when the entire tract was larger than the minimum. Yet, it seemed like the Master
Plan was being overruled as far as lot sizes for a specific area. He understood it had changed
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since then, but if the Board had to go on what it had, and there were lot recommendations, he
had not heard a justifiable reason to add an extra lot. The Applicant wanted to add a lot simply
because they wanted more lots.

Vice-Chair Hildum understood the Master Plan was a guideline, not written in stone, so it was
somewhat flexible, and the Applicant's desires fell within acceptable range.

Ms. Rybold stated the only density ranges that were called out were for the sub-district as a
whole, which was shown in the table. (Finding C17, Page 38)

Ms. Guile Hinman advised no additional information could be added because the record was
now closed. What Ms. Rybold had just referenced had already been discussed, but any
additional information would first require a motion to reopen the public hearing.

Mr. Candrian believed everything had been discussed. He simply did not understand why one
thing controlled over the other when there was a specific lot range, and he had not heard any
testimony that was compelling as to why the lot range should be extended for that particular
area other than the Applicant wanted more lots. That was all.

Mr. Pauly reminded Finding C17 specifically addressed that calculation.

Mr. Candrian replied he had read through Finding C17, but it seemed if that were the case,
there could be fewer lots, not more, especially with no justification and the fact the entire area
would still contain more than the minimum allowed.

Vice-Chair Hildum called the question.

Ms. Guile-Hinman stated the motion on the floor was to approve the Staff report as amended
with the addition of Exhibit A.

The motion passed 2 to 1 with Rob Candrian opposed.

Mr. Candrian clarified he was not arguing against the Staff report, so he would like to change
his vote.

Ms. Guile-Hinman noted the Staff report did contain the information and criteria, and if he had
an issue with Finding C17, which was the explanation, his no vote was appropriate.

Mr. Candrian clarified he did not have an issue with the explanation in C17 as it made sense.
His issue was with what was suggested as far as expanding the number of lots, so therefore, he

did in fact, have an issue with the Staff report.

Vice Chair Hildum read the title of Resolution No. 425 into the record.
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Mr. Candrian understood that unless an amendment were suggested, the vote was all or
nothing for Resolution No. 425.

Ms. Guile-Hinman confirmed that was correct.

Vice-Chair Hildum moved to adopt Resolution No. 425. John Andrews seconded the motion.
Mr. Candrian stated his previous concern applied here as well.

Mr. Andrews understood his concern was that the Applicant had added one lot.

Mr. Candrian answered, yes, because he had not heard a reason why the Applicant were
adding a lot other than they could add one more lot.

Mr. Andrews stated it was because they had enough square feet.

Chair Hildum concurred, noting they had enough property to do it.

Mr. Candrian responded that seemed debatable based on what was outlined in Finding C17. His
big question was whether there was a good reason, and the Applicant's reason seemed to be
they could just put one more in.

The motion passed 2 to 1 with Rob Candrian opposed.

Vice-Chair Hildum read the rules of appeal into the record.

BOARD MEMBER COMMUNICATIONS:

7. Recent City Council Action Minutes

There were no comments.

STAFF COMMUNICATIONS
There were none.

ADJOURN

The meeting adjourned at 8:36 p.m.

Respectfully submitted,

Paula Pinyerd, ABC Transcription Services, LLC. for
Shelley White, Planning Administrative Assistant
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DEVELOPMENT REVIEW BOARD MEETING
February 12, 2024
6:30 PM

Public Hearing:

o.

Resolution No. 422. ParkWorks Industrial
Building and Partition. The applicant is
requesting approval of a Stage I Preliminary Plan,
Stage 2 Final Plan, Site Design Review, Type C Tree
Removal Plan and Tentative Partition Plat for
development of an industrial spec building with
accessory office space and associated road and site
improvements at 26600 SW Parkway Avenue.

Case Files:

DB22-0009 ParkWorks Industrial Building and Partition
-Stage 1 Preliminary Plan (STG122-0007)

-Stage 2 Final Plan (STG222-0009)

-Site Design Review (SDR22-0009)

-Type C Tree Removal Plan (TPLN22-0007)

-Tentative Partition Plat (PART22-0002)

This item was continued to this date certain at the
January 8, 2024 DRB Panel A meeting

The applicant has requested a continuance to the March
11, 2024 DRB Panel A meeting.

Item 5.

64




¢

)
UJ “J WILSONVILLE
OREGON

Planning Division Memorandum
From: Georgia McAlister, Associate Planner
To: Development Review Board Panel A
Date: February 5, 2024
RE: DB22-0009 ParkWorks Industrial Building and Partition — Request to

Continue Public Hearing to Panel A on March 11, 2024

The public hearing for the DB22-0009 ParkWorks Industrial Building and Partition application
was held before Development Review Board (DRB) Panel A on December 11, 2023, with the DRB
continuing the public hearing and decision to a date certain of January 8, 2024. On January 8, 2024
the applicant requested at the DRB Panel A hearing for the public hearing decision to be
continued to the February 12 DRB Panel A hearing. Requests for this application include:

DB22-0009 ParkWorks Industrial Building and Partition
- Stage 1 Preliminary Plan (STG122-0007)
- Stage 2 Final Plan (STG222-0009)
- Site Design Review (SDR22-0009)
- Type C Tree Removal Plan (TPLN22-0007)
- Tentative Partition Plat (PART22-0002)

At the December 11 public hearing, the applicant expressed interest in further discussion with
City staff about the proposed conditions of approval for infrastructure improvements. City staff
met with the applicant on December 27, 2023 to discuss options for these conditions. To allow
additional time for discussion between staff and the applicant, the applicant requested that the
public hearing be continued to a date certain of February 12, 2024. The DRB made a motion at the
January 8, 2024 meeting to continue this public hearing to February 12, 2024. Negotiations
between the applicant and City are in progress and moving towards a final agreement. To allow
for final resolution prior to the public hearing and decision the applicant requests the DRB panel
A public hearing be continued to a date certain of March 11, 2024.

On December 27, 2023 the applicant requested an additional waiver of the 120-day rule, giving
the City through April 5, 2024 to make a final decision on the application. Therefore, continuing
the DRB public hearing to March 11, 2024, is well within the extended 120-day review period.

Item 5.

65




DEVELOPMENT REVIEW BOARD MEETING
FEBRUARY 12, 2024
6:30 PM

Item 6.

Board Member Communications:

6.

Results of the January 22, 2024 DRB Panel B
meeting
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City of Wilsonville

Item 6.

Development Review Board Panel B Meeting

Meeting Results

DATE: JANUARY 22, 2024
LOCATION: 29799 SW TOWN CENTER LOOP EAST, WILSONVILLE, OR
TIME START:  6:30 P.M.

TIME END: 9:27 P.M.

ATTENDANCE LOG

BOARD MEMBERS

Rachelle Barrett
John Andrews
Megan Chuinard
Alice Galloway
Kamran Mesbah

AGENDA RESULTS

STAFF
Daniel Pauly
Miranda Bateschell
Amanda Guile-Hinman
Stephanie Davidson
Kimberly Rybold
Amy Pepper
Cindy Luxhoj
Georgia McAlister

AGENDA

ACTIONS

CITIZENS’ INPUT

None.

ELECTION OF CHAIR AND VICE-CHAIR

1. Chair 1. Rachelle Barrett unanimously
elected Chair.

2. Vice-Chair 2. Alice Galloway unanimously
elected Vice-Chair.

CONSENT AGENDA

3. Approval of September 25, 2023 Minutes

3. Approved as presented by a 4 to
0 to 1 vote with Kamran Mesbah
abstaining.

PUBLIC HEARING

4.

Resolution No. 426. Canyon Creek Subdivision Tract A Open Space. The
applicant is requesting approval of a Site Design Review of Parks and Open
Space in the Canyon Creek Phase 3 Subdivision.

Case File:
DB23-0012 Site Design Review of Tract A Open Space
-Site Design Review of Parks and Open Space (SDR23-0008)

Resolution No. 427. Wilsonville Transit Oriented Development. The
applicant is requesting approval of a Stage | Preliminary Plan, Stage 2 Final
Plan, Site Design Review, Type C Tree Removal Plan, Tentative Partition
Plat, Master Sign Plan, and Waiver for development of a 121-unit
apartment building with retail on the ground floor adjacent to TriMet WES
Station and the Wilsonville Transit Center along SW Barber Street just
west of Kinsman Road.

4. Unanimously adopted with the
Staff report amended to include
Exhibits D1, D2, D3, and D4.

5. Unanimously adopted with the
Staff report amended to include
Exhibit D1.
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Case Files:

DB23-0011 Wilsonville Transit Oriented Development
-Stage 1 Preliminary Plan (STG123-0004)

-Stage 2 Final Plan (STG223-0006)

-Site Design Review (SDR23-0007)

-Type C Tree Removal Plan (TPLN23-0003)

-Tentative Partition Plat (PART23-0002)

-Master Sign Plan (MSP23-0001)

-Waiver (WAIV23-0004)

Item 6.

BOARD MEMBER COMMUNICATIONS

No Comment

2. Results of the December 11, 2023 DRB Panel A Meeting
3. Results of the January 8, 2024 DRB Panel A Meeting
4. Recent City Council Action Minutes

No comments to any Board Member
Communications

STAFF COMMUNICATIONS

Welcome new DRB-B member,
Kamran Mesbah and DRB-B
meetings will be held in February
and March.
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DEVELOPMENT REVIEW BOARD MEETING
FEBRUARY 12, 2024
6:30 PM

Item 7.

Board Member Communications:

7.

Recent City Council Action Minutes
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City Council Meeting Action Minutes

Iltem 7.

January 4, 2024

COUNCILORS PRESENT

Mayor Fitzgerald — Present at Training Only
Council President Akervall

Councilor Linville

Councilor Berry

Councilor Dunwell

STAFF PRESENT
Amanda Guile-Hinman, City Attorney
Bill Evans, Communications & Marketing Manager

AGENDA ITEM
TRAINING SESSION
A. Pursuant to ORS 192.630(4)(b)

REGULAR MEETING
Mayor’s Business
A. Wilsonville Wildcats Week Proclamation

B. Upcoming Meetings

Communications
A. Certificate of Appreciation to Greg Caldwell,
Honorary Counsel for Republic of Korea

B. Mediterranean Oak Borer Update

Consent Agenda
A. Resolution No. 3087

Brian Stevenson, Program Manager

Bryan Cosgrove, City Manager

Chris Neamtzu, Community Development Director
Georgia McAlister, Associate Planner

Jeanna Troha, Assistant City Manager

Kimberly Veliz, City Recorder

Kris Ammerman, Parks and Recreation Director
Mike Nacrelli, Civil Engineer

Zach Weigel, City Engineer

Zoe Mombert, Assistant to the City Manager

ACTIONS
START: 3:37 p.m.

The Council President read a proclamation
declaring January 1 -5 2024 as Wilsonville
Wildcats Week. After a few words from the
head coach and a couple of players, photos
were taken of the Council and the Wilsonville
Wildcats Varsity Football Team.

Upcoming meetings were announced by the
Council President as well as the regional
meetings she attended on behalf of the City.

A Certificate of Appreciation was presented
to Greg Caldwell for his 10 years of service as
Northern Oregon’s outgoing Honorary Consul
for the Republic of Korea.

Staff shared an update on the City’s work to
mitigate the Mediterranean Oak Borer (MOB)
pest.

The Consent Agenda was approved 4-0.

A Resolution to Allocate Community Cultural Events
and Programs Grant Funds for Fiscal Year 2023/2024.

Page 1 of 2
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Iltem 7.

B. Minutes of the December 18, 2023 Council Meeting.

New Business
A. None.

Continuing Business
A. Ordinance No. 884 Ordinance No. 884 was adopted on second
An Ordinance Of The City Of Wilsonville Annexing reading by a vote of 4-0.
Approximately 2.02 Acres Of Property Located At
The Northwest Corner Of SW Frog Pond Lane And
SW Stafford Road For Development Of An 11-Lot
Residential Subdivision

B. Ordinance No. 885
An Ordinance Of The City Of Wilsonville Approving A | Ordinance No. 885 was adopted on second
Zone Map Amendment From The Clackamas County | reading by a vote of 4-0.
Rural Residential Farm Forest 5-Acre (RRFF-5) Zone
To The Residential Neighborhood (RN) Zone On
Approximately 2.02 Acres Located At The Northwest
Corner Of SW Frog Pond Lane And SW Stafford Road
For Development Of An 11-Lot Residential
Subdivision.

Public Hearing
A. Ordinance No. 888 After a public hearing was conducted,
An Ordinance Of The City Of Wilsonville To Adopt The | Ordinance No. 888 was adopted on first
2023 Wastewater Treatment Plant Master Plan As A | reading by a vote of 4-0.
Sub-Element To The City Of Wilsonville
Comprehensive Plan And The Wastewater Treatment
Plant Capital Improvement Project List.

City Manager’s Business Mentioned staff was aware of the email
Council had received from SSI Shredding
Systems, Inc. regarding concerns with the
Willamette Water Supply" project on 95,

Council was reminded the City of Wilsonville
Employee Winter Fest was scheduled for
Friday, January 12, 2024.

Legal Business No report.
ADJOURN 8:59 p.m.
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City Council Meeting Action Minutes

Iltem 7.

January 18, 2024

COUNCILORS PRESENT
Mayor Fitzgerald

Council President Akervall
Councilor Linville

Councilor Berry

Councilor Dunwell - Excused

STAFF PRESENT
Amanda Guile-Hinman, City Attorney
Andrea Villagrana, Human Resource Manager

AGENDA ITEM

WORK SESSION
A. Trip Insurance for Travel to Kitakata, Japan

B. Stafford-65"-Elligsen Intersection Update

C. City Charter — Term Limits

D. 2024 State Legislative Session Priorities

URBAN RENEWAL AGENCY

URA Consent Agenda
A. URA Resolution No. 346

Bryan Cosgrove, City Manager

Cindy Luxhoj, Associate Planner

Chris Neamtzu, Community Development Director
Jeanna Troha, Assistant City Manager

Kimberly Veliz, City Recorder

Mark Ottenad, Public/Government Affairs Director
Matt Lorenzen, Economic Development Manager
Zach Weigel, City Engineer who

Zoe Mombert, Assistant to the City Manager

ACTIONS

START: 5:00 p.m.

Council discussed the City’s pursuit of a
Business Travel Accident Insurance policy for
the benefit of staff and Councilors who were
traveling to Kitakata, Japan, in February 2024.

Staff presented on Resolution No. 3039, which
authorizes the City Manager to enter into and
execute an intergovernmental agreement
with Clackamas County relating to the
Stafford-65th-Elligsen Roundabout Project.

Council discussed whether to consider
advancing a charter amendment to the
Wilsonville electorate to clarify mayoral term
limits. Further discussion was necessary
therefore; the discussion would be continued
to a future Special Work Session.

Staff shared the 2024 State Legislative Session
Priorities, developed to outline the City’s
policy objectives during the short session of
the Oregon legislature, beginning on February
5, 2024.

The URA Consent Agenda was approved 4-0.

A Resolution Of The City Of Wilsonville Urban
Renewal Agency Authorizing An Intergovernmental
Agreement With The City Of Wilsonville Pertaining To

Page 10of4
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Short Term Subordinate Urban Renewal Debt For The
Coffee Creek Plan District For The Purpose Of Funding
The Construction Of Capital Improvement Project By
The Agency.

. URA Resolution No. 347

A Resolution Of The City Of Wilsonville Urban
Renewal Agency Authorizing The Termination Of Tax
Increment Collection For The West Side Plan.

. URA Resolution No. 348

A Resolution Of The City Of Wilsonville Urban
Renewal Agency Authorizing Acquisition Of The Fifth
Group Of Property And Property Interests Related To
Construction Of The Boeckman Road Corridor
Project.

. Minutes of the December 4, 2023 Urban Renewal

Agency Meeting.

URA New Business
A. None.

URA Continuing Business
A. None.

URA Public Hearing
A. None.

REGULAR MEETING
Mayor’s Business
A. Adoption of 2024 State Legislative Priorities

B. Upcoming Meetings

Communications
A. Willamette Water Supply Program Project.

Consent Agenda
A. Resolution No. 3039

Page 2 of 4

Iltem 7.

Council made a motion to adopt the 2024
State Legislative Priorities, passed 4-0.

Upcoming meetings were announced by the
Mayor as well as the regional meetings she
attended on behalf of the City.

Representatives of WWSP provided updates
on the status of local components of the “Big
Pipe Project” under construction to deliver
water to ratepayers in the Beaverton and
Hillsboro areas.

The Consent Agenda was approved 4-0.
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Iltem 7.

A Resolution Of The City Of Wilsonville Authorizing

The City Manager To Enter Into And Execute The
Intergovernmental Agreement With Clackamas
County Relating To The Stafford-65th-Elligsen
Roundabout Project.

B. Resolution No. 3076

A Resolution Of The City Of Wilsonville Authorizing An
Intergovernmental Agreement With The City Of
Wilsonville Urban Renewal Agency Pertaining To A
Short Term Urban Renewal Debt For The Coffee Creek
Plan District For The Purpose Of Funding The
Construction Of Capital Improvement Project By The
Agency.

C. Resolution No. 3107
A Resolution Authorizing The City Manager To Enter
Into A Development Agreement With Venture
Properties, Inc. Regarding The Funding And
Construction Of The Boeckman Creek Regional Trail
And Associated Boeckman Creek Trailhead Park In
The Frog Pond Terrace Subdivision.

D. Resolution No. 3108
A Resolution Of The City Of Wilsonville Authorizing
The City Manager To Enter Into And Execute The
Intergovernmental Agreement With Washington
County For Design Of Public Utility Improvements On
Basalt Creek Parkway.

E. Resolution No. 3109
A Resolution Of The City Of Wilsonville Authorizing
Acquisition Of The Fifth Group Of Property And
Property Interests Related To Construction Of The
Boeckman Road Corridor Project.

F. Minutes of the January 4, 2024 City Council Meeting.

New Business
A. Resolution No. 3099 Resolution No. 3099 was adopted 4-0.
A Resolution Of The City Of Wilsonville Referring The
Question Of Forming A Town Center Urban Renewal
District For An Advisory Vote Of The W.ilsonville
Electorate.

Continuing Business
A. Ordinance No. 888
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An Ordinance Of The City Of Wilsonville To Adopt The | Ordinance No. 888 was adopted on seco

2023 Wastewater Treatment Plant Master Plan As A | reading by a vote of 4-0.
Sub-Element To The City Of Wilsonville

Comprehensive Plan And The Wastewater Treatment

Plant Capital Improvement Project List.

Public Hearing
A. Ordinance No. 886 After a public hearing was conducted,
An Ordinance Of The City Of Wilsonville Annexing | Ordinance No. 886 was approved on first
Approximately 5.00 Acres Of Property Located At | reading by a vote of 4-0.
7252 SW Frog Pond Lane For Development Of A 17-

Lot Residential Subdivision. After a public hearing was conducted,
Ordinance No. 887 was approved on first
B. Ordinance No. 887 reading by a vote of 4-0.

An Ordinance Of The City Of Wilsonville Approving A
Zone Map Amendment From The Clackamas County
Rural Residential Farm Forest 5-Acre (RRFF-5) Zone To
The Residential Neighborhood (RN) Zone On
Approximately 5.00 Acres Located At 7252 SW Frog
Pond Lane For Development Of A 17-Lot Residential

Subdivision.

City Manager’s Business No report.

Legal Business Council decided to hold a Special Work
Session on Monday, January 29, 2024 to
continue discussion on the topic of term
limits.

ADJOURN 9:48 p.m.
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