
 

City of Willowick 

CITY COUNCIL REGULAR MEETING 

Tuesday, October 04, 2022 at 7:30 PM 

City Council Chambers 

ADA NOTICE 

In compliance with the Americans with Disabilities Act, individuals needing special accommodations 

(including auxiliary communicative aids and services) during this meeting should notify the City of 

Willowick at 440-585-3700 at least three working days before the meeting. 

AGENDA 

CALL MEETING TO ORDER 

PLEDGE ALLEGIANCE  

INVOCATION 

ROLL CALL OF COUNCIL 

APPROVAL OF MINUTES 

1. Motion to approve the minutes of the Regular City Council Meeting of September 20, 2022. 

APPOINTMENTS, SPECIAL RESOLUTIONS & PROCLAMATIONS 

2. Oath of Office administered to Adam J. Rosciszewski by Mayor Regovich as a Police Officer 

in the Willowick Police Department. 

ADMINISTRATIVE APPEALS 

REPORTS & COMMUNICATIONS FROM THE MAYOR/SAFETY DIRECTOR 

COUNCIL DISCUSSION OF THE MAYOR’S REPORT 

GENERAL COMMUNICATIONS & REPORTS – Directors & Officials 

Service Director – Todd Shannon 

Recreation Director – Julie Kless 

City Engineer – Tim McLaughlin 

Finance Director – Cheryl Benedict 

Law Director – Stephanie Landgraf 

Police Chief – Brian Turner 

Fire Chief – Joe Tennyson 

Chief Housing/Zoning Inspector – Sean Brennan 

Economic Development Manager – Monica Drake 

WARD MATTERS 
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PUBLIC PARTICIPATION 

a) Public statement (1 minute maximum) 

b) Council response to the public 

c) Public clarification (30 seconds to 1 minute for the purpose of restating or rearticulating an 

original   question, concern, suggestion or idea) 

REPORTS OF STANDING COMMITTEES 

Finance – Vanni, Bisbee, Koudela 

Safety – Phares, Malta, Bisbee 

Service, Utilities & Public Lands – Malta, Phares, Bisbee 

Streets, Sidewalks & Sewers – Vanni, Malta, Antosh 

Tax Compliance – Koudela, Antosh, Patton 

Moral Claims – Antosh, Phares, Patton 

Budget – Vanni, Koudela, Patton 

LIAISON REPORTS 

Planning – Phares/Alternate Koudela 

Board of Zoning Appeals – Koudela/Alternate Vanni 

Volunteer Fire Fighters’ Dependents Fund Board – Antosh, Phares 

Recreation Board – Bisbee/Alternate Phares 

Plan Review Board – Antosh 

Hearts & Hammers – Malta 

FUND TRANSFERS & BID AUTHORIZATIONS 

CONTRACT APPROVALS 

INTRODUCTION & CONSIDERATION OF LEGISLATION 

3. Resolution No. 2022-21 (Law Director) 

A Resolution authorizing the Mayor of the City of Willowick to enter into a Memorandum of 

Understanding with the Fraternal Order of Police Willowick Lodge No. 116 (Dispatchers), and 

declaring an emergency. 

Tabled 9-6-22 Tabled 9-20-22 

4. Resolution No. 2022-26  

A Resolution authorizing the Mayor of the City of Willowick to prepare and submit an 

application to participate in the Ohio Public Works Commission State Capital Improvement 

and/or Local Transportation Improvement Programs, and to execute contracts as required, and 

declaring an emergency. 

MISCELLANEOUS 

5. Motion authorizing the Mayor to enter into a contract with Super Games in the amount of 

$11,420.00 for the Holiday Winter Wonderland Event. 
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6. Motion authorizing the Mayor to enter into a lease agreement/contract with Enterprise Fleet 

Management for eleven (11) vehicles at a total annual cost of $83,120.88. 

7. Motion adopting the recommendations of the Tax Incentive Review Council concerning the 

Community Reinvestment Area Agreement  between the City of Willowick and The Phillips 

Edison Group/Shoregate Station, LLC dated June 12, 2020.  

8. Motion to adopt the recommendations of the Tax Incentive Review Council concerning the 

Community Reinvestment Area Agreement between the City of Willowick and Lucid 

Investments, Inc. DBA Cleveland Pizza Co./31222 Vine, LLC dated March 4, 2021.  

PUBLIC PARTICIPATION 

a) Public statement (1 minute maximum) 

b) Council response to the public 

c) Public clarification (30 seconds to 1 minute for the purpose of restating or rearticulating an 

original   question, concern, suggestion or idea) 

ADJOURN TO EXECUTIVE SESSION 

9. To discuss employment of a public official. 

RETURN TO THE TABLE FROM EXECUTIVE SESSION 

ADJOURNMENT 
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City of Willowick 

CITY COUNCIL REGULAR MEETING 

Tuesday, September 20, 2022 at 7:30 PM 

City Council Chambers 

ADA NOTICE 

In compliance with the Americans with Disabilities Act, individuals needing special accommodations 

(including auxiliary communicative aids and services) during this meeting should notify the City of 

Willowick at 440-585-3700 at least three working days before the meeting. 

MINUTES 

CALL MEETING TO ORDER 

(Total meetings to date - 15) 

The sixteenth meeting of Council was called to order at 7:29 p.m. by Council President Patton. 

PLEDGE ALLEGIANCE  

INVOCATION 

ROLL CALL OF COUNCIL 

PRESENT 
Council President Robert Patton 

Ward 1 Councilwoman Monica Koudela 

Ward 1 Councilman Michael Vanni 

Ward 2 Councilwoman Natalie Antosh 

Ward 2 Councilwoman Theresa Bisbee 

Ward 3 Councilman Charles Malta 

Ward 3 Councilman David Phares 

ALSO PRESENT 
Mayor Regovich, Finance Director Benedict, Law Director Landgraf, Police Chief Turner, Service 

Director Shannon, Chief Housing & Zoning Inspector Brennan, City Engineer McLaughlin, Economic 

Manger Drake and Council Clerk Trend. 

ABSENT 
Fire Chief Tennyson and Recreation Director Kless. 

APPROVAL OF MINUTES 

1. Motion made by Mr. Malta, seconded by Ms. Bisbee to approve the minutes of the Regular 

City Council Meeting of September 6, 2022. 

Discussion: None. 

Vote: All ayes. Motion carried. 

APPOINTMENTS, SPECIAL RESOLUTIONS & PROCLAMATIONS 

None. 
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ADMINISTRATIVE APPEALS 

2. Administrative Appeal Order No. 2022-26 Krebs (Recommended by BZA) 

An Order granting a variance and exception to allow 48 linear feet of solid fencing already 

installed in the application of Section 1165.04(c) of the Codified Ordinances in Board of 

Zoning Appeals. 

The Applicant Kolleen Krebs was present and did not wish to comment. 

Motion made by Mr. Malta, seconded by Mr. Vanni to grant Administrative Appeal Order No. 

2022-26. 

Discussion: None. 

Vote: All ayes. Motion carried. 

3. Administrative Appeal Order No. 2022-27 Kalinowski #1 (Recommended by BZA) 

An Order granting a variance and exception to allow a second accessory building (pavilion) in 

the application of Section 1171.02(g) of the Codified Ordinances in Board of Zoning Appeals. 

The applicant, Rob Kalinowski, was present and stated the reason for the pavillion is for family 

entertainment, 

Motion made by Mr. Malta, seconded by Mr. Vanni to grant Administrative Appeal Order No. 

2022-27. 

Discussion: None. 

Vote: All ayes. Motion carried. 

4. Administrative Appeal Order No. 2022-28 Kalinowski #2 (Recommended by BZA) 

An Order granting a variance and exception 225 sq. ft. for a pavilion in the application of 

Section 1171.02(c) of the Codified Ordinances in Board of Zoning Appeals. 

Motion made by Mr. Vanni, seconded by Mr. Malta to grant Administrative Appeal Order No. 

2022-28. 

Discussion: None. 

Vote: All ayes. Motion carried. 

5. Administrative Appeal Order No. 2022-29 Kalinowski #3 (Recommended by BZA) 

An Order granting a variance and exception 2’ height for a pavilion in the application of 

Section 1171.02(c) of the Codified Ordinances in Board of Zoning Appeals. 

Motion made by Mr. Vanni, seconded by Mr. Malta to grant Administrative Appeal Order No. 

2022-29. 

Discussion: None. 

Vote: All ayes. Motion carried. 

6. Administrative Appeal Order No. 2022-30 Orlando (Recommended by BZA) 

An Order granting a variance and exception of side yard fencing past the rear building line in 

the application of Section 1165.07(b) of the Codified Ordinances in Board of Zoning Appeals. 

The applicant, Steve Orlando, was not present.  In his place was Matthew (last name inaudible) 

who stated the fence is for the dogs. 
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Motion made by Mr. Vanni, seconded by Ms. Bisbee to grant Administrative Appeal Order No. 

2022-30. 

Discussion: None. 

Vote: All ayes. Motion carried.  

7. Administrative Appeal Order No. 2022-31 Savelli #1 (Recommended by BZA) 

An Order granting a variance and exception of 4’ on driveway side for a new garage in the 

application of Section 1163.06(b) of the Codified Ordinances in Board of Zoning Appeals. 

The applicant, Phillip Savelli, was not present.  In his place was his contractor Eric. 

Motion made by Mr. Vanni, seconded by Ms. Antosh to grant Administrative Appeal Order 

No. 2022-31. 

Discussion: Ms. Koudela stated she would like to see a detached garage opposed to an attached 

garage as the properties are so close and narrow. 

Vote: Ayes: Vanni, Malta, Phares, Patton and Antosh. 

          Nays: Koudela and Bisbee. Motion passed (5 - 2)  

8. Administrative Appeal Order No. 2022-32 Saveilli #2 (Recommended by BZA) 

An Order granting a variance and exception of 2’ between houses for a new garage in the 

application of Section 1163.06(b) of the Codified Ordinances in Board of Zoning Appeals. 

Motion made by Mr. Vanni, seconded by Ms. Antosh to grant Administrative Appeal Order 

No. 2022-32. 

Discussion: None. 

Vote: Ayes: Vanni, Malta, Phares, Patton and Antosh. 

          Nays: Koudela and Bisbee. Motion passed (5 - 2)  

REPORTS & COMMUNICATIONS FROM THE MAYOR/SAFETY DIRECTOR 

The new city website will be up and running in early October.  On September 23, First Energy will be 

doing routine line checks with a helicopter for approximately three weeks. 

COUNCIL DISCUSSION OF THE MAYOR’S REPORT 

Mr. Phares inquired if both websites will be accessible once the new one goes live.  Ms. Trend stated 

only the new site will be up. 

GENERAL COMMUNICATIONS & REPORTS – Directors & Officials 

Service Director – Todd Shannon 

Report submitted electronically.  The new sewer camera will be in next week.  Cement work will be 

done at the Senior Center for the HVAC improvements. 

Recreation Director – Julie Kless 

No report, absent. 

City Engineer – Tim McLaughlin 

United Survey did some prep work on E. 328 St. to hopefully get the majority of the project completed 

this year. 

Finance Director – Cheryl Benedict 
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The city received a check from Enterprise for the first set of city vehicles that were leased then sold by 

Enterprise. A portion of the money will go to the next set of vehicles the city will lease. 

Law Director – Stephanie Landgraf 

Ms. Landgraf requested that Resolution No. 2022-21 be tabled again and also that Resolution No. 2022-

24 be taken out of order so that it can be passed prior to Ordinance No. 2022-40. 

Police Chief – Brian Turner 

No written report.  Chief Turner stated the Flock Safety Agreement is on the agenda for the purchase of 

three Flock Cameras to be installed within the city  hopefully in October.  The cameras are LPR 

(License Plate Recognition) only used to detect stolen vehicles, warrants or anything that the officers 

would need to be alerted to. They are not speed cameras. 

Mr. Phares inquired if Eastlake also had the cameras. Chief Turner stated that most of the western end of 

Lake County currently have the cameras. 

Fire Chief – Joe Tennyson 

No written report - absent. 

Chief Housing/Zoning Inspector – Sean Brennan 

No written report. 

Economic Development Manager – Monica Drake 

Be Smoothie anticipates another two to three weeks of construction and preparation before 

opening.  Preliminary approval has been given by Plan Review to Cleveland Pizza for Sixth City 

Tavern.  Alesci’s received approval for continued operation under the new ownership. 

WARD MATTERS 

Mr. Vanni inquired about the numerous water main breaks on Dickerson over the last few years.  Mayor 

Regovich stated that this project is on the list with the Lake County Department of Utilities as it is a 

county project not the city.  He will reach out to a representative to see if it is possible to get a future 

time frame for the project. 

PUBLIC PARTICIPATION 

a) Public statement (1 minute maximum) 

b) Council response to the public 

c) Public clarification (30 seconds to 1 minute for the purpose of restating or rearticulating an 

original   question, concern, suggestion or idea) 

Mrs. Beck stated she is a member of the Willoughby-Eastlake School Levy Committee and provided 

information about the renewal of the Issue 3 School Levy on the ballot for the November 8th election. 

Tom Loncala, 31736 Densmore Rd., expressed his concern with solicitors in the city not following the 

"Do Not Knock" registry that he is on. 

Ms. Landgraf suggested that Mr. Loncala contact the Police Department should he receive anymore 

solicitors at his door.  The only way for the city to follow up with potential prosecution is to obtain a 

name of the solicitor as a company cannot be prosecuted. 

Bill Savocca, 30412 Oakdale Rd., thanked Mr. Brennan for assisting him with the vacant house near him 

with the rodent problem. Mr. Savocca also inquired about the date for Halloween. 
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Mayor Regovich stated Trick-or-Treat will be held Monday, October 31st from 6:00 p.m. to 8:00 p.m. 

REPORTS OF STANDING COMMITTEES 

Finance – Vanni, Bisbee, Koudela 

Mr. Vanni scheduled a Finance Committee meeting for October 4th at 6:45 p.m. and also a joint Budget-

Finance Committe meeting for November 1st at 6:30 p.m. 

Safety – Phares, Malta, Bisbee 

The golf cart issue was tabled at the last Safety Committee meeting. 

Service, Utilities & Public Lands – Malta, Phares, Bisbee 

No report. 

Streets, Sidewalks & Sewers – Vanni, Malta, Antosh 

No report. 

Tax Compliance – Koudela, Antosh, Patton 

No report. 

Moral Claims – Antosh, Phares, Patton 

No report. 

Budget – Vanni, Koudela, Patton 

No report. 

LIAISON REPORTS 

Planning – Phares/Alternate Koudela 

No report. 

Board of Zoning Appeals – Koudela/Alternate Vanni 

No report. 

Volunteer Fire Fighters’ Dependents Fund Board – Antosh, Phares 

Ms. Antosh stated she is working with the Law Director on finding information to verify an old claim. 

Recreation Board – Bisbee/Alternate Phares 

No report. 

Plan Review Board – Antosh 

No report. 

Hearts & Hammers – Malta 

If you would like to volunteer with fall clean up on Tuesday evenings please call (440) 488-1757. 

FUND TRANSFERS & BID AUTHORIZATIONS 

None. 
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CONTRACT APPROVALS 

None. 

INTRODUCTION & CONSIDERATION OF LEGISLATION 

Council President Patton took the agenda out of order to vote on Item No. 14, Resolution No. 2022-24 

prior to Item No. 9, Ordinance No. 2022-40. 

14. Resolution No. 2022-24 

A Resolution declaring it necessary and determining to proceed with acquiring, constructing, 

installing equipping, improving, maintaining and repairing improvements necessary for making 

improvements to abate erosion along properties within the City included within the Lake 

County Communities Shoreline Special Improvement District, together with all necessary 

appurtenances thereto, and declaring an emergency. 

Motion made by Ms. Antosh, seconded by Mr. Malta to waive the three readings on Resolution 

No. 2022-24. 

Discussion: None. 

Vote: All ayes. Motion carried. 

Motion made by Ms. Antosh, seconded by Mr. Phares to approve Resolution No. 2022-24. 

Discussion: None. 

Vote: All ayes. Motion carried. 

9. Ordinance No. 2022-40 

An Ordinance levying special assessments for acquiring, constructing, installing equipping, 

improving, maintaining and repairing improvements necessary for making improvements to 

abate erosion along properties within the City included within the Lake Communities Shoreline 

Special Improvement District, together with all necessary appurtenances thereto, and declaring 

an emergency. 

Motion made by Ms. Antosh, seconded by Mr. Malta to waive the three readings on Ordinance 

No. 2022-40. 

Discussion: None. 

Vote: All ayes. Motion carried. 

Motion made by Ms. Antosh, seconded by Mr. Vanni to adopt Ordinance No. 2022-40. 

Discussion: None. 

Vote: All ayes. Motion carried. 

10. Ordinance No. 2022-41 (Finance Director) 

An Ordinance directing the Director of Finance to certify delinquent accounts to the Lake 

County Auditor and Lake County Treasurer for collection as property tax, and declaring an 

emergency. 

Motion made by Ms. Antosh, seconded by Ms. Bisbee to waive the three readings on 

Ordinance No. 2022-41. 

Discussion: None. 

Vote: All ayes. Motion carried. 

Page 9

Item #1.



  

City of Willowick City Council Regular Meeting Minutes 9/20/2022 

 

Motion made by Ms. Antosh, seconded by Ms. Bisbee to adopt Ordinance No. 2022-41. 

Discussion: None. 

Vote: All ayes. Motion carried. 

11. Ordinance No. 2022 - 42 (Finance Director) 

An Ordinance amending Ordinance 2022- 8 to provide for additional appropriations from the 

General Fund (101); Street Construction Maintenance & Repair Fund (202); Sewer Revenue 

Fund (205); Fire Emergency Rescue Fund (208); Street Improvement Levy Fund (213); Senior 

Citizens Levy Fund (220); And Local Fiscal Recovery/ARPA Fund (228) for current expenses 

other expenditures of the City of Willowick, State Of Ohio, during the calendar year ending 

December 31, 2022, and declaring an emergency. 

Motion made by Ms. Antosh, seconded by Mr. Phares to waive the three readings on Ordinance 

No. 2022-42. 

Discussion: None. 

Vote: All ayes. Motion carried. 

Motion made by Mr. Malta, seconded by Mr. Phares to adopt Ordinance No. 2022-42. 

Discussion: None. 

Vote: All ayes. Motion carried. 

12. Resolution No. 2022-21 (Law Director) 

A Resolution authorizing the Mayor of the City of Willowick to enter into a Memorandum of 

Understanding with the Fraternal Order of Police Willowick Lodge No. 116 (Dispatchers), and 

declaring an emergency. 

Tabled 9-6-22 Tabled 9-20-22 

13. Resolution No. 2022-23 (Finance Director) 

A Resolution accepting the rates as determined by the Budget Commission and authorizing the 

necessary tax levies and certifying them to the County Auditor and declaring an emergency. 

Motion made by Ms. Antosh, seconded by Mr. Phares to waive the three readings on 

Resolution No. 2022-23. 

Discussion: None. 

Vote: All ayes. Motion carried. 

Motion made by Ms. Antosh, seconded by Mr. Vanni to approve Resolution No. 2022-23. 

Discussion: None. 

Vote: All ayes. Motion carried. 

15. Resolution No. 2022-25 (Finance Director) 

A Resolution to approve authorizations (Then and Now Certificate) to Laketran in the amount 

of $5,000., for the City of Willowick, and declaring an emergency. 

Motion made by Ms. Antosh, seconded by Mr. Vanni to waive the three readings on Resolution 

No. 2022-25. 

Discussion: None. 

Vote: All ayes. Motion carried. 

Page 10

Item #1.



  

City of Willowick City Council Regular Meeting Minutes 9/20/2022 

 

Motion made by Ms. Antosh, seconded by Mr. Vanni to approve Resolution No. 2022-25. 

Discussion: None. 

Vote: All ayes. Motion carried. 

MISCELLANEOUS 

16. Motion made by Mr. Vanni, seconded by Ms. Antosh authorizing a liquor permit to FHA 

Group LLC DBA Alesci's, 29730 Lakeshore Blvd., Willowick, OH 44095. 

Discussion: None. 

Vote: All ayes. Motion carried. 

17. Motion made by Mr. Phares, seconded by Ms. Antosh authorizing a liquor permit to Tobacco & 

Beverage LLC DBA Tobacco Express, 30740 Lakeshore Blvd., Willowick, OH 44095. 

Discussion: None. 

Vote: All ayes. Motion carried. 

18. Motion made by Ms. Antosh, seconded by Mr. Malta authorizing the release of retainage in the 

amount of $25,977.16 to Vandra Brothers Construction, Inc. for the 2021 Pavement Repair 

Program. 

Discussion: None. 

Vote: All ayes. Motion carried. 

19. Motion made by Mr. Malta, seconded by Ms. Antosh authorizing the Mayor to enter into a two-

year Government Agency Agreement with Flock Safety in the amount of $16,050.00 for three 

cameras (includes one-time set up fee of $1,050.00). 

Discussion: None. 

Vote: All ayes. Motion carried. 

PUBLIC PARTICIPATION 

a) Public statement (1 minute maximum) 

b) Council response to the public 

c) Public clarification (30 seconds to 1 minute for the purpose of restating or rearticulating an 

original   question, concern, suggestion or idea) 

ADJOURNMENT 

Motion made by Mr. Phares, seconded by Ms. Antosh tp adjourn. 

Discussion: None. 

Vote: All ayes. Motion carried. 

 

Meeting adjourned at 8:25 p.m. 

 

                                                                                 ______________________________________ 

       PRESIDENT OF COUNCIL 

                                                                               

ATTEST:  _______________________________ 

                 CLERK OF COUNCIL 
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RESOLUTION NO. 2022-21 

 

A RESOLUTION AUTHORIZING THE MAYOR OF THE CITY OF 

WILLOWICK TO ENTER INTO A MEMORANDUM OF UNDERSTANDING  

WITH THE FRATERNAL ORDER OF POLICE WILLOWICK LODGE NO. 116 

(DISPATCHERS), AND DECLARING AN EMERGENCY. 

 

 WHEREAS, the City of Willowick and the Fraternal Order of Police Willowick Lodge No. 116 

(Dispatchers) have agreed to modify the terms of the Dispatch Collective Bargaining Agreement effective 

January 1, 2022 through December 31, 2024 to ensure uniformity in the application of probationary 

policies within the Police Department for its personnel;     

 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Willowick, County of 

Lake, and State of Ohio: 

 

 Section 1. That the Mayor of the City of Willowick is hereby authorized to enter into the 

written Memorandum of Understanding with the Fraternal Order of Police Willowick Lodge No. 116 

(Dispatchers) in a form substantially similar to the Memorandum of Understanding annexed as Exhibit A 

and incorporated herein, and to execute any and all documentation necessary to formalize the validity and 

implementation of that Memorandum.   

 

 Section 2.  It is found and determined that all formal actions of this Council concerning and 

relating to the passage of this Resolution were conducted in an open meeting of this Council and that all 

deliberations of this Council and any of its committees that resulted in such actions were conducted in 

meetings open to the public in compliance with all legal requirements including Chapter 123 of the 

Codified Ordinances of the City of Willowick. 

 

 Section 3. This Resolution constitutes an emergency measure in that the same provides for 

the immediate preservation of the public peace, health, safety and welfare of the inhabitants of the City of 

Willowick and further provides for the usual and necessary daily operation of the municipal police 

department; wherefore, this Resolution shall be in full force and take effect immediately upon its passage 

by Council and approval by the Mayor. 

 

 

PASSED: _________________, 2022 

 

                 _______________________________ 

                 Robert Patton, President of Council 

 

SUBMITTED to the Mayor for his approval 

on ______________________, 2022           

    

 

APPROVED by the Mayor on 

                  ________________________, 2022 

ATTEST: 
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__________________________________            ______________________________ 

Angela Trend, Clerk of Council             Richard J. Regovich, Mayor 
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Memorandum of Understanding 

 

 This memorandum of understanding is entered into this    day of 

September, 2022, by and between the City of Willowick and the Fraternal Order of Police 

Willowick Lodge No. 116 (Dispatchers) (collectively, “the parties”).  

 The purpose of this memorandum is to strike Article 4 of the Collective 

Bargaining Agreement originally entered into and for the term effective January 1, 2022 

to December 31, 2024, captioned “Probationary Period.”  

 WHEREAS, the parties recognize that the parties acknowledge that the matters 

contained herein are those that are to be collectively bargained; 

 Now, therefore, it is hereby authorized and agreed to by all parties to this 

Memorandum of Understanding as follows: 

 

1. The City of Willowick and the Fraternal Order of Police Willowick Lodge No. 

116 (Dispatchers) hereby agree that the following contract language shall be 

struck and removed from the Collective Bargaining Agreement referenced above:  

 

ARTICLE 4 

PROBATIONARY PERIOD  

 

4.01.  All newly hired Bargaining Unit employees shall serve an initial 

probation period. This period shall be established as one (1) year. While 

serving in the probationary period, it is the Employer’s sole and exclusive 

right in determining to retain, promote, demote, discipline, or discharge such 

employees. Such actions shall not be appealable through the grievance 

procedure contained herein.  

 

4.02  If a probationary employee’s employment is terminated for any 

reason during the probationary period and such former employee is later 

rehired, the employee will be considered a new employee, subject to a new 

probationary period.   

 

2. This Memorandum of Understanding shall be deemed and considered for all legal 

and relevant purposes an addendum to the Collective Bargaining Agreement and 

does not alter, change, or modify the Collective Bargaining Agreement currently 

in place and effect between the City of Willowick and the Fraternal Order of 

Police Willowick Lodge No. 116 (Dispatchers) effective January 1, 2022 to 

December 31, 2024, except as expressly stated herein.  
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3. The parties agree that this Memorandum shall terminate upon the expiration of the 

Collective Bargaining Agreement effective January 1, 2022, to December 31, 

2024 

 

4. The parties agree that this document shall not be used in any way as a precedent 

under any other circumstance, including but not limited to and all future 

negotiations and finalization of any collective bargaining agreements between any 

of the parties hereto. The modifications made and the terms of this agreement will 

not be considered a past practice or modification of existing practices.  

 

 This memorandum may be executed by the parties hereto in separate counterparts, 

each of which when so executed and delivered will be an original, but all such 

counterparts will together constitute one and the same instrument.  

 IN WITNESS WHEREOF, the undersigned have caused this memorandum of 

understanding to be duly executed with full capacity and authority to bind their respective 

members and shall take immediate effect upon execution by all parties. 

 

 

CITY OF WILLOWICK:          

 

 

 

____________________________  ______________________________ 

RICHARD J. REGOVICH,   Date 

Mayor   

 

 

____________________________        

BRIAN TURNER    Date 

Chief of Police 

 

 

As to form:  

 

 

            

LAW DIRECTOR    Date 

 

 

 

FRATERNAL ORDER OF POLICE 

WILLOWICK LODGE NO. 116 

DISPATCHERS 

Page 16

Item #3.



 

 

            

President     Date 
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RESOLUTION NO. 2022-26 

A RESOLUTION AUTHORIZING THE MAYOR OF THE CITY OF 

WILLOWICK TO PREPARE AND SUBMIT AN APPLICATION TO 

PARTICIPATE IN THE OHIO PUBLIC WORKS COMMISSION STATE 

CAPITAL IMPROVEMENT AND/OR LOCAL TRANSPORTATION 

IMPROVEMENT PROGRAMS, AND TO EXECUTE CONTRACTS AS 

REQUIRED, AND DECLARING AN EMERGENCY. 

WHEREAS, the State Capital Improvement Program and the Local Transportation 

Improvement Program both provide financial assistance to political subdivisions for capital 

improvements to public infrastructure; and 

WHEREAS, the City of Willowick is planning to make capital improvements as part of its 

Fairway Storm Sewer Rehabilitation Project; and 

WHEREAS, the infrastructure improvements above-described are considered to be a 

priority need for the City and are qualified projects under the OPWC programs; 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

WILLOWICK, COUNTY OF LAKE, STATE OF OHIO: 

Section 1. That the Mayor of the City Willowick is hereby authorized to apply to the Ohio 

Public Works Commission for funds as described above, and to execute any and all agreements and 

documents necessary to formalize the validity and implementation of the City's participation in that 

funding. 

Section 2. All formal actions of this Council concerning the passage of this Resolution 

were adopted in an open meeting, and that all deliberations of this Council, or any of its 

Committees, which resulted in such formal action, were in meetings open to the public, in 

compliance with all legal requirements, including Chapter 107 of the Codified Ordinances of the 

City of Willowick and Section 121.22 of the Ohio Revised Code.  

Section 3. This Resolution is hereby declared to be an emergency measure necessary for the 

immediate preservation of the public peace, health, safety, welfare and dignity of the 

residents of the City of Willowick, and further. 

WHEREFORE, this Resolution shall be in full force and effect immediately upon its passage 

by Council and approval by the Mayor. 

P A S S E D :  ____________________,  2022

 

________________________________ 

Robert Patton, President of Council 
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SUBMITTED to the Mayor for his approval 

On _______________________, 2022 

 

 

        APPROVED by the Mayor on 

         

        _______________________, 2022 

 

ATTEST: 

 

 

________________________________   ________________________________ 

Angela Trend, Clerk of Council    Richard J. Regovich, Mayor 
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030122-EFM 
 

Rev. 3/2021                           1 
 

 
 

Solicitation Number: RFP #030122 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Enterprise Fleet Management, Inc., 600 Corporate Park Drive, St. Louis, 
MO  63105  (Supplier). 

  
Sourcewell is a State of Minnesota local government unit and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to eligible 
federal, state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Fleet Management Services from which Supplier was 
awarded a contract.     

  
Supplier desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires April 18, 2026, unless it is 
cancelled sooner pursuant to Article 22. This Contract may be extended one additional year 
upon the request of Sourcewell and written agreement by Supplier. 
 
C. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all 
payment obligations incurred prior to expiration or termination will survive, as will the 
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All 
other rights will cease upon expiration or termination of this Contract. 
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
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Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new and the current model.  
Supplier may offer close-out or refurbished Equipment or Products if they are clearly indicated 
in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Equipment, product, or service warranties will be provided by the 
manufacturer or service provider. Supplier will assist the Participating Entity in reaching a 
resolution in any dispute over warranty terms with the manufacturer or service provider.  Any 
manufacturer’s or service provider’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout 
the Contract term, Supplier must provide to Sourcewell a current means to validate or 
authenticate Supplier’s authorized dealers, distributors, or resellers relative to the Equipment, 
Products, and Services offered under this Contract, which will be incorporated into this 
Contract by reference. It is the Supplier’s responsibility to ensure Sourcewell receives the most 
current information.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced at or below the price 
stated in Supplier’s Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Supplier must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
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time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery.  
   
In the event that Equipment and Products arrive in a defective or inoperable condition, the 
Participating Entity must promptly bring any such condition to Supplier’s attention. Supplier will 
then provide commercially reasonable assistance to the Participating Entity in any 
communication or negotiation with the Equipment and Product’s manufacturer or dealer, as 
applicable, with respect to claims relating to such condition.  
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This 
approved form is available from the assigned Sourcewell Supplier Development Administrator. 
At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
 Individually list all Equipment, Products, or Services affected by the requested change, 

along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 
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A fully executed Sourcewell Price and Product Change Request Form will become an 
amendment to this Contract and will be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Supplier understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves 
in a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized 
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it 
may use its own forms, but the purchase order should clearly note the applicable Sourcewell 
contract number. All Participating Entity orders under this Contract must be issued prior to 
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity 
payment obligations, and any applicable warranty periods or other Supplier or Participating 
Entity obligations may extend beyond the term of this Contract.  
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Supplier’s acceptable forms of payment are included in its attached Proposal.  Participating 
Entities will be solely responsible for payment and Sourcewell will have no liability for any 
unpaid invoice of any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Supplier, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entities may require the use of a 
Participating Addendum; the terms of which will be negotiated directly between the 
Participating Entity and the Supplier.  Any negotiated additional terms and conditions must 
never be less favorable to the Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and 
requirements), the Participating Entity and the Supplier may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order prior to the 
applicable Equipment and Product manufacturer or dealer deadline, in whole or in part, 
immediately upon notice to Supplier in the event of any of the following:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the equipment, products, or services to be purchased; or 
2. Federal, state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements. 
 

Any termination thereafter will be governed by the terms and conditions of Supplier’s affiliates’ 
Master Lease Agreement. 
 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
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 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 

 
B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, sales data reports, supply issues, customer 
issues, and any other necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a 
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator 
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar 
quarter. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were 
made).  
 
The Report must contain the following fields: 
 

 Participating Entity Name (e.g., City of Staples Highway Department); 
 Participating Entity Physical Street Address; 
 Participating Entity City; 
 Participating Entity State/Province; 
 Participating Entity Zip/Postal Code; 
 Participating Entity Contact Name; 
 Participating Entity Contact Email Address; 
 Participating Entity Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Supplier. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Supplier may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
by Participating Entities under this Contract during each calendar quarter. Payments should 
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note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 

 
Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If 
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must 
promptly notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant to this Agreement are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under 
this Contract without the prior written consent of the other party and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld. Any prohibited 
assignment will be invalid.    
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been duly executed by the parties.   
 
D. WAIVER. Failure by either party to take action or assert any right under this Contract will 
not be deemed a waiver of such right in the event of the continuation or repetition of the 
circumstances giving rise to such right. Any such waiver must be in writing and signed by the 
parties. 
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E. CONTRACT COMPLETE. This Contract, with respect to the subject matter hereof, represents 
the complete agreement between the parties. No other understanding regarding this Contract, 
whether written or oral, may be used to bind either party. For any conflict between the 
attached Proposal and the terms set out in Articles 1-22 of this Contract, the terms of Articles 1-
22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  
 

11. INDEMNITY AND HOLD HARMLESS 
  

Supplier must indemnify, defend, save, and hold Sourcewell, including their agents and 
employees, harmless from any third-party claims or causes of action, including attorneys’ fees 
incurred by Sourcewell, arising out of any act or omission in the performance of this Contract by 
the Supplier or its agents or employees. Sourcewell’s responsibility will be governed by the 
State of Minnesota’s Tort Liability Act (Minnesota Statutes Chapter 466) and other applicable 
law. 
 
Indemnity obligations between Supplier and any Participating Entity, if any, will be as set forth 
in the applicable Supplier’s affiliates’ Master Lease Agreement. 

 
12. GOVERNMENT DATA PRACTICES 

 
Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Supplier under this Contract.  
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and 
license to use the trademark(s) provided to Supplier by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Supplier. 
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Supplier’s trademarks in advertising and promotional materials for the 
purpose of marketing Supplier’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers, 
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resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in 
advertising and promotional materials for the purpose of marketing the Parties’ relationship 
to Participating Entities. Any sublicense granted will be subject to the terms and conditions 
of this Article. Each party will be responsible for any breach of this Article by any of their 
respective sublicensees.  
3. Use; Quality Control.  

a. Neither party may alter the other party’s trademarks from the form provided 
and must comply with removal requests as to specific uses of its trademarks or 
logos.   
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s trademarks only in good faith and in a dignified manner consistent with 
such party’s use of the trademarks. Upon written notice to the breaching party, the 
breaching party has 30 days of the date of the written notice to cure the breach or 
the license will be terminated.  

4. As applicable, Supplier agrees to indemnify and hold harmless Sourcewell and its 
Participating Entities against any and all suits, claims, judgments, and costs instituted or 
recovered against Sourcewell or Participating Entities by any person on account of the use 
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Supplier 
in violation of applicable patent or copyright laws. 
5. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of suppliers which may be used until the next printing).  Supplier must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development 
Administrator assigned to this Contract.   
 
D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 
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14. GOVERNING LAW, JURISDICTION, AND VENUE 
 
The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue 
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate 
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.  
 

15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found by a court of competent jurisdiction to be illegal, 
unenforceable, or void then both parties will be relieved from all obligations arising from that 
provision. If the remainder of this Contract is capable of being performed, it will not be affected 
by such determination or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Supplier will jointly develop a short briefing document that describes 
the issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher 
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Supplier must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute.  

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
The party claiming default must provide written notice of the default, with 30 calendar days to 
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
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or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
 

 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect 
at all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Supplier will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Supplier will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), 
or equivalent. 
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 Minimum Limits: 
$1,000,000 each accident, combined single limit 

 
4. Umbrella Insurance. During the term of this Contract, Supplier will maintain 
umbrella coverage over Employer’s Liability, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Network Security and Privacy Liability Insurance. During the term of this Contract, 
Supplier will maintain coverage for network security and privacy liability. The coverage 
may be endorsed on another form of liability coverage or written on a standalone 
policy. The insurance must cover claims which may arise from failure of Supplier’s 
security resulting in, but not limited to, computer attacks, unauthorized access, 
disclosure of not public data – including but not limited to, confidential or private 
information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Supplier to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must 
be signed by a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide 
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Supplier’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Supplier, and products and completed operations of 
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
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D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Supplier or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Supplier or its subcontractors. Where permitted by law, Supplier must 
require similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Supplier must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Supplier conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in 
writing. 
 
Supplier certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Supplier certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Supplier further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
 

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
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procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional 
requirements based on specific funding source terms or conditions. Within this Article, all 
references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Supplier’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). Intentionally omitted.  
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). 
Intentionally omitted. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. Intentionally omitted.  
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Intentionally omitted. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Supplier 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file 
any required certifications. Suppliers must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
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covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Suppliers must file all certifications and 
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 
U.S.C. § 1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. Intentionally omitted. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. Intentionally omitted. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under 
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The 
right also includes timely and reasonable access to Supplier’s personnel for the purpose of 
interview and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). Intentionally omitted.  
 
M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier not use the seal(s), logos, crests, or 
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.  
 
N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to 
this Contract or any purchase by an Participating Entity and is not subject to any obligations or 
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter 
resulting from the Contract or any purchase by an authorized user.  
 
O. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The 
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Supplier’s actions pertaining to this Contract or any purchase by a 
Participating Entity.  
 
P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any 
federal debt.  Examples of relevant debt include delinquent payroll and other taxes, audit 
disallowance, and benefit overpayments.  
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Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services, 
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to 
the anticipated work under this Contract raises an actual or potential conflict of interest (as 
described in 2 C.F.R. Part 200).  The Supplier must explain the actual or potential conflict in 
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and 
Participating Entity are able to assess the actual or potential conflict; and provide any additional 
information as necessary or requested.  
 
R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S. 
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources 
and support to individuals and organizations associated with terrorism. 
 
S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT. Intentionally omitted. 
 
T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies 
that during the term of this Contract will comply with applicable requirements of 2 C.F.R. § 
200.322. 
 

22. CANCELLATION 
 

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Supplier’s 
Proposal.  Cancellation of this Contract does not relieve either party of financial, product, or 
service obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell      Enterprise Fleet Management, Inc. 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz Dain Giesie 

Title: Chief Procurement Officer Title: Vice President 
 
Date: ________________________ 

 
Date: ________________________ 
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Approved:  
 
 
 

 

By: __________________________  
Chad Coauette  

Title: Executive Director/CEO  
 
Date: ________________________ 
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Table 148: Depth and 8readth of Offered Equipment Products and Services

Indicate below if the listed types or classes of equipment, products, and services are offered within your proposal. Provide additional 
comments in the text box provided, as necessary.

ine 
Item Cate or or T pe Offered Comments

90 Services for the acquisition by Sourcewell participating entities, 
whether by lease or financing, of on-road vehicles of all types or 
classifications, all weight classes, and all engine types

Yes
No

As the largest purchaser of vehicles in 
North America, Enterprise has the ability 
to acquire vehicles from nearly any 
manufacturer. This includes specialty 
vehicles and Emergency Response 
Vehicles.

*

91 New vehicle service and preparation for the vehicles described in 
Line 90 above, such as, pre-delivery inspection, parts and 
accessories installation, and vehicle marking application or 
installation

Yes
No

Through our Fleet Management programs 
we are able to offer all of these services. *

92 Preventative maintenance plans, vehicle maintenance and repair 
services, and related service level agreements for Sourcewell 
participating entity on-road vehicle fleets of all types

Yes
No

Through our Fleet Management programs 
we are able to offer all of these services. *

93 In addition to the solutions described in Lines 90-92 above, 
proposers may include a complementary offering of the following 
ancillary services:
i. Short-term rental programs;
ii. Upfitting of after-market programs;
iii. Fleet management information technologies, such as: 
telematics, fleet monitoring, fuel management, fuel tank 
management, and motor pool/fleet sharing software and systems;
iv. Roadside assistance including towing, emergency towing, and 
repairs;
v. Installation, operation, and maintenance of dedicated charging 
and fueling stations; and
vi. Vehicle battery longevity monitoring and replacement plans.

Yes
No

Through our Fleet Management programs 
we are able to offer all of these services.

Exceptions to Terms, Conditions, or Specifications Form

Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been 
incorporated into the contract text.

Documents

Ensure our submission document(s) conforms to the following :

1. Documents in PDF format are preferred. Documents in Word, Excel, or compatible formats may also be provided.

2. Documents should NOT have a security password, as Sourcewell may not be able to open the file. It is your sole responsibility to 
ensure that the uploaded document(s) are not either defective, corrupted or blank and that the documents can be opened and viewed
by Sourcewell.

3. Sourcewell may reject any response where any document(s) cannot be opened and viewed by Sourcewell.

4. If you need to upload more than one (1) document for a single item, you should combine the documents into one zipped file. If the 
zipped file contains more than one (1) document, ensure each document is named, in relation to the submission format item responding 
to. For example, if responding to the Marketing Plan category save the document as "Marketing Plan."

Pricing - Pricing-Final.xlsx - Tuesday March 01, 2022 14:16:51
Financial Strength and Stability - Enterprise Financial Stability.pdf - Tuesday March 01, 2022 14:16:39 
Marketing Plan/Samples - Sample Marketing Plan.pdf - Tuesday March 01, 2022 14:19:21
WM8E/M8E/S8E or Related Certificates - Wade Ford 2022 GMSDC Certificate.pdf - Tuesday March 01, 2022 14:27:57 
Warranty Information - Sample Warranty Information.pdf - Tuesday March 01, 2022 14:26:14
Standard Transaction Document Samples - Sample Quote 2427574.pdf - Tuesday March 01, 2022 15:27:53 
Upload Additional Document - Sourcewell Submission.zip - Tuesday March 01, 2022 14:20:22
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