
 

White Salmon City Council Meeting 
A G E N D A  

May 06, 2020 – 6:00 PM 
Zoom Teleconference Meeting 

Meeting ID: 854 5231 7964 Password: 463235 
Call in Numbers: 

             669-900-6833                  929-205-6099             301-715-8592 
             346-248-7799                  253-215-8782             312-626-6799 

We ask that the audience call in instead of videoing in or turn off your 
camera, so video does not show during the meeting to prevent disruption. 

Thank you. 

Call to Order  

Roll Call 

Public Comments 
Public comment will not be taken during the teleconference. Public comment submitted by email to Jan 
Brending at janb@ci.white-salmon.wa.us by 5:00 p.m. on Wednesday, May 6 will be read during the city 
council meeting and forwarded to all city council members. 

Changes to the Agenda 

Presentations 
1. Klickitat County Emergency Operations Command, Jeff King 

Update about current EOC staffing levels, plans for ongoing activation of EOC 
2. Klickitat County Health Department, Dave Kavanaugh 

Update on testing capacity, widespread testing and contract tracing, notification of positive cases 
and presumed community spread 

Business Items 
3. City of Bingen Wastewater Treatment Plant and Main Line Improvements Project 

a. Presentation and Discussion 
4. Anderson Perry & Associates - Task Order, Update of City's Water System Plan 

a. Presentation and Discussion 
b. Action 

5. Personal Services Contract, Pioneer Surveying and Engineering, Design of Roundabout 
a. Presentation and Discussion 
b. Action 

6. WA Department of Ecology Grant Agreement - White Salmon River Source Reliability Study 
a. Presentation and Discussion 
b. Action 

7. Task Order - Aspect Consulting - White Salmon River Source Reliability Study 
a. Presentation and Discussion 
b. Action 

8. COVID-19 Planning 
a. Discussion (Documents will be provided under "Supporting Documents" prior to the meeting) 

Consent Agenda 
9. Anderson Perry & Associates, Task Order, ERU Calculation for Everybody's Brewing 
10. Crestline, Jewett Water Line Replacement Project - Change Order 
11. Task Order - Bell Design, Mobile Home Setback Requirement Drawings 
12. Approval of Meeting Minutes - April 15, 2020 (Minutes will be provided by Monday, May 4) 
13. Approval of Vouchers 

Department Head and City Council Reports 

Executive Session (if needed) 

Adjournment 
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AGENDA MEMO 
 
Needs Legal Review:    Yes 
Council Meeting Date:   May 6, 2020 
Agenda Item:    Task Order, Anderson Perry & Associates, Update of City’s Water System 

Plan 
Presented By: Jan Brending, Clerk Treasurer and Pat Munyan, City Administrator 
 
Action Required 
Approval of task order for Anderson Perry & Associates (under Master Engineering Contract for 
Water and Wastewater) for updating the city’s water system plan not to exceed the amount of 
$90,000. 
 
Motion 
Move to approve Anderson Perry & Associates task order (under Master Engineering Contract for 
Water and Wastewater) for updating the city’s water system plan for an amount not to exceed 
$90,000. 
 
Explanation of Issue 
The City of White Salmon is required to update it’s Water System Plan every six years. The update 
of the city’s Water System Plan is required in 2020. The city has hired Anderson Perry to provide 
water related engineering services. Anderson Perry has developed the attached scope of work and 
cost estimate for updating the plan. The estimated cost is $90,000. Currently the city has budgeted 
$70,000 for this project. It was noted in the discussion about the budget amendment that it was 
possible that amount would need to be increased. A future budget amendment will increase the 
amount to $90,000. There are funds available to cover the costs. 
 
Staff Recommendation 
Staff recommends approval of the task order for Anderson Perry & Associates to update the city’s 
water system plan not to exceed the amount of $90,000. 
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EXHIBIT A 
 

CITY OF WHITE SALMON, WASHINGTON 
WATER SYSTEM PLAN 

ENGINEERING SERVICES 
 

SCOPE OF WORK 
 
BACKGROUND 
 
The City of White Salmon's (OWNER) existing Water System Plan (WSP) is valid through June 2020. A 
revised WSP is being required by the Washington State Department of Health (DOH).  
 
DUTIES AND RESPONSIBILITIES OF ANDERSON PERRY & ASSOCIATES, INC. (CONSULTANT) AND 
OWNER 
 
The CONSULTANT will prepare a WSP for the OWNER following DOH planning criteria (see attached 
checklist [Exhibit B]) and in conformance with DOH's 2020 Draft Water System Planning Guidebook. In 
addition to the WSP items listed in the DOH planning checklist, the CONSULTANT will include previously 
calculated capital facilities charges for the City's water system and an evaluation of existing water rates 
for providing needed revenue to operate the City's water system. The 2020 Draft Water System Planning 
Guidebook includes a number of new tasks that include the following: 
 

• Watershed plan consistency 

• Asset management and inventory 

• Water treatment monitoring 

• Surface water treatment operation and maintenance 

• Capital Improvement Plan with noted deficiency 

• 6-year summary of past income and expenses 

• Water rate evaluation with regard to affordability and conservation 
 
The OWNER will provide the information requested by the CONSULTANT to complete the new tasks and 
water system records as requested/available to complete the WSP.  
 
Several tasks related to the WSP will need to be completed by the OWNER that includes the following: 
 

• Take the lead in preparing the Source Water Protection, Operation and Maintenance Program, 
Distribution Facilities Design and Construction Standards, and Asset Management sections of 
the WSP. The CONSULTANT will provide guidance and review of these sections. 

• Hold public hearing on proposed water use efficiency goals. 

• Provide completed emergency response plan, completed construction standards for distribution 
related projects, and updated Water Facilities Inventory. 

• Perform fire hydrant flow tests if needed for calibration of computer hydraulic model. 

• Hold information meeting on proposed WSP (CONSULTANT will be in attendance). 

• Advertise State Environmental Policy Act (SEPA) Checklist for the WSP (SEPA Checklist 
completed by the CONSULTANT). 

• Adopt completed WSP once DOH has initially approved it. 
 
The CONSULTANT will provide the OWNER two paper copies and one electronic PDF file of the final 
approved WSP.  4
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Classification Estimated Hours Rate Cost

Senior Engineer VI‐VIII 17 190.00$                 3,230$                          

Senior Engineer IV‐V 241 180.00$                 43,380$                        

Project Engineer III‐V 198 145.00$                 28,710$                        

Senior Technician II‐V 117 110.00$                 12,870$                        

Subtotal 88,190$                        

DIRECT COSTS AND REIMBURSABLES:

Mileage, Equipment, Lodging, Per Diem, Etc. 1,810$                          

TOTAL PROJECT BUDGET: 90,000$                        

EXHIBIT C

CITY OF WHITE SALMON, WASHINGTON

WATER SYSTEM PLAN

ENGINEERING SERVICES

4/27/2020

S:\Docs\White Salmon\250‐12 Water System Plan 2021\Agreement\Exhibit C ‐ Budget.xlsx
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Item Attachment Documents: 

 

5. Personal Services Contract, Pioneer Surveying and Engineering, Design of Roundabout 
a. Presentation and Discussion 
b. Action 
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AGENDA MEMO 
 
Needs Legal Review:    Yes 
Council Meeting Date:   May 6, 2020 
Agenda Item:    Personal Services Contract – Pioneer Surveying and Engineering, Inc., 

Design of Roundabout at Jewett and Garfield 
Presented By: Jan Brending, Clerk Treasurer and Pat Munyan, City Administrator 
 
Action Required 
Authorization for Mayor to sign a contract with Pioneer Surveying and Engineering, Inc. for the 
design of a roundabout at Jewett and Garfield in an amount not to exceed $26,158.00 
 
Motion 
Move to authorize Mayor to sign contract, retroactive to January 1, 2020, with Pioneer Surveying 
and Engineering, Inc. for the design of a roundabout at Jewett and Garfield in an amount not to 
exceed $26,158.00. 
 
Explanation of Issue 
The City of White Salmon has been working with Washington Department of Transportation 
(WSDOT) to establish a roundabout at the intersection of Highway 141 (Jewett Blvd) and Garfield. 
The city advertised for Statements of Qualifications earlier this year which were evaluated by staff. 
Staff finds Pioneer Surveying and Engineering to be a qualified engineer for designing the proposed 
roundabout. The current scheduled for WSDOT to pave Highway 141 from Bingen to just west of 
Garfield is 2022. However, the project needs to be designed this year so the drawings can be 
included in the WSDOT bid. Construction engineering will be handled by WSDOT when they do the 
Highway 141 construction. 
 
Staff Recommendation 
Staff recommends approval of the contract with Pioneer Surveying and Engineering for design of a 
roundabout at Highway 141 (Jewett) and Garfield in an amount not to exceed $26,158.00 
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CITY OF WHITE SALMON 
PERSONAL SERVICES CONTRACT  

 
This contract is between the City of White Salmon and Pioneer Surveying and Engineering, Inc. hereafter called 
Contractor.  City’s Contract Administrator for this contract is Patrick Munyan, City Administrator. 
 
Effective Date and Duration 
This contract shall become effective retroactive to January 1, 2020. This contract shall expire, unless otherwise 
terminated or extended on December 31, 2020. 
 
Statement of Work 
(a) The scope of work and Special Terms and Conditions (if any) are contained in Exhibit A attached hereto and by 

this reference made a part hereof. 
 
Consideration 
(a) City agrees to pay Contractor up to $26,158.00 for time, materials and expenses incurred in the performance of 

duties as identified in Exhibit B, Proposal and Contract, 2020 Jewett Roundabout. 
(b) Monthly invoices shall be submitted to the City itemizing all time, materials and expenses incurred as planning 

consultant to the City, breaking down such expenses by project per Exhibit B, Proposal and Contract, 2020 
Jewett Roundabout. 
 

Amendments 
The terms of this contract shall not be waived, altered, modified, supplemented or amended in any manner 
whatsoever except by written instrument signed by both parties. 
 

Terms and conditions listed on page two 
------------------------------------------------------------------------------------------------------------------------------- 

 
CONTRACTOR DATA, CERTIFICATION, AND SIGNATURE 

 
Name (please print): Pioneer Surveying and   Address: 125 Simcoe Dirve 
       Engineering, Inc.     Goldendale WA 98620 
         509-773-4945 
         dconroy@pioneersurveying.com    
Federal Tax ID No:       
 
Citizenship: Non resident alien  Yes   No 
 
Business Designation (Check one):   Individual  Sole Proprietorship 
      Partnership  Estate/Trust 
      Corporation  Public Service Corporation 

 Governmental/Nonprofit 
 

Payment information will be reported to the IRS under the name and taxpayer ID number provided above.  
Information must be provided prior to contract approval.  Information not matching IRS records could subject 
Contractor to 31 percent backup withholding. 
 
I, the undersigned: agree to perform work outlined in this contract in accordance to the terms and conditions (listed 
on the front and backside and made part of this contract by reference) and the statement of work made part of this 
contract by reference hereby certify under penalty of perjury that I/my business am not/is no in violation of any 
Washington tax laws; and thereby certify I am an independent contractor.  As noted in No. 21 of the Standard 
Contract Provisions, where required for Federal funding, Contractor certifications and signatures apply to Exhibits C 
and D. 
 
Approved by the Contractor: __________________________________________ _____________________ 
    Signature     Date 
 
Approved by the City:  __________________________________________ _____________________ 
    Marla Keethler, Mayor    Date 
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STANDARD CONTRACT PROVISIONS FOR PERSONAL SERVICES (NON-PERS MEMBERS) 
 
1. Retirement System Status 
Contractor is not a contributing member of the Public Employees’ 
Retirement System and is responsible for any federal or state taxes 
applicable to any comprehensive or payments paid to contractor under this 
contract.  Contractor is not eligible for any benefits from these contract 
payments of federal Social Security, unemployment insurance, or workers 
compensation except as a self-employed individual. 
2. Effective Date and Duration 
The passage of the contract expiration date (as recorded on reverse side) 
shall not extinguish, prejudice or limit either party’s right to enforce this 
contract with respect to any default or defect in performance that has not 
been cured. 
3. Government Employment Status 
If this payment is to be charged against federal funds, Contractor certifies it 
is not currently employed by the federal government. 
4. Subcontractors and Assignment 
Contractor shall not enter into any subcontractors for any other work 
scheduled under this contract without prior written consent of the City.  
Subcontractors exceeding $20,000 in cost shall contain all required 
provisions of the prime contract. 
5. Dual Payment 
Contractor shall not be compensated for work performed under this contract 
by any other municipality of the State of Washington. 
6. Funds Available and Authorized 
City certifies at the time of contract execution that sufficient funds are 
available and authorized for expenditure to finance costs of this contract 
within the City’s appropriation or limitation. 
7. Termination 
(a) This contract may be terminated by mutual consent of both parties, or 

by the City upon 30 days’ notice in writing and delivered by certified 
mail or in person. 
(b) City may terminate this contract effective upon delivery of 

written notice to the Contractor, or at such later date as may be 
established by the City, under any of the following conditions: 

(i) If City funding from federal, state or other sources is not 
obtained and continued at levels sufficient to allow for the 
purchase of the indicated quality of services.  The contract may 
be modified to accommodate a reduction in funds. 

(ii) If federal or state regulations or guidelines are modified, 
changes or interpreted in such away that the services are no 
longer allowable or appropriate for purchase under this 
contract or are no longer eligible for the funding proposed for 
payments authorized by this contract. 

(iii) If any license or certificate required by law or regulation to be 
held by the Contractor to provide the services required by this 
contract is for any reason denied, revoked or no renewed.  Any 
such termination of this contract under subparagraphs 7(a) or 
7(b) shall be without prejudice to any obligations or liabilities 
of either party already accrued prior to such termination. 

(c) The City may terminate the whole or any part of this agreement by 
written notice of default (including breach of contract) to the 
Contractor. 
(i) If the Contractor fails to provide services called for by this 

contract within the time specified herein or any extension 
thereof, or  

(ii) If the Contractor fails to perform any of the other provisions of 
this contract, or so fails to pursue the work as to endanger 
performance of this contract in accordance with its terms, and 
after receipt of written notice from the City, fails to correct 
such failures within 10 days or such other period as the City 
may authorize. 

The rights and remedies of the City provided in the above clause related to 
defaults (including breach of contract) by the Contractor shall not be 
exclusive and are in addition to any other rights and remedies provide by law 
or under this contract. 
8. Access to Records 
City, the Secretary of State’s Office of the State of Washington, the federal 
government, and their duly authorized representatives shall have access to 
the books, documents, papers and records of the Contractor directly pertinent 
to the specific contract for the purpose of making audit, examination, 
excerpts and transcripts of the period of three (3) years after final payment.  
Copies of applicable records shall be made available upon request.  Payment 
for cost of copies is reimbursable by City.  
9. State Tort Claims Act 
Contractor is not an officer, employee or agent of the State or City as those 
terms are used in RCW 4.96.020. 
10. Compliance with Applicable Law 
Contractor shall comply with all federal, state and local laws and ordinances 
applicable to the work under this contract. 
11 Indemnification 
(a) Indemnity-Claims for Other than Professional Liability 

Contractor shall defend, save and hold harmless the City their 
officers, agents and employees form all claims, suites or actions of 
whatsoever nature, including international acts resulting from or 
arising out of the Contractor or its subcontractors, agents or 
employees under this agreement. The Contractor waives, with respect 
to the City, its immunity under industrial insurance, Title 51 RCW. 
This waiver has been mutually negotiated by the parties. This 
indemnification shall survive the expiration or termination of this 
Agreement. 

(b). Indemnity-Claims for Professional Liability 

Contractor shall defend, save and hold harmless the City, their 
officers, agents and employees, from all claims, suits or actions 
arising out of the professional negligent acts, errors or omissions of 
Contractor or its subcontractors and subconsultants, agents or 
employees in performance of professional services under this 
agreement. 

12. Insurance 
(a) Liability Insurance. Contractor shall maintain occurrence form 

commercial general liability and automobile liability insurance for 
the protection of he contractor, the City, its commissioners, 
employees, and agents.  Coverage shall include personal injury, 
bodily injury, including death, and broad form property damage, 
including loss of use of property, occurring in the course of or in any 
way related to Contractor’s operations, in an amount not less than 
$1,000,000.00 combined single limit per occurrence.  Such insurance 
shall name the City as an additional insured with a coverage 
endorsement at least as broad as ISO CG 20 10 10 01. 

(b) Workers’ Compensation Coverage. Contractor certifies that 
Contractor has qualified for State of Washington Workers’ 
Compensation coverage for all Contractor’s employees who are 
subject to Washington’s Workers’ Compensation statute, either as a 
carrier-insured employer as provided by RCW Chapter 51 or as a 
self-insured employer. 

(c) Certificates.  Within 10 calendar days after full execution of this 
contract, Contractor shall furnish the City with certificates evidencing 
the date, amount, and type of insurance required by this contract.  All 
policies shall provide for not less than thirty (30) days’ written notice 
to the City before they may be canceled.  

(d) Primary Coverage. The coverage provided by insurance required 
under this contract shall be primary, and shall not seek contribution 
from any insurance or self-insurance carried by the City. 

13. Ownership of Work Product 
All work products of the Contractor which result from this contract are the 
exclusive property of the City. 
14. Nondiscrimination 
Contractor agrees to comply with all applicable requirements of federal civil 
rights and rehabilitation statutes, rules and regulations.  Contractor also shall 
comply with the Americana with Disabilities Act of 1990 (Pub L No. 101-
336) including Title II of that Act, and all regulations and administrative 
rules established pursuant to that law. 
15. Successors in Interest 
The provisions of this contract shall be binding upon and shall inure to the 
benefit of the parties hereto, and their respective successors and assigns. 
16. Execution and Counterparts 
This contact may be executed in several counterparts, each of which shall be 
an original, all of which shall constitute but one and the same instrument. 
17. Force Majeure 
Neither party shall be held responsible for delay or default caused by fire, 
civil unrest, labor unrest, acts of God and war which is beyond such party’s 
reasonable control.  Each party shall, however, make all reasonable efforts to 
remove or eliminate such a cause of delay or default and shall, upon the 
cessation of the cause, diligently pursue performance or its obligations under 
the contract. 
18. Severability 
The parties agree that if any terms or provisions of this contract is declared 
by the court of competent jurisdiction to be illegal or in conflict with any 
law, the validity of the remaining terms and provisions shall not be affected, 
and the rights and obligations of the parties shall be construed and enforced 
as if the contract did not contain the particular terms or provisions held to be 
invalid. 
19. Errors 
The contractor shall perform such additional work as may be necessary to 
correct errors in the work required under this contract without undue delays 
and without additional cost. 
20. Waiver 
The failure of the City to enforce any provisions of the contract shall not 
constitute a waiver by the City of that or any other provision. 
21. Other Requirements 
When federal funds are involved in this contract, Contractor Debarment and 
Non-Collusion certifications and signatures apply to Exhibit C and D. 
22. Governing Law 
The provisions of this contract shall be construed in accordance with the 
provisions of the laws of the State of Washington.  Any action or suit 
involving any question arising under this contract must be brought in the 
appropriate court of the state of Washington, Klicktiat County. 
23. Attorney Fees  
The prevailing party shall be entitled to reasonable attorney fees at trial and 
on appeal in an action brought with respect to this contact. 
24. Merger Clause 
THIS CONTRACT AND ATTACHED EXHIBITS CONSTITUTES THE 
ENTIRE AGREEMENT BETWEEN THE PARTIES.  NO WAIVER, 
CONSENT, MODIFICATION OR CHANGE OF TERMS OF THE 
CONTRACT SHALL BIND EITHER PARTY UNLESS IN WRITING 
AND SIGNED BY BOTH PARTIES.  SUCH WAIVER, CONSENT, 
MODIFICATION OR CHANGE IF MADE, SHALL BE EFFECTIVE 
ONLY IN SPECIFIC INSTANCES AND FOR THE SPECIFIC PURPOSE 
GIVEN.  THERE ARE NO UNDERSTANDINGS, AGREEMENTS OR 
REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HEREIN 
REGARDING THIS CONTRACT.  CONTRACTOR, BY THE 
SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE, HEREBY 
ACKNOWLEDGES THAT HE/SHE HAS READ THIS CONTRACT, 
UNDERSTANDS IT AND AGREES TO BE BOUND BY ITS TERMS 
AND CONDITONS.  14
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Item Attachment Documents: 

 

6. WA Department of Ecology Grant Agreement - White Salmon River Source Reliability 
Study 
a. Presentation and Discussion 
b. Action 
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AGENDA MEMO 
 
Needs Legal Review:    Yes 
Council Meeting Date:   May 6, 2020 
Agenda Item:    Grant Agreement – Washington Department of Ecology, White Salmon 

River Source Reliability Study 
Presented By: Jan Brending, Clerk Treasurer and Pat Munyan, City Administrator 
 
Action Required 
Authorization for Mayor to sign grant agreement with Washington Department of Ecology for a grant 
in the amount of $200,000 for the White Salmon River Source Reliability Study. 
 
Motion 
Move to authorize Mayor to sign agreement with Washington Department of Ecology for a grant in 
the amount of $200,000 for the White Salmon River Source Reliability Study. 
 
Explanation of Issue 
The City of White Salmon has been working with Washington Department of Ecology and the 
Yakama Nation to develop a White Salmon River Source Reliability Study. This study would explore 
the reliability and feasibility to establish a new surface water diversion on the White Salmon River 
using a slow sand filter process like that used at Buck Creek. Washington Department of Ecology 
has provided a grant for $200,000 towards the $245,000 total cost of the project. The agreement, 
scope of work and budget (for the $200,000) is attached. 
 
The Yakama Nation will be providing a grant of $20,000 (grant agreement to be presented at the 
May 20 city council meeting) with the city providing $25,000. 
 
Staff Recommendation 
Staff recommends authorizing the Mayor to sign grant agreement with Washington Department of 
Ecology for a grant in the amount of $200,000 (with matching funds from the Yakama Nation in the 
amount of $20,000 and the City of White Salmon in the amount of $25,000) for the White Salmon 
River Source Reliability Study. 
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Agreement No. WROCR-1921-WhiSal-00014

WATER RESOURCES COLUMBIA RIVER BASIN WATER MANAGEMENT AGREEMENT

BETWEEN 

THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY

AND

CITY OF WHITE SALMON

This is a binding Agreement entered into by and between the state of Washington, Department of Ecology, hereinafter 

referred to as “ECOLOGY,” and City of White Salmon, hereinafter referred to as the “RECIPIENT,” to carry out with the 

provided funds activities described herein.

White Salmon River Source Reliability Study

GENERAL INFORMATION

Project Title:

Total Cost:

Total Eligible Cost:

Ecology Share:

Recipient Share:

The Effective Date of this Agreement is:

The Expiration Date of this Agreement is no later than:

Project Type:

Project Short Description:

Alternative water supply sources are needed to meet the City’s drought reliability criteria, while providing concurrent 

instream flow benefits in tributaries to the White Salmon River. This study would evaluate feasibility of a new surface 

water diversion on the White Salmon River.

Project Long Description:

The City’s consultant recently completed an appraisal level study to investigate whether the White Salmon River could 

serve as a suitable alternative municipal source for the City of White Salmon. Alternative sources are needed to meet the 

City’s drought reliability criteria, while also providing the potential for concurrent instream flow benefits in tributaries to 

the White Salmon River. Potential synergy with a new White Salmon Irrigation District alternate source project was also 

investigated as part of the study. The study, completed in 2017, was funded by Ecology’s Office of Columbia River 

(Agreement Work Order No. WROCR-VER1-WhiSal-00006).

$200,000.00

$200,000.00

$200,000.00

$0.00

03/01/2020

12/31/2022

 OCR Grant
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Page 2 of 30State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WROCR-1921-WhiSal-00014

White Salmon River Source Reliability Study

City of White Salmon

The City has consistently relied on surface water diversions from Buck Creek and Jewett Springs to provide drinking 

water for its customers. In response to seasonal demand and reliability issues, the City made improvements to their 

system in 1999 to augment surface water supplies from Buck Creek with two new groundwater sources (Wells 1 and 

2). This allowed the City to relegate Jewett Springs to a backup supply.  

Declining aquifer levels associated with Wells 1 and 2 have necessitated greater reliance on Buck Creek (seasonally). 

During the 2015 drought, this prompted the City to move forward with plans to restore Jewett Springs as a permanent 

water source. However, concerns expressed by State and Tribal fisheries managers about the value of both Jewett 

Springs and Buck Creek to fish prompted consideration of additional water sources and strategies.

An opportunity exists to create or explore a new surface water diversion on the White Salmon River with shared 

benefits for both instream aquatic resources and the City, but would require significant upgrades or new facilities to the 

City system, including a new screened intake, pumping infrastructure, a new surface water treatment facility, disinfection, 

transmission main improvements, and operational changes. 

Such a project could result in approximately 3.2 cubic feet per second (cfs) of instream flow benefit for aquatic 

resources. Approximately 2.2 cfs of late summer and fall water rights on Buck Creek would be exchanged for an 

equivalent amount of water rights on the White Salmon River; 1 cfs of Jewett Springs rights would be similarly 

exchanged.

 

The WSID is also exploring two water conservation projects related to reducing diversion quantities on Buck Creek. 

The first project seeks to improve diversion with improvements to screening and conveyance. This project would 

reduce diversion quantities by 2.39 cfs to 4.11 cfs and is currently funded by Ecology Water Right Agreement. The 

second project involves relocating the existing diversion to the White Salmon River by installing a new surface water 

intake and pump station. This alternative would reduce diversion from Buck Creek by the full quantity of 6.5 cfs.

A shared WSID and City alternative (Alternative 5A) considered as part of the appraisal study received majority 

endorsement by the stakeholder Advisory Group. This alternative would consist of the following project elements: (a) a 

new shared surface water diversion on the White Salmon River in the vicinity of the WSID pipeline bridge; (b) a new 

City surface water treatment facility and pipeline conveyance; and (c) a new piped system for WSID and pump station 

as the primary supply. A major consideration of this alternative is the absence of an identified site for the needed surface 

water treatment infrastructure for the City, which would be determined during this feasibility study.

Overall Goal:

Identify an alternative water source to meet the City’s drought reliability criteria, while also providing the potential for 

concurrent instream flow benefits in tributaries to the White Salmon River.

Template Version 10/30/2015
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Page 3 of 30State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WROCR-1921-WhiSal-00014

White Salmon River Source Reliability Study

City of White Salmon

RECIPIENT INFORMATION

Organization Name:

Federal Tax ID:

DUNS Number:       

Mailing Address:       

Physical Address:       

Contacts

Organization Email:

Organization Fax:

 

City of White Salmon

91-6001528

023422124

PO Box 2139

White Salmon, Washington 98672

100 N. Main

White Salmon, Washington 98672

janb@ci.white-salmon.wa.us

(509) 493-1231

Template Version 10/30/2015
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Page 4 of 30State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WROCR-1921-WhiSal-00014

White Salmon River Source Reliability Study

City of White Salmon

  

Jan Brending

Clerk Treasurer

100 N. Main

White Salmon, Washington 98672

Email:  janb@ci.white-salmon.wa.us

Phone:  (509) 493-1133

Authorized 

Signatory

Jan Brending

Clerk Treasurer

100 N. Main

White Salmon, Washington 98672

Email:  janb@ci.white-salmon.wa.us

Phone:  (509) 493-1133

 
Billing Contact

Project Manager

Authorized 

Signatory

Jan M Brending

Clerk Treasurer

100 N. Main

White Salmon, Washington 98672

Email:  janb@ci.white-salmon.wa.us

Phone:  (509) 493-1133

  

Template Version 10/30/2015
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Page 5 of 30State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WROCR-1921-WhiSal-00014

White Salmon River Source Reliability Study

City of White Salmon

Contacts

  Project 

  Manager

  Financial

  Manager

Melissa Downes

1250 W Alder St.

Union Gap, Washington 98903-0009

Email:  mnih461@ecy.wa.gov

Phone:  (509) 454-4259

Joy Polston-Barnes

PO Box 47600

Olympia, Washington 98504-7600

Email:  jopo461@ecy.wa.gov

Phone:  (360) 407-6513

ECOLOGY INFORMATION

Mailing Address:       

      

Physical Address:       

 

Department of Ecology

Office of the Columbia River

PO BOX 47600

Olympia, WA 98504-7600

Office of the Columbia River

300 Desmond Drive SE

Lacey, WA 98503
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WROCR-1921-WhiSal-00014

White Salmon River Source Reliability Study

City of White Salmon

AUTHORIZING SIGNATURES

RECIPIENT agrees to furnish the necessary personnel, equipment, materials, services, and otherwise do all things necessary 

for or incidental to the performance of work as set forth in this Agreement.

RECIPIENT acknowledges that they had the opportunity to review the entire Agreement, including all the terms and conditions 

of this Agreement, Scope of Work, attachments, and incorporated or referenced documents, as well as all applicable laws, 

statutes, rules, regulations, and guidelines mentioned in this Agreement.  Furthermore, the RECIPIENT has read, understood, 

and accepts all requirements contained within this Agreement.  

This Agreement contains the entire understanding between the parties, and there are no other understandings or representations 

other than as set forth, or incorporated by reference, herein.

No subsequent modifications or amendments to this agreement will be of any force or effect unless in writing, signed by 

authorized representatives of the RECIPIENT and ECOLOGY and made a part of this agreement. ECOLOGY and 

RECIPIENT may change their respective staff contacts without the concurrence of either party. 

 

This Agreement shall be subject to the written approval of Ecology’s authorized representative and shall not be binding until so 

approved.

The signatories to this Agreement represent that they have the authority to execute this Agreement and bind their respective 

organizations to this Agreement.

Washington State

Department of Ecology

Office of the Columbia River

Date Date

City of White Salmon

G. Thomas Tebb, L.Hg., L.E.G.

Clerk Treasurer

Jan M Brending

By: By:

Template Approved to Form by

Attorney General's Office

Director

Template Version 10/30/2015

24



Page 7 of 30State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WROCR-1921-WhiSal-00014

White Salmon River Source Reliability Study

City of White Salmon

Mayor Date

Marla Keethler
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White Salmon River Source Reliability Study

City of White Salmon

 SCOPE OF WORK

Task Number: 1 Task Cost: $0.00

Task Title: Project Administration/Management

Task Description:

A. The RECIPIENT will administer the project.  Responsibilities will include, but not be limited to:  maintenance of project 

records; submittal of requests for reimbursement and corresponding backup documentation,  progress reports and recipient 

closeout report (including photos); compliance with applicable procurement, contracting, and interlocal agreement 

requirements; application for, receipt of, and compliance with all required permits, licenses, easements, or property rights 

necessary for the project; and submittal of required performance items.

B. The RECIPIENT must manage the project.  Efforts will include:  conducting, coordinating, and scheduling project activities 

and assuring quality control.  Every effort will be made to maintain effective communication with the RECIPIENT's designees; 

the DEPARTMENT; all affected local, state, or federal jurisdictions; and any interested individuals or groups.  The 

RECIPIENT must carry out this project in accordance with any completion dates outlined in this agreement.

Task Goal Statement:

Properly managed project that meets agreement and Ecology administrative requirements.

Task Expected Outcome:

* Timely and complete submittal of requests for reimbursement, quarterly progress reports and recipient closeout report.  

* Properly maintained project documentation

Recipient Task Coordinator:    Jan Brending

Deliverables

Project Administration/Management

Number Description Due Date

1.1 Progress Reports

1.2 Recipient Closeout Report 12/31/2022

Template Version 10/30/2015

26



Page 9 of 30State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WROCR-1921-WhiSal-00014

White Salmon River Source Reliability Study

City of White Salmon

 SCOPE OF WORK

Task Number: 2 Task Cost: $7,200.00

Task Title: Project Kickoff, Team and Stakeholder Meeting

Task Description:

Prepare for and attend a project kick-off meeting with Advisory Group members; Representatives from the consultant team will 

attend the kick-off meeting in person. The consultant will provide a meeting agenda and informational materials and take notes 

during the meeting.  A field tour by consultant team will occur same day.

Task Goal Statement:

Provide effective team and stakeholder coordination and overall leadership during the project.

Task Expected Outcome:

The Advisory Group has not met in over a year. This effort will ensure the project team and Advisory Group knows what to 

expect during the current project timeline, and how phasing will provide opportunities for feedback.

Recipient Task Coordinator:    Dan Haller, Aspect Consulting

Deliverables

Project Kickoff, Team and Stakeholder Meeting

Number Description Due Date

2.1 Kick-off meeting materials, sign-in sheet, and meeting minutes 05/15/2020
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 SCOPE OF WORK

Task Number: 3 Task Cost: $12,600.00

Task Title: Gather and Review Project Data, Assess Suitability

Task Description:

Gather and review existing City, resource agency, and other relevant data; Identify any data gaps and immediate data needs; 

Conduct limited field reconnaissance of the proposed project area and location of proposed improvements; Incorporate data 

into GIS as needed; Complete an assessment of the integrity of available water quality data for the White Salmon River for use 

on this project.  The Yakima Nation will provide an additional $10,000 in funding for this task.

Task Goal Statement:

Prepare for and attend a data integrity meeting with the City and representatives from the Washington State Department of 

Health (DOH) to review findings from the data assessment and verify if the data is sufficient to complete an analysis of 

treatment system alternatives under Task 3.

Task Expected Outcome:

Complete an analysis of treatment system alternatives.

Recipient Task Coordinator:    Dan Haller, Aspect Consulting

Deliverables

Gather and Review Project Data, Assess Suitability

Number Description Due Date

3.1 Field work and safety plan (pdf format). 11/30/2020

3.2 Completed field notes, photos, inventory forms, etc. 11/30/2020

3.3 Project basemap and updated GIS data file. 11/30/2020

3.4 Draft and final water quality assessment memorandum (pdf format). 11/30/2020

3.5 Meeting materials and meeting minutes. 11/30/2020

3.6 Email summary to Advisory Group on conclusion of this phase of the project 

and next steps.

11/30/2020

3.7 Recommendation to funders on whether to move to Task 4 based on findings 

in Task 2 and Task 3.

11/30/2020
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 SCOPE OF WORK

Task Number: 4 Task Cost: $14,000.00

Task Title: Analysis of Treatment Requirements and Alternative

Task Description:

Evaluate source water conditions and finished water quality requirements to compare appropriate and applicable water 

treatment alternatives for the proposed new surface water source; Prepare a draft treatment alternatives memorandum with 

recommendation regarding a preferred treatment alternative and submit to the City and resource agency staff for review and 

comment; Review comments on the draft treatment alternatives memorandum and prepare preliminary responses; Schedule and 

hold a conference call with the City and resource agency staff to review comments and draft responses and obtain direction 

necessary to prepare the final memorandum.  The Yakima Nation is providing an additional $10,000 in funding for this task.

Task Goal Statement:

Revise and finalize the treatment alternatives memorandum and submit to DOH for approval.

Task Expected Outcome:

Determine whether the City’s preference for slow sand filtration for the new source can be met with the raw water quality data 

available, or if needed, through additional monitoring to characterize raw water conditions as described under Task 3.

Recipient Task Coordinator:    Dan Haller, Aspect Consulting

Deliverables

Analysis of Treatment Requirements and Alternative

Number Description Due Date

4.1 Draft and final treatment alternatives memorandum (pdf format). 01/31/2021

4.2 Recommendation to funders on whether to move to Taks 5 based on findings 

in Task 4.

01/31/2021
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 SCOPE OF WORK

Task Number: 5 Task Cost: $78,500.00

Task Title: Surface Water Treatment Pre-Design/Pilot Study

Task Description:

A pilot-scale study of an assumed slow sand filtration treatment technology will be completed including data collection to 

demonstrate that treated water will meet water quality standards, determine final design parameters, and estimate construction 

and operation costs. The pilot study will be of sufficient duration (approximately 12 months) to demonstrate the effectiveness, 

stability, and reliability of the proposed treatment system over a range of water quality conditions, including the period(s) of 

most challenging conditions.  The City of White Salmon is providing additional funding for this task totaling $25,000.

Task Goal Statement:

Execute an approved pilot study for the proposed water treatment technology following the approved pilot study plan.

Task Expected Outcome:

Develop a pilot study plan which outlines study goals and objectives, data collection, monitoring programs, operational 

requirements, equipment needs, layout, calculations, and study costs. The monitoring program will follow DOH guidance and 

will describe the study duration, water quality parameters, monitoring frequency for each parameter, equipment needs, and 

personnel and/or outside laboratories responsible for monitoring and analysis. The pilot study plan will incorporate necessary 

content to meet Ecology’s Quality Assurance Project Plan (QAPP) requirements.

Recipient Task Coordinator:    Dan Haller, Aspect Consulting

Deliverables

Surface Water Treatment Pre-Design/Pilot Study

Number Description Due Date

5.1 QAPP, Draft pilot study plan (pdf format) 03/31/2022

5.2 Final pilot study report (pdf format). 04/30/2022

5.3 Recommendation to funders on whether to  move to Task 6-9 based on 

findings in Task 5.

04/30/2022
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 SCOPE OF WORK

Task Number: 6 Task Cost: $24,500.00

Task Title: Preliminary Facility Siting and Alternatives

Task Description:

Assess combined City and WSID pump station coordination; complete a parcel suitability assessment for potential siting of a 

proposed treatment facility and conveyance pipeline; Prepare maps and schematics showing potential parcels, property 

ownership, proposed facility locations, and proposed conveyance alignments consistent with Alternative 5a; Support City staff 

efforts in conducting landowner outreach; Prepare for and attend a conference with City staff to review landowner feedback 

and determine if additional work is needed; Prepare a draft conceptual facility siting and conveyance alignment alternatives 

memorandum with recommendation regarding a preferred alternative for implementation of Alternative 5a and submit to the 

City and resource agency staff for review and comment; Revise and finalize the conceptual facility siting and conveyance 

alignment alternatives memorandum.

Task Goal Statement:

Determine likely treatment plant size, existing land use, setback requirements, access/easement needs, potential impacts (noise, 

critical areas, etc.), and other requirements.

Task Expected Outcome:

Prepare conceptual facility siting and conveyance alignment.

Recipient Task Coordinator:    Dan Haller, Aspect Consulting

Deliverables

Preliminary Facility Siting and Alternatives

Number Description Due Date

6.1 Key landowner outreach materials (pdf format). 04/30/2022

6.2 Final conceptual facility siting and conveyance alighment alternatives 

memorandum (pdf format).

07/31/2022
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 SCOPE OF WORK

Task Number: 7 Task Cost: $6,500.00

Task Title: Pre-Permitting and Agency Coordination

Task Description:

Arrange and attend early permit coordination meetings with the City and select resource agencies to establish permitting 

requirements and lead agencies.

Task Goal Statement:

Identify the permits required for the future construction of the pump station and treatment facilities of the proposed project.

Task Expected Outcome:

Develop a succinct permitting plan and schedule in coordination with the City, WSID, and resource agencies.

Recipient Task Coordinator:    Dan Haller, Aspect Consulting

Deliverables

Pre-Permitting and Agency Coordination

Number Description Due Date

7.1 Itemized listing of required permits by permitting agency, detailed permitting 

plan and schedule (pdf format).

03/31/2022
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 SCOPE OF WORK

Task Number: 8 Task Cost: $20,000.00

Task Title: Preliminary Design

Task Description:

Refine design criteria and develop preliminary (30%) design for a proposed surface water intake with screen, wet well, and 

pump station that identifies sizing, material, and appurtenances; Refine design criteria and develop preliminary (30%) design for 

a proposed water transmission main from the White Salmon River intake structure to the proposed treatment facility and 

ultimately to the City’s municipal distribution system that identifies preliminary pipe diameter, material, alignment, and 

appurtenances; Refine design criteria and develop preliminary (30%) design for a water treatment facility including 

pre-treatment (e.g., coagulation, settling, roughing filter), primary treatment (e.g., slow sand filtration), and disinfection (e.g., 

chlorination / sodium hypochlorite) with contact tank. The level of detail would include facility dimensions, basic mechanical 

feature identification, structural components (excluding structural engineering), identification of electrical power supply, controls, 

and telemetry; Estimate quantities and develop preliminary (30%) construction cost estimates for system components.

Task Goal Statement:

Achieve 30% project design. Based on regulatory feedback, budget may allow a minimum design of at least 10%.

Task Expected Outcome:

Develop Preliminary (30%) engineering drawings and cost estimate.

Recipient Task Coordinator:    Dan Haller, Aspect Consulting

Deliverables

Preliminary Design

Number Description Due Date

8.1 Preliminary (10-30%) engineering drawings (11 x 17, pdf format). 11/30/2022

8.2 Preliminary (10-30%) cost estimate (pdf format). 11/30/2022

Template Version 10/30/2015

33



Page 16 of 30State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WROCR-1921-WhiSal-00014

White Salmon River Source Reliability Study

City of White Salmon

 SCOPE OF WORK

Task Number: 9 Task Cost: $19,700.00

Task Title: Preliminary Engineering Report

Task Description:

Prepare a draft preliminary engineering report to summarize agency regulations; design criteria; approach and methodology; 

raw water characteristics; treatment alternatives considered and preferred alternative selected; results from the pilot study; 

preliminary engineering design assumptions, calculations, construction costs, and operational considerations; project permitting; 

etc.

Task Goal Statement:

Prepare scope and budget for next phase of work and summarize remaining data gaps.

Task Expected Outcome:

The preliminary design report will be submitted to the City and resource agency staff for review, comment, and approval.

Recipient Task Coordinator:    Dan Haller, Aspect Consulting

Deliverables

Preliminary Engineering Report

Number Description Due Date

9.1 Draft and final preliminary engineering report (pdf format). 11/30/2022

Template Version 10/30/2015

34



Page 17 of 30State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WROCR-1921-WhiSal-00014

White Salmon River Source Reliability Study

City of White Salmon

 SCOPE OF WORK

Task Number: 10 Task Cost: $17,000.00

Task Title: Project Coordination

Task Description:

The CONSULTANT, with support from the City of White Salmon, will perform the tasks of this project.  These 

responsibilities will include, but not be limited to, management, monitoring, and coordination of the scope of services between 

the CONSULTANT and the City of White Salmon.

Task Goal Statement:

Properly managed project that meets agreement and Ecology administrative requirements.

Task Expected Outcome:

A project that is properly managed with deliverables coming in on time and meeting estimated costs.

Recipient Task Coordinator:    Dan Haller, Aspect Consulting

Deliverables

Project Coordination

Number Description Due Date

10.1 Monthly Invoices

10.2 Monthly Status Reports
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BUDGET

Funding Distribution EG200570

NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment 

remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple 

funding distribution numbers to identify each budget.

Title:

State

Columbia River Water Supply Development Account

100%

Grants for the purpose of the assessment, planning and development of project that 

acquire and/or implement senior water rights, water conservation, water resuse, stream 

gaging, groundwater monitoring, and developing natural and constructed infrastructure 

designed to provide access to new water supplies.

Type: 

Funding Source %: 

Description: 

Approved Indirect Costs Rate:

Recipient Match %:  

InKind Interlocal Allowed:

InKind Other Allowed:

Is this Funding Distribution used to match a federal grant?   No

Approved State Indirect Rate: 0%

0%

No

No

Funding Title:

Funding Source:

Funding Expiration Date:
Funding Type:

Funding Effective Date:
White Salmon River Source Reliability Study
03/01/2020 12/31/2022

Grant
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White Salmon River Source Reliability Study Task Total

Project Administration/Management 0.00$

Project Kickoff, Team and Stakeholder Meeting 7,200.00$

Gather and Review Project Data, Assess Suitability 12,600.00$

Analysis of Treatment Requirements and Alternative 14,000.00$

Surface Water Treatment Pre-Design/Pilot Study 78,500.00$

Preliminary Facility Siting and Alternatives 24,500.00$

Pre-Permitting and Agency Coordination 6,500.00$

Preliminary Design 20,000.00$

Preliminary Engineering Report 19,700.00$

Project Coordination 17,000.00$

200,000.00$Total:  
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Funding Distribution Summary

Recipient / Ecology Share

Recipient Share Ecology Share TotalRecipient Match %Funding Distribution Name

$ $ $% 200,000.00 200,000.000.000.00White Salmon River Source 

Reliability Study

Total $ $0.00 200,000.00 $ 200,000.00

AGREEMENT SPECIFIC TERMS AND CONDITIONS

N/A

SPECIAL TERMS AND CONDITIONS

GENERAL FEDERAL CONDITIONS

If a portion or all of the funds for this agreement are provided through federal funding sources or this agreement is 

used to match a federal grant award, the following terms and conditions apply to you.

A. CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY

     EXCLUSION:

1. The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is not suspended, debarred, proposed for 

debarment, declared ineligible or otherwise excluded from contracting with the federal government, or from receiving 

contracts paid for with federal funds. If the RECIPIENT/CONTRACTOR is unable to certify to the statements 

contained in the certification, they must provide an explanation as to why they cannot. 

2. The RECIPIENT/CONTRACTOR shall provide immediate written notice to ECOLOGY if at any time the 

RECIPIENT/CONTRACTOR learns that its certification was erroneous when submitted or had become erroneous by 

reason of changed circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, 

primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set 

out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact 

ECOLOGY for assistance in obtaining a copy of those regulations. 

4. The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any lower tier covered transaction with a 

person who is proposed for debarment under the applicable Code of Federal Regulations, debarred, suspended, 

declared ineligible, or voluntarily excluded from participation in this covered transaction. 

5. The RECIPIENT/CONTRACTOR further agrees by signing this agreement, that it will include this clause titled 

“CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY 

EXCLUSION” without modification in all lower tier covered transactions and in all solicitations for lower tier covered 

transactions.

6. Pursuant to 2CFR180.330, the RECIPIENT/CONTRACTOR is responsible for ensuring that any lower tier covered 

transaction complies with certification of suspension and debarment requirements. 
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7. RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the Code of Federal 

Regulations may result in the delay or negation of this funding agreement, or pursuance of legal remedies, including 

suspension and debarment.

8. RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier recipients or 

contractors, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for 

reimbursements will be approved for payment. RECIPIENT/CONTRACTOR must run a search in 

<http://www.sam.gov> and print a copy of completed searches to document proof of compliance.

B. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) REPORTING

     REQUIREMENTS:

CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and return it with the 

signed agreement to ECOLOGY. 

  Any CONTRACTOR/RECIPIENT that meets each of the criteria below must report compensation for its five

  top executives using the FFATA Data Collection Form.

· Receives more than $25,000 in federal funds under this award.

· Receives more than 80 percent of its annual gross revenues from federal funds.

· Receives more than $25,000,000 in annual federal funds.

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Form. Ecology is 

required to report the FFATA information for federally funded agreements, including the required DUNS number, at 

www.fsrs.gov <http://www.fsrs.gov/> within 30 days of agreement signature. The FFATA information will be available to 

the public at www.usaspending.gov <http://www.usaspending.gov/>. 

For more details on FFATA requirements, see www.fsrs.gov <http://www.fsrs.gov/>.
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GENERAL TERMS AND CONDITIONS

Pertaining to Grant and Loan Agreements With the state of Washington, Department of Ecology

GENERAL TERMS AND CONDITIONS AS OF LAST UPDATED 7-1-2019 VERSION

1. ADMINISTRATIVE REQUIREMENTS

a) RECIPIENT shall follow the "Administrative Requirements for Recipients of Ecology Grants and Loans – EAGL Edition."  

(https://fortress.wa.gov/ecy/publications/SummaryPages/1701004.html)

b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper management of all 

funds and resources made available under this Agreement.

c) RECIPIENT agrees to take complete responsibility for all actions taken under this Agreement, including ensuring all 

subgrantees and contractors comply with the terms and conditions of this Agreement. ECOLOGY reserves the right to request 

proof of compliance by subgrantees and contractors. 

d) RECIPIENT’s activities under this Agreement shall be subject to the review and approval by ECOLOGY for the extent 

and character of all work and services.

2. AMENDMENTS AND MODIFICATIONS

This Agreement may be altered, amended, or waived only by a written amendment executed by both parties.  No subsequent 

modification(s) or amendment(s) of this Agreement will be of any force or effect unless in writing and signed by authorized 

representatives of both parties.  ECOLOGY and the RECIPIENT may change their respective staff contacts and administrative 

information without the concurrence of either party.

3. ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY

The RECIPIENT must comply with the Washington State Office of the Chief Information Officer, OCIO Policy no. 188, 

Accessibility (https://ocio.wa.gov/policy/accessibility) as it relates to “covered technology.” This requirement applies to all 

products supplied under the agreement, providing equal access to information technology by individuals with disabilities, 

including and not limited to web sites/pages, web-based applications, software systems, video and audio content, and electronic 

documents intended for publishing on Ecology’s public web site.

4. ARCHAEOLOGICAL AND CULTURAL RESOURCES

RECIPIENT shall take reasonable action to avoid, minimize, or mitigate adverse effects to archeological and historic resources.  

The RECIPIENT must agree to hold harmless the State of Washington in relation to any claim related to historical or cultural 

artifacts discovered, disturbed, or damaged due to the RECIPIENT’s project funded under this Agreement.

RECIPIENT shall:

a) Contact the ECOLOGY Program issuing the grant or loan to discuss any Cultural Resources requirements for their project:

• For capital construction projects or land acquisitions for capital construction projects, if required, comply with Governor 

Executive Order 05-05, Archaeology and Cultural Resources. 

• For projects with any federal involvement, if required, comply with the National Historic Preservation Act.

• Any cultural resources federal or state requirements must be completed prior to the start of any work on the project site.

b) If required by the ECOLOGY Program, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to implementing 

any project that involves ground disturbing activities. ECOLOGY will provide the IDP form. 

RECIPIENT shall:

• Keep the IDP at the project site. 
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• Make the IDP readily available to anyone working at the project site. 

• Discuss the IDP with staff and contractors working at the project site.

• Implement the IDP when cultural resources or human remains are found at the project site.

c) If any archeological or historic resources are found while conducting work under this Agreement: 

• Immediately stop work and notify the ECOLOGY Program, the Department of Archaeology and Historic Preservation at 

(360) 586-3064, any affected Tribe, and the local government. 

d) If any human remains are found while conducting work under this Agreement: 

• Immediately stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, and then the 

ECOLOGY Program.

e) Comply with RCW 27.53, RCW 27.44.055, and RCW 68.50.645, and all other applicable local, state, and federal laws 

protecting cultural resources and human remains.

5. ASSIGNMENT

No right or claim of the RECIPIENT arising under this Agreement shall be transferred or assigned by the RECIPIENT.

6. COMMUNICATION

RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees, ECOLOGY, all 

affected local, state, or federal jurisdictions, and any interested individuals or groups.

7. COMPENSATION

a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the RECIPIENT.  

ECOLOGY must sign the Agreement before any payment requests can be submitted. 

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement. 

c) RECIPIENT is responsible to determine if costs are eligible.  Any questions regarding eligibility should be clarified with 

ECOLOGY prior to incurring costs.  Costs that are conditionally eligible require approval by ECOLOGY prior to expenditure. 

d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY.

e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and supporting 

documentation.  ECOLOGY will provide instructions for submitting payment requests. 

f) ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment. 

g) RECIPIENT will receive payment through Washington State’s Office of Financial Management’s Statewide Payee Desk.  

To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form and an IRS W-9 

form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services.  If you have questions about the vendor 

registration process, you can contact Statewide Payee Help Desk at (360) 407-8180 or email PayeeRegistration@ofm.wa.gov.

h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to 

satisfactorily comply with any term or condition of this Agreement.

i) Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion thereof, 

has been completed if, at ECOLOGY's sole discretion, such payment is reasonable and approved according to this Agreement, 

as appropriate, or upon completion of an audit as specified herein.

j) RECIPIENT must submit within thirty (30) days after the expiration date of this Agreement, all financial, performance, and 

other reports required by this agreement. Failure to comply may result in delayed reimbursement.

8. COMPLIANCE WITH ALL LAWS

RECIPIENT agrees to comply fully with all applicable federal, state and local laws, orders, regulations, and permits related to 

this Agreement, including but not limited to:

a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State of 
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Washington which affect wages and job safety. 

b) RECIPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against discrimination. 

c) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits required 

by authorities having jurisdiction over the project are obtained.  RECIPIENT must include time in their project timeline for the 

permit and approval processes.

ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the RECIPIENT fails to 

comply with above requirements.

If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered modified to 

conform to that statute or rule of law.

9. CONFLICT OF INTEREST

RECIPIENT and ECOLOGY agree that any officer, member, agent, or employee, who exercises any function or responsibility 

in the review, approval, or carrying out of this Agreement, shall not have any personal or financial interest, direct or indirect, nor 

affect the interest of any corporation, partnership, or association in which he/she is a part, in this Agreement or the proceeds 

thereof.

10. CONTRACTING FOR GOODS AND SERVICES 

RECIPIENT may contract to buy goods or services related to its performance under this Agreement.  RECIPIENT shall award 

all contracts for construction, purchase of goods, equipment, services, and professional architectural and engineering services 

through a competitive process, if required by State law.  RECIPIENT is required to follow procurement procedures that ensure 

legal, fair, and open competition.

RECIPIENT must have a standard procurement process or follow current state procurement procedures.  RECIPIENT may be 

required to provide written certification that they have followed their standard procurement procedures and applicable state law 

in awarding contracts under this Agreement. 

ECOLOGY reserves the right to inspect and request copies of all procurement documentation, and review procurement 

practices related to this Agreement.  Any costs incurred as a result of procurement practices not in compliance with state 

procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY’s sole discretion.

11. DISPUTES

When there is a dispute with regard to the extent and character of the work, or any other matter related to this Agreement the 

determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal decisions as provided for 

below:

a) RECIPIENT notifies the funding program of an appeal request.

b) Appeal request must be in writing and state the disputed issue(s).

c) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.  

d) ECOLOGY reviews the RECIPIENT’s appeal.

e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the review.

The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from the date of such 

decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Director or duly 

authorized representative will be final and conclusive.

The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal. 

Appeals of the Director's decision will be brought in the Superior Court of Thurston County.  Review of the Director’s decision 

will not be taken to Environmental and Land Use Hearings Office. 

Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this Agreement and in 
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accordance with the decision rendered.

Nothing in this Agreement will be construed to limit the parties’ choice of another mutually acceptable method, in addition to the 

dispute resolution procedure outlined above.

12. ENVIRONMENTAL DATA STANDARDS 

a) RECIPIENT shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects or uses environmental 

measurement data. RECIPIENTS unsure about whether a QAPP is required for their project shall contact the ECOLOGY 

Program issuing the grant or loan. If a QAPP is required, the RECIPIENT shall:

• Use ECOLOGY’s QAPP Template/Checklist provided by the ECOLOGY, unless ECOLOGY Quality Assurance (QA) 

officer or the Program QA coordinator instructs otherwise.

• Follow ECOLOGY’s Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004 

(Ecology Publication No. 04-03-030). 

• Submit the QAPP to ECOLOGY for review and approval before the start of the work. 

b) RECIPIENT shall submit environmental data that was collected on a project to ECOLOGY using the Environmental 

Information Management system (EIM), unless the ECOLOGY Program instructs otherwise. The RECIPIENT must confirm 

with ECOLOGY that complete and correct data was successfully loaded into EIM, find instructions at: 

http://www.ecy.wa.gov/eim.

c) RECIPIENT shall follow ECOLOGY’s data standards when Geographic Information System (GIS) data is collected and 

processed. Guidelines for Creating and Accessing GIS Data are available at: 

https://ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GIS/Standards. RECIPIENT, when 

requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layers, imagery, related tables, raw data 

collection files, map products, and all metadata and project documentation.

13. GOVERNING LAW

This Agreement will be governed by the laws of the State of Washington, and the venue of any action brought hereunder will be 

in the Superior Court of Thurston County.

14. INDEMNIFICATION

ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the project 

described herein, except as provided in the Scope of Work.

To the extent that the Constitution and laws of the State of Washington permit, each party will indemnify and hold the other 

harmless from and against any liability for any or all injuries to persons or property arising from the negligent act or omission of 

that party or that party's agents or employees arising out of this Agreement.

15. INDEPENDENT STATUS

The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue to be 

employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of the other 

party.

16. KICKBACKS

RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to give up 

any part of the compensation to which he/she is otherwise entitled to or receive any fee, commission, or gift in return for award 

of a subcontract hereunder.

17. MINORITY AND WOMEN’S BUSINESS ENTERPRISES (MWBE)
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RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and women-owned 

(WBE) businesses in purchases and contracts initiated under this Agreement.

Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged to 

take the following actions, when possible, in any procurement under this Agreement:

a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods or 

services.

b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum participation 

by qualified minority and women's businesses.

c) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified minority and 

women's businesses.

d) Use the services and assistance of the Washington State Office of Minority and Women's Business Enterprises (OMWBE) 

(866-208-1064) and the Office of Minority Business Enterprises of the U.S. Department of Commerce, as appropriate.

18. ORDER OF PRECEDENCE

In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving 

precedence in the following order:  (a) applicable federal and state statutes and regulations; (b) The Agreement; (c) Scope of 

Work; (d) Special Terms and Conditions; (e) Any provisions or terms incorporated herein by reference, including the 

"Administrative Requirements for Recipients of Ecology Grants and Loans"; (f) Ecology Funding Program Guidelines; and (g) 

General Terms and Conditions.

19. PRESENTATION AND PROMOTIONAL MATERIALS

ECOLOGY reserves the right to approve RECIPIENT’s communication documents and materials related to the fulfillment of 

this Agreement: 

a) If requested, RECIPIENT shall provide a draft copy to ECOLOGY for review and approval ten (10) business days prior 

to production and distribution.

b) RECIPIENT shall include time for ECOLOGY’s review and approval process in their project timeline.

c) If requested, RECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible products 

developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets, videos, audio 

tapes, CDs, curriculum, posters, media announcements, or gadgets with a message, such as a refrigerator magnet, and any 

online communications, such as web pages, blogs, and twitter campaigns. If it is not practical to provide a copy, then the 

RECIPIENT shall provide a description (photographs, drawings, printouts, etc.) that best represents the item.

Any communications intended for public distribution that uses ECOLOGY’s logo shall comply with ECOLOGY’s graphic 

requirements and any additional requirements specified in this Agreement.  Before the use of ECOLOGY’s logo contact 

ECOLOGY for guidelines. 

RECIPIENT shall acknowledge in the communications that funding was provided by ECOLOGY.

20. PROGRESS REPORTING

a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress reports to 

ECOLOGY.  ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not document 

timely use of funds. 

b) RECIPIENT must submit a progress report with each payment request.  Payment requests will not be processed without a 

progress report.  ECOLOGY will define the elements and frequency of progress reports.

c) RECIPIENT shall use ECOLOGY’s provided progress report format.  

d) Quarterly progress reports will cover the periods from January 1 through March 31, April 1 through June 30, July 1 through 
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September 30, and October 1 through December 31.  Reports shall be submitted within thirty (30) days after the end of the 

quarter being reported. 

e) RECIPIENT must submit within thirty (30) days of the expiration date of the project, unless an extension has been 

approved by ECOLOGY, all financial, performance, and other reports required by the agreement and funding program 

guidelines.  RECIPIENT shall use the ECOLOGY provided closeout report format.  

21. PROPERTY RIGHTS

a) Copyrights and Patents.  When the RECIPIENT creates any copyrightable materials or invents any patentable property 

under this Agreement, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive, 

and irrevocable license to reproduce, publish, recover, or otherwise use the material(s) or property, and to authorize others to 

use the same for federal, state, or local government purposes.

b) Publications.  When the RECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY information; 

present papers, lectures, or seminars involving information supplied by ECOLOGY; or use logos, reports, maps, or other data 

in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to ECOLOGY.

c) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic 

materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall 

acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.

d) Tangible Property Rights.  ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecology Grants 

and Loans," shall control the use and disposition of all real and personal property purchased wholly or in part with funds 

furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary, or upon specific 

instructions with respect thereto in this Agreement.

e) Personal Property Furnished by ECOLOGY.  When ECOLOGY provides personal property directly to the RECIPIENT 

for use in performance of the project, it shall be returned to ECOLOGY prior to final payment by ECOLOGY.  If said property 

is lost, stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall be reimbursed in cash or by setoff by 

the RECIPIENT for the fair market value of such property.

f) Acquisition Projects.  The following provisions shall apply if the project covered by this Agreement includes funds for the 

acquisition of land or facilities:  

1. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in this 

Agreement. 

2. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to disbursement of 

funds provided by this Agreement.  Such evidence may include title insurance policies, Torrens certificates, or abstracts, and 

attorney's opinions establishing that the land is free from any impediment, lien, or claim which would impair the uses intended by 

this Agreement. 

g) Conversions.  Regardless of the Agreement expiration date, the RECIPIENT shall not at any time convert any equipment, 

property, or facility acquired or developed under this Agreement to uses other than those for which assistance was originally 

approved without prior written approval of ECOLOGY.  Such approval may be conditioned upon payment to ECOLOGY of 

that portion of the proceeds of the sale, lease, or other conversion or encumbrance which monies granted pursuant to this 

Agreement bear to the total acquisition, purchase, or construction costs of such property.

22. RECORDS, AUDITS, AND INSPECTIONS

RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any engineering 

documentation and field inspection reports of all construction work accomplished.

All records shall: 

a) Be kept in a manner which provides an audit trail for all expenditures.

b) Be kept in a common file to facilitate audits and inspections. 

c) Clearly indicate total receipts and expenditures related to this Agreement.
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d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of Washington, 

for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute resolution hereunder.

RECIPIENT shall provide clarification and make necessary adjustments if any audits or inspections identify discrepancies in the 

records.

ECOLOGY reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has 

been properly invoiced.  Any remedies and penalties allowed by law to recover monies determined owed will be enforced.  

Repetitive instances of incorrect invoicing or inadequate records may be considered cause for termination.

All work performed under this Agreement and any property and equipment purchased shall be made available to ECOLOGY 

and to any authorized state, federal or local representative for inspection at any time during the course of this Agreement and for 

at least three (3) years following grant or loan termination or dispute resolution hereunder. 

RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times, in 

order to monitor and evaluate performance, compliance, and any other conditions under this Agreement.

23. RECOVERY OF FUNDS

The right of the RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory performance 

of this Agreement and completion of the work described in the Scope of Work.

All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s) or 

unallowable cost charged to this Agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this Agreement.

RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments within 

thirty (30) days of a written notice.  Interest will accrue at the rate of twelve percent (12%) per year from the time ECOLOGY 

demands repayment of funds.

Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the 

RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such property.

24. SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid , such 

invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid provision, and to 

this end the provisions of this Agreement are declared to be severable.

25. STATE ENVIRONMENTAL POLICY ACT (SEPA)

RECIPIENT must demonstrate to ECOLOGY’s satisfaction that compliance with the requirements of the State Environmental 

Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC) have been or will be met.  Any reimbursements are subject to 

this provision.

26. SUSPENSION

When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or any 

portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall resume 

performance on the next business day following the suspension period unless another day is specified by ECOLOGY. 

27. SUSTAINABLE PRACTICES

In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is fully encouraged to implement 

sustainable practices and to purchase environmentally preferable products under this Agreement.  

a) Sustainable practices may include such activities as: use of clean energy, use of double-sided printing, hosting low impact 

meetings, and setting up recycling and composting programs.  

b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers and 
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imaging equipment, independently certified green cleaning products, remanufactured toner cartridges, products with reduced 

packaging, office products that are refillable, rechargeable, and recyclable, 100% post-consumer recycled paper, and toxic free 

products.

For more suggestions visit ECOLOGY’s web page, Green Purchasing, 

https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Sustainable-purchasing.

28. TERMINATION

a) For Cause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the 

RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material breach of 

any term or condition.  If this Agreement is so terminated, the parties shall be liable only for performance rendered or costs 

incurred in accordance with the terms of this Agreement prior to the effective date of termination. 

Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to commence work 

on the project funded within four (4) months after the effective date of this Agreement, or by any date mutually agreed upon in 

writing for commencement of work, or the time period defined within the Scope of Work.

Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the 

RECIPIENT of all of its obligations under this Agreement.  In the event the RECIPIENT unjustifiably fails, in the opinion of 

ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOGY may refuse to pay any further funds, 

terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.

Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY 

and the State of Washington because of any breach of this Agreement by the RECIPIENT.  ECOLOGY may withhold 

payments for the purpose of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is 

determined.

b) For Convenience

ECOLOGY may terminate for convenience this Agreement, in whole or in part, for any reason when it is the best interest of 

ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT, except as noted below.  If this 

Agreement is so terminated, the parties shall be liable only for performance rendered or costs incurred in accordance with the 

terms of this Agreement prior to the effective date of termination.

Non-Allocation of Funds. ECOLOGY’s ability to make payments is contingent on availability of funding.  In the event funding 

from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and prior to the 

completion or expiration date of this Agreement, ECOLOGY, at its sole discretion, may elect to terminate the Agreement, in 

whole or part, or renegotiate the Agreement, subject to new funding limitations or conditions.  ECOLOGY may also elect to 

suspend performance of the Agreement until ECOLOGY determines the funding insufficiency is resolved.  ECOLOGY may 

exercise any of these options with no notification or restrictions, although ECOLOGY will make a reasonable attempt to provide 

notice.

In the event of termination or suspension, ECOLOGY will reimburse eligible costs incurred by the RECIPIENT through the 

effective date of termination or suspension. Reimbursed costs must be agreed to by ECOLOGY and the RECIPIENT. In no 

event shall ECOLOGY’s reimbursement exceed ECOLOGY’s total responsibility under the agreement and any amendments.

If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to repay 

monies which had been paid to the RECIPIENT prior to such termination.

RECIPIENT’s obligation to continue or complete the work described in this Agreement shall be contingent upon availability of 

funds by the RECIPIENT's governing body.

c) By Mutual Agreement
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ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part, at any time, by mutual written agreement.

d) In Event of Termination

All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other materials 

prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become property of ECOLOGY and the 

RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work completed on such 

documents and other materials. 

Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in 

accordance with Recovery of Funds, identified herein.

29. THIRD PARTY BENEFICIARY

RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state of 

Washington is named as an express third party beneficiary of such subcontracts with full rights as such.

30. WAIVER

Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach, and will 

not be construed as a modification of the terms of this Agreement unless stated as such in writing by the authorized 

representative of ECOLOGY.
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1  
 

AGENDA MEMO 
 
Needs Legal Review:    Yes 
Council Meeting Date:   May 6, 2020 
Agenda Item:    Task Order – Aspect Consulting – White Salmon River Source Reliability 

Study 
Presented By: Jan Brending, Clerk Treasurer and Pat Munyan, City Administrator 
 
Action Required 
Approval of task order (under master contract) with Aspect Consulting for conducting White Salmon 
River Source Reliability Study in an amount not to exceed $245,000.00. 
 
Motion 
Move to approve task order (under master contract) with Aspect Consulting for conducting White 
Salmon River Source Reliability Study in an amount not to exceed $245,000.00. 
 
Explanation of Issue 
The City of White Salmon has been working with Washington Department of Ecology and the 
Yakama Nation to develop a White Salmon River Source Reliability Study. This study would explore 
the reliability and feasibility to establish a new surface water diversion on the White Salmon River 
using a slow sand filter process like that used at Buck Creek. Washington Department of Ecology 
has provided a grant for $200,000 towards the $245,000 total cost of the project. The Yakama 
Nation will be providing a grant of $20,000 (grant agreement to be presented at the May 20 city 
council meeting) with the city providing $25,000. 
 
The attached scope of work follows the scope of work included in the grant agreement with 
Washington Department of Ecology. The estimated cost includes the Department of Ecology’s grant 
funds of $200,000, Yakama Nation’s grant funds of $20,000 and City of White Salmon funds of 
$25,000 for a total of $245,000.00. 
 
Staff Recommendation 
Staff recommends approving task order (under master contract) with Aspect Consulting for 
conducting White Salmon River Source Reliability Study in an amount not to exceed $245,000.00. 
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