
 

White Salmon City Council Meeting 
A G E N D A  

September 18, 2019 – 6:00 PM 
220 NE Church, White Salmon WA 98672 

 

Call to Order and Presentation of the Flag 

Roll Call 

Comments 

Changes to the Agenda 

Business Items 
1. Proposed Short-Term Rental Registration Ordinance 

a. Presentation 
b. Public Hearing 
c. Discussion 
d. Action 

2. Employment Contract - Public Works Operations Manager, Russell Avery 
a. Presentation and Discussion 
b. Action 

3. Resolution 2019-09-491, Declaring Local Emergency (14-Inch Water Main) 
a. Presentation and Discussion 
b. Action 

4. Master Service Agreement, Radcomp Technologies 
a. Presentation and Discussion 
b. Action 

Consent Agenda 
5. Approval of Minutes - September 4, 2019 
6. Approval of Vouchers 

Department Head and Council Reports 

Executive Session (if needed) 

Adjournment 
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Item Attachment Documents: 

 

1. Proposed Short-Term Rental Registration Ordinance 
a. Presentation 
b. Public Hearing 
c. Discussion 
d. Action 
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AGENDA MEMO 
 
Needs Legal Review:    Yes 
Meeting Date:   September 18, 2019 
Agenda Item:    Proposed Short-Term Rental Registration Ordinance  
Presented By: Jan Brending, Clerk Treasurer 
 
Action Required 
After public comment is taken at the Public Hearing, determine whether or not to adopt 
the proposed ordinance upon its first reading or to refer the ordinance back to the 
Community Development Committee for further changes and schedule it for adoption at 
the October 2 city council meeting. 
 
Proposed Motion Options 
1.  Move to adoption Ordinance 2019-09-1052,  upon first reading. 
 
2.  Move to refer the proposed ordinance back to the Community Development 

Committee meeting for further changes and to schedule the ordinance for 
possible adoption at the October 2nd city council meeting. 

 
Explanation of Issue 
The Community Development Committee has been working on a proposed ordinance 
developing a short-term rental registration process. The city council previously reviewed 
the proposed ordinance at its July 17th council meeting where public comment was 
taken. The committee has made several changes to the proposed ordinance as 
identified by the yellow highlights. The committee identified a tiered pricing level related 
to registering short-term rentals understanding that there are different levels of short-
term rentals occurring in the city. Another change the committee made was to the time 
period a registration could be revoked. The committee received comments that revoking 
registrations/permits “immediately” could cause several problems and that 30-day notice 
was more appropriate. In addition, it should be noted the council and the committee 
received comments regarding not “publicly” posting the name, phone number and e-mail 
address of the property owner so that it is visible to anyone outside of the house. The 
proposed ordinance does not require that. It does require that the name of the property 
owner, or a local manager, with phone number and email address be posted on the 
inside of the house near the front door or in a visible renter’s manual 
 
Recommendation of Staff/Committee 
The Community Development Committee is moving the ordinance forward to the city  
council for adoption.  
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CITY OF WHITE SALMON 
ORDINANCE 2019-09-1052 

 
AN ORDINANCE ADOPTING WHITE SALMON MUNICIPAL CODE CHAPTER 5.02 
SHORT-TERM RENTALS  
 

WHEREAS, the City is aware of the demand for short-term rentals in the community, 

particularly for vacation rentals; and  

WHEREAS, for the life, health and safety of the potential occupants, property owners 

and neighbors, the City feels it is necessary to regulate the use of these rentals; and 

WHEREAS, the City has approved a lodging tax for lodging businesses and requiring 

short-term rentals to pay an equivalent tax equalizes the tax structure for private and commercial 

lodging facilities. 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF WHITE 

SALMON DO ORDAIN AS FOLLOWS:  

 SECTION 1. White Salmon Municipal Code Chapter 5.02 Short-Term Rentals, is hereby 

adopted as follows: 

Chapter 5.02, Short-Term Rentals  
 
5.02.005 - Findings, intent and purpose.  
A.  In the adoption of these regulations, the city that the rental of dwelling units and lodging 

units for less than thirty days is an important contributor to the comprehensive plan's 
tourism goal. The city also finds that these short-term rentals are part of an emerging 
market that has the potential to be incompatible with surrounding residential uses.  

 
B.   The regulations below are intended to ensure special regulation of short-term rentals that 

will:  
 

1.   Benefit the local economy;  
2.   Reduce administrative burdens and barriers to entry;  
3.   Ensure market fairness and taxation;  
4.   Protect guests; and  
5.   Avoid unchecked neighborhood disruptions.  
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C.   This chapter provides an administrative framework for registering the annual operation of 

a short-term rental. A short-term rental permit is a limited permission to use property for 
short-term rental purposes. A permit may be modified or revoked if the standards of this 
chapter are not met.  

 
5.02.010 - Definitions.  
As used in this chapter, the following definitions shall apply unless the context clearly indicates 
or requires a different meaning.  
 
A.   "Contact Person." The owner or, if designated on the application for a permit, the 

management representative authorized to act for the owner.  
 
B.   "Dwelling Unit." One or more rooms occupied, designed or intended for occupancy as 

separate living quarters, and containing four or more of the following:  
 

1.   Refrigeration;  
2.   Cooking facility (including cooking stove, hot plate, range hood, microwave, or 

similar appliance) or wiring or venting to support same;  
3.   Dishwashing machine;  
4.   Sink intended for meal preparation (not including a wet bar);  
5.   Garbage disposal;  
6.   Toilet;  
7.   Shower or bathtub.  

 
C.   "Local Area." All areas in the Washington counties of Clark, Klickitat and Skamania and 

the Oregon counties of Hood River, Wasco and Multnomah.  
 
D.   “Lodging Unit.”  Bedrooms or sleeping facilities not meeting the criteria of a Dwelling 

Unit set forth in paragraph B, above. 
 
E. "Owner. The natural person or legal entity that owns and holds legal and/or equitable title 

to the property.  
 
F.   "Remuneration. Compensation, money, rent or other bargained for consideration given in 

return for use, rent, or occupancy of a short-term rental.  
 
G.   "Short-Term Rental." A dwelling unit or lodging unit for which an owner receives or 

seeks remuneration for use or occupancy for a period of less than thirty consecutive days 
per rental period.  

 
H.   "Short-Term Rental Permit or Permit." The regulatory permit required by WSMC 5.02.15 

and described in this chapter.  
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5.02.015 – Short-term rental permit required.  
No owner or manager of property within the White Salmon city limits may advertise, offer, 
operate, rent, receive remuneration for, or otherwise make available or allow any other person to 
make available for occupancy a short-term rental without a short-term rental permit. Advertise or 
offer includes through any media, whether written, electronic, web-based, digital, mobile or 
otherwise. 
  
5.02.020 - Application and fee.  
A.   Application Required. An application for a short-term rental permit shall be completed 

and submitted to the city on a form provided by the city. The application shall be signed 
by the owner or contact person and contain the following information:  

 
1.   Owner Information. Owner's name, permanent residence address, telephone 

number, owner's mailing address, and the short-term rental address and telephone 
number.  

 
2.   Contact Person Information. If the owner does not permanently reside in the local 

area or is not always available when the property is being rented, the owner shall 
provide the name, telephone number and email of a contact person from the local 
area to represent the owner regarding the use of the property and/or complaints 
related to the short-term rental as set forth in WSMC 5.02.040(C).  

 
3.   Tax Information. A statement of intent to collect and remit all taxes associated 

with the short-term rental.  
 
4.   Inspection Access. A statement allowing the city reasonable access to the property 

for the purpose of reviewing the proposal for the health and safety requirements 
set forth in WSMC 5.02.040(D).  

 
5.   Right to Publish Contact Information. A statement allowing the city to make 

owner and contact person phone numbers publicly available at City Hall.  
 
6.   Neighborhood Notice. A statement of intent to notify neighbors as required by 

WSMC 5.02.040(A).  
 
7.   Good Neighbor Guidelines. A statement of intent to provide the city-provided 

Good Neighbor Guidelines to guests of the short-term rental.  
 
8.   Parking Diagram. A statement of intent to provide guests of the short-term rental 

with a diagram of parking spaces that are available to or intended for use by the 
short-term rental.  

 
9.   Liability Insurance. A statement of intent to provide liability insurance coverage 

as required by WSMC 5.02.040(G).  
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10.   Such other information as the city administrator or designee deems reasonably 
necessary to administer this chapter.  

 
B.   Application Fee. Applications under this section shall be accompanied by a 

nonrefundable fee payable to the city in an amount established as follows: and 
periodically adjusted by city council resolution.  

  
1. Tier 1 – Property owners who maintain a residence in the home used for a 

short-term who rents out a room(s) or their home no more than 60 days per 
year - $75.00. 

 
2. Tier 2 – Property owners who do not live in the home or dwelling units and 

rent out a single unit for short-term rental - $300.00. 
 
3. Tier 3 – Property owners who rent out more than one (1) home or dwelling 

unit for short-term rentals  
 
 a. 2 to 5 units - $600 
 
 b. 6 or more units - $850 

 
C.   Discretionary Fees. At the discretion of the city administrator or designee, the application 

fee may include the actual costs for labor, overhead, and expenses for outside consultant 
reviews and/or special inspections.  

 
5.02.025 - Term of annual permit.  
A short-term rental permit shall be issued for a period not to exceed one year, with its effective 
date running from the date the permit is issued to December 31st and may be renewed annually 
by the owner or contact person provided all applicable standards of this chapter are met.  
 
5.02.030 - Permitting and renewal procedures.  
A short-term rental permit shall be obtained and/or renewed as required in this section. This 
permit is in addition to the City business license required under WSMC Ch. 5.04.  The ability to 
operate a short-term rental in the city of White Salmon shall be discontinued in the event the 
owner fails to obtain or renew a permit to operate as provided in this chapter.  
 
A.   Application and Renewal Process. A person engaging in operation of a short-term rental 

who has not yet obtained a permit, or who is required to renew an existing operating 
permit, shall do so as follows:  

 
1.   Time for Application.  

 
a.   New Permits. For new short-term rental permits, it is the responsibility of 

the owner or contact person to apply for and receive a permit prior to 
operation of a short-term rental.  
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b.   Existing Short-term rentals. A completed permit renewal application and 

renewal fee is due for all existing short-term rentals annually by December 
31st.  

 
2.   Notice. Prior to the December 31st annual due date, the city shall send notice of 

the need for a permit or expiration of a permit to the owner of any property for 
which an application is due as follows:  
 
a.   For the first permit required for any short-term rental in the city, it is the 

owner's obligation and responsibility to apply for a permit.  
 
b.   For permit renewal, notice will be sent to the mailing and email addresses 

of the owner and contact person as provided to the city on the application.  
 
B.   Permit Expiration. For renewals, upon expiration of a thirty-day late period commencing 

at the end of each calendar year, the ability to operate shall be conclusively presumed to 
be discontinued and the city will commence revocation of the permit pursuant to the 
procedures in WSMC 5.02.045.  

 
5.02.035 - Criteria for approval and renewal of a permit.  
A.   New Permit. Upon receipt of a complete application for a new short-term rental permit 

and payment of all required fees and after completing all required operational 
requirements of section 5.02.040, below, the city administrator or designee or designee 
will issue a short-term rental permit.  

 
B.   Permit Renewal. Upon receipt of a complete application for renewal of a short-term 

rental permit and payment of all required fees, the city will review the application and 
available information to determine compliance with the operational requirements of 
WSMC 5.02.040. If not met, the city administrator or designee or designee will not renew 
the permit and the property shall not be used as a short-term rental. Alternatively, the city 
administrator may issue the permit subject to reasonable special operational standards.  

 
C.   Owner's Role. The owner has the burden of proof to demonstrate compliance with each 

operational requirement and special standard placed on the short-term rental permit. Staff 
may verify evidence submitted and the applicant shall cooperate fully in any 
investigation.  

 
D.   Appeals. A decision on a permit application or renewal may be appealed as provided in 

WSMC 5.02.055.  
 
5.02.040 - Operational requirements.  
A.   Notice to Neighbors. The owner or contact person shall provide a mailing or otherwise 

distribute by hand both prior to the initial permit and annually, a flier to all property 
owners of record and/or occupants of properties adjacent to and abutting the property 
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permitted as a short-term rental. The notice shall include the permit number and the 
telephone number of the owner and contact person. The purpose of this notice is so that 
neighboring property owners and residents can contact a responsible person to report and 
request resolution of problems associated with the operation of the short-term rental. If 
the permanent contact information changes during the permit period, the new information 
must be mailed or distributed again.  

 
B.   Public Availability. In addition, the city will make a registry publicly accessible within 

which any person can obtain the owner and contact person's name and telephone number. 
If the permanent contact information changes during the permit period, the new 
information must be provided to the city.  

 
C.   Response to Complaints. The owner or contact person shall respond to neighborhood 

questions, concerns, or complaints in a reasonably timely manner depending on the 
circumstances.  

 
1.   Owner Responsibility. Reasonable initial inquiries or complaints related to the 

expectations set in the Good Neighbor Guidelines may first be made to the owner 
or contact person. However, it is not intended that the owner or contact person act 
as a peace officer or code enforcement officer of the city or put themselves in an 
at-risk situation. In such cases, the owner or contact person should contact the city 
to discuss resolution of the complaint.  

 
2.   Complaint Log. The owner or contact person should maintain a record of 

complaints and the actions taken in response to the complaint, if relevant, in a 
manner reasonable to document the interaction. If kept, this record can then be 
made available for city inspection upon request.  

 
3.   City Authority. If there is a failure to respond or a clearly inadequate response by 

the owner or contact person, a complaint may be submitted to the city on a form 
provided by the city, and the city will respond or investigate as needed. The city 
will first seek voluntary compliance or resolution, but if the city finds substantial 
evidence supports further action given the complaint(s), the city will follow the 
warning and revocation procedures set forth in WSMC 5.02.045.  

 
4.   Records. On request and in compliance with the public records law, the city shall 

provide the owner and/or contact person with the information in the complaint.  
 
5.   Grounds for Warning. Repeated failure of the owner or representative to timely 

and reasonably respond to a complaint(s) relayed by neighbors or city staff is 
considered grounds for a warning and potential revocation under WSMC 
5.02.045. Repeated noise complaints regarding tenants may be grounds for a 
warning to the owner, if, in the reasonable judgment of the city administrator, the 
circumstances indicate the owner should be held responsible. Initiating a nuisance 
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enforcement action under WSMC Ch. 8.70 may be grounds for a warning in the 
appropriate circumstances.  

 
6.   Administrative Rules. The city administrator may establish administrative rules to 

interpret, clarify, carry out, and enforce the provisions of this chapter. A copy of 
such administrative rules shall be on file and made available at City Hall.  

 
D.   Health and Safety. Every short-term rental permit shall be subject to inspection by the 

building official or designee at the city's discretion, but no less than once every five 
years. The purpose of the inspection is to determine conformance with the Short-Term 
Rental Fire Safety Checklist (fire extinguishers, smoke alarms, carbon monoxide 
detectors, etc.). It is the owner's responsibility to assure that deficiencies identified in the 
checklist are addressed and that the short-term rental is and remains in substantial 
compliance with all applicable fire, building, and safety codes and other relevant laws, 
whether identified on the short-term rental fire safety checklist or not.  

 
E.   Taxation. The owner shall fully comply with all applicable city and state tax reporting 

and payment requirements, especially lodging taxes due to the city under WSMC 3.50 
and retail sales and use taxes due under WSMC 3.04.  

 
F.   Mandatory Postings. Important information related to the permitting and use of the short-

term rental shall be displayed in a prominent location within the interior of the dwelling, 
either adjacent to the front door or in a highly visible rental binder. The information shall 
include:  

 
1.   The short-term rental permit;  
 
2.   Any special standards placed on the short-term rental permit;  
 
3.   The property address;  
 
4.   The name of the owner and contact person and a telephone number where the 

owner and contact person may be contacted;  
 
5.   The parking diagram of the parking spaces available for use by the short-term 

rental. The parking diagram may include on-street parking areas, but on-street 
parking is not for the exclusive use of any home or short-term rental;  

 
6.   The city-provided Good Neighbor Guidelines. Additionally, the city encourages 

all owners to incorporate the Good Neighbor Guidelines into the rental contract.  
 
G.   Liability Insurance. The owner shall maintain liability insurance which expressly covers 

the property’s use as a short-term rental.  
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5.02.045 - Revocation procedure.  
A.   In addition to the penalties described in WSMC 5.02.050, the following provisions apply 

to violations of this chapter:  
 

1.   Failure to renew a permit as set forth in WSMC 5.02.030 is grounds for 
immediate revocation of the short-term rental permit.  

 
2.   Failure to timely pay lodging or sales taxes required by WSMC 5.02.040(E) or to 

otherwise meet the operational requirements of WSMC 5.02.040 is grounds for 
immediate revocation of the permit.  

 
3.   The discovery of material misstatements or providing of false information in the 

application or renewal process is grounds for immediate revocation of the permit.  
 
4.   Such other violations of this chapter of sufficient severity in the reasonable 

judgement of the city administrator, so as to provide reasonable grounds for 
immediate revocation of the permit. 

 
5.   Other violations of this chapter, including but not limited to city-initiated 

investigation/sustaining of complaints, shall be processed as follows:  
 
a.   For the first and second violations within a twelve-month period, the 

sanction shall be a warning notice.  
 
b.   If the same offense continues to occur or a third similar offense occurs at 

any time during a twelve-month period, the city may either issue a third 
warning, update the permit to include reasonable special operational 
standards, or revoke the permit.  

 
B.   Notice of Decision/Appeal/Stay. If the short-term rental permit is updated or revoked as 

provided in this section, the city administrator or designee shall send written notice to the 
owner stating the basis for the decision. The notice shall provide a date that a short-
term rental permit is to be revoked and shall be no earlier than 30 calendar days 
from the date of the notice. The notice shall include information about the right to 
appeal the decision and the procedure for filing an appeal. The owner may appeal the city 
administrator's decision under the procedures set forth in WSMC 5.02.055. Upon receipt 
of an appeal, the city administrator or designee shall stay the update or revocation 
decision until the appeal has been finally determined by the city council.  

 
5.02.050 - Violations—Penalties.  
A.   In addition to the revocation procedures of WSMC 5.02.045, any person or owner who 

uses, or allows the use of, property in violation of this chapter is guilty of a class 1 civil 
infraction under RCW 7.80.120(1)(a) and is subject to fine or $250 per violation.  Each 
day a dwelling is used in violation of this chapter shall be considered a separate violation. 
Furthermore, the use is subject to abatement as a nuisance under WSMC Ch. 8.07.    

11



 
Ordinance 2019-09-1052 
Adopting WSMC 5.02 
Short-Term Rentals 
Page 9 
 

 
B.   The following conduct also constitutes a violation of this chapter subject to punishment 

as Class I Civil Infraction:  
 
1.   Renting or representing a dwelling unit or lodging unit as available for occupancy 

or rent as a short-term rental where the owner does not hold a valid permit issued 
under this chapter, or making a short-term rental available for use, occupancy or 
rent without first obtaining a valid operating permit;  

 
2.   Advertising or renting a short-term rental in a manner that does not comply with 

the standards of this chapter; and  
 
3.   Failure to comply with the operational requirements of WSMC 5.02.040.  

 
5.02.055 - Violations—Penalties.  
A.   Appellant—Standing. Only the owner or contact person shall have standing to appeal a 

decision by the city to deny, revoke or attach special operational standards to a short-term 
rental permit.  

 
B.   Authority to Decide Appeal. The city council shall be responsible for determining an 

appeal of a decision brought under WSMC 5.02.055(A).  
 
C.   Time for Filing. An appellant is required to file a written notice of appeal including the 

basis for the appeal within fourteen calendar days of the permit determination being 
appealed. This requirement is jurisdictional and late filings shall not be allowed.  

 
D.   Fee for Appeal. The city council may establish by resolution a fee for filing an appeal, 

and payment of the required fee shall be jurisdictional.  
 
E.   Hearing. After receiving written notice of appeal, the city administrator or designee shall 

schedule a hearing on the appeal before the city council. At the hearing, the appellant 
shall have the opportunity to present evidence and arguments as may be relevant. The 
council may direct staff to draft findings of fact and interpretations of code or law to be 
considered at a later Council meeting.  

 
F.   Standard of review and decision. The council shall determine whether the city's decision 

was based on a preponderance of the evidence. A decision of the council shall be based 
on the evidence received, in writing and signed by the mayor, and issued no later than 
thirty calendar days after the close of the hearing.  

 
G.   Finality. The council's decision shall be final on the date of mailing the decision to the 

appellant. The council's decision is the final decision of the city and is appealable only 
under the Land Use Petition Act (LUPA), RCW Ch. 36.70C.  

 
5.02.060 - Discontinuance of short-term rental occupancy.  
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A.   After Revocation. After a short-term rental permit has been revoked, the dwelling unit 
may not be used or occupied as a short-term rental unless a new permit is issued, and the 
owner of the property to which the permit applied and whose permit has been revoked 
shall not be eligible to reapply for a short-term rental permit for short-term rental on the 
same property for a period of 12 months from the date of revocation.  

 
B.   After Expiration. If a short-term rental permit expires, the dwelling unit may not be used 

or occupied as a short-term rental. The owner of the property to which the permit applied 
and whose permit has expired shall be required to apply for and obtain a short-term rental 
permit before the property may be lawfully used or occupied as a short-term rental.  

 
5.02.065 - Remedies not exclusive.  
The remedies provided in this chapter are in addition to, and not in lieu of, all other legal 
remedies, criminal and civil, which may be pursued by the city to address any violation of this 
code.  
 

SECTION 2 – SEVERABILITY:  If any section, sentence, or phrase of this Chapter is 

held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 

unconstitutionality shall not affect the validity or constitutionality of any other section, sentence 

or phrase of this Chapter. 

SECTION 3 – EFFECTIVE DATE.  This ordinance shall take effect January 1, 2020 

following the date of its publication by summary.  

PASSED by the City Council of the City of White Salmon at a regular meeting this ____   

day of ____, 2019. 

______________________________ 
David Poucher, Mayor 

ATTEST: 
 
_______________________________ 
Jan Brending, Clerk/Treasurer 
 
APPROVED AS TO FORM: 
 
_______________________________ 
Kenneth B. Woodrich, City Attorney  
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2. Employment Contract - Public Works Operations Manager, Russell Avery 
a. Presentation and Discussion 
b. Action 
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AGENDA MEMO 
 
Needs Legal Review:    Yes 
Meeting Date:   September 18, 2019 
Agenda Item:    Russell Avery, Employment Contract  
Presented By: Patrick Munyan, City Administrator 
 
Action Required 
Authorization for signing employment contract with Russell Avery for the position of 
Public Works Operations Manager. 
 
Proposed Motion Options 
Motion to authorize the employment contract with Russell Avery to be signed. 
 
Explanation of Issue 
The city has offered the position of Public Works Operations Manager to Russell Avery 
who has accepted the position and is slated to start October 1. The proposed 
employment contract, job description, and resume are attached. The employment 
contract is similar to other contracts the city has with management position employees. 
 
Recommendation of Staff/Committee 
Staff recommends authorizing the employment contract with Russell Avery to be signed.  
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3. Resolution 2019-09-491, Declaring Local Emergency (14-Inch Water Main) 
a. Presentation and Discussion 
b. Action 
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AGENDA MEMO 
 
Needs Legal Review:    Yes 
Meeting Date:   September 18, 2019 
Agenda Item:    Resolution 2019-09-491, Declaring Local Emergency (14-Inch Water 

Main)  
Presented By: Patrick Munyan, City Administrator 
 
Action Required 
Adoption of Resolution 2019-09-491, Declaring Local Emergency related to the city’s 14-
inch water main. 
 
Proposed Motion Options 
Motion to adopt Resolution 2019-09-491, Declaring a Local Emergency Due to Public 
Safety Issue Related to City’s 14-Inch Water Main. 
 
Explanation of Issue 
See attached Resolution and supporting documentation. 
 
Recommendation of Staff/Committee 
Staff recommends adoption of Resolution 2019-09-491, Declaring Local Emergency 
related to the city’s 14-inch water main.  
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RESOLUTION 2019-09-491 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITE SALMON, 
WASHINGTON, DECLARING A LOCAL EMERGENCY DUE TO PUBLIC SAFETY 

ISSUES RELATED TO CITY’S 14-INCH WATER MAIN 
  
 WHEREAS, on September 6, 2019 the City of White Salmon public works crew determined that 
the city’s 14-inch water main that provides water to White Salmon, Bingen and the Port of Klickitat was 
leaking at approximately 30 gallons per minute; and 
 
 WHEREAS, the location of the leak is along State Highway 141 at Bald Mountain Curves; and 
 
 WHEREAS, the 14-inch water line is the only water line that brings water from the city’s water 
sources to the City of White Salmon; and 
 
 WHEREAS, due to the water leak and high pressure on the 14-inch water line a catastrophic break 
in the line is imminent; and 
 
 WHEREAS, if a catastrophic break in the 14-inch water main occurs, the City of White 
Salmon will be without water and the City of Bingen and Port of Klickitat will have limited 
water; and 
 
 WHEREAS, if a catastrophic break occurs in the 14-inch water main located on State 
Route 141 at Bald Mountain Curves, the state highway could be severely damaged; and 
 
  WHEREAS, the conditions stated above constitute an emergency as defined by RCW 
39.04.280(3) due to the unforeseen nature of the situation described above, and the immediate risk for 
property damage and endangerment of lives; and 
 
 WHEREAS, the City Administrator of the City of White Salmon, in the absence of the Mayor and 
Mayor Pro Temp, declared an emergency on September 6, 2019 and authorized the City of White Salmon 
Public Works Department to enter into contract(s) and incur obligations to address the emergency 
(Exhibit A);  
 
 WHEREAS, the Mayor Pro Temp signed the declaration of emergency on September 11, 2019; 
 
 NOW THEREFORE, the City Council of the City of White Salmon, Washington, do resolve as 
follows: 
 
 Section 1.  There is hereby declared an emergency  
  
 Section 2.  Pursuant to the emergency declared at Section 1, the City is authorized to enter into 
contract(s) and incur obligations necessary to repair the 14-inch water main, including but not limited to, 
the purchase of supplies and the hiring of a contractor(s) to repair the 14-inch water main. 
 
 Section 3.  The declaration of a local emergency set forth at Section 1 shall terminate when in the 
Mayor’s judgement the repair of the 14-inch water main has been completed.  
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APPROVED AND ADOPTED by the Council of the City of White Salmon, Washington.  
Dated this 18th day of September, 2019. 

 
 

      _________________________________________ 
      David Poucher, Mayor 
ATTEST: 
 
____________________________________ 
Stephanie Porter, Deputy Clerk 
 
APPROVED AS TO FORM: 
 
____________________________________ 
Kenneth Woodrich, City Attorney 

30



31



Item Attachment Documents: 

 

4. Master Service Agreement, Radcomp Technologies 
a. Presentation and Discussion 
b. Action 
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AGENDA MEMO 
 
Needs Legal Review:    Yes 
Meeting Date:   September 18, 2019 
Agenda Item:    Radcomp Technologies, Master Service Agreement 
Presented By: Jan Brending, Clerk Treasurer 
 
Action Required 
Authorizing the mayor to sign the Master Service Agreement with Radcomp 
Technologies. 
 
Proposed Motion Options 
Motion to authorize mayor to sign the Master Service Agreement with Radcomp 
Technologies. 
 
Explanation of Issue 
The city has a Premium Managed Service Agreement with Radcomp Technologies that 
was signed in 2018. The attached Master Service Agreement is addition to that 
agreement. The Master Service Agreement does not change the pricing in the Premium 
Managed Service Agreement. 
 
Recommendation of Staff/Committee 
Staff recommends the council authorize the mayor to sign the Master Service 
Agreement with Radcomp Technologies. Radcomp Technologies does an excellent job 
in managing the city’s IT systems and insuring the city’s IT systems are protected.   
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Radcomp Technologies 
Master Services Agreement 

 

This Master Services Agreement (this “Agreement”) is between Radcomp Computers, Inc. dba Radcomp Technologies, a 

Washington corporation with offices located at 136 North Main Avenue, White Salmon, Washington 98672 (“us”, “our”, “we” 

or “Radcomp”), and you, the entity who signs this document in the signature block below, electronically or otherwise (“you”, 

“your” or “Client”).  This Agreement is effective as of the latest date of the signatures of the parties below (“Effective Date”). 

1) SCOPE OF SERVICES; SOW.  This is a master agreement that governs all services that we perform, as well as any licenses 

or products that we sell or re-sell to you (collectively, the “Services”).  The Services will be described in one or more orders, 

proposals, or statements of work that we provide to you (each, a “SOW”). Once you and we mutually agree to a SOW (either 

by signing it or by electronic acceptance), the SOW will be governed under this Agreement.  If there is a material difference 

between the language in a SOW and the language in this Agreement, then the language of the SOW will control, except in 

situations involving warranties, limitations of liability, or termination of this Agreement.  Under those limited circumstances, 

the terms of this Agreement will control unless the SOW expressly states that it is overriding the conflicting provisions of this 

Agreement.  

 

2) GENERAL REQUIREMENTS. 

a) System.  For the purposes of this Agreement, “Environment” means, collectively, the portion of any computer network, 

computer system, peripheral or device that we install, maintain, monitor, or operate pursuant to a SOW.  The scope of a SOW, 

and the fees charged under a SOW, are generally determined by the configuration of the Environment as of the date that the 

SOW is signed.  Therefore, to avoid a delay or negative impact on our provision of the Services, and to mitigate against 

certain potential costs involved in correcting Client-originated issues, you agree to refrain from modifying or moving the 

Environment, or installing software on the Environment, unless we expressly authorize such activity. 

b) Requirements.  At all times, all software in the Environment must be genuine and licensed, and you agree to provide us 

with proof of such licensing upon our request.  If we require you to implement certain minimum hardware or software 

requirements in a SOW (“Minimum Requirements”), you agree to do so as an ongoing requirement of us providing our 

Services to you.   

c) Maintenance; Updates.  If patches and other software-related maintenance updates (“Updates”) are provided under a 

SOW, we will install the Updates only if we have determined, in our reasonable discretion, that the Updates will be compatible 

with the configuration of the System and materially beneficial to the features or functionality of the affected software or 

hardware.  We will not be responsible for any downtime or losses arising from or related to the installation or use of any 

Update.  

d) Third Party Support.  If in Radcomp’s discretion a hardware or software issue requires vendor or OEM support, we may 

contact the vendor or OEM (as applicable) on your behalf and pass through to you all fees and costs associated with that 

process.  If such fees or costs are anticipated in advance or exceed $125, we will obtain your permission before incurring 

such expenses on your behalf unless exigent circumstances require us to act otherwise.  

e) Advice; Instructions.  From time to time, we may provide you with specific advice and directions related to the Services.  

(For example, our advice or directions may include increasing server or hard drive capacity or replacing obsolete equipment.) 

You are strongly advised to promptly follow our advice which, depending on the situation, may require you to make additional 

purchases or investments in the Environment at your sole cost.  We are not responsible for any problems or issues (such as 

downtime or security-related issues) caused by your failure to promptly follow our advice.  If, in our discretion, your failure to 

follow or implement our advice renders part or all of the Services economically or technically unreasonable to provide, then we 

may terminate the applicable SOW for cause by providing notice of termination to you.  Unless specifically and expressly stated 

in a SOW, any services required to remediate issues caused by your failure to follow Radcomp’s advice or directions, or your 

unauthorized modification of the System, as well as any services required to bring the Environment up to or maintain the 

Minimum Requirements, are out-of-scope and not covered under any SOW. 

f) Prioritization.  All Services will be performed on a schedule, and in a prioritized manner, as we determine reasonable and 

necessary.     

g) Authorized Contact(s).  Radcomp will be entitled to rely on any directions or consent provided by your personnel or 

representatives who are authorized in a SOW to provide such directions or consent (“Authorized Contacts”).  If no Authorized 

Contact is identified in an applicable SOW, then your Authorized Contact will be the person(s) (i) who signed this Agreement, 

and/or (ii) who signed the applicable SOW.  If you desire to change your Authorized Contact(s), please notify Radcomp of such 

changes in writing which, unless exigent circumstances are stated in the notice, will take effect three (3) business days thereafter. 

h) Insurance.  If you are supplied with Radcomp Equipment (defined below), you agree to acquire and maintain, at your sole 

cost, insurance for the full replacement value of that equipment.  Radcomp must be listed as an additional insured on any policy 

acquired and maintained by you under this Agreement, and the policy will not be canceled or modified during the term of the 
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applicable SOW without prior notification to Radcomp.  Upon Radcomp’s request, you agree to provide proof of insurance to 

Radcomp, including proof of payment of any applicable premiums or other amounts due under the insurance policy.   

3) FEES; PAYMENT.  You agree to pay the fees described in each SOW.  If the SOW does not include a fee schedule, then 

you agree to pay us on an hourly basis pursuant to our then-current standard hourly rate schedule.  

a) Schedule.   Unless otherwise stated in a SOW, all undisputed fees will be due and payable in advance of the provision 

of the Services.  If applicable, payments made by ACH will be deducted from your designated bank account on the first 

business day of the month in which the Services are to be provided.   

b) Nonpayment.  Fees that remain unpaid for more than thirty (30) days after the date on the invoice will be subject to 

interest on the unpaid amount(s) until and including the date payment is received, at the lower of either 1% per month or the 

maximum allowable rate of interest permitted by applicable law.  We reserve the right, but not the obligation, to suspend part 

or all of the Services without prior notice to you in the event that any portion of undisputed fees are not timely received by 

us, and monthly or recurring charges shall continue to accrue during any period of suspension.   Notice of disputes related to 

fees must be received by us within ninety (90) days after the applicable Service is rendered or the date on which you pay an 

invoice, whichever is later; otherwise, you waive your right to dispute the fee thereafter.  A re-connect fee may be charged to 

you if we suspend the Services due to your nonpayment.  Time is of the essence in the performance of all payment obligations 

by you. 

 

4) ACCESS.  You hereby grant to Radcomp the right to monitor, diagnose, manipulate, communicate with, retrieve information 

from, and otherwise access the Environment, on a 24x7x365 basis, for the purpose of enabling us to provide the Services.  It 

is your responsibility to secure, at your own cost and prior to the commencement of any Services, any necessary rights of 

entry, licenses (including software licenses), permits or other permissions necessary for Radcomp to provide Services to the 

Environment and, if applicable, at your designated premises, both physically and virtually.  Proper and safe environmental 

conditions must be provided and assured by you at all times. Radcomp’s personnel will not be required to engage in any 

activity or provide any Services under conditions that pose or may pose a safety or health concern, or that would require 

extraordinary or non-industry standard efforts to achieve. 

 

5) LIMITED WARRANTIES; LIMITATIONS OF LIABILITY.   

a) Hardware / Software Purchased Through Radcomp.  Unless otherwise stated in a SOW, all hardware, software, peripherals 

or accessories purchased through Radcomp (“Third Party Products”) are nonrefundable once the applicable product is received 

from the product’s manufacturer.  We will use reasonable efforts to assign, transfer and facilitate all warranties (if any) and third 

party service level commitments (if any) for the Third Party Products to you, but will have no liability whatsoever for the quality, 

functionality or operability of any Third Party Products, and we will not be held liable as an insurer or guarantor of the 

performance, uptime or usefulness of any Third Party Products.  Unless otherwise expressly stated in a SOW, all Third Party 

Products are provided “as is” and without any warranty whatsoever as between Radcomp and you (including but not limited to 

implied warranties).   

b) Liability Limitations.   This paragraph limits the liabilities arising under this Agreement or any SOW and is a 

bargained-for and material part of this Agreement.  You acknowledge and agree that Radcomp would not enter into this 

Agreement unless it could rely on the limitations described in this paragraph. In no event shall either party be liable for any 

indirect, special, exemplary, consequential, or punitive damages, such as lost revenue, loss of profits (except for fees due and 

owing to Radcomp), savings, or other indirect or contingent event-based economic loss arising out of or in connection with this 

Agreement, any SOW, or the Services, or for any loss or interruption of data, technology or services, or for any breach hereof 

or for any damages caused by any delay in furnishing Services under this Agreement or any SOW, even if a party has been 

advised of the possibility of such damages; however, reasonable attorneys’ fees awarded to a prevailing party (as described 

below) shall not be limited by the foregoing limitation.  Except for your payment obligations, indemnification obligations, and 

payment of attorneys’ fees (as described elsewhere in this Agreement), a responsible party’s (“Responsible Party’s”) aggregate 

liability to the other party (“Aggrieved Party”) for damages from any and all claims or causes whatsoever, and regardless of the 

form of any such action(s), that arise from or relate to this Agreement (collectively, “Claims”), whether in contract, tort, 

indemnification, or negligence, shall be limited solely to the amount of the Aggrieved Party’s actual and direct damages, not to 

exceed the amount of fees paid by you (excluding hard costs for licenses, hardware, etc.) to Radcomp for the specific Service 

upon which the applicable claim(s) is/are based during the six (6) month period immediately prior to the date on which the cause 

of action accrued.  The foregoing limitations shall not apply to the extent that the Claims are caused by a Responsible Party’s 

willful or intentional misconduct, or gross negligence.  Similarly, a Responsible Party’s liability obligation shall be reduced to 

the extent that a Claim is caused by, or the result of, the Aggrieved Party’s willful or intentional misconduct, or gross negligence.  
 

6) INDEMNIFICATION. Each party (an “Indemnifying Party”) agrees to indemnify, defend and hold the other party (an 

“Indemnified Party”) harmless from and against any and all losses, damages, costs, expenses or liabilities, including 

reasonable attorneys’ fees, (collectively, “Damages”) that arise from, or are related to, the Indemnifying Party’s breach of 
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this Agreement.  The Indemnified Party will have the right, but not the obligation, to control the intake, defense and 

disposition of any claim or cause of action for which indemnity may be sought under this section.  The Indemnifying Party 

shall be permitted to have counsel of its choosing participate in the defense of the applicable claim(s); however, (i) such 

counsel shall be retained at the Indemnifying Party’s sole cost, and (ii) the Indemnified Party’s counsel shall be the ultimate 

determiner of the strategy and defense of the claim(s) for which indemnity is provided.  No claim for which indemnity is 

sought by an Indemnified Party will be settled without the Indemnifying Party’s prior written consent, which shall not be 

unreasonably delayed or withheld. 

 

7) TERM; TERMINATION.  This Agreement begins on the Effective Date and continues until terminated as described in this 

Agreement.  Each SOW will have its own term and will be terminated only as provided herein, unless otherwise expressly stated 

in the applicable SOW.  The termination of one SOW will not, by itself, cause the termination of (or otherwise impact) this 

Agreement or the status or progress of any other SOW between the parties. 

a) Termination Without Cause.  Unless otherwise agreed by the parties in writing or otherwise permitted under this Agreement, 

no party will terminate this Agreement without cause if, on the date of termination, a SOW is in progress.  In addition, no party 

will terminate a SOW without cause prior to the SOW’s natural expiration date.  Notwithstanding the foregoing, if Radcomp 

decides to cease providing a service to all of its customers generally, then Radcomp may terminate an applicable SOW without 

cause by providing no less than one hundred and twenty (120) days prior written notice to you.  If you terminate a SOW without 

cause and without Radcomp’s consent, then you will be responsible for paying the termination fee described in Section 7(b), 

below.  If no SOW is in progress, then either party may terminate this Agreement without cause by providing the other party 

with five (5) days prior written notice. 

b) Termination For Cause.  In the event that one party (a “Defaulting Party”) commits a material breach under a SOW or under 

this Agreement, the non-Defaulting Party will have the right, but not the obligation, to terminate immediately this Agreement or 

the relevant SOW (a “For Cause” termination) provided that (i) the non-Defaulting Party has notified the Defaulting Party of the 

specific details of the breach in writing, and (ii) the Defaulting Party has not cured the default within twenty (20) days (ten (10) 

days for non-payment by Client) following receipt of written notice of breach from the non-Defaulting Party.  If Radcomp 

terminates this Agreement or any SOW For Cause, or if you terminate any SOW without cause prior to such SOW’s expiration 

date, then Radcomp shall be entitled to receive, and you hereby agree to pay to us, all amounts that would have been paid to 

Radcomp had this Agreement or SOW (as applicable) remained in effect.  If you terminate this Agreement or a SOW For Cause 

(defined below), then you will be responsible for paying only for those Services that were properly delivered and accepted by 

you up to the effective date of termination. 

c) Client Activity As A Basis for Termination.  In the event that (i) any Client-supplied equipment, hardware or software, or 

any action undertaken by you, causes the Environment or any part of the Environment to malfunction consequently requiring 

remediation by Radcomp on three (3) occasions or more (“System Malfunction”), and if under those circumstances, you fail to 

remedy, repair, or replace the System Malfunction as directed by us (or you fail to cease the activity causing the System 

Malfunction, as applicable), or (ii) you or any of your staff, personnel, contractors, or representatives engage in any unacceptable 

act or behavior that renders it impracticable, imprudent, or unreasonable to provide the Services to you, then Radcomp will have 

the right, upon ten (10) days prior written notice to you, to terminate this Agreement or the applicable SOW For Cause or, at our 

discretion and if applicable, amend the applicable SOW to eliminate from coverage any System Malfunction or any equipment 

or software causing the System Malfunction. 

d) Consent.  You and we may mutually consent, in writing, to terminate a SOW or this Agreement at any time. 

e) Equipment / Software Removal.  Upon termination of this Agreement or applicable SOW for any reason, you will provide 

us with access, during normal business hours, to your premises or any other locations at which Radcomp-owned or Radcomp-

licensed equipment or software (collectively, “Radcomp Equipment”) is located to enable us to remove all Radcomp Equipment 

from the premises.  If you fail or refuse to grant us access as described herein, or if any of the Radcomp Equipment is missing, 

broken or damaged (normal wear and tear excepted) or any of Radcomp-supplied software is missing, we will have the right to 

invoice you for, and you hereby agree to pay immediately, the full replacement value of any and all missing or damaged items. 

f) Repayment of Discounted Fees.  If you are provided with a price discount under a SOW based on your commitment to retain 

our Services for a minimum term and if, under that scenario, we terminate the SOW for cause or you terminate the SOW without 

cause, then in addition to any other remedy available to us, you agree to immediately pay us the difference between the 

discounted rates and the non-discounted rates under that SOW, calculated from the effective date of the SOW through the date 

of termination. 

g) Transition; Deletion of Data.  In the event that you request Radcomp’s assistance to transition away from our services, we 

will provide such assistance if (i) all fees due and owing to us are paid to us in full prior to Radcomp providing its assistance to 

you, and (ii) you agree to pay our then-current hourly rate for such assistance, with up-front amounts to be paid to us as we may 

require. For the purposes of clarity, it is understood and agreed that the retrieval and provision of passwords, log files, 

administrative server information, or conversion of data are transition services, and are subject to the preceding requirements. 

Unless otherwise expressly stated in a SOW, we will have no obligation to store or maintain any Client data in our 

possession or control beyond fifteen (15) calendar days following the termination of this Agreement.  We will be held 
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harmless for, and indemnified by you against, any and all claims, costs, fees, or expenses incurred by either party that arise from, 

or are related to, our deletion of your data beyond the time frames described in this Section 7(g). 

 

8) RESPONSE; REPORTING. 

a) Response.  We warrant and represent that we will provide the Services, and respond to any notification received by us of 

any error, outage, alarm or alert pertaining to the System, in the manner and within the time period(s) designated in an applicable 

SOW (“Response Time”), except for (i) those periods of time covered under the Onboarding Exception (defined below), or (ii) 

periods of delay caused by Client-Side Downtime (defined below), Vendor-Side Downtime (defined below) or (iii) periods in 

which we are required to suspend the Services to protect the security or integrity of your System or our equipment or network, 

or (iv) delays caused by a force majeure event. 

i) Scheduled Downtime.  For the purposes of this Agreement, Scheduled Downtime will mean those hours, as determined 

by us but which will not occur between the hours of 9:00 AM and 5:00 PM PST (or PDT, as applicable), Monday through 

Friday without your authorization or unless exigent circumstances exist, during which time we will perform scheduled 

maintenance or adjustments to our network.  We will use our best efforts to provide you with at least twenty-four (24) hours 

of notice prior to scheduling Scheduled Downtime. 

ii) Client-Side Downtime.  We will not be responsible under any circumstances for any delays or deficiencies in the 

provision of, or access to, the Services to the extent that such delays or deficiencies are caused by your actions or omissions 

(“Client-Side Downtime”). 

iii) Vendor-Side Downtime.  We will not be responsible under any circumstances for any delays or deficiencies in the 

provision of, or access to, the Services to the extent that such delays or deficiencies are caused by third party service 

providers, third party licensors, or “upstream” service or product vendors. 

iv) Remedies; Limitations.  Except for the Onboarding Exception, if we fail to meet our service level commitment in a 

given calendar month and if, under such circumstances, our failure is not due to your activities, omissions, or inactivity, then 

upon receiving your written request for credit, we will issue you a pro-rated credit in an amount equal to the period of time 

of the outage and/or service failure.  All requests for credit must be made by you no later than forty-five (45) days after you 

either (i) report the outage or service failure to us, or (ii) if applicable, receive a monthly report showing the outage and/or 

failure.  The remedies contained in this paragraph and in Section 7(b) are in lieu of (and are to the exclusion of) any and all 

other remedies that might otherwise be available to you for our failure to meet any service level commitment during the 

term of this Agreement. 

b) Onboarding Exception.  You acknowledge and agree that for the first thirty (30) days following the commencement date of 

a SOW, the Response Time commitments described in this Agreement will not apply to us, it being understood that there may 

be unanticipated downtime or delays due to our initial startup activities with you (the “Onboarding Exception”).   

 

9) CONFIDENTIALITY.   

a) Defined.  For the purposes of this Agreement, Confidential Information means any and all non-public information provided 

to us by you, including but not limited to your customer data, customer lists, internal documents, and related information.  

Confidential Information will not include information that: (i) has become part of the public domain through no act or 

omission of Radcomp, (ii) was developed independently by us, or (iii) is or was lawfully and independently provided to us 

prior to disclosure by you, from a third party who is not and was not subject to an obligation of confidentiality or otherwise 

prohibited from transmitting such information. 

b) Use.  We will keep your Confidential Information confidential, and will not use or disclose such information to any third 

party for any purpose except (i) as expressly authorized by you in writing, or (ii) as needed to fulfill our obligations under this 

Agreement.   

c) Due Care.  We will exercise the same degree of care with respect to the Confidential Information we receive from you as 

we normally take to safeguard and preserve our own confidential and proprietary information, which in all cases will be at least 

a commercially reasonable level of care. 

d) Compelled Disclosure.  If we are legally compelled (whether by deposition, interrogatory, request for documents, 

subpoena, civil investigation, demand or similar process) to disclose any of the Confidential Information, we will immediately 

notify you in writing of such requirement so that you may seek a protective order or other appropriate remedy and/or waive 

our compliance with the provisions of this Section 9.  We will use its best efforts, at your expense, to obtain or assist you in 

obtaining any such protective order.  Failing the entry of a protective order or the receipt of a waiver hereunder, we may 

disclose, without liability hereunder, that portion (and only that portion) of the Confidential Information that we have been 

advised, by written opinion from our counsel, that we are legally compelled to disclose. 
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10) ADDITIONAL TERMS; THIRD PARTY SERVICES. 

a) EULAs.  Portions of the Services may require you to accept the terms of one or more third party end user license agreements 

(“EULAs”).  If the acceptance of a EULA is required in order to provide the Services to you, then you hereby grant us permission 

to accept the EULA on your behalf.  EULAs may contain service levels, warranties and/or liability limitations that are different 

than those contained in this Agreement.  You agree to be bound by the terms of such EULAs, and will look only to the applicable 

third party provider for the enforcement of the terms of such EULAs. If, while providing the Services, we are required to comply 

with a third-party EULA and the third party EULA is modified or amended, we reserve the right to modify or amend any 

applicable SOW with you to ensure our continued compliance with the terms of the third party EULA.   

b) Third Party Services.  Portions of the Services may be acquired from, or rely upon the services of, third party manufacturers 

or providers, such as data hosting services, domain registration services, and data backup/recovery services (“Third Party 

Service”).  Not all Third Party Services may be expressly identified as such in a SOW, and at all times we reserve the right to 

utilize the services of any third party provider or to change third party providers in its sole discretion as long as the change does 

not materially diminish the Services to be provided to you under a SOW.  We will not be responsible, and will be held harmless 

by you, for the failure of any third-party provider or manufacturer to provide Third Party Services to Radcomp or to you.   

c) Data Loss. Under no circumstances will we be responsible for any data lost, corrupted or rendered unreadable due to (i) 

communication and/or transmissions errors or related failures, (ii) equipment failures (including but not limited to silent 

hardware corruption-related issues), or (iii) our failure to backup or secure data from portions of the System that were not 

expressly designated in the applicable SOW as requiring backup or recovery services.  Unless expressly stated in a SOW, we do 

not warrant or guarantee that any maintained storage device or functionality, data backup device or functionality, or load 

balancing functionality will operate in an error-free manner. 

d) BYOD.  Depending on the Service being provided, portable devices or devices that intermittently connect to the Environment 

may not receive or benefit from the Services while the devices are detached from or unconnected to the Environment. 

 

11) OWNERSHIP.  Each party is, and will remain, the owner and/or licensor of all works of authorship, patents, trademarks, 

copyrights and other intellectual property owned or licensed by such party (“Intellectual Property”), and nothing in this 

Agreement or any SOW shall be deemed to convey or grant any ownership rights or goodwill in one party’s Intellectual Property 

to the other party. 

 

12) ARBITRATION.  Any dispute, claim or controversy arising from or related to this Agreement, including the determination 

of the scope or applicability of this agreement to arbitrate, shall be determined by arbitration before one arbitrator to be 

mutually agreed upon by the parties. The arbitration shall be administered and conducted by JAMS pursuant to its Streamlined 

Arbitration Rules and Procedures (the “Rules”).  In the event of any inconsistency between the Rules and the procedures set 

forth below, the procedures set forth below will control.  The arbitrator will be experienced in contract, intellectual property 

and information technology transactions.  If the parties cannot agree on an arbitrator within fifteen (15) days after a demand 

for arbitration is filed, JAMS shall select the arbitrator.  The arbitration shall take place in Klickitat County, Washington. The 

arbitrator shall determine the scope of discovery in the matter, however, it is the intent of the parties that any discovery 

proceedings be limited to the specific issues in the applicable matter, and that discovery be tailored to fulfill that intent.  The 

cost of the arbitration shall be split evenly between the parties; however, the party prevailing in the arbitration shall be entitled 

to an award of its reasonable attorneys’ fees and costs. 

 

13) MISCELLANEOUS. 

a) Disclosure.  You warrant and represent that you know of no law or regulation governing your business that would impede 

or restrict our provision of the Services, or that would require us to register with, or report our provision of the Services (or 

the results thereof), to any government or regulatory authority.  You agree to promptly notify us if you become subject to any 

of the foregoing which, in our discretion, may require a modification to the scope or pricing of the Services. 

b) Security.  You understand and agree that no security solution is one hundred percent effective, and any security paradigm 

may be circumvented and/or rendered ineffective by certain malware, such as certain ransomware or rootkits that were 

unknown to the malware prevention industry at the time of infection, and/or which are purposely or intentionally downloaded 

or installed onto your System.  We do not warrant or guarantee that all malware will be capable of being detected, avoided, 

quarantined  or removed, or that any data deleted, corrupted, or encrypted by such malware (“Impacted Data”) will be 

recoverable. Unless otherwise expressly stated in a SOW, the recovery of Impacted Data is not included in the scope of a 

SOW.  You are strongly advised to obtain insurance against cyberattacks, data loss, malware-related matters, and 

privacy-related breaches, as such incidents can occur even under a “best practice” scenario.  As described in Section 

5 above, unless such incidents are caused by our intentionally malicious behavior or our gross negligence, we are held 

harmless from any costs, expenses, or damages arising from or related to such incidents. 

c) Assignment.  Neither this Agreement nor any SOW may be assigned or transferred by a party without the prior written 

consent of the other party.  This Agreement will be binding upon and inure to the benefit of the parties hereto, their legal 

representatives, and permitted successors and assigns. Notwithstanding the foregoing, we may assign our rights and 
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obligations hereunder to a successor in ownership in connection with any merger, consolidation, or sale of substantially all 

of the assets of our business, or any other transaction in which ownership of more than fifty percent (50%) of our voting 

securities are transferred; provided, however, that such assignee expressly assumes our obligations hereunder. 

d) Amendment.  Unless otherwise expressly permitted under this Agreement, no amendment or modification of this Agreement 

or any SOW will be valid or binding upon the parties unless such amendment or modification is originated in writing by 

Radcomp, specifically refers to this Agreement or the SOW being amended, and is accepted in writing by one of your 

Authorized Contacts.   

e) Time Limitations.  The parties mutually agree that, unless otherwise prohibited by law, any action for any matter arising 

out of this Agreement or any SOW (except for issues of nonpayment by Client) must be commenced within six (6) months 

after the cause of action accrues or the action is forever barred. 

f) Severability.  If any provision hereof or any SOW is declared invalid by a court of competent jurisdiction, such provision 

will be ineffective only to the extent of such invalidity, illegibility or unenforceability so that the remainder of that provision 

and all remaining provisions of this Agreement or any SOW will be valid and enforceable to the fullest extent permitted by 

applicable law.   

g) Other Terms.  We will not be bound by any terms or conditions printed on any purchase order, invoice, memorandum, 

or other written communication supplied by you unless such terms or conditions are incorporated into a duly executed SOW, 

or unless we have expressly acknowledged the other terms and, thereafter, expressly and specifically accepted such other 

terms in writing. 

h) No Waiver.  The failure of either party to enforce or insist upon compliance with any of the terms and conditions of this 

Agreement, the temporary or recurring waiver of any term or condition of this Agreement, or the granting of an extension of 

the time for performance, will not constitute an Agreement to waive such terms with respect to any other occurrences.  

i) Merger.  This Agreement, together with any and all SOWs, sets forth the entire understanding of the parties and 

supersedes any and all prior agreements, arrangements or understandings related to the Services, and no representation, 

promise, inducement or statement of intention has been made by either party which is not embodied herein.  Any document 

that is not expressly and specifically incorporated into this Agreement or SOW will act only to provide illustrations or 

descriptions of Services to be provided and will not modify this Agreement or provide binding contractual language between 

the parties.  We will not be bound by any of our agents’ or employees’ representations, promises or inducements if they are 

not explicitly set forth in this Agreement. 

j) Force Majeure.  Neither party will be liable to the other party for delays or failures to perform its obligations under this 

Agreement or any SOW because of circumstances beyond such party’s reasonable control.  Such circumstances include, but 

will not be limited to, any intentional or negligent act committed by the other party, or any acts or omissions of any 

governmental authority, natural disaster, act of a public enemy, acts of terrorism, riot, sabotage, disputes or differences with 

workmen, power failure, communications delays/outages, delays in transportation or deliveries of supplies or materials, 

cyberwarfare, cyberterrorism, or hacking, malware or virus-related incidents that circumvent then-current anti-virus or anti-

malware software, and acts of God.  

k) Non-Solicitation.  Each party acknowledges and agrees that during the term of this Agreement and for a period of one 

(1) year following the termination of this Agreement, that party will not, individually or in conjunction with others, directly 

or indirectly solicit, induce or influence any of the other party’s employees or subcontractors to discontinue or reduce the 

scope of their business relationship with the other party, or recruit, solicit or otherwise influence any employee or contractor 

of the other party to discontinue his/her employment or agency relationship with the other party. In the event of a violation 

of the terms of the restrictive covenants in this Section 13(k), the parties acknowledge and agree that the damages to the other 

party would be difficult or impracticable to determine, and in such event, the defaulting party will pay the other party as 

liquidated damages and not as a penalty an amount equal to fifty percent (50%) percent of that employee or subcontractor’s 

first year of base salary with the defaulting party (including any signing bonus).  In addition to and without limitation of the 

foregoing, any solicitation or attempted solicitation for employment directed to a party’s employees by the other party will 

be deemed to be a material breach of this Agreement, in which event the affected party shall have the right, but not the 

obligation, to terminate this Agreement or any then-current SOW immediately For Cause.  

l) Survival.  The provisions contained in this Agreement that by their context are intended to survive termination or 

expiration of this Agreement will survive.  If any provision in this Agreement is deemed unenforceable by operation of law, 

then that provision shall be excised from this Agreement and the balance of this Agreement shall be enforced in full. 

m) Governing Law; Venue.  This Agreement and any SOW will be governed by, and construed according to, the laws of the 

state of Washington.  You hereby irrevocably consent to the exclusive jurisdiction and venue of Klickitat County, Washington 

for any and all claims and causes of action arising from or related to this Agreement.  

n) No Third Party Beneficiaries.  The Parties have entered into this Agreement solely for their own benefit.  They intend no 

third party to be able to rely upon or enforce this Agreement or any part of this Agreement. 

o) Usage in Trade.  It is understood and agreed that no usage of trade or other regular practice or method of dealing between 

the Parties to this Agreement will be used to modify, interpret, supplement, or alter in any manner the terms of this Agreement. 
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p) Business Day. If any time period set forth in this Agreement expires on a day other than a business day in Klickitat 

County, Washington, such period will be extended to and through the next succeeding business day in Klickitat County, 

Washington.   

q) Notices; Writing Requirement.  Where any notice, amendment, or similar communication is required to be provided to a 

party under this Agreement, it may be sent by U.S. mail, overnight courier, or email and it will be deemed delivered three (3) 

business days after being deposited in the United States Mail, first class mail, certified or return receipt requested, postage 

prepaid, or one (1) day following delivery when sent by FedEx or other overnight courier, or one (1) day after notice is 

delivered by email or immediately upon being acknowledged by the recipient (whichever is earlier).  Notice sent by email 

must be sent to the last known email address of the recipient.  All electronic documents and communications between the 

parties will satisfy any “writing” requirement under this Agreement.  

r) Independent Contractor.  We are an independent contractor; we are not your employer, employee, partner, or affiliate.   

s) Subcontractors.  Generally, we do not utilize subcontractors for to perform onsite services; however, should we elect to 

subcontract a portion of those services, we will guarantee the work as if we performed the subcontracted work ourselves.   

t) Data Access/Storage.  Depending on the Service provided, a portion of your data may occasionally be accessed or stored 

on secure servers located outside of the United States.  You agree to notify us if your company requires us to modify our 

standard access or storage procedures. 

u) Counterparts.  The parties intend to sign, accept and deliver this Agreement, SOW or any amendment in any number of 

counterparts, and each of which will be deemed an original and all of which, when taken together, will be deemed to be one 

agreement.  Each party may sign, accept, and deliver this Agreement, any SOW or any amendment electronically (e.g., by 

digital signature and/or electronic reproduction of a handwritten signature), and the receiving party will be entitled to rely 

upon the apparent integrity and authenticity of the other party’s signature for all purposes. 
 

AGREED AND ACCEPTED:  

Date: ______________________ Date: ______________________ 

RADCOMP TECHNOLOGIES Client: _____________________________ 

By: _________________________________ By: ________________________________ 

Print Name / Position Print Name / Position 

____________________________________ ____________________________________ 

 Contact Information: 

 ____________________________________ 

 ____________________________________ 

 ____________________________________ 
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5. Approval of Minutes - September 4, 2019 
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CITY OF WHITE SALMON 
City Council Regular Meeting – Wednesday, September 4, 2019 

DRAFT 

  
Council and Administrative Personnel Present 

  Council Members: 
Jason Hartmann  
Marla Keethler  
Amy Martin 
Ashley Post 
 

Staff Present: 
Pat Munyan, City Administrator 
Jan Brending, Clerk Treasurer 
Ken Woodrich, City Attorney 
Mike Hepner, Police Chief 

1. Call to Order 
Jan Brending, Clerk Treasurer called the meeting to order at 6 p.m. There were approximately 5 
people present. 
 

2. Roll Call  
 Moved by Jason Hartmann. Seconded by Amy Martin. 
 Motion to excuse Donna Heimke. CARRIED 4-0. 
 
3. Appointment of Temporary Mayor Pro Temp 
 Moved by Jason Hartmann. Seconded by Ashley Post. 
 Motion to appoint Marla Keethler as Temporary Mayor Pro Temp for the evening of 

September 4, 2019 and to authorize Marla Keethler, as such to sign all necessary documents 
on September 4, 2019. CARRIED 3-0 with Marla Keethler abstaining. 

 
4. Comments – Public and Council 
 Tammy Kaufman, White-Salmon Bingen Rotary and Washington Gorge Action Programs 
 Tammy Kaufman said she is now working as the Director of Drug Free Communities with 

Washington Gorge Action Programs. She extended an invitation to the city council for an annual 
forum with the youth in Klickitat County – “Digging In With Our Youth.” Kaufman said the event 
will be held on Friday, September 27 from 10 a.m. to 12 p.m. at The Society Hotel in Bingen. 

 
 Kaufman also invited the city council to the Rotary’s “It Takes A Village” event to be held at 

Rheingarten Park on September 21 from 11 a.m. to 3 p.m. She noted that Jason Hartmann and 
his band will be playing at the even plus others. Kaufman said it is a no alcohol family-friendly 
event. 

 
5. Changes to the Agenda 
 Moved by Marla Keethler. Seconded by Amy Martin. 
 Motion to add discussion related to City Hall exterior to the agenda at the end of the business 

items. CARRIED 4-0.  
 
6. Police Officer Swearing In 
 Jan Brending, Clerk Treasurer swore in Kate Daniels as police officer. 
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7. Council Room Sound System 
 Ryan Kreps and Stephen Sterling, Radcomp Technologies said they are looking into options for 

providing some upgrades to the city council’s sound system for meetings. He said he is looking 
for input from the council. Kreps said Jan Brending has already provided some information. 

 
 The City Council discussed the need for an improved sound system that would allow the public, 

onsite council  members and council members attending by phone to adequately hear the 
conversations.  

 
8. Ordinance 2019-09-1051, Water Revenue Bond Anticipation Note 
 Jan Brending provided an overview of Ordinance 2019-09-1051, Water Revenue Bond 

Anticipation Note 2019. She said this is revenue bond for the interim financing portion of the 
city’s USDA Rural Development loan for the Jewett Water Main Improvements Project.  

 
 Moved by Amy Martin. Seconded by Jason Hartmann. 
 Motion to adopt Ordinance 2019-09-1051, Providing for the Issuance and Sale of a Revenue 

Bond Anticipation Note to Evidence a Non-Revolving Line of Credit for the Purpose of 
Providing Interim Financing for Improvements to Water Utility of the City in the Principal 
Amount of Not to Exceed $3,193,000; Providing the Form, Terms and Maturity of the Note; 
Authorizing the Designated City Representative to Manage the Non-Revolving Line of credit; 
and Approving the Sale of the Note. CARRIED 4-0. 

 
9. Note Purchase Agreement, North Cascades Bank 
 Jan Brending said this is the Note Purchase Agreement with North Cascades Bank for interim 

financing for the city’s USDA Rural Development loan. She noted the city previously authorized 
the use of North Cascades Bank for interim financing. 

 
 Moved by Jason Hartmann. Seconded by Ashley Post. 
 Motion to signing Note Purchase Agreement with North Cascades Bank for interim financing 

for the principal amount not to exceed $3,193,000. CARRIED 4-0. 
 
10. City Hall Exterior 
 The city council discussed the city hall exterior. There was consensus of the council to refer the 

decision on what to do with the east wall of the building and to determine colors to the City 
Operations Committee maintaining the design on the south wall as voted on by the city council 
at the last meeting and placing the city hall sign on the tower.  

 
11. Consent Agenda 

a. Approval of Minutes – August 21, 2019 
b. Approval of Vouchers. 
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Vouchers audited and certified as required by RCW 42.24.080 and expense reimbursement 
claims as required by RCW 42.24.090 as of this 4th day of September, 2019.  
 

Type Date From To Amount 

Claims 9/4/2019 35321 35355 86,581.45 

   Claims Total 86,581.45 

     

Payroll 9/5/2019 35313 35320 1,660.99 

  EFT EFT 101,761.12 

   Payroll Total 103,422.11 

     

Manual Claims 8/30/2019 35312 35312 450.00 

   Manual Total 450.00 

     

   Total All Vouchers 190,453.56 

 
Marla Keethler noted that the vote on the city hall exterior should reflect that it carried 3 to 9 
with Marla Keethler abstaining. 
 
Moved by Jason Hartmann. Seconded by Amy Martin. 
Motion to approve consent agenda with noted change to the meeting minutes of August 21, 
2019. CARRIED 4-0. 
 

12. Department Head and Committee Reports 
 Pat Munyan, City Administrator said that the chip seal project has not been completed due to 

the rain. He said staff and the city’s engineer is working with USDA Rural Development so the 
Jewett Water Line Improvements Project can go out to bid. Munyan said the city needs to work 
on its municipal codes and said staff has identified some problems with the codes as they relate 
to parking. He reminded the council that it has agreed to review the city’s codes. 

 
 Marla Keethler suggested identifying times in October and November for workshops on specific 

codes. 
 
 Jan Brending, Clerk Treasurer reminded the city council that pool passes will expire at the end 

of September. She noted that she has begun work on the city’s 2020 budget. 
 
 Ashley Post asked if the city has a “savings account” for specific projects.  
 
 Jan Brending said the city  has a number of reserve accounts. She said that she provide an 

explanation of those accounts when the preliminary budget is presented. 
 
 Jason Hartmann, Council Member  said that the transfer station in Bingen is being closed. He 

said that a bin for glass will be provided but cardboard and other recyclables will no longer be 
collected in Bingen.  
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13. Adjournment 
 The meeting adjourned at  7:43 p.m. 

 

David Poucher, Mayor Jan Brending, Clerk Treasurer 
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