p— Common Council Meeting

Whitewater Municipal Building Community Room,
312 West Whitewater St., Whitewater, Wl 53190
*In Person and Virtual

Thursday, February 20, 2025 - 6:30 PM

City of ==z

\WHITEWATER

Citizens are welcome (and encouraged) to join our webinar via computer, smart phone, or telephone.
Citizen participation is welcome during topic discussion periods.

Please click the link below to
join: https://us06web.zoom.us/j/88312135431?pwd=Tis11C8YjX5mrXazbzHijCwAlaybP1.1

Telephone: +1 (312) 626-6799 US

Webinar ID: 883 1213 5431
Passcode: 650398

Please note that although every effort will be made to provide for virtual participation, unforeseen
technical difficulties may prevent this, in which case the meeting may still proceed as long as there is a
quorum. Should you wish to make a comment in this situation, you are welcome to call this number:
(262) 473-0108.

AGENDA

CALL TO ORDER
ROLL CALL
PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA

A councilmember can choose to remove an item from the agenda or rearrange its order; however,
introducing new items to the agenda is not allowed. Any proposed changes require a motion, a second,
and approval from the Council to be implemented. The agenda shall be approved at each meeting even if
no changes are being made at that meeting.

GUEST SPEAKER
1. Presentation about Housing from Walworth County Economic Development Association.
CONSENT AGENDA

Items on the Consent Agenda will be approved together unless any council members requests that an
item be removed for individual consideration.

2. Finance Committee Meeting Minutes from December 19, 2024.
3. Equal Opportunities Commission Meeting Minutes from June 3, 2024.
4, Public Works Committee Meeting Minutes from January 14, 2025.



https://us06web.zoom.us/j/88312135431?pwd=Tis11C8YjX5mrXazbzHijCwA1aybP1.1
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Strand Task Order 25-01, Construction related services for Well No 7 Modifications and
Starin Park Reservoir Demolition.

Strand Task Order 25-03, Wastewater Treatment Plant Capacity Study.

Strand Task Order 25-04, Wastewater Treatment Plant Return Activated Sludge Pump
Addition.

Award of Contract 8-2024, Well No 7 Modifications and Starin Park Reservoir
Demolition.

April 1, 2025 Common Council Meeting will be held on April 3, 2025 due to Spring
Election.

Speed Data update.
Sister City Partnership.

CITY MANAGER REPORT

12.

City Manager Report.

STAFF REPORTS

13.
14.
15.

18.

Public Surveys- Chief of Staff
Analysis of Whitewater's Development Incentives- City Manager

Strategic Use of Tax Increment Financing (TIF) to Support Housing Development in
Whitewater- City Manager

Analysis of Mukwonago’s TIF — Funded Development Agreement for 915 Main. - City
Manager

Analysis of the Elkhorn Development Agreement and Use of TIF for the Teronomy Project-
City Manager

TIF Financing School Districts- City Manager

HEARING OF CITIZEN COMMENTS

No formal Council action will be taken during this meeting although issues raised may become a part of a
future agenda. Participants are allotted a three minute speaking period. Specific items listed on the
agenda may not be discussed at this time; however, citizens are invited to speak to those specific issues
at the time the Council discusses that particular item.

To make a comment during this period, or during any agenda item: On a computer or handheld device,
locate the controls on your computer to raise your hand. You may need to move your mouse to see
these controls. On a traditional telephone, dial *6 to unmute your phone and dial *9 to raise your

hand.
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ORDINANCES

First Reading
19.

Ordinance 2025-0-8 an ordinance amending the zoning map and the zoning classification
in regard to certain property Tax Parcel /WUP 00215, Whitewater Middle School in the
City of Whitewater.-Neighborhood Services

Ordinance 2025-0-9 an ordinance amending the zoning map and the zoning classification
in regard to certain properties in the City of Whitewater. 1551 and 1555 W Wildwood
Lane Tax Parcel # /EV 00004. 1515 W Wildwood Road Tax Parcel # /EVO004. Vacant
Parcel on Cedar Court Tax Parcel # /EV 00002-Neighborhood Services

CONSIDERATIONS

21.

Discussion and Possible Action regarding Approval for Purchase of Absolute NetMotion
VPN-IT

Discussion and Possible Action regarding a lease agreement with BTS Towers for an
AT&T communication tower placed on Lot 2T off of Greenway Court.- Public Works

Discussion and Possible Action regarding Approval of electrical transmission line
easement with American Transmission Company LLC across land owned by the
Wastewater Utility (Parcel 292-0515-3313-000).- Public Works

Discussion and Possible Action regarding awarding the RFP for the Evidence Garage- PD

Councilmember Requests for Future Agenda Items or Committee items. Questions

FUTURE AGENDA ITEMS

26.

27.

28.
29.
30.
31.

Public Hearing for the Creation of the City of Whitewater Trippe and Cravath Lake District-
March 4, 2025.

Update from Landmarks Committee regarding Starin Park Water Tower- Schanen May
2025

Public Comment for Boards and Committees-Hicks Q1 2025
Report on the Lakes District- May 6, 2025
Starin Road Speed Bump Update-Smith Q2

Window Ordinance for all Business-Schanen Q1

CLOSED SESSION Adjourn to Closed Session, TO RECONVENE, pursuant to Wisconsin Statutes
19.85(1)(c) Considering employment, promotion, compensation or performance evaluation data of any
public employee over which the governmental body has jurisdiction or exercises responsibility.

32.

City Manager's Employment Agreement-HR

CONSIDERATIONS

33.

Discussion and Possible Action regarding City Manager's Employment Agreement- HR

ADJOURNMENT
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Anyone requiring special arrangements is asked to call the Office of the
City Manager / City Clerk (262-473-0102) at least 72 hours prior to the meeting.

2023-2025 City of Whitewater's 5 strategic goals: Build single-family homes, Communicate with the
community without the newspaper, Support a thriving business community, Recruitment and
retention efforts with a focus on diversity, and Prioritization of expenditures with available resources.




WCEDA HOUSING
INITIATIVE




HOW DID WE GET HERE?

2018 - FOXCONN/WISCONN VALLEY

2022 — STATE OF WALWORTH COUNTY
2022-2023 COMMUNITY HEALTH
IMPROVEMENT PLAN (CHIP)

2023 — WCEDA BOARD DISCUSSION (MAR)
2023 — PROPOSAL TO COUNTY (JULY)

2023 — WORKFORCE HOUSING SUMMIT (OCT)
2024 — EXTENSION OF PROGRAM (NOV)

Wepa




HOUSING NEEDS IN WALWORTH COUNTY

*Looking at the near-term, there could be a
demand for over 5,600 additional housing units in
the County by 2030...when compared to the
number of housing units developed in the County
over the last 10 years (about 3,700 units), it shows
we have a lot of work to do — almost double the
units in half the time.




HOUSING COST IN WALWORTH COUNTY
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HOUSING NEEDS IN WALWORTH COUNTY

 The standards for a healthy housing market used by the
U.S. Department of Housing and Urban Development
(HUD) are a homeowner vacancy rate between 1% and
2% and a rental unit vacancy rate between 4% and 6%.
Delavan, Genoa City, Whitewater, and Williams Bay are
short on housing for homeowners; East Troy, Fontana,
Sharon, and Walworth are short on housing for *renters;
and Darien, Elkhorn, and Mukwonago are short on both.

*as is the case in most university towns, renter data gets skewed.

Taking out student housing, Whitewater would be short on housing for
renters =y eba




AVERAGE RENTS

Average Rent Prices in Wisconsin (WI)
$775 $863 $1,092 $1,443 $1,587

Studio 1BR 2BR 3BR 4BR

Rates obtained from https://rentalrealestate.com/data/rent/wisconsin/
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MORTGAGE ILLUSTRATION - PAGE 7

walworthbusiness.com/housing - September 2024 Report

30 Year FHA |30 Year Conv |30 Year FHA |30 Year Conv |30 Year FHA |30 Year Conv |30 Year FHA |30 Year Conv
Purchase Price $350,000.00 | $350,000.00 | $325,000.00 | $325,000.00 | S300,000.00 | $300,000.00 | $275,000.00 | $275,000.00
Down Payment S 12,25000 | S 1750000 S 1137500 | S 16,250.00 | S 10,500.00 | § 1500000 S 9,625.00 | S 13,750.00
1st Mortgage Base Loan Amount $337,750.00 | $332,500.00 | $313,625.00 | $308,750.00 | $289,500.00 | $285,000.00 | $265,375.00 | $261,250.00
Up Front Mortgage Insurance Premium S 591063 |5 - S 548844 |5 - S 5066255 - S 464406 |5 -
1st Moﬂme Loan Amount W UFMIP $343,660.63 | $332,500.00 | $319,113.44 | $308,750.00 | $294,566.25 | $285,000.00 | $270,019.06 | $261,250.00
Term (years) 30 30) 30 SOJ 30 3OJ 30 30
Rate (est) 5.750% 6.125% 5.750% 6.125% 5.750% 6.125% 5.750% 6.125%
Monthly Payment
1st Monﬂe Principal & Interest S 2005515 2020315 1862265 18760005 171901 |S 1,73169]|S5S 157576|S 1,587.38
Est. Property Taxes 1st Year S 58333 | S 58333 S 54167 | S 54167 S S500.00 | § 500.00 | § 45833 | S 458.33
Est. Homeowner's Insurance S 12500 | § 12500 S 12500 | § 125001 § 12500 S 12500 S 12500 $  125.00
Est. Mortgage Insurance S 15480]S 135.77 ] S 143.74 | S 12607 ] S 13269 | § 11638 S 12163 | S 106.88
Est. Association Dues S S S S S S S S
Total Monthly Payment S 2,868.64 286441 S 267267 | S 266874 S 247670 S 2473071 S 228072 | S 227759
Est. Income Needed To Qualify S 8396036 |5 9045503 S 7822451 | S 84,27591 ) S 72,48867 | S 78,096.79 ] S 66,752.82 | S 72,927.67
Est. Income Needed 9419‘ DT S 8396036 | S 8383637 S 7822451 |S 78,10938 | S 72,48867 | S 72,382.39 ] S 66,752.82 | S 66,655.40

*assumes FHA loan with 3.5% down; conventional loan with 5% down; 740 credit; rates not locked

Item 1.
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MAIN AREAS

DESIRED

OUTCOMES DELIVERABLES




DESIRED OUTCOMES

ACTION PLANNING

J J




ACTION PLANNING

COMMUNICATION WITH BUILDERS/DEVELOPERS
COMMUNICATION WITH COMPANIES
COMMUNICATION WITH MUNICIPALITIES
COMMUNICATION WITH MUNICIPALITIES OUTSIDE
COUNTY

COMMUNICATION WITH STATE ORGANIZATIONS
COMMUNICATION WITH SURVEY/CONSULTING FIRMS
MEETINGS ATTENDED

PRESENTATION GIVEN




ACTIVITIES AND MEETINGS

Communication with Agencies/Non-Profits

Communication with Municipalities outside of Walworth County

COMMUNITY ~ SEEDS OF WALWORTH (P HABMTATFOR  INSPIRATION  LAKELAND  LAKES AREA JEFFERSON/  SUNPRAIRIE  LACROSSE  MADISON  BURUNGTON  BELOT  SHEBOYGAN  WASHINGTOM
ACTION HOPE  COUNTY HOUSING 3.2GROUP  HWUMANITY  MINSTREES  BUILDERS  REALTORS FORT ATKINSON COUNTY COUNTY
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Villsge
b Koy

Communication with Walworth County Municipalities

DELAVAN ~ WHITEWATER  SHARON ELKHORN ~ WALWORTH LAKEGENEVA  EAST TROY DARIEN  BURLINGTON  GENOA CiTY

R [— iy Wage || Wage | wage |WEPEHER| e
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ACTIVITIES AND MEETINGS

Communication with Builders/Developers

THETRACY WALWORTH =~ HOFFMAN  FAIRWYN  US SHELTER (00K NRS MOSAIC WAUSAU SCHERRER
GROUP COUNTY  DEVELOPHENT HOMES  CONSTRUCTION  HOMES PROPERTY HONES CONSTRUCTION
(RAFTSMEN VENTURES
Co-Fourser
[wner Qwner {wner Principal Procipdl Principal Principal (s e
Joha Tracy Nathan fon S:in'r“g::x Sriae Polard kin Soresson (s (ook Pad Frpaled  Mysia Do Greg gl TomNcGreve

Communication with State Organizations

UWMADISON LA WHEDA WEDA WEDC  WISCONSIN  WASCONSIN  CURDS (1T W MORE  (DBG
FOLLETTE SCHOOL COMMUNITY  REALTORS EXTENSION  HOUSING
OF BUSINESS LAND TRUST  ASSOCIATION WISCONSIN

Communication with Companies

BIRDS EYE INTEGRA  CONTINENTAL GREENWOODS  ADAMS BATTERMAN FAIT VRP GAGE
Communication with Survey/Consulting Firms ; SEATING PLASTICS ~ STATEBANK  ELECTRIC DISTRIBUTION ~ PARTNERS
- L 3" > s g~ v Ulm! -
ALY (ROSS 15 Resoures | Owoe!(E0 | OWDERE0  SenionV? | ypco | President | VicePresdent | Prescent 00
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&0
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INC.
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Ship Haress Alien Me AV (il Dan Dot La4s Foskelas
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ACTION

WHITEWATER

GENOA CITY

DELAVAN

EAST TROY

ELKHORN

e 38 SF-A UNITS/$294K

* 62 SF UNITS/S299K

e UNDER CONSIDERATION
e UNDER CONSIDERATION

e UNDER CONSIDERATION




ACTION — PROJECTS UNDER CONSIDERATION

p1av/aNel Y2\ » 100 SF, 60-80 DORM, 112
#1 APTS, 60 APTS SP. NEEDS

SRS | 80 SF - $300K, 24 SF RENTAL

#2

DEVELOPMENT

43 e 106 SF Mixed, 20 DP, Senior




HOUSING UNDERWAY

s
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— DELAVAN WHITEWATER LAKE GENEVA
Arbor Ridge........occoovevnnecee. 6 single family houses  MeadoOWVIEW ..........oovcccvmnercsrrccensn. 38 duplex units  Symphony Bay..........c...... 50 single family houses
N OGS s ZAS0ie TAMIVNOUSES. oo s s starting at $294K ..o ...starting in the mid 400s
Harbor Club, phase 2.......... 40 single family houses  Slater/Jake Steet .....oovvooooeeeeerenees 128 apartments
Falcon Ridge......veeeeeee e 154 3DATMENT UNIS oo nsessssnns starting at $1700/mo
ASDITE ..o esseesenn 146 apartment units  Parkcrest......ovevveeereeeee 19 single family houses
.............................................. starting in the low 400s
i 1 it 3 L
— FONTANA ELKHORN——
Residences of Geneva Lake (reekside, phase |.......c.o.vmv. 77 apartment units
.................. 17 single family houses Starting at $1.3M  ...coocecer s, SATtING at $1800/mo
................................................................ 3townhomes  (anproved for up to 847 units in phases)
Item 1. %(




NAME OF EFFORT — NIMBY-ISM

NEXT
GENERATION

J

NEW
GENERATION

J




HOUSING DEVELOPMENT TOOLS

l ZONING

TIF

HOUSING
FUNDS

J




FOCUS AREAS

ZONING

PARTNERSHIP
MODEL

Item 1.

* USING ZONING OPTIONS TO REDUCE
COSTS

e LARGER PROJECTS TIED TO
COMMERCIAL/IND DEVEL.

e DEVELOP MODEL BETWEEN
MUNICIPALITIES &
BUILDERS/DEVELOPERS
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Item 1.

DELIVERABLES

HOUSING SUMMIT
HIRED HOUSING MGR.
WCEDA OVERSIGHT
FUNDS SUMMARY
EMPLOYER SURVEY
RESULTS STUDIES/CONSULTING
PRESENTATIONS

RECOMMENDATIONS

D
o
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EMPLOYER SURVEY RESULTS

EDUCATION OPPORTUNITY




MAPPING TOOL

TASK #1 — RESIDENTIAL DEVELOPMENT
OPPORTUNITY ANALYSIS

TASK # 2 — RESIDENTIAL DEVELOPMENT
OPPORTUNITY MAP

TASK #3 — SUMMARY OF RESIDENTIAL
DEVELOPMENT OPPORTUNITIES AND
RECOMMENTATIONS
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GENERAL RECOMMENDATIONS

ADVISORY EDUCATION

GROUP CAMPAIGN LAND TRUSTS LEGISLATION

PARTNERSHIP MODIFIED JONING REALTOR
MODEL SURVEY NETWORK

YOUTHBUILD HOUSING CONSULTING
PARTNERSHIP @ TYPES FOCUS FUND
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Pam Carper
Program Manager - Housing

Emal M
Office: 20)-564-3215

Proposal

Housing Suwmmdt: September 25, 20238
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WORKFORCE HOUSING IN
WALWORTH COUNTY

Who needs 17

P
=

HOW IS T AFFECTING THE COUNTY?

ALWORTH COUNTY HOUSING WEBPAGES

walworthbusiness.com/housing

iy
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— Finance Committee Meeting

e Cravath Lakefront room 2nd floor 312 West
=8 Whitewater Str, Whitewater, WI, 53190 *In Person
and Virtual

Thursday, December 19, 2024 - 5:00 PM

City of =

\WHITEWATER

Citizens are welcome (and encouraged) to join our webinar via computer, smart phone, or telephone.
Citizen participation is welcome during topic discussion periods.

Topic: Finance

Time: Dec 19, 2024 05:00 PM Central Time (US and Canada)

Join Zoom Meeting

https://us02web.zoom.us/j/89373726790

Meeting ID: 893 7372 6790

One tap mobile
+13092053325,,89373726790# US

+13126266799,,89373726790# US (Chicago)

Dial by your location
e +1 309 205 3325 US
* +1312 626 6799 US (Chicago)

Meeting ID: 893 7372 6790

AGENDA
CALL TO ORDER
The meeting was called to order by Lisa Dawsey-Smith at 5:00 p.m.

ROLL CALL

Iltem 2.




Finance Committee Meeting Minutes December 19, 2024 Page 2

Present: Lisa Dawsey-Smith, Brian Schanen, and Patrick Singer.
Absent: None.
Additional Attendees: Rachelle Blitch, Director of Finance

CONSENT AGENDA
Items on the Consent Agenda will be approved together unless any committee member requests that an
item be removed for individual consideration.

1. October 30, 2024 Finance Committee Meeting Minutes

A motion to approve the consent agenda was made by Brian Schanen, seconded by Patrick Singer.
Voting Yes: Lisa Dawsey-Smith, Brian Schanen, and Patrick Singer Voting No: None.

HEARING OF CITIZEN COMMENTS

No formal Committee action will be taken during this meeting although issues raised may become a part
of a future agenda. Participants are allotted a three minute speaking period. Specific items listed on the
agenda may not be discussed at this time; however, citizens are invited to speak to those specific issues
at the time the Committee discusses that particular item.

To make a comment during this period, or during any agenda item: On a computer or handheld device,
locate the controls on your computer to raise your hand. You may need to move your mouse to see
these controls. On a traditional telephone, dial *6 to unmute your phone and dial *9 to raise your
hand.

CONSIDERATIONS / DISCUSSIONS / REPORTS

2. October Financials
3. November Financials
4, Compensation Policy
5. Stormwater Rates

A motion was made to recommend a stormwater rate and cash flow analysis with Ehler’s not to exceed
$9,000 made by Patrick Singer, Seconded by Brian Schanen. Voting Yes: Patrick Singer, Brian Schanen,
and Lisa Dawsey-Smith. Voting No: None.

6. Discussion regarding the City Attorney Position Description and Job Posting
7. Discussion regarding policy changes around personnel allocation and hiring practices
8. Parking Permit Fees & Schedule

FUTURE AGENDA ITEMS
ADJOURNMENT

A motion to adjourn was made by Brian Schanen, Seconded by Patrick Singer. Voting Yes: Lisa Dawsey-
Smith, Patrick Singer, and Brian Schanen. Voting No: None.

Iltem 2.
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Finance Committee Meeting Minutes December 19, 2024

Page 3

The meeting adjourned at 5:53 p.m.

A quorum of the Common Council may be present. This notice is given to inform the public that no formal action

Iltem 2.

will be taken at this meeting.

Anyone requiring special arrangements is asked to call the Office of the
City Manager / City Clerk (262-473-0102) at least 72 hours prior to the meeting.
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WHITEWATER

ABSTRACT/SYNOPSIS OF THE ESSENTIAL ELEMENTS OF THE OFFICIAL ACTIONS OF THE EQUAL
OPPORTUNITIES COMMISSION OF THE CITY OF WHITEWATER, WALWORTH AND JEFFERSON

COUNTIES, WISCONSIN.

EQUAL OPPORTUNITIES COMMISSION MINUTES OF MONDAY, JUNE 3

1. Call to Order and Roll Call —The virtual meeting came to order at approximately 5:03 pm.

Present at the meeting were Common Council Representative Brienne Brown, Orin
Smith, citizen members Terry Tumbarello, Terilyn Robles and Tia Schultz. Also present
was staff support, Chief of Staff Becky Magestro,

2. Approval of the Agenda was motioned by Terry Tumbarello and Seconded by Terilyn

Robles

3. Hearing of Citizen Comments. — There were no citizens in attendance.

4. Old Business-

Approval of the meeting minutes for May 6, 2024

ii. Update on Whitewater Graphic

5. New Business

EOC approves the English version of the Welcome to Whitewater flier.
EOC requested that the flier be translated into Spanish. Staff shared
once translated, the updated flier will be presented to the EOC. Updates
and corrections were made. Motioned to approve made by Brienne
Brown and Seconded by Orin Smith. All Approved.

Discussion and possible action regarding combining of the Disability Right
Committee and Equal Opportunities Commission. (EOC) Motioned to
approve made by Brienne Brown and Seconded by Orin Smith. All
approved.

EOC discussed the interest in the Sister City located in Mexico but needed
additional information in English. Brienne Brown shared she would
provide the appropriate information in English. Once the EOC committee
reviews the documents, we will forward our suggestions to the Common
Council for their direction and approval.

Discussion on possible action regarding applying for Grants. Discussion
was to focus on the Sister City project since it will be a big undertaking.
Motioned made by Terry Tumbarello and Seconded by Brienne Brown.

6. Discussion and possible action regarding the next meeting date of July 5t 2024 being
canceled. Motion made by Brienne Brown. Seconded by Terry Tumbarello.

Chairman Brienne Brown said she would provide Sister City information
to our next

32




EQUAL OPPORTUNITIES COMMISSION MINUTES OF MAY 6, 2024

Item 3.

7. Adjournment — Brienne Brown made a motion to adjourn with a second from Terilyn
Robles. The motion passed by unanimous voice vote.

The meeting ended at 5:35 pm.

Respectfully submitted,
Becky Magestro, Chief of Staff
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Public Works Committee Meeting

Cravath Lakefront Room, 2nd Floor
. @ / 312 W. Whitewater St.
City of === Whitewater, WI 53190

WHIT\EWATER *In Person and Virtual

Tuesday, January 14, 2025 - 5:00 PM

Minutes

CALL TO ORDER
The Public Works Committee meeting was called to order by Board President Hicks at 5:00 p.m.

ROLL CALL

PRESENT:

Board Member Orin Smith
Board Member Neil Hicks
Board Member Greg Majkrzak

APPROVAL OF AGENDA
Motion made by Board Member Majkrzak, Seconded by Board Member Smith to approve the agenda for Tuesday,
January 14, 2025.

APPROVAL OF MINUTES
1. Approval of Minutes from December 10, 2024

Motion made by Board Member Smith, Seconded by Board Member Majkrzak to approve the minutes
from December 10, 2024.

Voting Yea: all via voice (3)
Voting Nay: None

HEARING OF CITIZEN COMMENTS
None

NEW BUSINESS
2. Discussion and Possible Action regarding the award of Contract 7-2024, 2025 Lead Service Line
Replacement.
Marquardt stated the City is required to replace all Lead Service Lines (LSL), both publicly and privately
owned. Strand Associates prepared bidding documents with the project advertised on November 28, and
December 5, 2024. Four bids were received and opened on December 12, 2024.

Five Star Energy Services, LLC  $1,788,910.00
Miller Pipeline-Central Region $2,422,903.00
Advance Construction Inc $3,250,835.00
Globe Contractors Inc $3,809,007.50

Motion made by Board Member Majkrzak and Seconded by Board Member Smith to approve the Contract
7-2024, 2025 Lead Service Line Replacement to Five Star Energy Services, LLC.

Iltem 4.
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Voting Yea: Board Member Smith, Board Member Majkrzak, Board Member Hicks
Voting Nay: None

Discussion and Possible Action regarding T-Mobile request for renegotiating terms of lease extension.
Marquardt stated in June 2024, the Public Works Committee and the Council approved the First
Amendment to the original Lease Agreement for Sprint Spectrum, now T-Mobile. The financial terms in
the First Amendment, originally agreed to by T-Mobile, included $30,000 annual payments for the initial
five-year term with a 20% escalator for the additional four Five-Year Terms. This was in comparison to
Verizon’s Lease Agreement which called for $35,000 annual payments for the initial Five-Year Term with a
12.5% escalator per Term.

T-Mobile has not signed the First Amendment as of yet and per the attached letter, is asking for a revision
to the financial terms of the First Amendment. Their proposal asks for an initial five-year payment of
$30,000 per year with a 20% escalator for the next two Five-Year Terms. For the remaining two Terms, the
escalator would drop to 12.5%.

The City approved version had an overall impact of $1,116,240. T-Mobile’s requested version has an
overall impact of $1,062,375, a deduction of $53,865 over 25 years, or $2,154.60 per year.

The intent from the beginning was to get T-Mobile to be making payments closer to what Verizon had
agreed to. In the final Term of the original Agreement, T-Mobile was making annual payments of $18,662.
Staff does not have an issue with the revised financial terms. In the 5th term of the revised Agreement, T-
Mobile will be paying $54,675 annually compared to Verizon’s $56,063 annual payment.

Staff recommends a motion to approve the new financial terms and forward to Council.

Hicks asked if this was all we have for a contract with them is the first amendment to the lease agreement,
or do we have their equipment list, ground space, antennas information, etc.? Marquardt stated the
amendment was for just for the terms and the extension. The original lease agreement is still in place.
Marquardt stated if any upgrades are done they must be approved by Council.

Motion made by Board Member Hicks, Seconded by Board Member Smith to approve the T-Mobile
Request.

Voting Yea: Board Member Majkrzak, Board Member Hicks, Board Member Smith
Voting Nay: None

Discussion and Possible Action regarding WE Energies request for easement in Outlot 3 of the Park Crest
Subdivision.

Marquardt stated WE Energies is in the process of providing electrical service to the final phase of the Park
Crest Subdivision. As part of that installation, they would like to tie the electrical service on Peninsula
Lane in with the electrical service on Tower Hill Pass. In order to do so, they need a 10-foot easement
across Outlot 3 of the subdivision as shown in Exhibit A of the attached Easement. The work would be
completed via boring methods.

Staff recommends a motion to approve the 10-foot easement and forward to council.

Motion made by Board Member Majkrzak, Seconded by Board Member Smith to approve WE Energies
request for easement in Outlot 3 of the Park Crest Subdivision.
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Voting Yea: Board Member Smith, Board Member Majkrzak, Board Member Hicks
Voting Nay: None

Discussion and Possible Action regarding TDS request for easement along north side of Lot G adjacent to
W. North Street.

Marquardt stated TDS is looking to provide service to a property on the east side of 1st Street south of W.
North Street. In order to do so, they need to bore from the north side of W. North Street to a power pole
located on City property within Lot G, south of W. North Street. The service line would then go up the
power pole and overhead to the property seeking service. TDS is requesting an easement from the south
right-of-way line of W. North Street to the power pole on city property as depicted in the attached
Easement. The legal description will be added based on the exact location of the installation.

Staff recommends a motion to approve the 2-foot easement and forward to council.

Motion made by Board Member Hicks, Seconded by Board Member Majkrzak to approve the TDS
Easement.

Voting Yea: Board Member Majkrzak, Board Member Hicks, Board Member Smith
Voting Nay: None

FUTURE AGENDA ITEMS

None

ADJOURNMENT
Motion made by Board Member Smith, Seconded by Board Member Majkrzak to adjourn the Public Works
Meeting at 6:11 p.m.

Voting Yea: all via voice (3)
Voting Nay: None

Respectfully submitted,

Alison Stoll

Alison Stoll, Administrative Assistant
Department of Public Works

*Minutes approved on Tuesday, February 11, 2025

Iltem 4.
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WITEATER Council Agenda Item

Meeting Date: | February 20, 2025

Agenda Item: | Strand Task Order 25-01, Well 7 Construction Related Services

Staff Contact (name, email, phone): | Brad Marquardt, bmarquardt@whitewater-wi.gov, 262-473-0139

BACKGROUND

(Enter the who, what, when, where, why)

The City is scheduled to demolish and remove the ground reservoir from service in 2025. As part of this
project, Well No 7 has to have piping, pumping, and electrical changes in order to pump directly into the
distribution system instead of into the reservoir. Strand’s Task Order will provide construction related
services including:

e Preconstruction meeting, Prepainting meeting, Four monthly progress meetings and 24 periodic site

Visits

e Shop drawing review

e Payment processing and review

e Punch list, Record drawings, and Project closeout

PREVIOUS ACTIONS — COMMITTEE RECOMMENDATIONS

(Dates, committees, action taken)

The Public Works Committee and Common Council approved the design of the project in June, 2024. The
project was approved as part of the 2024-2025 CIP budget and is included in the updated 2025 CIP
budget. The Public Works Committee recommended approval at their February 11, 2025 meeting.

FINANCIAL IMPACT
(If none, state N/A)

The estimated cost to provide the stated construction related services, based on an hourly rate plus
expenses, is $75,000. The low bid for construction was $1,068,000. $1,275,000 was budgeted in the CIP
for this project.

STAFF RECOMMENDATION

Staff recommends a motion to approve Strand Task Order 25-01 for construction related services
regarding Well No 7 modifications and the Starin Park reservoir demolition.

ATTACHMENT(S) INCLUDED
(If none, state N/A)

1. Strand TO 25-01

Item 5.
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WHITEWATER Council Agenda Item

Meeting Date: | February 20, 2025

Agenda Item: | Strand Task Order 25-03, WWTP Capacity Study

Staff Contact (name, email, phone): | Brad Marquardt, bmarquardt@whitewater-wi.gov, 262-473-0139

BACKGROUND

(Enter the who, what, when, where, why)

Staff routinely receives information requests from potential developments asking for capacity at the
Wastewater Treatment Plant (WWTP). Most recently, staff has had face to face discussions with a potential
developer whose productions would cause additional “industrial” loadings to the system. The WWTP can
handle the volume of the wastewater, but the effects of the additional “industrial” loadings is what needs to
be evaluated. The additional “industrial” loadings could impact our DNR Permit limits for the amount of
Biological Oxygen Demand (BOD) loadings the plant receives.

The Study will review:
e WWTP’s current capacity
Potential impacts on the current WWTP processes
Draft an agreement between WWTP and a potential developer related to sewer discharges
Compare potential revenue against additional operating expenses
Review WWTP modifications that would provide additional capacity.

PREVIOUS ACTIONS — COMMITTEE RECOMMENDATIONS

(Dates, committees, action taken)

The Public Works Committee recommended approval of the Task Order at their Feb 11, 2025 meeting.

FINANCIAL IMPACT
(If none, state N/A)

The estimated cost to provide the study, based on an hourly rate plus expenses, is $15,000. This study
was not specifically budgeted for in 2025. Funds in 620-62820-219, Professional Services, will be used.

STAFF RECOMMENDATION

While this study is specific to this potential developer in its “industrial” loadings, it will give staff a better
understanding of our available capacity for other similar developments in the future if this development
does not happen. Staff recommends a motion to approve Strand Task Order 25-03 for the WWTP
Capacity Study.

ATTACHMENT(S) INCLUDED
(If none, state N/A)

1. Strand TO 25-03

Item 6.
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Task Order No. 25-03
City of Whitewater, Wisconsin (OWNER)
and Strand Associates, Inc.® (ENGINEER)
Pursuant to Agreement for Technical Services dated December 30, 2020

Project Information

Services Name: Wastewater Treatment Plant (WWTP) Capacity Study

Scope of Services

ENGINEER will provide the following services to OWNER:

1. Attend one kickoff meeting with OWNER to discuss the scope of services and project schedule.

2. Review the capacity of the existing WWTP unit processes based on record drawings and
documents provided by OWNER. Wisconsin State Administrative Code, Chapter NR 110, shall
serve as the basis for the capacity evaluation.

3. Review the potential impact of additional industrial loadings provided by OWNER on the
capacity of the existing WWTP processes. Assist OWNER with the development of a draft
agreement between OWNER and industry related to sewer discharges. Legal review of
agreement and incorporation of legal comments shall be provided by OWNER.

4. Review potential revenues, operating costs, and total present worth associated with OWNER
accepting additional industrial loadings.

5. Review potential WWTP modifications for further consideration that would provide additional
capacity.

6. Prepare a draft letter summarizing the evaluation and meet with OWNER via teleconference.

7. Finalize the letter to address comments from OWNER, as appropriate.

Compensation

OWNER shall compensate ENGINEER for Services under this Task Order on an hourly rate basis plus
expenses an estimated fee of $15,000.

Schedule

Services will begin upon execution of this Task Order, which is anticipated the week of
February 10, 2025. Services are scheduled for completion on June 30, 2025.
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City of Whitewater, Wisconsin
Task Order No. 25-03

Page 2

February 4, 2025

TASK ORDER AUTHORIZATION AND ACCEPTANCE:
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| ! “‘1;‘}.&
STRAND ASSOCIATES, INC.® C ITY OF WE@ATE% WCO]\%IN
< 1
| . = 1 ) %
DRAFT ~ DRAFT A1
f R %:'m ;“‘“_. B -
Joseph M. Bunker Date J‘th egl § L " Date
Corporate Secretary G,LLyJ Manager
Heather Boehm Date
City Clerk
TJA:sem\RAMAD\Dx Agr WAWhi , City of (WINATS, 20200TO\2025\1407,150.25-03.docx

www.strand.c

40




WITEATER Council Agenda Item

Meeting Date: | February 20, 2025

Agenda ltem: | Strand Task Order 25-04 RAS Pump

Staff Contact (name, email, phone): | Brad Marquardt, bmarquardt@whitewater-wi.gov, 262-473-0139

BACKGROUND

(Enter the who, what, when, where, why)

The three existing Return Activated Sludge (RAS) pumps are experiencing high temperatures and an
inadequate return rate of the activated sludge back to the aeration basin. After investigating this issue, the
recommendation was to install a fourth RAS pump to help with the process. Strand’s Task Order will:

e Prepare hydraulic calculations for the addition of the 4™ pump

e Develop plan sheets for the installation of the 4" pump

e Develop a plan for incorporating the 4" pump in to the supervisory control and data acquisition

(SCADA) system
e Prepare bidding documents, specifications and opinion of construction cost

PREVIOUS ACTIONS — COMMITTEE RECOMMENDATIONS
(Dates, committees, action taken)

The design of the 4™ RAS pump addition was included in the 2024-2025 CIP budget and the updated 2025
CIP budget. The Public Works Committee recommended approval of the Task Order at their Feb 11, 2025
meeting.

FINANCIAL IMPACT
(If none, state N/A)

The estimated cost to complete the design for the 4" RAS pump based an hourly rate basis plus expenses
is $36,000. $55,000 was budgeted in the CIP.

STAFF RECOMMENDATION

Staff recommends a motion to approve Strand Task Order 25-04, WWTP Return Activated Sludge Pump
Addition.

ATTACHMENT(S) INCLUDED
(If none, state N/A)

1. Strand TO 25-04

Item 7.
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Task Order No. 25-04
City of Whitewater, Wisconsin (OWNER)
and Strand Associates, Inc.® (ENGINEER)
Pursuant to Agreement for Technical Services dated December 30, 2020

Project Information

Project Name: Wastewater Treatment Plant (WWTP) Return Activated Sludge (RAS) Pump Addition

Services Description: Provide design services related to the addition of a fourth RAS pump and the
associated electrical and piping modifications.

Scope of Services

ENGINEER will provide the following services to OWNER:

1. Attend one kickoff meeting with OWNER to discuss the scope of services and project schedule.

2. Prepare hydraulic calculations associated with adding a fourth RAS pump in the WWTP.

3. Develop drawings including one demolition sheet, one plan view sheet, and one electrical sheet
associated with the addition of a fourth RAS pump, an associated variable frequency drive, and
piping modifications at the pump.

4. Develop control description language for incorporating the fourth RAS pump into OWNER’s
existing supervisory control and data acquisition system.

5. Prepare Bidding Documents using Engineers Joint Contract Documents Committee C-700
Standard General Conditions of the Construction Contract, 2018 edition, technical specifications,
and engineering drawings. Submit preliminary Bidding Documents to OWNER in portable
document format file for review.

6. Prepare a prebid opinion of probable construction cost for the project and submit to OWNER.

7. Attend a virtual meeting with OWNER to discuss preliminary Bidding Documents.

8. Finalize Bidding Documents to address comments from OWNER, as appropriate.

Compensation

OWNER shall compensate ENGINEER for Services under this Task Order on an hourly rate basis plus
expenses an estimated fee of $36,000.
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City of Whitewater, Wisconsin

Task Order No. 25-04
Page 2
February 4, 2025

Schedule

Strand Associates, Inc.®

Services will begin upon execution of this Task Order, which is anticipated the week of February 3, 2025.
Services are scheduled for completion on September 30, 2025.

TASK ORDER AUTHORIZATION AND ACCEPTANCE:

ENGINEER: OWNER: ,%
STRAND ASSOCIATES, INC.® CITS‘:;}&OE W}THE?%ATERLM’}
DRAFT DRAFT "%S‘ k.
=h ¥ B
Joseph M. Bunker Date Jc?m ‘ﬂ{etdl » Date
Corporate Secretary CTty Manager
Heather Boehm Date
City Clerk
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WITEATER Council Agenda Item

Meeting Date: | February 20, 2025

Agenda Item: | Contract 8-2024, Well 7 Modification and Reservoir Demolition

Staff Contact (name, email, phone): | Brad Marquardt, bmarquardt@whitewater-wi.gov, 262-473-0139

BACKGROUND

(Enter the who, what, when, where, why)

With the new Southwest Water Tower in operation, the 125+ year old ground reservoir can be taken out of
service. This project will demolish and remove the reservoir. The project will also reroute piping and

update electrical components so Well No 7 will pump directly into the distribution system. Booster pumps,

no longer needed, will be removed. Strand Associates prepared bidding documents with the project
advertised on January 9 and 16, 2025. Three bids were received and opened on February 5, 2025.

Mid City Corporation $1,068,000.00
RR Walton 7 Company $1,449,250.00
Veit & Company $1,490,000.00

PREVIOUS ACTIONS — COMMITTEE RECOMMENDATIONS
(Dates, committees, action taken)

The Task Order for the design was approved in June 2024. The Project was also approved as part of the
2024-2025 CIP budget, and 2025 updated CIP budget. The Public Works Committee recommended
awarding the project to the low bid from Mid City Corporation at their Feb 11, 2025 meeting.

FINANCIAL IMPACT
(If none, state N/A)

$1,275,000 was budgeted for this project. The low bid by Mid City Corporation out of Butler, Wl is within
the budget.

STAFF RECOMMENDATION

Prequalification statements were received, and approved, for all three bidders.

Staff recommends a motion to award Contract 8-2024, Well No. 7 Modifications and Starin Park Reservoir
Demolition to the low bid from Mid City Corporation.

ATTACHMENT(S) INCLUDED
(If none, state N/A)

1. Strand Bid Letter

Item 8.
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February 6, 2025

Mr. Brad Marquardt, Department of Public Works Director
City of Whitewater

312 West Whitewater Street

Whitewater, W1 53190

Re: Well No. 7 Modifications and Starin Park Reservoir Demolition
Contract 8-2024
City of Whitewater, Wisconsin

Dear Brad,

Bids for the above-referenced Project were opened on February 5, 2025. Three Bids were received with
the resulting Bid tabulation enclosed. The low Bid of $1,068,000.00 was less than ENGINEER’s opinion
of probable construction cost.

Mid City Corporation of Butler, Wisconsin, was the apparent low Bidder at $1,068,000.00. The Bid
included a Bid Bond for 10 percent and Addendum Nos. 1 and 2 were acknowledged. The Bid is deemed
to be responsive.

Strand Associates, Inc.® has previously worked with Mid City Corporation on projects for the City of
West Bend and the Village of Lannon, Wisconsin. For those projects, the owners determined Mid City
Corporation to be responsible.

If you determine that Mid City Corporation is a responsible Bidder after your evaluation of their
qualifications, we recommend proceeding with award of the Contract in accordance with Article 18 of
the Instructions to Bidders.

Sincerely,

STRAND ASSOCIATES, INC.®

Ryan D. Wood, P.E.

Enclosure

1407.143\RDW:ler\\\strand.com\allcorpdata\MAD\Documents\Specifications\Archive\2025\Whitewater, City of (WI)\1407.143.8-2024.RDW\(16) Specification Letters\(a) Resulting Bid
Tabulation\020625.docx
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City of b

WHIEWATER Council Agenda Item

Meeting Date: | February 20, 2025

Agenda Item: | April 1, 2025 CC Meeting

Staff Contact (name, email, phone): | Heather Boehm hboehm@whitewater-wi.gov 262-473-0102

BACKGROUND
(Enter the who, what, when, where, why)

The Tuesday April 1, 2025 Common Council meeting falls on the 2025 Spring Election. Per Ordinance
2.08.010 (a), If any council meeting falls on an election day or on a holiday, the council meeting for that
day shall be held on the Thursday following the first or third Tuesday in the month, at six-thirty p.m.

PREVIOUS ACTIONS — COMMITTEE RECOMMENDATIONS
(Dates, committees, action taken)

N/A

FINANCIAL IMPACT
(If none, state N/A)

N/A

STAFF RECOMMENDATION

The recommendation would be to move the April 1, 2025, Common Council meeting to Thursday, April 3,

2025

ATTACHMENT(S) INCLUDED
(If none, state N/A)

Ordinance 2.08.010

Item 9.
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Council Agenda Item

Meeting Date: | 02/20/2025

Agenda Item: | Speed Data

Staff Contact (name, email, phone): | Dan Meyer
dmeyer@whitewater-wi.gov
262-473-1371

BACKGROUND
(Enter the who, what when, where, why)

The police department speed board was placed in three locations recently with the results shown below:

500 block of E. Milwaukee Street (January 23-27):
Documented speeds of westbound traffic on E. Milwaukee St. (25 mph zone). Data collected on a total of
15,912 vehicles. The following is a summary:

e Average vehicle speed was 25.4 mph
o 4.07% of vehicles (663 of 15,912 vehicles) were traveling 10mph or more over the speed limit (35+)
e 0.1% of vehicles (16 of 15,912 vehicles) were traveling 20mph or more over the speed limit (45+)

600 block of N. Tratt Street (January 29 — February 3):
Documented speeds of southbound traffic on N. Tratt St. (25 mph zone). Data collected on a total of 9,837
vehicles. The following is a summary:

e Average vehicle speed was 28.8 mph

e 14.13% of vehicles (1,391 of 9,837 vehicles) were traveling 10mph or more over the speed limit
(35+)

e 0.65% of vehicles (64 of 9,837 vehicles) were traveling 20mph or more over the speed limit (45+)

1000 block of W. Walworth Avenue (February 3-6):
Documented speeds of eastbound traffic on W. Walworth Ave. (25 mph zone). Data collected on a total of
5,019 vehicles. The following is a summary:

e Average vehicle speed was 26.8 mph
e 1.08% of vehicles (55 of 5,019 vehicles) were traveling 10mph or more over the speed limit (35+)
e 0.03% of vehicles (2 of 5,019 vehicles) were traveling 20mph or more over the speed limit (45+)

PREVIOUS ACTIONS — COMMITTEE RECOMMENDATIONS
(Dates, committees, action taken)

N/A

Item 10.
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FINANCIAL IMPACT
(If none, state N/A)

N/A

STAFF RECOMMENDATION

N/A

ATTACHMENT(S) INCLUDED
(If none, state N/A)

1. Traffic Summary and Speed Graphs

Item 10.




Place Currently Not Set
Traffic Survey Summary

Location: 500BLK E Milwaukee St Zone: Commercial
Start Date: 01/23/2025 Start Time: 11:37:06
End Date: 01/27/2025 End Time: 14:06:04

Travel Direction: W

40 -

Speed | 1-19 |20-2122-23|24-25|26-27|28-29|30-3132-33[34-35[36-37(38-39 999

Volume| 3028 896 1200 | 1575 | 2136 | 2389 | 1995 | 1325 705 359 177 127

0,
'I{gtzli 19.02%| 5.63% | 7.54% | 9.89% |13.42%|15.01%|12.53% | 8.32% | 4.43% | 2.25% | 1.11% | 0.79%

Total Vehicles: 15912

Speed Statistics 10 MPH Pace Number Exceeding Limit
Posted 25 Pace Speed 231032 | Speed | 25+ 35+ 45+ Total
#At/Under Limit 6699 |[#in Pace 9538 [Number| 8550 647 16 9213
# Over Limit 9213 |% in Pace 59.94% | Percent|53.73%| 4.06% | 0.1% (57.89%
Average Speed 25.39 |85% Percentile 32

01/27/2025, 13:53:12
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Place Currently Not Set

Speed/Volume Graph
Location: 500BLK E Milwaukee St Zone: Commercial Travel Direction: W
Dates: 01/23/2025 to 01/27/2025 Speed Limit: 25 MPH
85th Percentile: 32 MPH
ik g30%
32 MPH
12k
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200
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600

400

200
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e
159127} 5% 30 45 sh 55

Speeds [Full Range]
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Place Currently Not Set
Traffic Survey Summary

Location: 600BLK N Tratt St.
Start Date: 01/29/2025
End Date: 02/03/2025

Zone: Highway
Start Time: 16:15:17
End Time: 16:22:52

Travel Direction: S

Speed | 1-19 [20-21|22-23|24-25|26-27]128-29]|30-31|32-33(34-35|36-37|38-39 339
Volume| 1175 119 246 544 983 1400 1609 1381 989 618 374 399
.T{gg; 11.94%| 1.2% | 2.5% | 5.53% | 9.99% [14.23%|16.35% | 14.03%|10.05% | 6.28% | 3.8% | 4.05%
Total Vehicles: 9837
Speed Statistics 10 MPH Pace Number Exceeding Limit
Posted 25 Pace Speed 26t0 35 | Speed | 25+ 35+ 45+ Total
#At/Under Limit 2084 |#in Pace 6362 [[Number| 6362 1327 64 7753
# Over Limit 7753 |% in Pace 64.67% |[Percent|64.67%|13.48% | 0.65% |78.81%
Average Speed 28.78 |85% Percentile 35

Item 10.
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Place Currently Not Set
Speed/Volume Graph

Location: 600BLK N Tratt St.

Dates: 01/29/2025 to 02/03/2025

85th Percentile: 35 MPH
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Place Currently Not Set
Traffic Survey Summary

Location: 1000BLK W Walworth
Start Date: 02/03/2025
End Date: 02/06/2025

Zone: Residential
Start Time: 17:53:05
End Time: 19:48:04
Travel Direction: E

Speed | 1-19 |20-21]22-23|24-25|26-27(28-29|30-31|32-33|34-35[36-37|38-39 ggg
Volume| 299 184 359 705 1122 1109 712 334 140 38 10 7
.th(:; 5.95% | 3.66% | 7.15% [14.04%|22.35%|22.09% | 14.18% | 6.65% | 2.78% | 0.75% | 0.19% | 0.13%
Total Vehicles: 5019
Speed Statistics 10 MPH Pace Number Exceeding Limit
Posted 25 Pace Speed 231032 | Speed | 25+ 35+ 45+ Total
#At/Under Limit 1547 |#in Pace 4073 |[Number| 3417 53 2 3472
# Over Limit 3472 |% in Pace 81.15% | Percent|68.08% | 1.05% | 0.03% [69.17%
Average Speed 26.78 |85% Percentile 31

Item 10.

02/06/2025, 19:42:37
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Place Currently Not Set
Speed/Volume Graph

Location: 1000BLK W Walworth Zone: Residential Travel Direction: E
Dates: 02/03/2025 to 02/06/2025 Speed Limit: 25 MPH
85th Percentile: 31 MPH
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Volume

300
230

200
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Item 10.

02/06/2025, 19:43:31
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Office of the City Manager
312 W. Whitewater St.
Whitewater, WI 53190

www.whitewater-wi.gov
Telephone: 262-473-0104

WHITEWATER

City Manager’s Office

Memorandum
To: Common Council

From: Becky Magestro-Chief of Staff
Date: February 4, 2025
Re: Establishing a Sister City

The City of Whitewater has a unique opportunity to strengthen international connections
through a sister city partnership with San José de Otates, a municipality in Manuel
Doblado, Guanajuato. This initiative aims to enhance cultural exchange, economic
collaboration, and community integration, reinforcing Whitewater’s commitment to
global engagement.

At a recent virtual meeting, the Equal Opportunities Commission (EOC), heard from
Miguel Aranda, who has been leading efforts to establish this partnership. Miguel had
previously worked with the former City Manager to launch the initiative, but progress
was delayed due to leadership transitions and the EOC lacking a quorum. Now, with
renewed commitment, the EOC is ready to move forward, pending approval from the
Common Council.

Goals of the Sister City Partnership

e Improve Relations: Strengthen global ties and promote mutual understanding.

¢ Promote Cultural Exchange: Facilitate educational, culinary, and technical
programs.

e Develop Economic Opportunities: Encourage business collaboration and
economic growth.

e Support Sustainable Development: Implement initiatives that enhance quality of
life.

Community Benefits

¢ Strengthens cultural and historical bonds, particularly with Whitewater’s Mexican
community.

e Expands youth education opportunities through cross-cultural engagement.

e Reduces polarization by fostering international collaboration and understanding.

Established Networks

e Sister Cities International - A national initiative promoting cultural, economic,
and technical exchanges.

o Sister Cities Network for Sustainable Development - Focused on city
partnerships for sustainable growth.
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. - Office of the City Manager
www.whitewater-wi.gov :
- 312 W. Whitewater St.
Telephone: 262-473-0104

WHI EWATER Whitewater, WI 53190

City Manager’s Office

The EOC is committed to completing the necessary steps for this partnership once it
receives approval from the Common Council. Please see the attached documents outlining
the process for moving forward. Establishing this sister-city relationship will not only
honor Whitewater’s cultural heritage but also create new opportunities for its residents.

Becky Magestro
Chief of Staff City of Whitewater
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SISTERHOOD AGREEMENT BETWEEN THE CITY OF OF THE STATE

OF OF THE UNITED MEXICAN STATES AND THE CITY
OF OF THE STATE OF OF THE
(country)
The City of of the State of of the United Mexican States
and the City of of the State of of the

(country); hereinafter referred to as “the Parties”;

CONSIDERING their interest to strengthen the friendship ties and cooperation that

join both Parties;

ACKNOWLEDGING that the cities have the intention to develop collaborative
activities, under the law provisions of the (country of origin of the foreign

city) and the United Mexican States, with particular attention to the terms related to

business exchange, commerce, culture and craftsmanship;

DECLARING their decision to strengthen their relationship of collaboration through

the proper legal channels;

CONVINCED of the importance of establishing mechanisms that contribute to the
development and strengthening of bilateral cooperation, as well as the necessity to
execute projects and actions that are effective in the commercial and social development

of both Parties;

Have agreed to the following:
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ARTICLE |
Objective

The objective of the present Agreement is to formalize the sisterhood between the
City of from the State of of the United Mexican States and the City of

from the State of of the (country), to foster

agreement and understanding between them and the institutions in their respective
territorial areas, to intensify common efforts, and to promote the exchange of experiences

and execution of common activities.

ARTICLE Il

Areas of Cooperation

To reach the objective of the present Agreement, the Parties commit themselves

to develop cooperative projects, specifically directed, but not limited to the following areas:

a) Promotion of business, investments and commerce...

b) Promotion of culture...

c) Promotion of Tourism...

d) Government development (human resources improvement)...
e) Education...

f)  Science and technology...

g) Environment...

h) any other area of cooperation that the Parties may agree upon.
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ARTICLE Il

Modalities of Cooperation

The Parties agree that the actions of cooperation which are referred to in the

present Agreement shall be carried out through the following modalities:

a)

b)

f)

)

exchange of significant economic data;

collaboration in the search of partners and in the execution of joined
promotional initiatives, as well as expositions, with the purpose to strengthen
projects already determined,

business participation and promotion of respective cities in fairs, expositions
and conferences in both cities;

cooperation between public and private companies;

mutual comprehension and support, based on either city’s available cultural
resources, of tours, music performances, co-productions, and other artistic
programs;

joint collaboration between universities and research centers, and

any other modalities that the Parties may agree upon.

ARTICLE IV

Competence

The Parties commit themselves to carry out the modalities of cooperation, referred

to in Article 1ll of the present Agreement, in accordance to their respective faculties,

subject to the political and economical laws and regulations of their respective

Governments.
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ARTICLE V
Annual Action Programs

In order to achieve the objectives of the present Agreement, the Parties agree to

formulate, through prior discussion, Annual Action Programs (AAP’s), which shall become

an integral part of the present Agreement once they are formalized.

The AAP’s shall be integrated with specific projects or activities, which must

reference each of the following aspects:

a)
b)

c)

d)
e)
f)

)

objectives and activities to develop;
work agenda,;

profile, quantity and duration of the assigned personnel to objectives and
activities;

responsibility of each Party;
assignment of materials, personnel and financial resources;
evaluation mechanism and criteria, and

any other appropriate information.

The operation of this Agreement shall not be conditioned to the signing Parties to

establish projects in all the modalities of cooperation, nor are they obligated to collaborate

in those activities where internal prohibitions exists or derived by law, institutional

normatives, or customs.

The Parties shall meet annually in order to evaluate the results derived from the

present Agreement and to propose new guidelines for the development of projects of

mutual interest.
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The Parties shall produce progress reports of achievements based on the present
Agreement and shall communicate them to their respective Chancellery, as well as the

bilateral departments determined by mutual agreement.

Both Parties agree to formulate the first Action Program within sixty (60) days after
the signing date of the present Agreement.

ARTICLE VI

Collaboration of Additional Proposals

Notwithstanding the Annual Action Program referred to in Article V of the present
Agreement, each Party may formulate additional proposals, as they may arise during the

implementation of activities predetermined through the AAP.

ARTICLE VI

Coordination and Follow-Up Mechanism

In order to establish a mechanism and criteria for the coordination, supervision and
evaluation of the activities carried out under the present Agreement, as well as to assure
the best conditions for its execution, a Working Group, integrated by representatives of
both Parties, shall be established, and coordinating each parties activities the following

areas:
On behalf of the City of (name of the Mexican City), of the State of
(name of the Mexican State) of the United Mexican States, is

designated the (name of the city’s office in charge of the Sister City’s Program);

On behalf of the City of (name of the foreign city), of the State of

(name of the foreign state/province) of (name of the
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country), is designated (name of the foreign

city’s office in charge of the Sister City’s Program);.

The Working Group shall meet periodically in a location agreed upon by the Parties,
in order to evaluate the activities derived from the application of the present Agreement.
The Working Group shall have the following functions:

a) Make the necessary decisions in order to carry out the objectives of the present
Agreement;

b) identify the areas of common interest in order to elaborate and formulate specific
projects;

c) orientate, organize and formulate relevant recommendations in order to fulfill the
activities of the present Agreement;

d) receive, examine and approve the progress reports in the areas of cooperation within
the present Agreement, and

e) any other functions that the Parties may agree upon.

ARTICLE VIII

Financing

The Parties shall finance the activities referred to in the present Agreement with
the assigned resources in their respective budgets according to the availability and terms
of their legislation. Each Party shall pay the expenses related to its participation, except
in the case that alternate financial mechanisms may be used for specific activities, if

considered appropriate.

ARTICLE IX

Information, Material and Protected Equipment
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The Parties agree that information, material and protected equipment deemed
classified by national legislation for national security or foreign relation purposes of either

Party, shall not be subject to transfer within the present Agreement.

When undertaking activities pursuant to this Agreement, any information, material
and equipment which require or could require protection and classification is identified,
the Parties shall inform the adequate authorities and establish in writing, the

corresponding measures.

The transference of information, material and equipment, which is not protected or
classified, but which exportation is regulated by one of the Parties, shall be done according
to the applicable national legislation and should be identified, along with its intended use
or subsequent transference. If any of the Parties consider it necessary, measures shall

be taken to prevent the non-authorized transference or re-transference of such property.

ARTICLE X

International Instruments

The cooperation referred to in the present Agreement shall not affect the rights and

duties which the Parties have acquired regarding other international instruments.

ARTICLE XI

Intellectual Property

If as a result of actions carried out in accordance with this Agreement, products of
commercial value and/or rights of intellectual property are generated, these shall be
determined by the applicable national legislation, as well as the International Conventions,

which are binding for both Parties.

64




Item 11.

ARTICLE XII

Employment Relationship

The personnel assigned by each Party for the execution of activities derived from
the present Agreement, shall continue under the direction and dependence of the
institution to which he/she pertains, and shall not create any labor relation with the other
Party, which in no case shall be considered as a substitute employer.

The Parties shall carry out the necessary procedures under their respective
authorities in order to facilitate the entry and departure of participants who are officially
involved in the projects derived from the present Agreement. Such participants shall be
subject to the immigration, tax, customs, sanitary and national security laws of the
receiving country and may not partake in any activity other than those pertaining to their
functions, without the previous authorization of the competent authorities in this field.

The Parties shall encourage that the personnel involved in such activities have
medical, personal damage and life insurance, so that, if a damage results from such
activities derived from the present Agreement, repair or indemnification shall be covered

by the corresponding insurance company.

ARTICLE XIII

Disputes Settlement

Any difference or divergence derived from the interpretation or application of the

present Instrument shall be resolved by both Parties in common agreement.

ARTICLE XIV

Final Provisions
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The present Agreement shall go into effect upon the date of its signature and shall
remain in effect for up to a five (5) year period, and may be renewed for equal periods, by

evaluation and acceptance by both Parties through written communication.

The present Agreement may be modified by mutual consent of the Parties, by
formalizing it through written communications and specifying the date of its enforcement.

Either of the Parties may, at any moment, terminate the present Agreement by a

written notification given to the other Party sixty (60) days in advance.

The anticipated termination of the present Agreement shall not affect the

completion of the activities, formalized while it was in force.

Signed in the City of , , the (day) of

(month) of (year), in two original and official copies in the Spanish and

languages, all texts being equally authentic.

ON BEHALF OF THE CITY OF ON BEHALF OF THE CITY OF
OF THE STATE OF OF THE STATE OF
OF THE UNITED MEXICAN STATES OF THE (country)
[ NAME OF THE MAYOR ] [ NAME OF THE MAYOR ]

Mayor Mayor
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HONORARY WITNESS

10
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ACUERDO DE HERMANAMIENTO ENTRE LA CIUDAD DE

DEL ESTADO DE DE LOS ESTADOS UNIDOS
MEXICANOS Y
DE
La Ciudad de del Estado de de los Estados Unidos Mexicanos
y , en adelante denominados “las Partes”;

CONSIDERANDO su interés en profundizar los lazos de amistad y cooperacion que
las unen;

RECONOCIENDO su intencion de desarrollar actividades de cooperacién, conforme a
las leyes de los Estados Unidos Mexicanos y de , con patrticular
atencion a los asuntos relacionados con el intercambio empresarial, el comercio, la
cultural y la artesania;

MANIFESTANDO su decision de profundizar sus relaciones de colaboracién a traves
de un marco juridico adecuado;

CONVENCIDAS de la importancia de establecer mecanismos que contribuyan al
desarrollo y fortalecimiento del marco de cooperacion bilateral, asi como de la
necesidad de ejecutar proyectos y acciones que tengan efectiva incidencia en su
desarrollo econémico y social,

Han acordado lo siguiente:

ARTICULO |
Objetivo

El presente Acuerdo tiene como objetivo formalizar el hermanamiento entre las Partes
para promover el acuerdo y el entendimiento entre éstas y las instituciones de sus
respectivas éareas territoriales, intensificar esfuerzos comunes y promover el
intercambio de experiencias y la ejecucién de actividades conjuntas.

~ ARTICULOII
Areas de Cooperacion

Para alcanzar el objetivo del presente Acuerdo, las Partes desarrollaran actividades
de cooperacién especialmente dirigidas, pero no limitadas, a las siguientes areas:

* Los comentarios o descripciones se presentan en cursiva y entre paréntesis
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f)
9)
h)

comercio, inversiones y negocios;

cultura;

turismo:

desarrollo municipal;

recursos humanos;

educacion;

ciencia y tecnologia;

medio ambiente, y

cualquier otra area de cooperacion que las Partes convengan.

ARTICULO Il
Modalidades de Cooperacién

Las actividades de cooperacion a que se refiere el presente Acuerdo se llevaran a cabo
a través de las modalidades siguientes:

f)

promocion y difusion de informacion y materiales;
intercambio de misiones empresariales;
intercambio de informacion, documentacion y materiales;

organizacion de ferias, seminarios, talleres, simposios, conferencias y
congresos;

estudios e investigaciones conjuntas;

intercambio de técnicos, especialistas y profesionales;
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g) formacién y capacitacion de recursos humanos;

h)  intercambio cultural, deportivo y artistico;

)] cualquier otra modalidad de cooperacion que las Partes convengan.
Las Partes llevardn a cabo las modalidades de cooperacion a que se refiere este
Articulo, con absoluto respeto a sus respectivas competencias, normativas y directivas
politico-econdémicas de su respectivo Gobierno.
La operacion del presente Acuerdo no estara condicionada a que las Partes
establezcan proyectos en todas las modalidades de cooperacion, ni estaran obligadas
a colaborar en aquellas respecto de las cuales exista prohibicion interna derivada de

una ley, normativa institucional o costumbre.

ARTICULO IV
Programas Operativos Anuales

Para la consecucion del objetivo del presente Acuerdo, las Partes formularan, previa
consulta, Programas Operativos Anuales (POA's), los que una vez formalizados
formaran parte integrante del presente Acuerdo

Los POA's se integraran con los proyectos o actividades especificos, debiendo precisar
para cada uno los aspectos siguientes:

a) objetivos y actividades a desarrollar;
b) calendario de trabajo;
c) perfil, nimero y estadia del personal asignado;
d) responsabilidad de cada Parte;
e) asignacion de recursos humanos, materiales y financieros;
f) mecanismo de evaluacion; y
g) cualquier otra informacion que se considere necesaria.
Las Partes se reuniran anualmente a fin de evaluar los aspectos derivados de la

aplicacion del presente Acuerdo y proponer nuevas directrices para el desarrollo de
proyectos de interés mutuo.
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Las Partes elaboraran informes sobre el desarrollo y logros alcanzados con base en el
presente Acuerdo y lo comunicaran a su respectiva Cancilleria, asi como a las
instancias bilaterales que fijen de comun acuerdo.

Las Partes formularan el primer POA, dentro de los sesenta (60) dias siguientes a la
fecha de firma del presente Acuerdo.

ARTICULO V
Propuestas de Cooperacion Adicionales

No obstante la formulacién del POA a que se refiere el Articulo IV del presente
Acuerdo, cada Parte podra formular propuestas de cooperacién adicionales que surjan
en el transcurso de la instrumentacion de las actividades de cooperacion
predeterminadas a través del POA.

ARTICULO VI
Mecanismo de Coordinacidén y Seguimiento

Para el establecimiento de un mecanismo que permita la adecuada coordinacion,
supervision, seguimiento y evaluacion de las actividades de cooperacion realizadas al
amparo del presente Acuerdo, asi como asegurar las mejores condiciones para su
ejecucion, se establecera un Grupo de Trabajo integrado por representantes de ambas
Partes, fungiendo como areas ejecutoras las siguientes:

- Por parte de la Ciudad de del Estado de de los
Estados Unidos Mexicanos, se designa a

- Por parte de la ciudad de ,
de , se designa a

El Grupo de Trabajo se reunira con la periodicidad y en el lugar que acuerden las
Partes, a fin de evaluar los aspectos derivados de la aplicacion del presente Acuerdo
y tendra a su cargo las funciones siguientes:
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a) adoptar las decisiones necesarias, a fin de cumplir con el objetivo del
presente Acuerdo;

b) identificar las areas de interés comuan para elaborar y formular los POA’s;

c) orientar, organizar y formular las recomendaciones pertinentes para la
ejecucion de las actividades de cooperacion conforme al presente
Acuerdo;

d) recibir, revisar y aprobar los informes sobre avances en las actividades
de cooperacién conforme al presente Acuerdo; y

e) cualquier otra funcion que las Partes convengan.

ARTICULO VII
Financiamiento

Las Partes financiaran las actividades de cooperacion a que se refiere el presente
Acuerdo con los recursos asignados en sus respectivos presupuestos, de conformidad
con la disponibilidad de los mismos y lo dispuesto por su legislacion. Cada Parte
sufragaré los gastos relacionados con su participacion, salvo en los casos en que
puedan utilizarse mecanismos de financiamiento alternos para actividades especificas,
segun se considere apropiado.

ARTICULO VI
Informacidn, Material y Equipo Protegido

La informacién, material y equipo protegido y clasificado por razones de seguridad
nacional o de las relaciones exteriores de cualquiera de las Partes, de conformidad
con su legislacion nacional, no sera objeto de transferencia en el marco del presente
Acuerdo.

Si en el curso de las actividades de cooperacion emprendidas con base en este
Acuerdo, se identifica informacién, material y equipo que requiera o pudiera requerir
proteccion vy clasificacion, las Partes lo informaran a las autoridades competentes y
estableceran por escrito, las medidas conducentes.
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La transferencia de informacion, material y equipo no protegido ni clasificado, pero
cuya exportacion esté controlada por alguna de las Partes, se hara de conformidad
con la legislacion nacional aplicable y debera estar debidamente identificada, asi como
Su uso o transferencia posterior. Si cualquiera de las Partes lo considera necesario, se
instrumentaran las medidas necesarias para prevenir su transferencia o
retransferencia no autorizada.

ARTICULO IX
Instrumentos Internacionales

La cooperacion a que se refiere el presente Acuerdo no afectara los derechos y las
obligaciones que las Partes hayan adquirido en virtud de otros instrumentos
internacionales.

ARTICULO X
Propiedad Intelectual

Si como resultado de las actividades de cooperacion desarrolladas de conformidad
con el presente Acuerdo se generan productos de valor comercial y/o derechos de
propiedad intelectual, éstos se regirdn por la legislacion nacional aplicable en la
materia, asi como por los tratados que sean vinculantes para los Estados Unidos
Mexicanos y

ARTICULO XI
Personal Participante

El personal designado por cada una de las Partes para la ejecucion de las actividades
de cooperacion al amparo del presente Acuerdo continuara bajo la direccion y
dependencia de la institucién a la que pertenezca, por lo que no se crearan relaciones
de cardcter laboral con la otra Parte, a la que en ningun caso se le considerard como
patrén sustituto.

Las Partes consultardn a sus respectivas autoridades competentes a fin de que se
otorguen las facilidades necesarias para la entrada y salida del personal que participe
oficialmente en las actividades de cooperacién que se deriven del presente Acuerdo.
Este personal participante se sometera a las disposiciones migratorias, fiscales,
aduaneras, sanitarias y de seguridad nacional vigentes en el pais receptor y no podra
dedicarse a cualquier actividad ajena a sus funciones.

Las Partes promoveran que su personal participante en las actividades de cooperacion
conforme al presente Acuerdo cuente con seguro médico, de dafios personales y de
vida, a efecto que, en caso de ocurrir un siniestro durante el desarrollo de tales
actividades de cooperacion que amerite reparacion del dafio o indemnizacion, ésta sea
cubierta por la institucion de seguros correspondiente.
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ARTICULO XII
Solucion de Controversias

Cualquier diferencia o divergencia derivada de la interpretacion o aplicacion del
presente Instrumento sera resuelta por las Partes de comun acuerdo.

ARTICULO Xl
Disposiciones Finales

El presente Acuerdo entraré en vigor a partir de la fecha de su firma y permanecera en
vigor por un periodo de afos, prorrogable por periodos de igual duracion,
previa evaluacion de las Partes, mediante comunicacion escrita.

El presente Acuerdo podra ser modificado por mutuo consentimiento de las Partes,
formalizado a través de comunicaciones escritas, en las que se especifique la fecha
de entrada en vigor de las modificaciones.

Cualquiera de las Partes podra dar por terminado el presente Acuerdo, en cualquier
momento, mediante notificacion escrita dirigida a la Otra, con dias de
antelacion.

La terminacién del presente Acuerdo no afectara la conclusion de las actividades de
cooperacién que hubieren sido formalizadas durante su vigencia.

Firmado en la ciudad de , el de de dos mil
, en dos ejemplares originales en los idiomas espafiol y [sefialar los otros idiomas
en que se firmara el Acuerdo], siendo ambos textos igualmente auténticos.

POR POR
DE LOS ESTADOS DE
UNIDOS MEXICANOS

Nombre Nombre
[Cargo] [Cargo]
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e PUBLIC W ORKS

Live - Learn « Work - Play

-

Administration completed the required training, including Badger Book and DOT CDL
courses. They reviewed and finalized an easement agreement with American
Transmission Company on Wastewater property and reviewed BTS Towers lease for AT&T
site.

Streets-

Crews worked on removing the damaged guardrail on Newcomb Street by the
railroad tracks. (pictured above) They also patched potholes and worked on
making brine for the streets.

Crews managed snow plowing and removal over multiple days.

Water-

Staff worked on collecting and submitting Bac T samples, did locates for TDS,
Painting equipment inside Well 9 pumphouse, Residential meter changes, and
snow removal

Wastewater- Repairs were made on Hazelyn Ct. due to sanitary sewer line being
hit by TDS fiber line. Line was repaired and cleaned and TDS will be invoiced.
Repairs were completed on UV modules that were found to have issues after
taking them out of service at the end of the 2024 disinfection season.

GIS-
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Uploaded wastewater reports, updated GIS maps, and created department maps. Revised
the city map and printed posters for city offices.

Iltem 12.
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e IT DEPARTMENT

Live - Learn - Work - Play

From 1/31-2/13 -IT closed a total of 97 tickets.

The Innovation Center is now on the City’s network via dark fiber, thanks to collaboration
with WIN. CDA and IT staff will test its viability for full-time use. Kudos to Cris Crane and
Bonnie Miller for their key roles.

IT & Media Services met with TDS on a PEG station. TDS must install fiber, set up
equipment, and test signals. A technician reviewed installation plans, with further
updates expected.

Item 12.
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POLICE DEPARTMENT

Live + Learn + Work - Play

On Monday, February 3" Officer Michele Martin worked her last day at the
department. Officer Martin was hired as a Community Service Officer in 1996
and then began her career as an officer in 1997, serving the Whitewater
community for over 28 years. Michele served as the School Resource Officer
(previously known as the Juvenile Officer) for many years, making an
immeasurable impact on the youth in our schools. She also specialized as an
evidence technician, bike patrol officer and as a member of our Sensitive
Crimes Team. Michele has been a cornerstone of the Whitewater Police
Department and she will be greatly missed. Michele; thank you, and we hope
you enjoy your retirement!

The PD has been busy with the interview process for an open Detective
Position, the Patrol Lieutenant promotional process, and City Attorney
interviews.
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Live - Learn - Work - Play

Whitewater Fire and EMS

ANNUAL REPORT S8 winmme

WHITEWATER

mnctivated Fire Alarms

m Vehicle Fires
m Structure Fires
Emergency Medical Services m ‘4 m Service/Rescue/Other
Motor Vehicle Collisions m Tota Calls by _—
DISTRICT jmsizc:

80 calls
74calls
33 calls
3 calls
30calls 46calls

1 : 29 Average Turnout Time
Time of dispatch until enroute
43 37 Average ity Response
10 : ©2 Average Rural Response
‘Time of dispatch until first unit s on the scene.

‘members upgraded
‘medical license from .
Advanced EMTto

N =
= 65

Paramedic School

o Civilanfiredeaths: I

inspections performed

Minor civilian fire-related injuries: 2

* For the week of January 30t — February 5t Staff responded to 39 calls for
service, making the daily average just over 5.5 calls for service each day.

* 8 calls for service required POC response. Average POC response for All Calls
was 1.875 per call.

* Mutual Aid was requested 2 times from Whitewater during this time.

* During the given timeframe, a total of eight All Call service responses were
recorded. These calls involved a mix of fire, rescue, EMS, and mutual aid
responses, with POC and duty crews providing support.

* For the week of February 6-12t" - Staff responded to 49 calls for service, making
the daily average 7 calls for service each day.

* 4 calls for service required POC response. The average POC response for All Calls
was 2.75 per call.

* Mutual Aid was not requested from Whitewater during this time.

Item 12.
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i IRVIN L YOUNG LIBRARY

Live « Learn - Work « Play

* The images above showcase the progress of the library’s remodel project.

* The League of Women Voters donated seven juvenile books, including Grace for
President and Of Thee I Sing, enriching our collection. They have also been tabling at
the library to promote voter registration awareness in Wisconsin.

* Sarah French, our Programming & Makerspace Librarian, was accepted into the Library
Makers Ambassador program. As an ambassador, she will support outreach, promote
the platform, and contribute to programming efforts as both a Community Connector
and Practitioner Specialist.
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PARKS & RECREATION

WHITEWATER

Live « Learn - WorR « Play;

= :Beginning 2/17/2025-. .
the WAFC will Accept @/

Silver Sneakers
g &Prlme Insurance
Plans

) m‘f 11-75'1“" FAGTER LONNSE
= g HTUDD Ay RECISTER TODAY AT
WWW.WWPARKSORE
RPRIL. 12,2025  sspERCHLD

2-4 YERR OLDS 10:00 - 10:30
5-8 YERR OLDS 10:30 - 1190

8-12,5EAR OLDS 1100

Park & Rec facilities staff closed 42 help desk tickets in the last month.
* 16 general maintenance tasks — Assembling, installing, removing and
relocating items.
* 20 facility repairs — Fixing sinks, toilets, windows, doors, drawers and
more
* 5no heat calls addressed
* 2 separate occasions of an individual stuck in the elevator at the Armory. Food
pantry patrons continue to hit the elevator doors with shopping carts damaging
the sensors inside the doors.
* Sidewalks shoveled or salted on 8 different days.
» Staff continue to keep our buildings running smoothly and safely.
WAFC
* We've Got Some “Silver” Linings! The WAFC is now Silver Sneakers-approved!
That means Medicare insurance members can now flex their fitness and make a
splash with us. Stay active, stay healthy, and stay social—because age is just a
number, but movement is life!
* The Easter Bunny is making a special visit to the WAFC on April 12! Get “egg-
cited” for an Eggciting Aquatic Easter Egg Hunt!

Item 12.
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Will you be a lucky duck and find the golden egg? Only one way to find out—
register now on the Parks & Rec website before spots “hop” away!

Iltem 12.
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2025 City Guide-(pictured above) is now posted, be sure to download your
version today. Spanish online version and both printed English & Spanish
versions will be available soon.

Together For Healthy Lakes Education Sessions continues with the The City of
Whitewater Lakes Advisory Committee is hosting informational sessions for all
the public to increase awareness of the lakes and the upcoming City of
Whitewater Trippe & Cravath Lake District resolution, which will be presented
to the City Council on May 6, 2026. These postcards will also be mailed to City
Residents in the next couple weeks.

We will be starting a Youth Mini Golf League. Registration is open until March
7t for anybody age 8-17. The league will run for 8 weeks starting on March 24,
and will be on Mondays only. There will be individual and team play. Mini golf
putters and golf balls will be provided, but everybody is welcome to use their
own.

On Tuesday, January 28t our garden club (pictured above) hosted a winter
sowing event. They used recycled milk jugs to create mini-greenhouses to get
plants started while the weather is still too cold. Each participant went home
with 2 different milk jugs full of dirt and seeds.

84




Iltem 12.

85




WHITEWATER

Live « Learn « Work ¢ Play

MEDIA SERVICES

Wi

Police and Fire/EMS Referendum

Bgats with the
“Badges

March 9th
%
o

Whitewater Fire Department
312 W. Whitewater St.

Stop by the Whi Municipal Buildi
and pick up a brat, chips, and a drink while
supplies last.

While you're here, members of Whitewater
PD and FD/EMS will be happy to answer your
i about the ing public safety
referendum vote on April 1st, 2025.

Media Services has been actively supporting the Police and Fire/EMS referendum and
producing educational videos on housing developments. Kyle for the Media Service
team continues to create great graphics. Don’t forget to mark your calendars for Brats
with the Badges on March 9,
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WHITEWATER

Live - Learn - Work « Play

Recruitment & Selection

» Staff has posted a volunteer opportunity listing on the government jobs website
for those interested in giving back to the City of Whitewater. If you know
someone who would like to volunteer as a youth coach, a respite volunteer, or
in any other capacity, please direct them to our jobs’ website. QR code above.

Retention

The Employee Satisfaction Survey asked the following question — I wish the City of

Whitewater would... The survey responses highlighted several key areas for

improvement:

* Compensation & Advancement: Employees suggested adding a clearer system
for progressing through the pay range.

* Recognition & Morale: There was a desire for greater acknowledgment of
departmental successes.

* Work-Life Balance: Respondents proposed implementing summer hours and
organizing family-oriented events.

* Housing & Affordability: A need for diverse housing options was noted,
ensuring employees who cannot afford to buy a home can still live within the
city.

Iltem 12.
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* On February 13th, HR staff had the privilege of honoring Dwight Slocum for his
30+ years of dedicated service to the City of Whitewater. Although he retired
before the launch of our new recognition program, the staff was delighted to
celebrate his contributions. Even Ruby, Dwight’s beloved and well-known dog,
joined in the occasion!
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88

10



Item 12.

=
o

City of

WHITEWATER

Live « Learn - Work + Play

ECONOMIC DEVELOPMENT AND
NEIGHBORHOOD SERVICES

ED Director Zeinert and Elizabeth Thelen represented the Innovation Center at the
Wisconsin Economic Development Association conference. (Photo above) Staff
collaborated with HR to conduct interviews for the CDA Administrative Assistant
position. Planning is underway with the Chamber and Downtown Whitewater for an
October 2025 Wine Walk.

In Neighborhood Services, the Plan and Architectural Review Committee approved a sign
permit for Whitewater Middle School and future contractor offices for a business park
parcel.
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NEIGHBORHOOD SERVICES

Christmas at Cravath is in full swing! Check out these pictures of the
festive lights in Cravath Park.
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CHIEF OF STAFF

Thank Youl

Becky Magestro
Chief of Staff
262-473-0101

brmagestro@whitewater-wi.gov

Becky Magestro, Chief of Staff, can be contacted for any inquiries or issues.
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Thank Youl

John Weidl

Gty Manager
262-473-0104
jweidl@whitewater-wi.gov

As always, John Weidl, Thank you!
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Office of the City Manager
312 W. Whitewater Street, P.O. Box 178
Whitewater, Wisconsin 53190

www.whitewater-wi.gov
MEMORANDUM Telephone: (262) 473-0104
To: Common Council Fax: (262) 222-5901
Date: February 10, 2025
From: Becky Magestro, Chief of Staff
Re: Survey Platform Comparison

This memo provides a comparison of four survey platforms—SurveyMonkey, BlockSurvey,
Fillout, and Formbricks—highlighting their key advantages and limitations.

SurveyMonkey- The City currently holds a SurveyMonkey subscription

e Cost: $360.00 per year (current plan) | $1,104.00 per year (upgrade)
e Response Limit: 50,000 per year (current) | 100,000 per year (upgrade)

Pros:
Question Bank Available - Pre-written question library for streamlined survey creation.
Mobile-Friendly - Fully functional mobile apps for survey creation and analysis.

Cons:
Limited Built-in Audience - Respondents must be sourced independently unless
purchasing SurveyMonkey’s paid audience feature.

BlockSurvey

e Estimated Cost: $660.00 per year
e Response Limit: 180,000 per year

Pros:

Enhanced Privacy & Security - Utilizes Web3 encryption for secure and anonymous
surveys.

Anonymous Surveys - Features an “Anonymous Seal” ensuring respondent privacy.

Cons:
Complex Interface - May require a learning curve due to a busier user experience.
Fillout

o Estimated Cost: $900.00 per year
e Response Limit: Unlimited
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Pros:

User-Friendly Design - Intuitive survey-building experience.

Advanced Analytics - Offers submission tracking, visual data summaries, and
performance insights.

Cons:
Limited Customization - Fewer design and theme modification options compared to
competitors.

Formbricks for Government

e Estimated Cost: $1,788.00 per year
e Response Limit: 10,000 responses per month

Pros:

Flexible & Cost-Effective — No lengthy procurement processes.

Website & Portal Optimization - Supports feedback collection to improve digital services
and reduce administrative burdens.

Cons:
Higher Cost - More expensive than other options.

After reviewing the options, I recommend using SurveyMonkey as our informal survey
tool.

Becky Magestro
Chief of Staff
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Office of the City Manager

www.whitewater-wi.gov .
312 W. Whitewater St.

Telephone: 262-473-0104

WHITEWATER Whitewater, WI 53190

City Manager’s Office

To:  Common Council

From: John Weidl, City Manager

Date: 2/10/2025

Re: Analysis of Whitewater’s Development Incentives

Council Members,

As we continue discussions regarding residential development, I want to provide a direct
comparison between our Tax Incremental Financing (TIF) assistance and that of the Village of
Waterford, also working with Neumann to develop a subdivision. That development agreement is
attached. This analysis includes Bielinski Homes, the Park Crest subdivision, and Whitewater
Moraine View LLC, demonstrating that Whitewater’s incentives are competitive, reasonable, and
financially responsible while supporting strategic residential growth. Further, attached is an
analysis from Tracy Cross and Associates relative to their recommendations regarding TIF
incentives in the two studies they prepared for the City of Whitewater.

TIF Assistance - Competitive and Financially Prudent

Whitewater’s development agreements have consistently followed a structured TIF incentive
model, tailored to the project type.

Bielinski Homes and Park Crest (Neumann Developments) have been offered 90% TIF assistance,
mirroring the Village of Waterford’s approach. This ensures that developers can recover eligible
infrastructure and site costs while maintaining a strong tax base for the City in the long run.

Whitewater Moraine View LLC, a multi-family development, received a tiered TIF incentive—85%
for the first 10 years and 60% thereafter. This lower percentage reflects the higher taxable value

and revenue potential of multi-family housing compared to single-family development, ensuring a
balanced approach to municipal incentives.

Waterford structured its TIF rebate at 90% of the generated increment, capped at $9.048 million,
providing a fixed financial commitment over the district’s lifespan.

Whitewater’s structure ensures that tax increment benefits are proportionate to the project type,
making it financially sustainable while remaining competitive.

Zoning, Administrative, and Planning Support

Beyond direct financial incentives, both Whitewater and Waterford provide zoning and regulatory
support to facilitate development. Whitewater is working with Ehlers to amend the TIF district

Item 14.
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Office of the City Manager

www.whitewater-wi.gov .
312 W. Whitewater St.

Telephone: 262-473-0104

WHITEWATER Whitewater, WI 53190

City Manager’s Office

and project plan for the Bielinski Homes development, ensuring statutory compliance while
optimizing financial feasibility. Additionally, Whitewater has demonstrated flexibility and
adaptability, as seen in the Moraine View LLC agreement amendment, which facilitated a
developer transition while maintaining project viability.

Similarly, Waterford provided zoning and PUD amendments to ensure their development aligns
with municipal growth plans. Both municipalities recognize that successful development requires
proactive planning assistance in addition to financial incentives.

Infrastructure and Impact Fees

A notable distinction between Whitewater and Waterford is how infrastructure costs and impact
fees are handled. Waterford waived park impact fees in exchange for land dedication, creating an
up-front incentive that directly reduces costs for developers.

Whitewater, by contrast, does not offer outright fee waivers but allows infrastructure costs to be
reimbursed through TIF-eligible expenses. This approach ensures that incentives are directly
linked to development costs rather than providing automatic subsidies, maintaining greater fiscal
oversight and control for the City.

By structuring incentives this way, Whitewater retains the ability to support development without
assuming unnecessary financial risk, ensuring that TIF resources are allocated effectively and
equitably across projects.

Process and Long-Term Commitment

Waterford formalized its development incentive package through a fully executed Development
Agreement, locking in commitments for the entire project term. Whitewater, on the other hand,
utilizes a phased approach—beginning with a Letter of Intent (LOI) before finalizing a
Development Agreement.

This structured approach allows Whitewater to evaluate financial and regulatory impacts before
making binding commitments, ensuring that incentives are aligned with the City’s long-term
interests. Additionally, Whitewater’s ability to amend agreements mid-project, as demonstrated
with the Moraine View LLC adjustment, reflects a pragmatic, adaptable strategy that maintains
developer confidence while protecting municipal resources.

Clarification on Housing Study Incentive Considerations
The clarification letter from Tracy Cross & Associates reinforces that the housing studies

conducted for the City of Whitewater did not explicitly recommend incentives but instead
acknowledged that incentives might need to be considered depending on project feasibility. Their
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www.whitewater-wi.gov .
312 W. Whitewater St.

Telephone: 262-473-0104

WHITEWATER Whitewater, WI 53190

City Manager’s Office

June 2023 report suggested that TIF assistance or land cost relief could be potential tools to
support for-sale housing products if necessary. The April 2024 report adjusted its stance slightly,
recognizing that rising construction costs could make incentives more relevant for rental housing,
though they still did not view them as an absolute requirement. The overall message is that
incentives should only be applied if a financial gap exists that prevents development from aligning
with market feasibility.

Furthermore, the letter emphasizes that public-private partnerships involving TIF, land subsidies,
or other financial tools are commonly used across Wisconsin and the broader Midwest to help
bridge cost gaps in housing development. However, it reiterates that any incentive decisions
should be based on thorough analysis between the City and developers to ensure they are
necessary and appropriately structured. This aligns with Whitewater’s approach, which offers
incentives where needed but ensures fiscal responsibility and market alignment in every
agreement.

Conclusion: Whitewater’s Incentives Are Competitive and Responsible

A direct comparison with Waterford confirms that Whitewater’s TIF assistance and development
incentives are well within industry norms. Our approach balances strong financial incentives with
fiscal responsibility, ensuring that new development contributes to Whitewater’s growth without
creating undue financial risk.

Our TIF participation structure achieves three primary goals:

1. Encouraging Growth - Offering 90% TIF assistance for single-family developments ensures
projects remain financially viable.

2. Balancing Municipal Interests - Tiered TIF incentives for multi-family developments (85%
for 10 years, then 60%) create a sustainable revenue model while still supporting
developers.

3. Providing Oversight and Flexibility - Ensuring zoning, TIF amendments, and regulatory
adjustments align with long-term City interests, while maintaining the ability to adjust
agreements as needed.

Whitewater’s development incentives are both competitive and fiscally sustainable, ensuring that
we remain an attractive partner for residential growth while safeguarding the City’s financial
health.

I recommend proceeding with our current TIF strategy, as it effectively balances financial
sustainability with growth and welcome any questions or further discussion on this matter.
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WHITEWATER

City Manager’s Office

Warmest Regards,

John S. Weidl, City Manager
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TRACY CROSS & ASSOCIATES, INC.
REAL ESTATE MARKET ANALYSIS

February 7, 2025

Mr. John Weidl

City Manager

City of Whitewater

312 W. Whitewater Street
Whitewater, WI 53190

Dear Mr. Weidl:

Provided below are the two references made regarding potential incentives in the housing studies prepared
on behalf of the City of Whitewater, one dated June 30,2023 and the other April 12, 2024.

JUNE 30, 2023: PAGE 20

Even with a disciplined planning and design approach, it is possible that some incentives
or concessions might also be necessary to bring the for sale products (as positioned) to
market. This will need to be determined through the planning process but may include some
form of land cost relief (if possible), Tax Increment Financing (TIF) assistance or something
similar. For the rental products, it is unlikely that incentives/concessions would be required
at benchmark rents.

APRIL 12, 2024: PAGE 15

It is possible that the City of Whitewater will need to consider some type of incentive or
concession to help bring properly positioned rental housing product to market. While this
will be determined through the planning process, it is something to consider. With this said,
however, it is unlikely that abnormal incentives/concessions would be required as the
established benchmark rents are generally consistent with new/newer market comparables,
although rising construction costs may require some assistance in this regard. An example
of incentives being utilized by other municipalities to bridge the gap between costs and
“needed” rents include Tax Increment Financing (TIF) and/or land subsidies or land
subordination, i.e., reducing the cost of land.

The incentive references outlined in our two reports (as depicted above) make it very clear that we are not
recommending incentives but rather suggesting that incentives might need to be considered in order to
allow new housing product to meet the price points and/or rents outlined in the studies. In other words, we
are simply suggesting in each report that incentives be considered should it become apparent (by working
with a builder/developer) that the costs associated with a development are too high to meet the suggested
price points/rent levels recommended.

Additionally, the only real difference in phraseology between the two reports is that in 2023, we felt it unlikely
that incentives would be necessary for rental housing products on the basis of costs versus rent positioning
at the time. A year later, in 2024, and because costs continued to rise, we suggested that they might be
necessary, but nothing abnormal.

1375 E. WOODFIELD ROAD, SUITE 520
SCHAUMBURG, IL 60173
847.925.5400 / info@tcrossinc.com
www.tcrossinc.com
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Mr. John Weidl

RE: Whitewater Housing Study Clarification
February 7, 2025

Page 2

Finally, the reason incentive references were made in each report (and should be a consideration) is
because this public/private partnership arrangement is occurring in other areas throughout Wisconsin (and
the greater Midwest for that matter) to bridge the gap between cost and meeting the demands of the market
relative to price/rent positioning based, primarily, on incomes. Again, the use of incentives is at the
discretion of the municipality and should be based upon a high degree of analysis (between the municipality
and the builder/developer) to determine proper implementation — if implementation is needed at all.

Respectfully submitted,

TRACY CROSS & ASSOCIATES, INC.

An IIIiryor oration
By: ,./4%

Erik A. Doersching ).

Its: President & CEO

TRACY CROSS & ASSOCIATES, INC.
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DEVELOPMENT AGREEMENT
FOR PREMIER LOOMIS WATERFORD LLC

Document Number Document Title

Document # 2693158
RACINE COUNTY REGISTER OF DEEDS
January 14, 2025 3:38 PM

Yo d. /afut
KARIE POPE
RACINE COUNTY
REGISTER OF DEEDS
Fee Amount: $30.00

**The above recording information verifies
this document has been electronically recorded**
Returned to Terry & Nudo, LLC
Pages: 39

[Return to:

Todd A. Terry, Attorney at Law
600 527 Street, Ste. 320
Kenosha, WI 53140

191-04-19-25-017-110
Parcel Identification Numbers

Lot 1 of Certified Survey Map No. 3594, recorded in Racine County on March 19, 2024 as Document No. 2673181, said
land being in the Village of Waterford, County of Racine, State of Wisconsin.

DRAFTED BY:
TERRY & NUDO, 1ic

Todd A. Terry, Attorney at Law
SBN: 1047175

600 521 Street, Suite 320
Kenosha, WI 53140

Telephone: (262) 842-2338
Facsimile: (262) 584-9949
Email: Todd@Il awMidwest.com
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DEVELOPMENT AGREEMENT
For
Premier Loomis Waterford, LLC - Lot 1, CSM 3594

THIS AGREEMENT is made and entered into this K‘day of /4//1/ ..., 2024, by and between
the Village of Waterford, Racine County, Wisconsin, a municipal corporation (“Village”), and Premier Loomis,
LLC, a Wisconsin limited liability company (“Developer”).

RECITALS
WHEREAS, the Developer has acquired Lot 1, CSM 3594 (the “Property”) from Neumann Developments
Inc. (“Neumann”) , under the terms of that certain Vacant Land Offer to Purchase dated May 1, 2023 between
Neumann and Premier Real Estate Management, LLC (the “Offer”). The Offer has been assigned to Developer;

and

WHEREAS, the parties mutually desire to establish fair and reasonable terms, conditions and
requirements for the development of the Property with Five (5) Twelve (12) unit multifamily apartment
buildings (the “Project”);

AGREEMENT

NOW, THEREFORE, in consideration of the Recitals, the covenants and agreements set forth herein, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the

parties hereby agree as follows:
SECTION 1. REPRESENTATIONS AND WARRANTIES OF DEVELOPER

Developer makes the following representations and warranties which the Village may rely upon in entering
into this and all other agreements with Developer and upon which the Village may rely in granting all approvals,
permits and licenses for the Project (as hereinafter defined) and in executing this Agreement and performing

its obligations hereunder:

1 Developer is a duly organized and existing legal entity in current status under the laws of the State of
Wisconsin.

2.  The execution, delivery and performance of this Agreement and the consummation of the transactions
contemplated hereby have been duly authorized and approved by Developer, and no other or further
acts or proceedings of Developer are necessary to authorize and approve the execution, delivery and
performance of this Agreement and the matters contemplated hereby. This Agreement, and the
exhibits, documents and instruments asscciated herewith and made a part hereof, have been duly
executed and delivered by Developer and constitute the legal, valid and binding agreement and
obligation of Developer, enforceable against it in accordance with their respective terms, except as the
enforceability thereof may be limited by applicable bankruptcy, insolvency, reorganization or similar
laws affecting the enforcement of creditors’ rights generally, and by general equitable principles.

3. There are no lawsuits filed or pending, or to the knowledge of Developer, threatened against Developer
that may in any way jeopardize or materially and adversely affect the ability of the Developer to perform

its obligations hereunder.
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Premier Loomis Waterford —tot 1, CSM 3594

4,

Developer has at this time and, will have 50 long as this Agreement continues in effect, project-financing
commitments sufficient to provide funding for the completion of the Project and for the Developer’s
obligations under this Agreement. Developer shall provide evidence that those commitments exist upon
the signing of this agreement.

Developer represents and warrants that it will have obtained all necessary equity and debt financing
committed to fully fund all the construction of the Project, prior to the commencement of construction.

SECTION 2. ZONING APPROVALS

The Property is presently undeveloped, vacant land and is located in the Village. The Village agrees,
subject to the appraval by the Developer of this Agreement, that the Ordinance 396 will be amended to
allow the Property to receive a Zoning Permit as per the requirements of Chapter 245 of the Village's
Municipal Code, as well as Section 245-77 of the Municipal Code. The Developer agrees that the primary
standard to be met for the issuance of the Zoning permit is the construction and operation of the Project
in a single phase.

Developer agrees to comply with the requirements of Municipal Code that relate to zoning landscaping,
lighting, architecture, traffic, parking, fire and the building codes.

Developer agrees to comply with the architectural feature determinations made by the Plan Commission
upon their review, which shall be generally consistent with the approved plans and drawing as specified
in this Agreement. The Village Administrator is authorized to grant amendments to the plans submitted
as “in field changes” only if he finds them to be necessary for the project.

Developer agrees to construct the Project represented on the various attachments listed below. The
Village acknowledges that the exact locations of interior walls and room sizes may vary from the
attached drawings. The buildings comprising the Project shall be constructed as presented during the
Village Board meeting approving this Agreement with the specific plans and specifications to be retained
as a separate exhibit within Developer’s file at the Village.

SECTION 3, PROJECT PHASING

Developer acknowledges that the time period of validity for the Zoning Permit shall commence at the
time of construction on the Project commences, and shail be extended, as a matter of right, until the
completion of the Project, which is projected at April 30, 2026 is for a period of 24 months from the date
of issuance, and may be extended in additional 12 month increments at the discretion of the Village
Administrator.

Developer acknowledges that the time period for a building permit is under the control of the building
inspector but, shall be consistent with Section 3.1 above,

SECTION 4. OCCUPANCY PERMITS

It is expressly understood and agreed that no occupancy permits shall be issued for the development until the
Village has determined that:
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Premier Loomis Waterford — Lot 1, CSM 3594

1.  The Village agrees that occupancy permits shall be issued upon the completion of each building within
the Project, provided however, that no occupancy permit for any bullding shall be issued until the storm
water management facilities for the Project been completed, the building is serviced by sewer and
water, and the building inspector has reasonably determined the subject building is safe for occupancy.

2.  Developer has paid in full all permit fees, impact fees, connection fees and reimbursement of
administrative costs as required and in effect at the time of this Agreement, as to the building for which

an occupancy permit is requested.

3.  All destroyed trees, brush, tree trunks, shrubs and other natural growth and all rubbish are removed
from the development and disposed of lawfully.

4.  Developer is not in default of any aspect of this Agreement.

5. As a condition for the issuance of occupancy permits for each building, all aspects of the Project must
comply with all applicable fire and building codes, as well as all applicable codes and regulations.

Prior to or contemporaneously with the acquisition of the Property from Neumann, Village
and Neumann shall cause to a Certifled Survey Map to be created, approved and executed
by the Village and recorded in the office of the Register of Deeds for Racine County,

Wisconsin (the “CSM”).
SECTION 5. RESERVATION OF RIGHTS AS TO ISSUANCE OF ZONING PERMITS

The Village reserves the right to withhold issuance of some or all zoning, building and occupancy permits if
Developer is in violation of this Agreement. Developer acknowledges that the issuance of building permits and
fire sprinkier permits, and related inspection compliance is not under the control of the Village.

SECTION 6. PUBLIC IMPROVEMENTS
A.  PUBLIC STREETS AND SIDEWALKS

Developer agrees that all construction access to the property shall be off Loomis Road. Developer shall
have ultimate responsibility for cleaning up all mud, dirt, stone or debris on public streets during
construction. The Village shall make a reasonable effort to require the contractor, who is responsible for
placing the mud, dirt, stone or debris on the street, to clean up the same or to hold the developer who
hired the contractor responsible. The Developer owner shall use its best efforts to clean up the streets
within seventy-two (72) hours after receiving a notice from the Village. If the mud, dirt, stone or debris
is not cleaned up after notification, the Village will do so at Developer’s expense, at the option of the

Village.

Developer shall manage all work within the Right of Way in accordance with the plans and restore any
disturbed area within the Right of Way to a condition of acceptability to the Village.

B.  SURFACE AND STORM WATER DRAINAGE

Developer hereby agrees that:

1. Prior to the start of construction of improvements, Neumann shall have provided to the Village written
certification from Neumann'’s Englneer that all surface and storm water drainage facilities and erosion
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Premier Loomis Waterford - Lot 1, CSM 3594

cl

control plans are in conformance with all federal, state, county and Village regulations, guidelines,
specifications, laws and ordinances, and written proof that the Village Engineer has reviewed and
approved the plans.

Developer shall provide written approval by the Wisconsin Department of Natural Resources that the
storm water management plan meets all NR 151 and NR 216 requirements and/or other DNR
requirements that may be promulgated.

The Village acknowledges that Neumann shall be responsible to construct, install, furnish and provide
adequate facilities as specified in the attached drawings for surface and storm water drainage
throughout the development with adequate capacity to transmit the anticipated flow from the
development and the existing flow from adjacent properties, in accordance with all plans and
specifications, and all applicable federal, state, county and Village regulations.

Developer agrees that the site grading and construction of surface and storm water drainage facilities
for the Projact shall be completed and accepted by the Village before any occupancy permit is issued for
any building in the Project. The Village will not accept the dedication from Neumann of the surface and
storm water drainage system until the entire system is installed in accordance with plans and
specifications to the reasonable satisfaction of the Village Administrator.

GRADING, EROSION AND SILT CONTROL

Developer hereby agrees that:

1

Prior to commencing site grading and execution, Developer shall provide to the Village written
certification from the Developer’s Engineer that the plan, once implemented, shall meet all federal,
state, county and lacal regulations, guidelines, specifications, laws and ordinances, including proof of
notification of land disturbances to the State of Wisconsin Department of Natural Resources and or the
Department of Commerce and written proof that the Wisconsin Department of Natural Resources and
or the Department of Commerce and the Army Corps of Engineers, if applicable, have approved the
plans.

Developer shall cause all grading, excavation, open cuts, side slopes and other land surface disturbances
to be so seeded and mulched, sodded or otherwise protected that erosion, siltation, sedimentation and
washing are prevented in accordance with the plans and specifications reviewed and approved by the
Village Engineer, the Wisconsin Department of Natural Resources, and or the Department of Commerce
and Army Corps of Engineers, if applicable.

LANDSCAPING AND SITE WORK:

Developer hereby agrees that:

Item 14.

Developer shall install new plantings consistent with the attached landscaping plan.

Developer, as required by the Village, shall remove and lawfully dispose of building foundation materials,
destroyed trees, brush, tree trunks, shrubs and other natural growth and all rubbish. The developer shall
have ultimate responsibility for cleaning up debris that has blown from building under construction. The
Developer and/or subject contractor shall clean up the debris within seventy-two (72) hours after
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receiving a notice from the Village. If the debris is not cleaned up after notification, the Village will do so
at the Developer’s and/or subject contractor’s expense.

Landscaping and removal of unwanted items, will be completed and certified as complete by the Village
for the project. Any plants, trees or other screening vegetation required by this Agreement shall be
maintained and replaced while this Agreement is in effect.

SIGNAGE, STREET SIGNS AND TRAFFIC CONTROL

Village and Developer acknowledge that Neumann shall provide all traffic signage deemed necessary by the

F.

Village in connection with construction.

WATER MAIN AND SANITARY SEWER MAIN SYSTEM

Developer hereby agrees that:

1

The improvements shall be constructed in accordance with the following specifications.

a. Village of Waterford Engineering Design Manuai, most recent edition.

b.  Standard Specifications for Sewer and Water Construction in Wisconsin, Fifth Edition, March 1,
1988, and as amended January 1, 1992.

c. The Wisconsin Construction Site Best Management Practice Handbook for Erosion Control.

d.  State of Wisconsin, Department of Transportation Standard Specifications for Highway and
Structure Construction, 1996 and supplemental specifications or the most recent edition.

A sewer and water plan should be submitted to the Village Utility Department that shows where every
water service line and sanitary line runs, the location of all water meters, calculations on sanitary fixture
units for each metered location to enable the Utility Department to determine the impact and haok-up
fees. The Developer shall install the sanitary and water connections to the Village system in accordance
with the plans and specifications Sheets on file in the Village Administrator’s office.

Developer agrees to do all the public and private infrastructure construction according to the Village’s
various codes including but not limited to the Utility Code, Land Division Code and the Design Standards.
Upon completion of all construction the developer shall provide the Village with “as built” plans. The “as
built” plans shall be provided in electronic version formatted by commercial GIS mapping company ESRI
or in PDF Pro format. The developer agrees that all underground piping regardless of type or location
shall be marked with locating wire according to accepted standards. The developer agrees that all
improvements within the public right-of-way or public easements shall be inspected by Village

inspectors at the developer’s expense.

ADDITIONAL IMPROVEMENTS

Not applicable.

SECTION 7. SITE SPECIFIC REQUIREMENTS

1.

Item 14.

Developer shall maintain continuous access around the building and to any fire hydrants as required by
the current Zoning Code as directed by the Fire Department and Water Utility.
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2, Developer agrees to bury all electric, telephone and cable television lines from existing wooden poles to
the building.

3.  Thelighting plan shall not allow any light trespass at the property line in excess of the standards set forth
in Section 245. The lighting contractor shall provide written verification of compliance before occupancy
shall be granted. No pole lighting will be included within the Project.

4, Village agrees that the general contractor for the Project shall be allowed a temporary construction sign
on the property equal to 32 square feet per side per the requirements of Section 245 of the Code.

SECTION 8. TIME OF COMPLETION OF IMPROVEMENTS

The improvements set forth in Section 3 above shall be completed by Developer in total within the specific
time limits from the date of the date of this agreement being signed except as otherwise provided for in this
agreement.

SECTION 9. FINAL ACCEPTANCE
Village’s engineer and administrator shall have joint responsibility of acceptance of any public improvement.
SECTION 10. DEDICATION OF IMPROVEMENTS

All improvements requested by the Village for public purposes shall be deemed dedicated to the public upon
completion of the project and issuance of an accupancy permit for any part of all of the project. Rights of way,
water, sanitary sewer, storm sewer, roads, public water stations, public sidewalks, paths and any other
depicted public improvement made by Developer shall be deemed a part of this section.

SECTION 11. ACCEPTANCE OF WORK AND DEDICATION

Acceptance of work shall be made by the Village's Engineers and Village Administrator. Dedication shall be
deemed complete on the issuance of any occupancy permit.

SECTION 12. APPROVAL BY VILLAGE NOT TO BE DEEMED A WAIVER

The ultimate responsibility for the proper design and installation of sewer facilities, water facilities, drainage
facilities, landscaping and all other improvements is upon Developer. The fact that the Viilage or its engineer,
or its attorney, or its staff may approve a specific project shall not constitute a waiver or, relieve Developer
from the ultimate responsibility for the design, performance and function of the development and related
Infrastructure.

SECTION 13. INTENTIONALLY OMITTED.

SECTION 14. VILLAGE OBLIGATIONS

Approvals. Village shall work in cooperation with the Developer to secure and to grant the following

approvals:
(i) Zoning, Rezoning, or PUD Amendment of the Property to accommodate development of the

Project.

Item 14.
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(i)  Approval, if necessary, for the expansion and/or extension of the storm sewer, sanitary sewer,
water, and electric facilities to serve the Project.

SECTION 15. RISK OF PROCEEDING WITH IMPROVEMENTS PRIOR TO APPROVAL OF CERTIFIED SURVEY MAP

Early Start may be permitted by the Building Inspector and Village Administrator.

SECTION 16.

INTENTIONALLY OMITTED.

SECTION 17. NOISE AND HOURS OF OPERATIONS

1

Developer shall make every effort to minimize noise, dust and similar disturbances, recognizing that the
project is located near existing residences. Project construction or demolition shall only occur between
the hours of 7:00 a.m. and 8:00 p.m., during weekdays and Saturdays. No construction or demolition is
permitted on Sundays or national holidays. Grading, excavation, demolition, roadway construction or
underground utility construction shall only occur between the hours of 7:00 a.m. and 8:00 p.m., during
weekdays and Saturdays except in cases of urgent necessity in the interest of public health and safety.
If the Village Administrator determines that, the public health and safety will not be impaired by these
activities he/she may grant permission for such work to be done during other hours on application being
made at the time the permit for the work is awarded or during the progress of the work.

SECTION 18. CONDITIONS OF ALL OBLIGATIONS OF THE PARTIES UNDER THIS DEVELOPMENT AGREEMENT

As a condition to each and all of the covenants, agreements and other obligations of the Village under this
Agreement, all of the following shall accur, in addition to all other requirements and conditions set forth in this

Agreement:

All representations and warranties of Developer set forth in this Agreement and in all agreements
expressly referred to herein shall at all times be true, complete and correct; and

All covenants and obligations of Developer under this t Agreement are duly and substantially performed,
observed, satisfied and paid, when and as required herein; and

No event of default has occurred, or with the giving of notice or lapse of time would occur; and

There is no material adverse change in the financial condition of Developer, which might impair its ability
to perform its obligations under this Agreement.

SECTION 19. DEFAULT/REMEDIES

1.

Item 14.

An event of default {*Event of Default”) is any of the following:

a.  Afallure by Developer to cause substantial completion of the Project or any part thereof to occur
pursuant to the terms, conditions and limitations of this Agreement; 2 failure of either party to
perform or observe any and all covenants, conditions, obligations or agreements on its part to be
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observed or performed when and as required under this Agreement within thirty (30) days of
written notice of the failure to the Developer; and

b.  Afailure by Developer to pay any amount due to the Village within ten (10) days of written notice
of such failure to the Developer; and

c. Developer becomes insolvent or is the subject of bankruptcy, receivership or insolvency
proceedings of any kind; or

d.

e.  Thedissolution or liquidation of Developer, or the commencement of any proceedings therefore.

2.  Whenever an Event of Default occurs and is continuing, the non-breaching party may take any one or
more of the following actions without waiving any rights or remedies available to it:

a. Immediately suspend its performance under this Agreement from the time any notice of an event
of default is given until it receives assurances from the breaching party deemed adequate by the
non-breaching party, that the breaching party will cure its default and continue its due and
punctual performance under this Agreement; or

b. Commence legal or administrative action, in law or in equity, which may appear necessary or
desirable to enforce performance and observance of any obligation, agreement or covenant of
the breaching party under this Agreement; or

c. Perform or have performed all necessary work in the event the non-breaching party determines
that any Event of Default may pase an imminent threat to the public health or safety, without any
requirement of any notice whatsoever. In the event of a default by Developer.

3. No remedy or right conferred upon or reserved to a party in this Agreement is intended to be exclusive-
of any other remedy or remedies, but each and every such right and remedy shall be cumulative and
shall be in addition to every other right and remedy given under this Agreement now or hereafter
existing at law or in equity. No delay or omission to exercise any right or power accruing upon any default
shall impair any such right or power ar shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be deemed expedient.

4. Inthe event any warranty, covenant or agreement contained in this Agreement should be breached by
a party and thereafter waived by the other, such waiver shall be limited to the particular breach so
waived and shall not be deemed to waive any other concurrent, previous or subsequent breach
hereunder.

5.  Whenever any Event of Default occurs and a party incurs attorney’s fees, court costs and other such
expenses for the collection of payments due or to become due or for the enforcement or performance
or observance of any obligation or agreement on the part of the other herein contained, the prevailing
party shall be reimbursed the actual attorney’s fees, court costs and other such expenses incurred by
such prevailing party.

SECTION 20. PERMITTED DELAYS
For the purpose of computing the commencement and completion periods, and time periods for either party

to act, such times in which war, civil disaster, act of God, or extreme weather conditions occur or exist shall
not be included if such time prevents Developer or the Village from performing its obligations under the

Item 14.
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Agreement. Except as aforesaid, only delays agreed to in writing and approved by the Village Administrator
are acceptable.

SECTION 21. ADDITIONAL PROVISIONS

1.

Item 14.

No member of any governing body or other official of the Viilage (“Village Official”) shall have any
financial interest, direct or indirect, in this Agreement, the Property or the Project, or any contract,
agreement or other transaction contemplated to occur or be undertaken thereunder or with respect
thereto, unless such interest is disclosed to the Village and the Village Official fully complies with all
conflict of interest requirements of the Village. No Village Officia! shall participate in any decision relating
to this Agreement, which affects his or her personal interest or the interests of any corporation,
partnership, or association in which he or she is directly or indirectly interested. No member, official or
employee of the Village shall be personally liable to the Viliage for any event of default or breach by the
Developer of any obligations under the terms of this Agreement.

All exhibits and other documents attached hereto or referred to herein are hereby incorporated in and
shall become a part of this Agreement.

Nothing herein shall be construed or interpreted in any way to waive any obligation or requirement of
Developer to obtain all necessary approvals, licenses and permits from the Village in accordance with its
usual practices and procedures, nor limit or affect in any way the right and authority of the Village to
approve or disapprove any and all plans and specifications, or any part thereof, or to impose any
limitations, restrictions and requirements on the development, construction and/or use of the Project
as a condition of any such approval, license or permit; including, without limitation, requiring any and
all other development and similar agreements.

Time is deemed to be of the essence with regard to all dates and time periods set forth herein or

_ incorporated herein.

Descriptive headings are for convenience only and shall not control or affect the meaning or canstruction
of any provision of this Agreement.

Any notice required hereunder shall be given in writing, signed by the party giving notice, personally
delivered or mailed by certified or registered mail, return receipt requested, to the parties’ respective

addresses as follows:

Village Administrator
Village of Waterford
123 N. River St
Waterford, WI 53105

The notices or responses to Grantee shall be addressed as follows:
Premier Loomis Waterford, LLC

Attn: Calvin M. Akin

3120 Gateway Road

Brookfield, Wi 53045

With a copy to:

Joe A, Goldberger
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North Shore Legal
13460 N. Silver Fox Drive
Mequon, Wi 53097

SECTION 22. PAYMENT OF COSTS, INSPECTION & ADMINISTRATIVE FEES

Developer shall pay and reimburse the Village promptly upon billing for all fees, expenses, costs and
disbursements which shall be incurred by the Village in connection with this project or relative to the
construction, installation, dedication and acceptance of the improvements covered by this agreement,
including without limitation by reason of enumeration, design, engineering, review, supervision, inspection
and legal, administrative and fiscal work. Any such charge not paid by Developer within forty-five (45) days of
being invoiced may be charged against the financial guarantee held by the Village pursuant to this Agreement
or assessed against the property as a special charge pursuant to §66.60{16), Wisconsin Statutes.

The following additional fees shall be paid by the Developer and are due upon the issuance of the building
permit as to each building within the Project:

1.  Sewer Impact Fee $1500.00 per dwelling unit
2.  Water Impact and Connection Fee  $1,500.00 per dwelling unit
3.  Library Impact Fee $ 137.00 per dwelling unit
4.  Fire Impact Fee $1,201.00 per dwelling unit
5.  ParkImpact Fee $ 900.00 per dwelling unit

SECTION 23. GENERAL INDEMNITY

Developer will indemnify and hold harmless the Village, its governing body members, officers, agents, including
the independent contractors, consultants and legal counsel, servants and employees thereof (hereinafter, for
purposes of this paragraph collectively referred to as the "Indemnified Parties") against any loss or damage to
property or any injury to or death of any person occurring at or about or resulting from any breach of any
warranty, covenant or agreement of Developer under this Agreement, and the development of the Property;
provided that the foregoing indemnification shall not be effective for any willful acts of the Indemnified Parties.
Except for any willful misrepresentation or any willful misconduct of the iIndemnified Parties, Developer will
protect and defend the Indemnified Parties from any claim, demand, suit, action or other proceeding
whatsoever by any person or entity whatsoever arising or purportedly arising from the action or inaction of
the Developer (or other persons acting on its behalf or under its direction or control) under this Agreement, or
the transactions contemplated hereby or the acquisition, construction, installation, ownership and operation
of the Project and the Property. Al covenants, stipulations, promises, agreements and obligations of the Village
contained herein shall be deemed to be covenants, stipulations, promises, agreements and obligations of the
Village and not of any governing body, member, officer, agent, servant or employee of the Village. All
covenants, stipulations, promises, agreements and obligations of Developer contained herein shall be deemed
to be covenants, stipulations, promises, agreements and obligations of Developer and not of any of its officers,
owners, agents, servants or employees.

SECTION 24. INSURANCE

Developer, its contractors, suppliers and any other individual working on the public right of way shall maintain
at all times until the expiration of the guarantee periad, insurance coverage in the forms and in the amounts

Item 14.
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as required by the Village consistent with other projects In the Village. The Village’s insurance requirements
are attached hereto as Exhibit and incorporated herein by reference.

SECTION 25. FEES AND CHARGES

Developer shall be responsible for zoning and development fees such as are applicable as of the date of this
Agreement, The Developer shall be responsible for any impact fees as are properly levied by the Village
according to the terms of this agreement and as may be amended by ordinance.

SECTION 26. EXCULPATION OF VILLAGE CORPORATE AUTHORITIES

The parties mutually agree that the Village President of the Viliage Board, and/or the Village Clerk, entered
into and are signatory to this agreement solely in their official capacity and not individually, and shall have no
personal liability or responsibility hereunder; and personal liability as may otherwise exist, being expressly

released and/or waived.

SECTION 27. GENERAL CONDITIONS AND REGULATIONS

All provisions of the Village Ordinances are incorporated herein by reference, and all such provisions shall bind
the parties hereto and be a part of this agreement as fully as if set forth at length herein. This agreement and
all work and improvements required hereunder shall be performed and carried out in strict accordance with

and subject to the provisions of said Ordinances.

SECTION 28. ZONING

The Village does not guarantee or warrant that the subject property of this agreement will not at some later
date be rezoned, nor does the Village herewith agree to rezone the lands into a different zoning district. It is

further understood that any rezoning that may take place shall not void this agreement.

SECTION 29. COMPUANCE WITH CODES AND STATUTES

Developer shall comply with all current and future applicable codes of the Village, County, State and federal
government and, further, Developer shall follow all current and future lawful orders of all duly authorized
employees and/or representatives of the Village, County, State or federal government.

SECTION 30. AGREEMENT FOR BENEFIT OF PURCHASERS

Not applicable.

SECTION 31. ASSIGNMENT

Develaper shall not transfer, sell or assign the property or assign this Agreement or its obligations hereunder
without the express prior written consent of the Village until the Developer has fully complied with its
obligations under this Agreement. Any such consent requested of the Village prior thereto may not be
unreasonably withheld, conditioned or delayed.

Item 14.
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SECTION 32. BINDING

This Agreement shall be binding upon the parties hereto and their respective representatives, successors and
assigns, and any and all future owners of the Property or any portion thereof, and their respective heirs,
representatives, successors and assigns.

SECTION 33, AMENDMENTS

The Village and Developer, by mutual consent, may amend this Developer’s Agreement at any meeting of the
Village Board. The Village shall not, however, consent to an amendment until after first having received a
recommendation from the Village’s Plan Commission. The Plan Commission shall consider the amendment
under the conditional use process.

SECTION 34. DURATION

Developer acknowledges that the requirements regarding the operation and maintenance of the project as
fully described above shall continue and not expire. Developer acknowledges that the Village may from time
to time establish new zoning, utility, storm water and other requirements or standards that apply to similarly
situated properties which, if applicable shall apply to this project. Developer may petition the Village Board to
cancel or eliminate the requirements of the Agreement. Prior to considering the petition, the Board shall ask
the Plan Commission to conduct a public hearing and make a recommendation regarding the petition. The
Board may cancel the Agreement if it determines that there is no further value or need for the Developer to
comply with its requirements,

SECTION 35. INTENTIONALLY OMITTED.

IN WITNESS WHEREOF, the Developer and the Village have caused this agreement to be signed by their
appropriate officers and their corporate seals to be hereunto affixed in three original counterparts the day and
year first above written,

DEVELOPER Premier Loomis Waterford, LLC, a Wisconsin limited liability
company

Calvin M. Akin, Sole Member

STATE OF WISCONSIN )
)ss
COUNTY OF WAUKESHA )

Personally came before me thlsz.?) day of dﬁ"# &— 2023, Calvin M, Akin, Sale Member of
Premier Loomis Waterford, LLC, to me known to be the person who executed the foregoing instrument and to
me acknowledged that he executed the foregei entins pacity.

My commission expires: Jg [ sz A ET f*‘ \\OT -‘\R}:""

VILLAGE OF WATERFORD, Wi /ﬂ/? @ fo— z

KA ba,’ s,
Notary Puhhc Sfﬁfgﬁ? wi N e?“ erreens f':‘?@,f’z,
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Village Clerk
STATE OF WISCONSIN )
Jss
COUNTY OF RACINE )

Personally came before e this LZ day of ol , 2022, the above named
DA , and _ v+ Village Clerk, of the above-named municipal

corporation, to me known to be the persons who executed Yhe foregoing Instrument and to me known to be
such individual and Village Clerk of the municipal corporation and acknowledged that they executed the
foregoing instrument as such officers as the deed of the municipal corporation by its authority and pursuant

to the authorization by the Village Board froMg m ) day of ﬁ_algg\ , 202

Notary PuMc,State of W! W&-qd—m""‘* o
My commission expires: _{© %.1T # T %,

Approve 0 Formy

Todd A. TW&O rney 2 o
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NOTE:
EXISTING UTILITIES SHOWN ON PLANS ARE APPROXIMATE. THE CONTRACTOR SHALL BE

RESPONSIBLE FOR OBTAINING EXACT LOCATIONS AND ELEVATIONS OF ALL UTILITIES,
WHETHER SHOWN OR NOT, FROM THE OWNERS OF THE RESPECTIVE UTILITIES. ALL UTILITY
OWNERS SHALL BE NOTIFIED FOR LOCATES BY THE CONTRACTOR 72 HOURS PRIOR TO

EXCAVATION.

NOTE:

ALL EROSION CONTROL MEASURES SHALL
BE IN PLACE PRIOR TO CONSTRUCTION
AND SHALL CONFORM TO THE WISCONSIN
DEPARTMENT OF NATURAL RESOURCES
CONSTRUCTION SITE EROSION CONTROL
AND TECHNICAL STANDARDS.

INDEX TO DRAWINGS

DESCRIPTION

LOCATION MAPS AND INDEX TO DRAWINGS
EXISTING SITE CONDITIONS

OVERALL SITE PLAN

NORTH DETAILED SITE PLAN

SOUTH DETAILED SITE PLAN
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S N\ JOINT

g ) CROWN ELEVATION
: TO BE EQUAL

FLEXIBLE PIPE TO
MANHOLE
CONNECTOR

- 5-g" _<__zl._ '_
INLET MANHOLE TYPE "B"
— 1}

|

\ /
#A:

|-eantl} ]

4"

7 3/4"

CONCRETE ADJUSTING
RINGS AS REQUIRED. (4"
MIN. AND 12" MAX. UNLESS
OTHERWISE NOTED. ALL
ADJUSTING RINGS LESS
THAN 4" SHALL BE RUBBER.)

TWO CONTINUOUS STRIPS
OF 1/2" JOINT SEAL OR
EQUAL BETWEEN ADJUSTING
RINGS AND CASTING. COAT

AALITOINE AT AR T IOTIAA

\ \l:'.

-l
MANHOLE STATION Tl
INVERT AND .
COORDINATE
WORK POINT
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LS
NOTE:

FOR PVC PIPE PROVIDE AN APPROVED

MANHOLE BASE |
8" - 60" (INCLUSI

NOTE:

PUBLIC SANITARY AND WATER MAIN SHAI
SPECIFICATIONS, SEE SHEET P4.

NOTE: CLEANOUT LINE TO BE THE SAME
SIZE AND MATERIAL AS SEWER MAIN

6" PVC SCH 40 SLIP
ON CAP
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DRAIN

THRUST RESTRAINTS

COMPACTED mm_u_u_zo._ & AS SPECIFIED

FIED COVER SOIL CLASS A-7 WOOD BLOCKING

3AINTS AS SPECIFIED AS SPECIFIED

TANDARD HYDRANT SETTING
CURB SECTION

\ OR 4" X 8" X 16" SOLID

ENCASE VALVE IN POLYE'

SIDE VIEW

)
o8]
N
—

-_-lm

_H

VALVE BOX SE

(¥

[y g

SS

@)

A

TWO FULL PIPE LENGTHS

MINIMUM FOR DEAD END (TYP.)
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3 TOP OF CURB

entl -1
CONCRETE SIDEWALK — [
— <—FLOW LINE
TERRACE
- _| WIDTH VARIES
R/W
. 1/4°-1/2"
1 5' SIDEWALK WIDTH (TYP.) _| PERLF.
' 1/4"/L.F. URBAN OR RURAL
J\AV ////m.v.‘v T = " ,w. — - - . mmo.:oz
N =% — S ROADWAY
\,\\\A\\,/\,\,wﬂ%«\\«\\%H\/\/\%/«/mW/ IS GELGSESESNE
4" COMPACTED CRUSHED AGGREGATE
COMPACTED SUBGRADE BASE COURSE MATERIAL, GRADATION NO.3
TYPICAL SECTION
NOTE:
REFER TO SPECIFICATIONS
FOR REINFORCEMENTS.
m\d m: .—\N.. HM
_ 24 " hi . 5 - —
. ; 14
3 L : B
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0 Leakage test (only If pressure test falls). Iwo hours at system pressure per
Standard Specifications.

PIPE MATERIAL
0 Ductile iron; conforming to AWWA C-151, minimum Class 52.
= PVC: conforming to AWWA C-900, class 235, SDR 18.

LOCATOR WIRE
o Tracer Wire: No. 12 AWG high strength, high carbon, blue insulated wire and
anodes by Copperhead Utility Locating System.

130

TAPPIN

] Terminate at SnakePit access box marked with the word “Water” on the cap.
o l.ocation: On top of PVC pipe and fittings, secure at min. 10-foot intervals.

February, 2021

‘ICATION
1

1ain to curb box.

e curb box.

inless steel saddle with O-ring and
C8C2, C822, or egual.

(3/4" to 2") Minneapolis Pattern.
Vinneapolis Pattern, or Ford EM2-

set) or 6 inches inside right-of-way,

1d extend to terminal box adjacent

carbon, blue insulated wire and
Terminate at SnakePit access

“WATERFOR])
{ E

VILLAG

Page 2 of &

WATER

February

STANDARD MATERIAL SPE!
Village of Waterford.

surface. Use only clean graded sand, clean ¢
excavated granular material, with Engineer's a
Consolidation of backfill: 95% standard Pr
material and 100% for excavated material «
adjacent trench wall. Use mechanical means,

PIPE MATERIAL

0

[m]

]
5]

MANHOLE MATERIALS

0

Within road right-of-way: minimum 12-inch rei
11, conforming to ASTM C76 or ASTM C507.
Outside road right-of-way: minimum class |l
C507 or HDPE ADS N-12.

Rubber O-ring gasket pipe required.

Tracer Wire: No. 12 AWG high strength, |
anodes by Copperhead Ultility Locating en
catchbasin.

Item 14.

Design flat top slabs to resist H-20 loading.



REMOVED. HOLES, OF 3. WHERE NECESSARY, CINCELTHE
USING PLASTIC ZIP TIES, TO ACHIEVE THf &

CLEARANCE, THE TIES SHALL BE PLACE H
MAXIMUM OF 4" FROM THE BOTTOM OF THE BA

TYPE FF GEOTEXTILE FABRIC
(EXTEND FABRIC A MINIMUM OF
10" AROUND GRATE PERIMETER
FOR MAINTENANCE OR
REMOVAL)

LEN
DIMEN

FRONT LIFTI
SEl

MINIMUM DOUBLE S
SEAMS ALL AROL

INLET PROTECTION, TYPE B _u_mo_mz_,ao%;
(WITHOUT CURB BOX)

s A e e oem ne @ e ea s & m % 4 te ¢) mmamm e e srEmme P oam ¢ Smmm e s o emm my e e v e
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OVERFLOW OPENING
(FOR INLETS WITH CURB

BOXES)
FLAP POCKET
SEE NOTE 5
SIDE FLAP
REBAR (OR EQUIVALENT) SEE NOTE 4
LENGTH AND WIDTH
DIMENSIONS SHALL BE
FLAP POCKET PER PLAN
‘ SEE NOTE 5
FRONT LIFTING FLAP

SEE NOTE 3

USE REBAR, STEEL PIPE OR
2" X 2" FOR REMOVAL

INTERIOR FLAP STITCHING —

TYPE FF GEOTEXTILE FABRIC —
(FRONT, BACK AND BOTTOM TO

/ LZ"MIN. |EQUAL| EQUAL |

TAPER BOTTOM OF BAG TO BE A SINGLE PIECE OF FF
MAINTAIN 3.0" SEPARATION FABRIC)
BETWEEN THE BAG AND THE

STRUCTURE AT THE OVERFLOW 4" X 6" OPENINGS WITH ROUNRED —
HOLES. CORNERS SHALL BE HEAT CUT (q &

Iltem 14

HOLE ON EACH OF THE FOUR SID
Cill TED CADDIN TVDE
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SEWING YARN _uO_u. STRENGTH ANO—™="R/

2. USE WELL GRADED COURSE AGGREGATE CCwroR
GRADATION REQUIREMENTS

SIEVE SIZE AASH
2 INCH (50 mm)
1 1/2 INCH (37.5mm)
1 INCH (25.0 mm)
3/4 INCH (19.0mm)
3/8 INCH (9.5mm)
No. 4 (4.75mm)
No. 8 (2.36mm)

(1) SIZE No. ACCORDING TO AASH

RO

DITCH CHECK GENERAL NOTES:

WITH WDNR TECHNICAL STANDARD 1062.

OF VERTICAL DROP.

AT A MINIMUM, INSTALL ONE DITCH CHECK FOR EVERY 2 FEET

DITCH CHECKS SHALL BE CONSTRUCTED IN ACCORDANCE
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SUPPORT COMPONENTS

SILT FENCE DETAIL

DIRECTION
FLOW

‘ILE FABRIC 1/

a

)

A

T n/
WOOD POST

‘ILE FABRIC l/

] @u \I.Illn/1

WOOD POST
ILE FABRIC //

gn) ﬂ_

n/! WOOD POST

TWIST METHOD ©
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NOTE:

ADDITIONAL POST DEPTH Ol
BACKS MAY BE REQUIRED I}
UNSTABLE SOILS.

I 11/8"X 11
8'0.C. MA
%X
= GEOTEXTI
% AT LEAST
a SIDE OF Tl
Z
> FABRIC AN
= TRENCH W
¥
N
Y
N
AN
= N
5 X A/. EXCESS FABRIC
NS H SN
2 SILT F
A KL (WHEN ADDIT!

E

[

ROSION CONTROL § :

ANY SOIL STOCKPILED THAT REMAINS F
MULCHING.
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H O IABILIZED SURFAULE

‘W
MANUFACTURED TRACKOUT
CONTROL DEVICE INSTALLED
REQUIRED PER MANUFACTURER
CTURER

GEOTEXTILE FABRIC
LINER AS NEEDED

12" MIN. DEPTH ROCK PAD
OR STABILIZED SURFACE

IEW

IANUFACTURER'S SPECIFICATIONS WHILE ALSO MEETING
) WIDTH DESCRIBED IN THIS TECHNICAL STANDARD.

:ATMENT PRACTICE.

( BE ACCEPTABLE SUCH THAT RUTTING IS MINIMIZED AS
‘RS TRACKOUT CONTROL DEVICE.

14ICLES LOADING.

ACKOUT CONTROL DEVICE. STONE TRACKING PAD
JMMENDED. A 12' MINIMUM CAN BE USED WHEN EXITING
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’ — vliLvcr
“— NI =

EXISTING
STABILIZED
SURFACE
/A/l
CULVEF
NEEDEL
NOTES:
1. USE HARD, DURABLE, ANGULAR S
SIEVE
N -
4 -
w__
w-

2. SLOPE THE STONE TRACKIN . AC
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3. SELECT FABRIC TYPE BASEI
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CHANNEL DETAIL 1
21

STAPLES SHOULD BE
PARALLEL WITH
DIRECTION OF FLOW 6"

FLOW

w-u

CHANNEL TERMINATION
PLAN

4
72\ C21/
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Office of the City Manager

www.whitewater-wi.gov .
312 W. Whitewater St.

Telephone: 262-473-0104

WHITEWATER Whitewater, WI 53190

City Manager’s Office

To: Common Council and CDA

From: John Weidl, City Manager

Date: 2/11/2025

Re: Strategic Use of Tax Increment Financing (TIF) to Support Housing Development in
Whitewater

Executive Summary

Previously, the 2023 and 2024 Whitewater housing studies confirm an urgent need for multifamily
housing to accommodate projected growth and address severe rental shortages. Tax Increment
Financing (TIF) is explicitly recommended as a necessary tool to support this development,
countering any claims that TIF is uncommon or unnecessary for multifamily housing.

Neighboring communities, particularly Waterford, have successfully used TIF for residential
growth, setting a regional precedent. Waterford’s use of TIF is extensive, covering multiple
developments across different project types, including:

o GFK Properties Mixed-Use Development: A combination of commercial and residential space
with TIF assistance covering roadway, water, and stormwater infrastructure improvements.

e Kindler-Romboy Residential Project: A multifamily housing project supported by TIF funding
for site preparation and environmental remediation.

e Van Alstine Redevelopment: Conversion of underutilized land into new rental housing, with
TIF offsetting land acquisition and public infrastructure costs.

These projects mirror the exact needs Whitewater faces, proving that TIF is a standard and
effective financing tool for multifamily housing. Rejecting TIF for multifamily housing
overlooks both the recommendations of our housing studies and successful regional
precedents. Without it, Whitewater risks continued housing shortages and missed economic
opportunities.

Waterford’s Use of TIF: A Blueprint for Whitewater

Waterford has successfully deployed TIF across multiple residential projects, providing a clear
model for Whitewater to follow.

1. GFK Properties Mixed-Use Development

Project Scope: Mixed-use development with commercial and multifamily residential units.

Item 15.
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- Office of the City Manager

www.whitewater-wi.gov .
312 W. Whitewater St.

Telephone: 262-473-0104

WHITEWATER Whitewater, WI 53190

City Manager’s Office

TIF Assistance: Funded road extensions, stormwater management, and public utilities, making the
project financially feasible.

Outcome: Expanded housing and commercial space, increasing Waterford’s tax base.

2. Kindler-Romboy Residential Development
Project Scope: Multifamily housing project designed to address rental demand.

TIF Assistance: Covered site preparation, demolition of obsolete structures, and infrastructure
upgrades.

Outcome: Created new rental housing in a previously underutilized area, directly boosting housing
availability.

3. Van Alstine Redevelopment

Project Scope: Transforming an underused site into modern rental apartments.

TIF Assistance: Helped offset land acquisition and public infrastructure costs, making the
development viable.

Outcome: Provided badly needed rental units, aligning with Waterford’s housing strategy.

Conclusion

Whitewater has a critical decision to make. We can proactively use TIF to support much needed
non-student multifamily housing development, following the successful approach taken by
Waterford. Or we risk continued housing shortages and increasing rental rates that drive
residents and businesses elsewhere.

TIF for multifamily housing is not just an option—it is a proven, necessary tool. The housing
studies commissioned by the city confirm its importance, and Waterford’s success demonstrates
its effectiveness in fostering sustainable growth. To expand our housing supply, attract new
residents, and strengthen Whitewater’s economic foundation, we must implement a structured,
strategic TIF policy that ensures long-term success.

Item 15.
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Office of the City Manager

www.whitewater-wi.gov .
312 W. Whitewater St.

City of = Telephone: 262-473-0104

WHITEWATER Whitewater, WI 53190

City Manager’s Office

Warmest Regards,

John S. Weidl, City Manager
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| FIRST AMENDMENT TO DEVELOPMENT
| ; AGREEMENT FOR
‘ | GKF PROPERTIES LLC

Document Number : Document Title

Document # 2677201
RACINE COUNTY REGISTER OF DEEDS
May 21, 2024 2:38 PM

L. fopt

KARIE POPE

LEGAL DESCRIPTION

South line of the Northeast % of the Southwest Y4 of said Section 36;
thence South 87°8°45” West, along the said South line, 246.1 feet to
a point; thence North 874.5 feet, more or less, to a point in the
Southwest corner of lands described in Deed recorded in the Office
of the Register of Deeds for Racine County, Wisconsin, in Volume
613 on Page 541; thence East 212.05 feet to the Southeast corner of
lands described in Deed recorded in the Office of the Register of
Deeds aforesaid, in Volume 540 on Page 117; thence North, along
the East line of lands described in said Deed in Volume 540 on Page
117, 182.5 feet to the center line of Highway “K” and the place of
beginning. EXCEPTING THEREFROM lands described in
Warranty Deed in Volume 1137 on Page 577 and FURTHER
EXCEPTING THEREFROM lands described in Warranty Deed in
Volume 1349 on Page 293, and EXCEPTING streets and
highways. Said land being in the Village of Waterford, County of
Racine and State of Wisconsin.

Item 15.

RACINE COUNTY
REGISTER OF DEEDS
Fee Amount: $30.00

**The above recording information verifies
this document has been electronically recorded**
Returned to Terry & Nudo, LLC
Pages: 4

Returm to:

Todd A. Terry, Attorney at Law
TERRY & NUDO, LLC

600 52™ Street, Ste. 320
Kenosha, WI 53140

191-04-19-36-028-000
Tax Parcel No.

DRAFTED BY:
TERRYé NUDO, ue

Todd A. Terry, Attorney at Law
SBN: 1047175

600 52™ Street, Suite 320
Kenosha, W1 53140

Telephone: (262) 842-2338
Facsimile: (262) 584-9949
Email: Todd@LawMidwest.com

144




Item 15.

FIRST AMENDMENT TO

DEVELOPERMENT AGREEMENT FOR
GFK PERTIES, LLC

This First Amendment to Development Agreement for GFK Properties, LLC ("First Amendment")
is made ‘and entered by and between the Village of Waterford, a Municipal Corporation in the
State of Wisconsin, located in the County of Racine, State of Wisconsin (hereinafter referred to
as the "Village") and GFK Properties, LLC (hereinafter referred to as "Developer”).

RECITALS

GFK Properties, LLC ("Developer") and the Village entered into that certain Development
Agreement for GFK Properties, LLC dated October 9, 2023, and recorded in the Register of
Deeds Office for Racine County on October 12, 2023, as Document No. 2664168 - the
"Development Agreement") regarding the development of certain lands located in the Village of

Waterford, Racine County,

The Village and Developer desire to - amend the Development Agreement - effective upon the
date hereoftoredefinethe Tax Credit as hereinafter set forth and otherwise as follows.

TO BE ADDED TO RECITALS:

WHEREAS, GFK Properties, LLC is now ready for Phase I, comprised of a second 12 unit
apartment building; and,

AMENDMENT

NOW, THEREFORE, the parties agree to amend the Development Agreement as follows:

Section 36: RIGHT OF FIRST REFUSAL TO PURCHASE LOT 2 OF THE DRAFT
CSM IN APPENDIX B shall be deleted and replaced with the following;:

Upon the creation of TID #3 and subsequent actions to create improvements on parcel 191-
041936030000 on 7th St. in Waterford, W1 in the creation of 2 separate buildings, consisting of 12
apartment units each, and assessed for at least at $2,000,000 (two million dollars) each in value, the
Village hereby grants the following incentive for development:

The property owner will receive 50% of the tax increment created (SUBJECT TO THE TERMS
CONTAINED IN SECTION 37 OF THIS AGREEMENT) from improvements made on parcel
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191041936030000 for development of 2 separate apartment buildings, consisting of 12 apartment
units each on 7th St. in Waterford WI, up to a total incentive value of $300,000 (three hundred
thousand dollars). Qualified payments will be made annually by the Village to the property owner
(not until, and after successful completion and cccupancy of all 24 units by December 31, 2025),
and the incentive shall run with the property, not with the Developer. The Village will make payment
on or about May 15 of each year, in an amount of 50% of the tax increment paid by the property
owner as a TID #3 incentive for development that would not occur if it were not for this incentive.
The Village will continue to make annual payments to the property owner until the total incentive
value of $300,000 has been paid to the property owner, or until such time that the TID #3 expires.
The property owner will only be eligible to receive this incentive if all terms of this development
agreement are complied with, along with all applicable Village Ordinances.

GFK PROPERTIES, LLC

IN WITNESS WHEREOF, the Developer has caused this First Amendment to the Development
Agreement to be signed this 1Y day of May, 2024.

GFK PROPERTIES, LLC, a Wisconsin limited

liability company
=
By: 5'/
“Garett Foat, Member

By:
le Foat, Member

STATE OF WISCONSIN )
) ss
COUNTY OF RACINE )

Personally came before me this {) day of May, 2024, the above-named Garett Foat and Kyle Foat,
known to be the sole members of GFK Properties, LLC, and acknowledge that they executed the foregoing
instrument in such capacity.

My Commission expires:__JQ- & 2.S
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VILLAGE OF WATERFORD

IN WITNESS WHEREOF, the Village of Waterford has caused this First Amendment to the
Development Agreement to be signed this 13th day of May, 2024.

VILLAGE OF WATERFORD

oy f—

Don Houston, Village President

ATTEST:

achel Ladewig, Village Cl

STATE OF WISCONSIN )
) ss

COUNTYOFRACINE )

Personally came before me this 13th day of May, 2024, the above-named Don Houston and Rachel
Ladewig, Village President and Clerk, respectively, of the Village of Waterford, and acknowledge that they
executed the foregoing instrument as the agreement of said Village by its authority.

Notary Publc, State of Wisconsin -
My Commission expires;__/Q- 2- 1)
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Document Number

DEVELOPMENT AGREEMENT

Document Title

Item 15.

Document # 2535761
RACINE COUNTY REGISTER OF DEEDS
November 08, 2019 12:13 PM

CONNIE COBB MADSEN
RACINE COUNTY

REGISTER OF DEEDS
Fee Amount: $30.00

**The above recording information verifies
this document has been electronically recorded**
Returned to Guttormsen & Terry, LLC
Pages: 28

Retumn to:
Attorney Todd A. Terry
Guttormsen, Terry & Nudo, LLC
4003 80" Street, Suite 101
Kenosha, W1 53142

191-04-19-36-034-000
Parcel Identification Number
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DEVELOPMENT AGREEMVIENT
For
Van Homes LLC, Paul Van Alstine and Dawn Van Alstine
Lot 2, CSM 2713 6'" ST.

h
THIS AGREEMENT is made and entered into this I ‘frday of OC'/'Ob er , 2019, by and between
the Village of Waterford, Racine County, Wisconsin, a municipal corporation (“Village”), and Van Homes LLC,
Paul Van Alstine and Dawn Van Alstine for a site on an unaddressed parcel on 7% St. (“Developer”).

RECITALS
WHEREAS, the Developer is the owner of certain property located in the Village of Waterford at 169-189 7*" St
consisting of one parcel as shown on the attached plans, comprising approximately 1.959 acres {“Property”),
designated as Property Identification Numbers: 191-041936034000.

WHEREAS, the Property is zoned R-3 Multifamily Residential District and is depicted on the attached
Exhibits and;

WHEREAS, the parties mutually desire to establish fair and reasonable terms, conditions and
requirements required by the Village for Development of the Property;

AGREEMENT

NOW, THEREFORE, in consideration of the Recitals, the covenants and agreements set forth herein, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereby agree as follows:

SECTION 1. REPRESENTATIONS AND WARRANTIES OF THE DEVELOPER

The Developer makes the following representations and warranties which the Village may rely upen in entering
into this and all other agreements with Developer and upon which the Village may rely in granting all approvals,
permits and licenses for the Development Project and in executing this Development Agreement and
performing its obligations hereunder:

1 Developers are adult residents of the State of Wisconsin, or persons doing substantial business within
the State of Wisconsin.

2.  The execution, defivery and performance of this Development Agreement and the consummation of the
transactions contemplated hereby have been duly authorized and approved by the Developer, and no
other or further acts or proceedings of the Developer are necessary to authorize and approve the
execution, delivery and performance of this Development Agreement and the matters contemplated
hereby. This Development Agreement, and the exhibits, documents and instruments associated
herewith and made a part hereof, have been duly executed and delivered by the Developer and
constitute the legal, valid and binding agreement and obligation of the Developer, enforceable against
it in accordance with their respective terms, except as the enforceability thereof may be limited by
applicable bankruptcy, insolvency, reorganization or similar laws affecting the enforcement of creditors’
rights generally, and by general equitable principles.

3. There are no lawsuits filed or pending, or to the knowledge of Developer, threatened against Developer
that may in any way jeopardize or materially and adversely affect the ability of the Developer to perform
its obligations hereunder.
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Van Homes 169-199 7" St Deer trail Condos. Development Agreement

4,

The Developer has at this time, and will have so long as this Development Agreement continues in effect,
project-financing commitments sufficient to provide available funds for the completion of the
Developer’s obligations under this Development Agreement. The developer shall provide evidence that
those commitments exist upon the signing of this agreement.

The Developer shall provide written evidence that he has obtained all necessary equity and debt
financing committed to fully fund all of its obligations and building construction identified hereunder
and has performed and complied with all conditions, covenants and agreements as required by the debt
financing.

The Developer represents that he will make every effort to seek bids from Waterford contractors,
suppliers, trades, banks and building materials suppliers to finance and construct the project. The TID
credit established in Section 36 describes this more fully.

SECTION 2. ZONING APPROVALS

1.

The property is presently unoccupied and is located in R-3. The Village agrees, subject to the approval
by the Developer of this agreement, that the property will receive a Zoning Permit as per the
requirements of Chapter 245 of the Village’s Municipal Cade, as well as Section 245-77 of the Municipal
Ccde. The Developer agrees that the primary standard to be met for the issuance of the Zoning permit
is the operation of a 16 Condo Units.

The Developer agrees to comply with all of the requirements of Municipal Code that relate to zoning
landscaping, lighting, architecture, traffic, parking, fire and the bullding codes.

The developer agrees to comply with the architectural feature determinations made by the Plan
Commission upon their review, which shall be generally consistent with the approved plans and drawing
as specified in this Development Agreement. The Village Administrator is authorized to grant
amendments to the plans submitted as “in field changes” only if he finds them to be necessary for the
project.

The Developer agrees to build the project represented on the various attachments listed below. The
Village acknowledges that the exact locations of interior walls and room sizes may vary from the
attached drawings. The building and project in all its phases shall be constructed as is kept on file in the
office of the Village of Waterford.

SECTION 3. PROJECT PHASING

1

The Developer acknowledges that the time pericd of validity for the Zoning Permit is for a period of 36
months from the date of issuance, and may be extended in additional 36 month increments at the
discretion of the Village Administrator.

The developer acknowledges that the time period for a building permit is under the control of the
building inspector.

The project consists of 2 buildings. Developer will apply and pay for for all permits for Building 1 before
commencement of construction. Developer will be allowed to receive a building permit for Building 2
by paying building permit fees only. Impact fees due on Building 2 are due at time of issuance of an
occupancy permit for Building 2.
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SECTION 4. OCCUPANCY PERMITS
Itis expressly understood and agreed that no occupancy permits shall be issued for the development until the
Village has determined that:

1 The Developer agrees that no occupancy permit will be granted by the Village until construction is
completed as shown on the site, architecture, landscaping, parking, lighting, utilities and stormwater
plans.

2.  The Developer has paid in full all permit fees, impact fees, connection fees and reimbursement of
administrative costs as required and in effect at the time of this agreement.

3. All destroyed trees, brush, tree trunks, shrubs and cther natural growth and all rubbish are removed
from the development and disposed of lawfully.

4.  The Developer is not in default of any aspect of this agreement.

5.  Asa condition for the issuance of occupancy permits for each phase, all aspects of the project must be
in compliance with all applicable fire and building codes, as well as all applicable codes and regulations.

SECTION 5. RESERVATION OF RIGHTS AS TO ISSUANCE OF ZONING PERMITS

The Village reserves the right to withhold issuance of some or all zoning, building and occupancy permits if
Developer is in violation of this agreement. The developer acknowledges that the issuance of building permits
and fire sprinkler permits and related inspection compliance is not under the control of the Village.

SECTICN 6. PUBLIC IMPROVEMENTS

All public improvements will be approved and installed in accordance with approval of the Village’s engineers.
All public improvements, at the time of issuance of an occupancy permit, shall be deemed property of the
Village, unless items are noted as outstanding and to be completed according to notes of the Village’s
engineers.

A. PUBLIC STREETS AND SIDEWALKS
The Developer hereby agrees that:
1 Reserved.

2. The Developer agrees that all construction access to the property shall be off 7" St. The Developer shall
have ultimate responsibility for cleaning up all mud, dirt, stone or debris on public streets during
construction. The Village shall make a reasonable effort to require the contractor, who is responsible for
placing the mud, dirt, stone or debris on the street, to clean up the same or to hold the developer who
hired the contractor responsible. The Developer owner shall use its best efforts to clean up the streets
within twenty-four (24) hours after receiving a notice from the Village. If the mud, dirt, stone or debris
is not cleaned up after notification, the Village will do so at the Developer’s expense, at the option of
the Village. Developer may park construction vehicles that do not block traffic along 7t st in front of the
development site.

B. SURFACE AND STORM WATER DRAINAGE

The Developer hereby agrees that:

1.  Prior to the start of construction of improvements, the Developer shall provide to the Village written
certification from the Developer’s Engineer that all surface and storm water drainage facilities and
erosion control plans are in conformance with all federal, state, county and Village regulations,
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C.

guidelines, specifications, laws and ordinances, and written proof that the Village Engineer has reviewed
and approved the plans.

The developer shall provide written approval by the Wisconsin Department of Natural Resources that
the storm water management plan meet all NR 151 and NR 216 requirements and/or other DNR
requirements that may be promulgated.

The Developer shall construct, install, furnish and provide adequate facilities as specified in the attached
drawings for surface and storm water drainage throughout the development with adequate capacity to
transmit the anticipated flow from the development and the existing flow from adjacent properties, in
accordance with all plans and specifications, and all applicable federal, state, county and Village
regulations.

The Developer agrees that the site grading and construction of surface and storm water drainage
facilities for the property in general shall be completed and accepted by the Village before any
occupancy permits are issued for the building. The Village will not accept the surface and storm water
drainage system until the entire system is installed in accordance with plans and specifications to the
reasonable satisfaction of the Village Administrator.

Parking and walkway areas may be constructed of semipermeable paving where practical.

GRADING, EROSION AND SILT CONTROL

The Developer hereby agrees that:

1.

Prior to commencing site grading and execution, the Developer shall provide to the Village written
certification from the Developer's Engineer that the plan, once implemented, shall meet all federal,
state, county and local regulations, guidelines, specifications, laws and ordinances, including proof of
notification of land disturbances to the State of Wisconsin Department of Natural Resources and or the
Department of Commerce and written proof that the Wisconsin Department of Natural Resources and
or the Department of Commerce and the Army Corps of Engineers, if applicable, have approved the
plans.

The Developer shall cause all grading, excavation, open cuts, side slopes and other land surface
disturbances to be so seeded and mulched, sodded or otherwise protected that erosion, siltation,
sedimentation and washing are prevented in accordance with the plans and specifications reviewed and
approved by the Village Engineer, the Wisconsin Department of Natural Resources, and or the
Department of Commerce and Army Corps of Engineers, if applicable.

LANDSCAPING AND SITE WORK:

The Developer hereby agrees that:

1,

The Developer shall preserve existing trees, shrubbery, vines, and grasses not actually lying on the
drainageways, building foundation sites, driveways and parking lots by use of sound conservation
practices as shown on the attached plan. Developer shall install new plantings according to the terms
and conditions of the attached landscaping plan. Trees and shrubs should contain edible fruit and nut
bearing species for at least 50% of plantings.
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2.

E.
The D
1.

The Developer, as required by the Village, shall remove and lawfully dispose of building foundation
materials, destroyed trees, brush, tree trunks, shrubs and other natural growth and all rubbish. The
Village shall require the Developer’s contractor, who is responsible for the debris, to clean up the same
and recycle all material or dispose of at a local recycling facility. Specific construction debris that shall
be recycled shall include, but not be limited to lumber, aluminum, pallets, shingles and cardboard. The
developer shall have ultimate responsibility for cleaning up debris that has blown from building under
construction. The Developer and/or subject contractor shall clean up the debris within forty-eight (48)
hours after receiving a notice from the Village. If the debris is not cleaned up after notification, the
Village will do so at the Developer’s and/or subject contractor’s expense.

Landscaping, construction of rain gardens for the building and removal of unwanted items, will be
comptleted and certified as complete by the Village for the project. Any plants, trees or other screening
vegetation required by the development agreement shall be maintained and replaced while the
development agreement is in effect.

SIGNAGE, STREET SIGNS AND TRAFFIC CONTROL

The Developer shall provide all traffic signage deemed necessary by the Village in connection with
construction and demolition. The Developer and Developer’s Contractors shall not occupy parking on
7' St. during the construction and demolition period. The Developer and Developer’s Contractors shall
not obstruct traffic for more than 3 minutes without giving prior notice to the Village during the
construction and demolition period; the Village will grant permission and schedule traffic obstructions
for a duration of longer than 3 minutes for a time of day that will minimize the obstruction.

The Developer acknowledges that business related signage is not part of this approval and must be
applied for and approved separately. Also that any representation of business signage on the plan sheets
is representative anly and not approved as part of this agreement.

WATER MAIN AND SANITARY SEWER MAIN SYSTEM

eveloper hereby agrees that:

The improvements shall be constructed in accordance with the following specifications.

Village of Waterford Engineering Design Manual, most recent edition.

b.  Standard Specifications for Sewer and Water Construction in Wisconsin, Fifth Edition, March 1,
1988, and as amended January 1, 1992.

C. The Wisconsin Construction Site Best Management Practice Handbook for Erosion Control.

d.  State of Wisconsin, Department of Transportation Standard Specifications for Highway and

Structure Construction, 1996 and supplemental specifications or the most recent edition.

A sewer and water plan should be submitted to the Village Utility Department that shows where every
water service line and sanitary line runs, the location of all water meters, calculations on sanitary fixture
units for each metered location to enable the Utility Department to determine the impact and hook-up
fees. The Developer shall install the sanitary and water connections to the Village system in accordance
with the plans and specifications Sheet on file in the Village Administrator’s office.

The developer agrees to do all the public and private infrastructure construction according to the
Village’s various codes including but not limited to the Utility Cade, Land Division Code and the Design
Standards. Upon completion of all construction the developer shall provide the Village with “as built”
plans. The developer agrees that all underground piping regardless of type or location shall be marked

5
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with locating wire according to accepted standards. The developer agrees that all improvements within
the public right-of-way or public easements shall be inspected by Village inspectors at the developer’s
expense.

G. ADDITIONAL IMPROVEMENTS
Not applicable.

SECTION 7. SITE SPECIFIC REQUIREMENTS
1.  The Developershall maintain continuous access around the building and to any fire hydrants as required
by the current Zoning Code as directed by the Fire Department and Water Utility.

2. The developer agrees to bury all electric, telephone and cable television lines from existing wooden
poles to the building.

3. The lighting plan shall not allow any light trespass at the progerty line in excess of the standards set forth
in Section 245, The lighting contractor shall provide written verification of compliance before occupancy
shall be granted. All pole lighting taller than eight feet in height shall conform in style to the Village
standard pole and luminaire.

4.  The liquid propane tanks shall be buried in a location approved by the Fire Department. The tanks and
line locations shall be registered with Racine County.

5.  The Village agrees that the general contractor shall be allowed a temporary construction sign on the
property equal to 36 square feet per side per the requirements of Section 245 of the Code.

SECTION 8. TIME OF COMPLETION OF IMPROVEMENTS

The improvements set forth in Section 3 above shall be completed by the Developer in total within the specific
time limits from the date of the date of this agreement being signed except as otherwise provided for in this
agreement.

SECTION 9. FINAL ACCEPTANCE
The Village’s engineer and administrator shall have joint responsibility of acceptance of any public
improvements, and no occupancy permit shall be issued untit such acceptance is granted.

SECTION 10. DEDICATION OF IMPROVEMENTS

All improvements requested by the Village for public purposes shall be deemed dedicated to the public upon
completion of the project and issuance of an occupancy permit for any part of all of the project. Rights of way,
water, sanitary sewer, storm sewer, roads, public water stations, public sidewalks, paths and any other
depicted public improvement made by Developer shall be deemed a part of this section.

SECTION 11. ACCEPTANCE OF WORK AND DEDICATION
Acceptance of work shall be made by the Village's Engineers and Village Administrator. Dedication shall be
deemed complete on the issuance of any occupancy permit.

SECTION 12. APPROVAL BY VILLAGE NOT TO BE BEEMED A WAIVER

The ultimate responsibility for the proper design and installation of sewer facilities, water facilities, drainage
facilities, landscaping and all other improvements are upon the Developer. The fact that the Village or its
engineer, or its attorney, or its staff may approve a specific project shall not constitute a waiver, or relieve the
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Developer from the ultimate responsibility for the design, performance and function of the development and
related infrastructure.

SECTION 13. GUARANTEES OF IMPROVEMENTS

Van Homes, LLC, Paul Van Alstine, Dawn Van Alstine, their heirs, assigns, and any legal entities under their
control guarantee the terms of this development agreement. Any failure to complete the improvements,
public and private as described in this agreement, shall be personally guaranteed and guaranteed against the
value of the property as a special assessment against the property.

Developer will place pledge TID credit described in Section 36 and 37 of this agreement as surety of installation
of all landscaping and public improvements. Developer waives claim to an occupancy permit to building 2 in
the event that landscaping, public and private improvements are not installed in accordance with the plans.

SECTION 14. VILLAGE RESPONSIBILITY FOR IMPROVEMENTS

Village is not responsible for making improvements to this site. Any utilities shown on the plans as public will
become the responsibility of the Village upon successful completion, certification by the Village’s engineers,
and dedication to the Village.

SECTION 15. RISK OF PROCEEDING WITH IMPROVEMENTS PRIOR TO APPROVAL OF CERTIFIED SURVEY MAP
N/A

SECTION 16. CONSTRUCTION PERIOD FINANCIAL GUARANTEE

The Developer agrees to secure personally and against the real property subject to this development
agreement that is described herein to ensure that the items described in this development agreement are
completed.

SECTION 17. NOISE AND HOURS OF OPERATIONS

1 The Developer shall make every effort to minimize noise, dust and similar disturbances, recognizing that
the project is located near existing residences. The project construction or demolition shall only accur
between the hours of 7:00 a.m. and 7:00 p.m., during weekdays and Saturdays. Grading, excavation,
blasting, demolition, roadway construction or underground utility construction shall only accur between
the hours of 8:00 a.m. and 8:00 p.m., during weekdays and Saturdays except in cases of urgent necessity
in the interest of public health and safety. If the Village Administrator determines that, the public health
and safety will not be impaired by these activities he/she may grant permission for such work to be done
during other hours on application being made at the time the permit for the work is awarded or during
the progress of the work. Blasting mats, or other established method, shall be used to prevent flying
debris resulting from the blasting operation. Not less than 24 hours before blasting, the Developer and
Contractor shall notify in writing all residences and businesses near the work of the Contractor’s intent
to blast. A copy of the written notice shall also be delivered to the Village.

SECTION 18. CONDITIONS OF ALL OBLIGATIONS OF THE PARTIES UNDER THIS DEVELOPMENT AGREEMENT

As a condition to each and all of the covenants, agreements and other obligations of the Village under this

Development Agreement, all of the following shall occur, in addition to all other requirements and conditions

set forth in this Development Agreement:

a. All representations and warranties of the Developer set forth in this Development Agreement and in all
agreements expressly referred to herein shall at all times be true, complete and correct;

b. All covenants and obligations of the Developer under this Development Agreement are duly and
substantially performed, observed, satisfied and paid, when and as required herein;

c. No event of default has occurred, or with the giving of notice or lapse of time would occur;
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1 d There is no material adverse change in the financial condition of the Developer, which might impair its
2 ability to perform its obligations under this Development Agreement.
3
4  SECTION 19. DEFAULT/REMEDIES
5 1.  Anevent of default (“Event of Default”) is any of the following:
6 a. A failure by the Developer to cause substantial completion of the Development Project or any
7 part thereof to occur pursuant to the terms, conditions and limitations of this Development
8 Agreement; a failure of either party to perform or observe any and all covenants, conditions,
9 obligations or agreements on its part to be observed or performed when and as required under
10 this Development Agreement within thirty (30) days of notice of the failure to the Developer;
11 b. A failure by the Developer to pay any amount or when and as due to the Village within ten (10)
12 days of notice of such failure to the Developer;
13 c. The Developer becomes insolvent or is the subject of bankruptcy, receivership or insolvency
14 proceedings of any kind; or
15 d. The dissolution or liquidation of the Developer, or the commencement of any proceedings
16 therefore.
17
18 2. Whenever an Event of Default occurs and is continuing, the non-breaching party may take any one or
19 more of the following actions without waiving any rights or remedies available to it:
20 a. Immediately suspend its performance under this Development Agreement from the time any
21 notice of an event of default is given until it receives assurances from the breaching party deemed
22 adequate by the non-breaching party, that the breaching party will cure its default and continue
23 its due and punctuai performance under this Development Agreement; or
24 b. Commence legal or administrative action, in law or in equity, which may appear necessary or
25 desirable to enforce performance and observance of any obligation, agreement or covenant of
26 the breaching party under this Development Agreement.
27 [ Perform or have performed all necessary work in the event the non-breaching party determines
28 that any Event of Default may pose an imminent threat to the public health or safety, without any
29 requirement of any notice whatsoever. In the event of a default by the Develeper, the Village may
30 use and apply all or any portion of the bond provided by the Developer under Section 16 above
31 to cure such default.
32
33 3. No remedy or right conferred upon or reserved to a party in this Development Agreement is intended
34 to be exclusive of any other remedy or remedies, but each and every such right and remedy shall be
35 cumulative and shall be in addition to every other right and remedy given under this Development
36 Agreement now or hereafter existing at law or in equity. No delay or omission to exercise any right or
37 power accruing upon any default shall impair any such right or power or shall be construed to be a
38 waiver thereof, but any such right and power may be exercised from time to time and as often as may
39 be deemed expedient.
40
41 4. Inthe event any warranty, covenant or agreement contained in this Development Agreement should be
42 breached by a party and thereafter waived by the other, such waiver shall be limited to the particular
43 breach so waived and shafl not be deemed to waive any other concurrent, previcus or subsequent
44 breach hereunder.
45
46 5. Whenever any Event of Default occurs and a party incurs attorney’s fees, court costs and other such
47 expenses for the collection of payments due or to become due or for the enforcement or performance
48 or observance of any obligation or agreement on the part of the other herein contained, the prevailing
49 party shall be reimbursed the actual attorney’s fees, court costs and other such expenses incurred by
50 such prevailing party.
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SECTION 20. PERMITTED DELAYS
Only delays agreed to in writing and approved by the Village Administrator are acceptable.

SECTION 21. ADDITIONAL PROVISIONS

1.

No member of any governing body or other official of the Village (“Village Official”) shall have any
financial interest, direct or indirect, in this Development Agreement, the Property or the Development
Project, or any contract, agreement or other transaction contemplated to occur or be undertaken
thereunder or with respect thereto, unless such interest is disclosed to the Village and the Village Official
fully complies with all conflict of interest requirements of the Village. No Village Official shall participate
in any decision relating to this Development Agreement, which affects his or her personal interest or the
interests of any corporation, partnership, or association in which he or she is directly or indirectly
interested. No member, official or employee of the Village shall be personally liable to the Village for
any event of defauit or breach by the Developer of any obligations under the terms of this Development
Agreement.

All exhibits and other documents attached hereto or referred to herein are hereby incorporated in and
shall become a part of this Development Agreement.

Nothing herein shall be construed or interpreted in any way to waive any obligation or requirement of
the Developer to obtain all necessary approvals, licenses and permits from the Village in accordance
with its usual practices and procedures, nor limit or affect in any way the right and authority of the
Village to approve or disapprove any and all plans and specifications, or any part thereof, or to impose
any limitations, restrictions and requirements on the development, construction and/or use of the
Development Project as a condition of any such approval, license or permit; including, without
limitation, requiring any and all other development and similar agreements.

Time is deemed to be of the essence with regard to all dates and time periods set forth herein or
incorporated herein.

Descriptive headings are for convenience only and shall not control or affect the meaning or construction
of any provision of this Development Agreement.

Any notice required hereunder shall be given in writing, signed by the party giving notice, personally
delivered or mailed by certified or registered mail, return receipt requested, to the parties’ respective
addresses as follows:

Village Administrator
Village of Waterford
123 N. River St
Waterford, Wi 53105

The notices or responses to Grantee shall be addressed as follows:
Paul Van Alstine

7212 Walczak Rd,

Franksville Wi, 53126

SECTION 22. PAYMENT OF COSTS, INSPECTION & ADMINISTRATIVE FEES
The Developer shall pay and reimburse the Village promptly upon billing for all fees, expenses, costs and
disbursements which shall be incurred by the Village in connection with this project or relative to the

9
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construction, installation, dedication and acceptance of the improvements covered by this agreement,
including without limitation by reason of enumeration, design, engineering, review, supervision, inspection
and legal, administrative and fiscal work. Any such charge not paid by Developer within forty-five (45) days of
being invoiced may be charged against the financial guarantee held by the Village pursuant to this agreement,
or assessed against the property as a special charge pursuant to §66.60{16), Wisconsin Statutes.

The Developer agrees to waive rights to contest a special assessment placed against the property for failure to
pay fees, engineering and legal review costs, impact fees, building permit fees, zoning fees, or other fees or
costs associated with the project.

Developer may pay impact fees at the time of the issuance of an occupancy permit. Any unpaid impact or
other fees or costs will be charged as a special assessment on the property, due and payable as is customary
with the property tax bill.

SECTION 23. GENERAL INDEMNITY

The Developer will indemnify and hold harmless the Village, its governing body members, officers, agents,
including the independent contractors, consultants and legal counsel, servants and employees thereof
(hereinafter, for purposes of this paragraph collectively referred to as the “Indemnified Parties") against any
loss or damage to property or any injury to or death of any person occurring at or about or resulting from any
breach of any warranty, covenant or agreement of the Developer under this Development Agreement, and the
development of the Property; provided that the foregoing indemnification shall not be effective for any willful
acts of the Indemnified Parties. Except for any willful misrepresentation or any willful misconduct of the
Indemnified Parties, the Developer will protect and defend the Indemnified Parties from any claim, demand,
suit, action or other praceeding whatsoever by any person or entity whatsoever arising or purportedly arising
from the action or inaction of the Developer (or other persons acting on its behalf or under its direction or
control) under this Development Agreement, or the transactions contemplated hereby or the acquisition,
construction, installation, ownership and operation of the Development Project and the Property. All
covenants, stipulations, promises, agreements and obligations of the Village contained herein shall be deemed
to be covenants, stipulations, promises, agreements and obligations of the Village and not of any governing
body, member, officer, agent, servant or employee of the Village. All covenants, stipulations, promises,
agreements and obligations of the Developer contained herein shall be deemed to be covenants, stipulations,
promises, agreements and obligations of the Developer and not of any of its officers, owners, agents, servants
or employees.

SECTION 24. INSURANCE

The Developer, its contractors, suppliers and any other individual working on the public right of way shall
maintain at all times until the expiration of the guarantee period, insurance coverage in the forms and in the
amounts as required by the Village consistent with other projects in the public right of way.

SECTION 25. FEES AND CHARGES

The Developer shall be responsible for zoning and development fees such as are applicable as of the date of
the development agreement. The Developer shall be responsible for any impact fees as are properly levied by
the Village according to the terms of this agreement and as may be amended by ordinance.

SECTION 26. EXCULPATION OF VILLAGE CORPORATE AUTHORITIES

The parties mutually agree that the Village President of the Village Board, and/or the Village Clerk, entered
into and are signatory to this agreement solely in their official capacity and not individually, and shall have no
personal liability or responsibility hereunder; and personal liability as may otherwise exist, being expressly
released and/or waived.

10
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SECTION 27. GENERAL CONDITIONS AND REGULATIONS

All provisions of the Village Ordinances are incorporated herein by reference, and all such provisions shall bind
the parties hereto and be a part of this agreement as fully as if set forth at length herein. This agreement and
all work and improvements required hereunder shall be performed and carried out in strict accordance with
and subject to the provisions of said Ordinances.

SECTION 28. ZONING

The Village does not guarantee or warrant that the subject property of this agreement will not at some later
date be rezoned, nor does the Village herewith agree to rezone the lands into a different zoning district. It is
further understood that any rezoning that may take place shall not void this agreement.

SECTION 29, COMPLIANCE WITH CODES AND STATUTES

The Developer shall comply with all current and future applicable codes of the Village, County, State and
federal government and, further, Developer shall follow all current and future lawful orders of all duly
authorized employees and/or representatives of the Village, County, State or federal government.

SECTION 30. AGREEMENT FOR BENEFIT OF PURCHASERS
Not applicable.

SECTION 31. ASSIGNMENT

The Developer shall not transfer, sell or assign the property or assign this Development Agreement or its
obligations hereunder without the express prior written consent of the Village until the Developer has fully
complied with its obligations under this Development Agreement. Any such consent requested of the Village
prior thereto may be withheld, conditioned or delayed for any reasonable reason.

SECTION 32. BINDING

This Development Agreement shall be binding upon the parties hereto and their respective representatives,
successors and assigns, and any and all future owners of the Property or any portion thereof, and their
respective heirs, representatives, successors and assigns.

SECTION 33. AMENDMENTS

The Village and the Developer, by mutual consent, may amend this Developer’s Agreement at any meeting of
the Village Board. The Village shall not, however, consent to an amendment until after first having received a
recommendation from the Village’s Plan Commission. The Plan Commission shall consider the amendment
under the conditional use process.

SECTION 34. DURATION

The Developer acknowledges that the requirements regarding the operation and maintenance of the project
as fully described above shall continue and not expire. The Developer acknowledges that the Village may from
time to time establish new zoning, utility, storm water and other requirements or standards that apply to
similarly situated properties which, if applicable shall apply to this project. The Developer may petition the
Village Board to cancel or eliminate the requirements of the Agreement. Prior to considering the petition, the
Board shall ask the Plan Commission to conduct a public hearing and make a recommendation regarding the
petition. The Board may cancel the agreement if it determines that there is no further value or need for the
Developer to comply with its requirements.

SECTION 35. ADDITIONAL MINIMUM ASSESSED VALUATION
Not Applicable.

SECTION 36. TID #3 INCENTIVE TO PROPERTY OWNER, NOT DEVELOPER
1
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Upon the creation of TID #3 and subsequent actions to create improvements on parcel 191-041936034C00 on
7% St. in Waterford, W\ in the creation of 16 condo units and assessed for at least at $2,000,000 (two million
dollars) in value, the Village hereby grants the foilowing incentive for development:

The property owner will receive 50% of the tax increment created (SUBJECT TO THE TERMS CONTAINED IN
SECTION 37 OF THIS AGREEMENT) from improvements made on parcel 191-041936034000 for development
of 16 condos on 7™ St. in Waterford W|, up to a total incentive value of $150,000 {one hundred fifty thousand
dollars). Qualified payments will be made annually by the Village to the property owner (not until, and after
successful completion and occupancy of all 16 units by June 30, 2022), and the incentive shall run with the
property, not with the Developer. The Village will make payment on or about December 31 of each year, in an
amount of 50% of the tax increment paid by the property owner as a TID #3 incentive for development that
would not occur if it were not for this incentive. The Village will continue to make annual payments to the
property owner until the total incentive value of $150,000 has been paid to the property owner. The property
owner will only be eligible to receive this incentive if all terms of this development agreement are complied
with, along with all applicable Village Ordinances.

SECTION 37. QUALIFICATION FOR TID #3 INCENTIVE

in order for unaddressed parcel number 191-041936034000 to gualify to receive an incentive of tax increment
monies in an amount of $150,000 (one hundred fifty thousand dollars}, the developer of improvements to this
property must use qualifying vendors with physical office, distribution, or production facilities verified and
located in the Village of Waterford (Vendors within 53185 and 53105 zip code), or a vendor that has been
recognized through grant of a waiver from the Village of Waterford. Developer must complete the attached
project expense form, detailing all project related expenditures, up to a total project expense of $2,000,000.

Developer will be eligible to receive this incentive only if a development is constructed with all 16 condo units
being completed with occupancy permits issued for habitation of all units by December 31, 2022, and the
development must have an assessed value of at least $2,000,000 (two million dollars). Should the developer
fail to complete and legally occupy all 16 of the proposed units by June 30, 2022 {with an assessed valuation
of at least $2,000,000), no incentive payment shall be made to developer.

12
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Van Homes 169-199 7" St Deer trail Condos. Development Agreement

IN WITNESS WHEREOF, the Developer and the Village have caused this agreement to be signed by their

appropriate officers and their corporate seals to be hereunto affixed in three original counterparts the day and
year first above written.
DEVELOPER Van Homes LLC.
\"““‘*\m
>( 1 \/m)l \} g M/)‘}\V\LL_
Dawn n Alstine l/
M teodptoe
Pau[ Van Alstine
STATE OF WISCONSIN
COUNTY OF RACINE
Pers ?ally came before me this / dav of Oc 7‘Db(‘r" , 2019, Dfl Wi VC?/ /9/5 /liﬂ € and
/%lu/ Van Hishinéof Van Hopmes 1L , to me known to be the person who executed the foregoing
instrument and to me acknowledged that }f/)executed the foregoing instrument in such capacity.
@\\\\\\\\\\“
Manci Yonm Beer ;‘;)«“YPUQ“Cf,
Notary Fubfic, State of Wi F< © I"/,{(
Z 4
My commission expises:- 3 e fzmnt’nf éﬁr & %
% Z
VILLAGE OF WATERFORD, W &b % Z
> F
A — oy ©oF
villa esident "h < oF W\QG &
. hy
| M
b welde X ot 243
Village Clerk &)
STATE OF WISCONSIN
COUNTY OF RACINE
Personally came before me this 92/5/ day of Oc }éét r~, 2019, the above named
Den Hz)gslon , and (_})é’/ Ladew, g, Village Clerk, of the above-named municipal
corporation, to me known to be the persons who executed the foregoing instrument and to me known to be
such individual and Village Clerk of the municipal corporation and acknowledged that they executed the
foregoing instrument as such officers as the deed of the mumclpal corporatlon by its authority and pursuant
to the authorization by the Village Board from their me n the /7” day of ()Cfﬁﬁé"’“ 2019.
Notar\/%ub’i}c State of Wi
commission.expires: é PECMel ng n + SN
.'.i‘-i:.ﬂ?'ﬁ U@( "I
Appreved ASTo FornT: —‘-’;:!éo © !,,,
= -
: z %%
Village AttorneV WJ4 7?7/]/ g;,:r é
% Z
RN £
A or s \Q.‘;r‘r
Moo
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'~ DEVELOPMENT AGREEMENT FOR
| GKF PROPERTIES LLC

Document Number : Decument Title

Document # 2664168
RACINE COUNTY REGISTER OF DEEDS
October 12, 2023 10:24 AM

L. fopt

LEGAL DESCRIPTION

Scuth line of the Northeast Y4 of the Southwest ¥ of said Section 36;
thence South 87°8°45” West, along the said South line, 246.1 feet to
a point; thence North 874.5 feet, more or less, to a point in the
Southwest corner of lands described in Deed recorded in the Office
of the Register of Deeds for Racine County, Wisconsin, in Volume
613 on Page 541; thence East 212.05 feet to the Southeast corner of
lands described in Deed recorded in the Office of the Register of
Deeds aforesaid, in Volume 540 on Page 117; thence North, along
the East line of [ands described in said Deed in Volume 540 on Page
117, 182.5 feet to the center line of Highway “K” and the place of
beginning. EXCEPTING THEREFROM lands described in
Warranty Deed in Volume 1137 on Page 577 and FURTHER
EXCEPTING THEREFROM lands described in Warranty Deed in
Volume 1349 on Page 293, and EXCEPTING streets and
highways. Said land being in the Village of Waterford, County of
Racine and State of Wisconsin.

Item 15.

KARIE POPE
RACINE COUNTY
REGISTER OF DEEDS
Fee Amount: $30.00

**The above recording information verifies
this document has been electronically recorded**
Returned to Terry & Nudo, LLC
Pages: 27

Retumn to:

odd AL Terry, Allomey at Law
TERRY & NUD, 1L
600 52 Street, Ste. 320
Kenosha, Wl 33140

191-04-19-36-028-000
Tax Parcel No.

DRAFTED BY:
TERRY & NUDO, e

Todd A. Terry, Attorney at Law
SBN: 1047175

600 52" Street, Suite 320
Kenosha, WI 53140

Telephone: (262) 842-2338
Facsimile: (262) 584-9949
Email: ToddiaiLawMidwest.com
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DEVELOPMENT AGREEMENT

For
GKF Properties LLC, Garrett Foat and Kyle,IFoat, Tax Parcel 191041936028000
THIS AGREEMENT is made and entered into this '?i dayof ___(DCh , 2023, by and between

the Village of Waterford, Racine County, Wisconsin, @ municipal corporation {“Village"), and GK Properties LLC,
Garrett Foat and Kyle Foat personally, a Wisconsin limited liabitity company {“Developer”).

RECITALS
WHEREAS, the Developer is to acquire all portions of Tax Parcel Number 191041936028000 (the
“Property”) Foat Trust; and,

WHEREAS, the use of the Property is currently governed by Multi-Family Zoning; and,

WHEREAS, the parties mutually desire to establish fair and reasonable terms, conditions and
requirements for the development of the Property with Two (2} Twelve {12) unit multifamily apartment
buildings {the “Project”);

AGREEMENT

NOW, THEREFORE, in consideration of the Recitals, the covenants and agreements set forth herein, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereby agree as follows:

SECTION 1. REPRESENTATIONS AND WARRANTIES OF DEVELOPER

Developer makes the following representations and warranties which the Village may rely upon in entering
into this and all other agreements with Developer and upon which the Village may rely in granting all approvals,
permits and licenses for the Project {as hereinafter defined) and in executing this Agreement and performing
its obligations hereunder:

1. Developer is a duly organized and existing legal entity in current status under the laws of the State of
Wisconsin.
2. The execution, delivery and performance of this Agreement and the consummation of the transactions

contemplated hereby have been duly authorized and approved by Developer, and no other or further
acts or proceedings of Developer are necessary to authorize and approve the execution, delivery and
performance of this Agreement and the matters contemplated hereby. This Agreement, and the
exhibits, documents and instruments associated herewith and made a part hereof, have been duly
executed and delivered by Developer and constitute the legal, valid and binding agreement and
obligation of Developer, enforceable against it in accordance with their respective terms, except as the
enforceability thereof may be limited by applicable bankruptcy, insolvency, reorganization or similar
laws affecting the enforcement of creditors’ rights generally, and by general equitable principles.

3 There are no lawsuits filed or pending, or to the knowledge of Developer, threatened against Developer
that may in any way jeopardize or materially and adversely affect the ability of the Developer to perform
its obligations hereunder.

4, Developer has at this time and, will have so long as this Agreement continues in effect, project-financing
commitments sufficient to provide funding for the completion of the Project and for the Developer’s

Item 15.
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Item 15.

GKF Properties, LLC; Garret and Kyle Foat, Tax Parcel Numbers 191041936030000 Development Agreement

obligations under this Agreement. Developer shall provide evidence that those commitments exist upon
the signing of this agreement.

Developer represents and warrants that it will have obtained all necessary equity and debt financing
committed to fully fund all the construction of the Project, prior to the commencement of construction.

SECTION 2. ZONING APPROVALS

The Property is presently undeveloped, vacant land and is located in the Village. The property is zoned
Multi-Family. The Developer agrees that the primary standard to be met for the issuance of the Zoning
permit is the construction and operation of the Project in a two phases.

Developer agrees to comply with all of the requirements of Municipal Code that relate to zoning
landscaping, lighting, architecture, traffic, parking, fire and the building codes.

Developer agrees to comply with the architectural feature determinations made by the Plan Commission
upon their review, which shall be generally consistent with the approved plans and drawing as specified
in this Agreement. The Village Administrator is authorized to grant amendments to the plans submitted
as “in field changes” only if he finds them to be necessary for the project.

Developer agrees to construct the Project represented on the various attachments listed below. The
Village acknowledges that the exact locations of interior walls and room sizes may vary from the
attached drawings. The buildings comprising the Project shall be constructed as presented during the
Village Board meeting approving this Agreement with the specific plans and specifications to be retained
as a separate exhibit within Developer’s file at the Viliage.

SECTION 3. PROJECT PHASING

Developer acknowledges that the time period of validity for the Zoning Permit shall commence at the
time of construction on the Project commences, and shall be extended, as a matter of right, untit the
completion of the Project, which is projected at December 31, 2023 for phase |, and is for a period of 12
months from the date of issuance, and may be extended in additional 12 month increments at the
discretion of the Viliage Administrator.

Developer acknowledges that the time period for a building permit is under the control of the building
inspector but, shall be consistent with Section 3.1 above.

SECTION 4. OCCUPANCY PERMITS

It is expressly understood and agreed that no occupancy permits shall be issued for the development until the
Village has determined that:

1.

The Village agrees that occupancy permits shall be issued upon the completion of each building within
the Project, provided however, that no occupancy permit for any building shall be issued until the storm
water management facilities as to the phase of the Project in which the building is located has been
completed, the building is serviced by sewer and water, and the building inspector has reasonably
determined the subject building is safe for occupancy.
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GKF Properties, LLC; Garret and Kyle Foat, Tax Parcel Numbers 191041936030000 Development Agreement

2.

Devefoper has paid in full all permit fees, impact fees, connection fees and reimbursement of
administrative costs as required and in effect at the time of this Agreement, as to the building for which
an occupancy permit is requested

All destroyed trees, brush, tree trunks, shrubs and other natural growth and all rubbish are removed
from the development and disposed of lawfully.

Developer Is not in default of any aspect of this Agreement,

As a condition for the issuance of occupancy permits for each building, all aspects of the Project must
comply with all applicable fire and building codes, as well as all applicable codes and regulations.

SECTION 5. RESERVATION OF RIGHTS AS TO ISSUANCE OF ZONING PERMITS

The Village reserves the right to withhold issuance of some or all zoning, building and occupancy permits if
Developer is in violation of this Agreement. The developer acknowledges that the issuance of building permits
and fire sprinkler permits, and related inspection comptiance is not under the control of the Village.

SECTION 6. PUBLIC IMPROVEMENTS

A.

PUBLIC STREETS AND SIDEWALKS

Developer agrees that all construction access to the property shall be off 7th st. Developer shall have
ultimate responsibility for cleaning up all mud, dirt, stone or debris on public streets during construction.
The Village shall make a reasonable effort to require the contractor, who is responsible for placing the
mud, dirt, stone or debris on the street, to clean up the same or to hold the developer who hired the
contractor respansible. The Developer owner shall use its best efforts to clean up the streets within
seventy-two (72) hours after receiving a notice from the Village. If the mud, dirt, stone or debris is not
cleaned up after notification, the Village will do so at Developer’s expense, at the option of the Village.

Developer shall manage all work within the Right of Way in accordance with the plans and restore any
disturbed area within the Right of Way to a condition of acceptability to the Village.

SURFACE AND STORM WATER DRAINAGE

Developer hereby agrees that:

1.

Prior to the start of construction of improvements, Developer shall provide to the Village written
certification from the Developer's Engineer that all surface and storm water drainage facilities and
erosion cantrol plans are in conformance with all federal, state, county and Village regulations,
guidelines, specifications, laws and ordinances, and written proof that the Village Engineer has reviewed
and approved the plans.

Developer shall provide written approval by the Wisconsin Department of Natural Resources that the
storm water management plan meets all NR 151 and NR 216 requirements and/or other DNR
requirements that may be promulgated.

Developer shall construct, install, furnish and provide adequate facilities as specified in the attached
drawings for surface and storm water drainage throughout the development with adequate capacity to
transmit the anticipated flow from the development and the existing flow from adjacent properties, in

3
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c.

accordance with all plans and specifications, and all applicable federal, state, county and Village
regulations.

Developer agrees that the site grading and construction of surface and storm water drainage facilities
for each phase of the Project shall be completed and accepted by the Village before any occupancy
permits are issued for any building in each phase of the Project. The Village will not accept the dedication
of the surface and storm water drainage system until the entire system is instatled in accordance with
plans and specifications to the reasonable satisfaction of the Village Administrator.

GRADING, EROSION AND SILT CONTROL

Developer hereby agrees that:

1.

D.

Prior to commencing site grading and execution, Developer shall provide to the Village written
certification from the Developer's Engineer that the plan, once implemented, shall meet all federal,
state, county and local regulations, guidelines, specifications, laws and ordinances, including proof of
notification of land disturbances to the State of Wisconsin Department of Natural Resources and or the
Department of Commerce and written proof that the Wisconsin Department of Natural Resources and
or the Department of Commerce and the Army Corps of Engineers, if applicable, have approved the
plans.

Developer shall cause all grading, excavation, open cuts, side slopes and other land surface disturbances
to be so seeded and mulched, sodded or otherwise protected that erosion, siltation, sedimentation and
washing are prevented in accordance with the plans and specifications reviewed and approved by the
Village Engineer, the Wisconsin Department of Natural Resources, and or the Department of Commerce
and Army Corps of Engineers, if applicable.

LANDSCAPING AND SITE WORK:

Developer hereby agrees that:

1.

Developer shall install new plantings consistent with the attached landscaping pian.

Developer, as required by the Village, shall remove and lawfully dispose of building foundation materials,
destroyed trees, brush, tree trunks, shrubs and other natural growth and all rubbish. The developer shall
have ultimate responsibility for cleaning up debris that has blown from building under construction. The
Developer and/or subject contractor shall clean up the debris within seventy-two (72} hours after
receiving a notice from the Village. If the debris is not cleaned up after notification, the Village will do so
at the Developer’s and/or subject contractor’s expense,

Landscaping and removal of unwanted items, will be completed and certified as complete by the Village
for the project. Any plants, trees or other screening vegetation required by this Agreement shall be
maintained and replaced while this Agreement is in effect.

SIGNAGE, STREET SIGNS AND TRAFFIC CONTROL

Developer shall provide all traffic signage deemed necessary by the Village in connection with
construction.
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2.

Developer acknowledges that Project related signage is not part of this approval and must be applied
for separately. Any representation of Project signage on the plan sheets is representative only and not
approved as part of this Agreement.

WATER MAIN AND SANITARY SEWER MAIN SYSTEM

Developer hereby agrees that:

1.

The improevements shall be constructed in accordance with the following specifications,

Village of Waterford Engineering Design Manual, most recent edition.

h. Standard Specifications for Sewer and Water Construction in Wisconsin, Fifth Edition, March 1,
1988, and as amended lanuary 1, 1992.

¢ The Wisconsin Construction Site Best Management Practice Handbock for Erosion Control.

d. State of Wisconsin, Department of Transportation Standard Specifications for Highway and

Structure Construction, 1996 and supplemental specifications or the most recent edition.

w

A sewer and water plan should be submitted to the Village Utility Department that shows where every
water service line and sanitary line runs, the focation of all water meters, calculations on sanitary fixture
units for each metered location to enable the Utility Department to determine the impact and hook-up
fees. The Developer shall install the sanitary and water connections to the Village system in accordance
with the plans and specifications Sheets on file in the Village Administrator’s office.

Developer agrees to do all the public and private infrastructure construction according to the Village’s
various codes including but not limited to the Utility Code, Land Division Code and the Design Standards.
Upon completion of all construction the developer shail provide the Village with “as built” plans. The “as
built” plans shall be provided in electronic version formatted by commercial GIS mapping company ESR|
or in PDF Pro format. The developer agrees that all underground piping regardless of type or location
shall be marked with locating wire according to accepted standards. The developer agrees that all
improvements within the public right-of-way or public easements shall be inspected by Village
inspectors at the developer’'s expense.

ADDITIONAL IMPROVEMENTS

Developer shall be responsible to reconfigure entrance at 7'" Street when development occurs on parcel
191041936034001.

SECTION 7. SITE SPECIFIC REQUIREMENTS

1.

Developer shall maintain continuous access around the building and to any fire hydrants as required by
the current Zoning Code as directed by the Fire Department and Water Utility.

Developer agrees to bury all electric, telephone and cable television lines from existing wooden poles to
the building.

The lighting plan shall not allow any light trespass at the property line in excess of the standards set forth
in Section 245, The lighting contractor shall provide written verification of compliance before occupancy
shall be granted. No pole lighting will be included within the Project.
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4, Village agrees that the general contractor for the Project shall be allowed a temporary construction sign
on the property equal to 32 square feet per side per the requirements of Section 245 of the Code.

SECTION 8. TIME OF COMPLETION OF IMPROVEMENTS

The improvements set forth in Section 3 above shall be completed by Developer in total within the specific
time timits from the date of the date of this agreement being signed except as otherwise provided for in this
agreement,

SECTION 9, FINAL ACCEPTANCE
Village's engineer and administrator shall have joint responsibiiity of acceptance of any public improvement.
SECTION 10. DEDICATION OF IMPROVEMENTS

All improvements requested by the Village for public purposes shall be deemed dedicated to the public upon
completion of the project and issuance of an occupancy permit for any part of all of the project. Rights of way,
water, sanitary sewer, storm sewer, roads, public water stations, public sidewalks, paths and any other
depicted public improvement made by Developer shall be deemed a part of this section. A public utilities
easement and other maintenance agreements shall be recorded by developer for all land cantaining public
utilities or amenities, as directed by the Village's engineer and administrator.

SECTION 11, ACCEPTANCE OF WORK AND DEDICATION

Acceptance of work shall be made by the Village’s Engineers and Village Administrator. Dedication shall be
deemed complete on the issuance of any occupancy permit.

SECTION 12. APPROVAL BY VILLAGE NOT TO BE DEEMED A WAIVER

The ultimate responsibility for the proper design and installation of sewer facilities, water facilities, drainage
facilities, landscaping and all other impravements is upon Developer. The fact that the Village or its engineer,
or its attorney, or its staff may approve a specific project shall not constitute a waiver or, relieve Developer
from the ultimate responsibility for the design, performance and function of the development and related
infrastructure.

SECTION 13, GUARANTEES OF IMPROVEMENTS

GKF Properties LLC, Garrett Foat and Kyle Foat, for themselves, their heirs, successors and assigns and, for any
legal entities under their control guarantees compliance with the terms of this Agreement and the completion
of the Project. Any failure to complete the improvements, public and private as described in this agreement,
shall be personally guaranteed and guaranteed against the value of the property as a special assessment
against the Property.

SECTION 14. VILLAGE OBLIGATIONS

1. Approvals. Village shall work in cooperation with the Developer to secure and to grant the following
approvals:
{i) Zoning, Rezoning, of the Property to accommodate development of the Project.
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SECTION 15. RISK OF PROCEEDING WITH IMPROVEMENTS PRIOR TO APPROVAL OF CERTIFIED SURVEY MAP
Early Start may be permitted by the Building inspector and Village Administrator,
SECTION 16. WETLANDS

According to 2009 Wisconsin Act 373, no permit may be issued until the property owner signs an agreement
acknowledging that s/he received the following notice:

You are respansible for complying with state and federal laws concerning construction near or on wetlands,
lakes, and streams. Wetlands that are not associated with open water can be difficult to identify. Failure to
comply may result in removal or modification of construction that violates the law or other penalties or costs.
For more information, visit the Wisconsin Department of Natural Resources wetlands identification web page
at https://dnr.wi.gov/topic/wetlands/identification.html or contact the Department of Natural Resources
service center.

SECTION 17. NOISE AND HOURS OF OPERATIONS

1. Daveloper shall make every effort to minimize noise, dust and similar disturbances, recognizing that the
project is located near existing residences. If the Village Administrator determines that, the public heaith
and safety will not be impaired by these activities he/she may grant permission for such work to be done
during other hours on application being made at the {ime the permit for the work is awarded or during
the progress of the work.

SECTION 18. CONDITIONS OF ALL OBLIGATIONS OF THE PARTIES UNDER THIS DEVELOPMENT AGREEMENT

As a condition to each and all of the covenants, agreements and other obligations of the Village under this
Agreement, all of the following shall occur, in addition to all other requirements and conditions set forth in this
Agreement:

a. All representations and warranties of Developer set forth in this Agreement and in all agreements
expressly referred to herein shall at all times be true, complete and correct; and

b. All covenants and obligations of Developer under this t Agreement are duly and substantially performed,
observed, satisfied and paid, when and as required herein; and

c. No event of default has occurred, or with the giving of notice or lapse of time would cccur; and

d. There is no material adverse change in the financial condition of Developer, which might impair its ability
to perform its obligations under this Agreement.

SECTION 19, DEFAULT/REMEDIES
1. An event of default {"Event of Default”) is any of the following:

a. A failure by Developer to cause substantial completion of the Project or any part thereof to occur
pursuant to the terms, conditions and limitations of this Agreement; a failure of either party to
perform or observe any and all covenants, conditions, obligations or agreements on its part to be
observed or performed when and as required under this Agreement within thirty {30) days of
written notice of the failure to the Developer; and

7

183




WO~ YN b W

26
27
28
29
30
31
32
33
34
35
36
37
3g
39
40
41
42
43
44
45
46
47
48
49
50

Item 15.

GKF Properties, LLC; Garret and Kyle Foat, Tax Parcel Numbers 191041936030000 Development Agreement

b, A failure by Developer to pay any amount due to the Village within ten (10} days of written notice
of such failure to the Daveloper; and

c. Developer becomes insolvent or is the subject of bankruptcy, receivership or insolvency
proceedings of any kind; or

d. The dissolution or liquidation of Developer, or the commencement of any proceedings therefore,

2. Whenever an Event of Default occurs and is continuing, the non-breaching party may take any one or
more of the following actions without waiving any rights or remedies available to it:

a, Immediately suspend its performance under this Agreement from the time any notice of an event
of default is given until it receives assurances from the breaching party deemed adequate by the
non-breaching party, that the breaching party will cure its default and continue its due and
punctual performance under this Agreement; or

b. Commence legal or administrative action, in law or in equity, which may appear necessary or
desirable to enforce performance and observance of any obligation, agreement or covenant of
the breaching party under this Agreement; or

C. Perform or have performed all necessary work in the event the non-breaching party determines
that any Event of Default may pose an imminent threat to the public health or safety, without any
requirement of any notice whatsoever. In the event of a default by Developer.

3. No remedy or right conferred upon or reserved to a party in this Agreement is intended to be exclusive
of any other remedy or remedies, but each and every such right and remedy shall be cumulative and
shall be in addition to every other right and remedy given under this Agreement now or hereafter
exlsting at law or in equlty. No delay or omission 1o exercise any 1ighl vt power aceruing upon any default
shall impair any such right or power or shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be deemed expedient.

4, In the event any warranty, covenant or agreement contained in this Agreement should be breached by
a party and thereafter waived by the other, such waiver shall be limited to the particular breach so
waived and shall not be deemed to waive any other concurreni, previous or subsequent breach
hereunder.

5. Whenever any Event of Default occurs and a party incurs attorney’s fees, court costs and other such
expenses for the collection of payments due or to become due or for the enforcement or performance
or cbservance of any obligation or agreement on the part of the other herein contained, the prevailing
party shall be reimbursed the actual attorney’s fees, court costs and other such expenses incurred by
such prevailing party.

SECTION 20. PERMITTED DELAYS

For the purpose of computing the commencement and completion periods, and time periods for either party
to act, such times in which war, civil disaster, act of God, or extreme weather conditions occur or exist shall
not be included if such time prevents Developer or the Village from performing its obligations under the
Agreement. Fxcept as afaoresaid, only delays agreed to in writing and approved by the Village Administrator
are acceptable.
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1
2 SECTION 21. ADDITIONAL PROVISIONS
3
4 1, No member of any governing body or other official of the Village ("village Official”) shall have any
5 financial interest, direct or indirect, in this Agreement, the Property or the Project, or any cantract,
6 agreement or other transaction contemplated to occur or be undertaken thereunder or with respect
7 thereto, unless such interest is disclosed to the Village and the Village Official fully complies with all
8 conflict of interest requirements of the Village. No Village Official shall participate in any decision relating
g to this Agreement, which affects his or her personal interest or the interests of any corporation,
10 partnership, or association in which he or she is directly or indirectly interested. Ne member, official or
11 employee of the Village shall be personally liable to the Village for any event of default or breach by the
12 Developer of any obligations under the terms of this Agreement.
13
14 2 All exhibits and other documents attached hereto or referred to herein are hereby incorporated in and
15 shall become a part of this Agreement.
16
17 3. Nothing herein shall be construed or interpreted in any way to waive any obligation or requirement of
18 Developer to abtain all necessary approvals, licenses and permits from the Village in accordance with its
19 usual practices and procedures, nor limit or affect in any way the right and authority of the Village to
20 approve or disapprove any and all plans and specifications, or any part thereof, or to impose any
21 limitations, restrictions and requirements on the development, construction and/or use of the Project
22 as a condition of any such approval, license or permit; including, without limitation, requiring any and
23 all other development and similar agreements.
24
25 4, Time is deemed to be of the essence with regard to all dates and time periods set forth herein or
26 incorporated herein.
27
28 5, Descriptive headings are for convenience only and shall not control or affect the meaning or construction
29 of any provision of this Agreement.
30
31 &6 Any notice required hereunder shall be given in writing, signed by the party giving notice, personally
32 delivered or mailed by certified or registered mail, return receipt reguested, to the parties’ respective
33 addresses as follows:
34
35 Village Administrator
36 Village of Waterfard
37 123 N. River 5t
38 Waterford, Wi 53105
39
40 The notices or responses to Grantee shall be addressed as follows:
41 GKF Properties
42 Garrett Foat and Kyle Foat
43 421 N Milwaukee 5t
44 Waterford WI 53185
45
46 With a copy to:
47
48 gfeat@yahoo.com
49 kyle foat@yahoo.com
50
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SECTION 22. PAYMENT OF COSTS, INSPECTION & ADMINISTRATIVE FEES

Developer shall pay and reimburse the Village promptly upon billing for all fees, expenses, costs and
disbursements which shall be incurred by the Village in connection with this project or relative to the
construction, installation, dedication and acceptance of the improvements covered by this agreement,
including without limitation by reason of enumeration, design, engineering, review, supervision, inspection
and legal, administrative and fiscal work. Any such charge not paid by Developer within forty-five (45) days of
being invoiced may be charged against the financial guarantee held by the Village pursuant to this Agreement
or assessed against the property as a special charge pursuant to §66.60{16), Wiscensin Statutes.

The fellowing additional fees shall be paid by the Developer and are due upon the issuance of the building
permit as to each building within the Project:

1. Sewer Impact Fee $1500.00 per dwelling unit
2. Water Impact and Connection Fee $1,500.00 per dwelling unit
3. Library Impact Fee 5 137.00 per dwelling unit
4. Fire Impact Fee 51,201.00 per dwelling unit
5. Park Impact Fee S 500.00 per dwelling unit

SECTION 23. GENERAL INDEMNITY

Developer will indemnify and hold harmless the Village, its governing body members, officers, agents, including
the independent contractors, consultants and legal counsel, servants and employees thereof {hereinafter, for
purposes of this paragraph collectively referred to as the "indemnified Parties") against any loss or damage to
property or any injury to or death of any person occurring at or about or resulting from any breach of any
warranty, covenant or agreement of Developer under this Agreement, and the development of the Property;
provided that the foregeoing indemnification shall not be effective for any willful acts of the Indemnified Parties.
Except for any willful misrepresentation or any willful misconduct of the Indemnified Parties, Developer will
protect and defend the Indemnified Parties from any claim, demand, suit, action or other proceeding
whatsoever by any person or entity whatsoever arising or purportedly arising from the action or inaction of
the Developer (or other persans acting on its behalf or under its direction or control) under this Agreement, or
the transactions contemplated hereby or the acquisition, construction, installation, ownership and operation
of the Project and the Property. Al covenants, stipulations, promises, agreements and abligations of the Village
contained herein shali be deemed to be covenants, stipulations, promises, agreements and obligations of the
Village and not of any governing body, member, officer, agent, servant or employee of the Village. All
covenants, stipuiations, promises, agreements and obligations of Developer contained herein shall be deemed
to be covenants, stipulations, promises, agreements and obligations of Developer and not of any of its officers,
owners, agents, servants or employees.

SECTION 24, INSURANCE
Developer, its contractors, suppliers and any other individua! working an the public right of way shall maintain
at all times until the expiration of the guarantee period, insurance coverage in the forms and in the amounts

as required by the Village consistent with other projects in the Village.

SECTION 25. FEES AND CHARGES

10
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Developer shall be responsible for zoning and development fees such as are applicable as of the date of this
Agreement. The Developer shall be responsible for any impact fees as are properly levied by the Village
according to the terms of this agreement and as rnay be amended by ordinance.

SECTION 26, EXCULPATION OF VILLAGE CORPORATE AUTHORITIES

The parties mutually agree that the Village President of the Village Board, and/or the Village Clerk, entered
into and are signatory to this agreement solely in their official capacity and not individually, and shall have no
personal liability or responsibility hereunder; and personal liability as may otherwise exist, being expressly
released and/or waived.,

SECTION 27, GENERAL CONDITIONS AND REGULATIONS

All provisions of the Viilage Ordinances are incorporated herein by reference, and all such provisions shall bind
the parties hereto and be a part of this agreement as fully as if set forth at length herein. This agreement and
all work and improvements required hereunder shall be performed and carried out in strict accordance with
and subject to the provisions of said Ordinances,

SECTION 28, ZONING

The Village does not guarantee or warrant that the subject property of this agreement will not at some later
date be rezoned, nor does the Village herewith agree to rezone the lands into a different zaning district. [t is
further understood that any rezoning that may take piace shall not void this agreement.

SECTION 29. COMPLIANCE WITH CODES AND STATUTES

Developer shall comply with all current and future applicable codes of the Village, County, State and federal
government and, further, Developer shall follow all current and future tawful orders of all duly authorized
employees and/or representatives of the Village, County, State or federal government.

SECTION 30. AGREEMENT FOR BENEFIT OF PURCHASERS

Not applicabie.

SECTION 31. ASSIGNMENT

Developer shali not transfer, sell or assign the property or assign this Agreement or its obligations hereunder
without the express prior written consent of the Village until the Developer has fully complied with its
obligations under this Agreement. Any such consent requested of the Village prior thereto may not be
unreasonably withheld, conditioned or delayed.

SECTION 32. BINDING

This Agreement shall be binding upon the parties hereto and their respective representatives, successors and

assigns, and any and all future owners of the Property or any portion thereof, and their respective heirs,
representatives, successors and assigns.

11
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i SECTION 33. AMENDMENTS
2
3 The Village and Developer, by mutual consent, may amend this Developer’s Agreement at any meeting of the
4 Village Board. The Village shall not, however, consent to an amendment until after first having received a
S recommendation from the Village’s Plan Commission.
6
7  SECTION 34, DURATION
8  Developer acknowiedges that the requirements regarding the operation and maintenance of the project as
9  fully described above shall continue and not expire. Developer acknowledges that the Village may from time
10  to time establish new zoning, utility, storm water and other requirements or standards that apply to similarly
11  situated properties which, if applicable shall apply to this project. Developer may petition the Village Board to
12 cancel or eliminate the requirements of the Agreement. Prior to considering the petition, the Board shall ask
13  the Plan Commission te conduct a public hearing and make a recommendation regarding the petition. The
14  Board may cancel the Agreement if it determines that there is no further value or need for the Developer to
15  comply with its requirements.
16
17  SECTION 35. ADDITIONAL MINIMUM ASSESSED VALUATION
18 Intentionally Omitted
19
20  SECTION 36. TID #3 INCENTIVE TO PROPERTY OWNER, NOT DEVELOPER
21  Upon the creation of TID #3 and subsequent actions to create improvements on parcel 191-041936030000 on
22 7th St. in Waterford, Wl in the creation of 12 apartment units and assessed for at least at $2,000,000 (two
23 million dollars) in value, the Village hereby grants the following incentive for development:
24
25  The property owner will receive 50% of the tax increment created (SUBJECT TO THE TERMS CONTAINED iN
26 SECTION 37 OF THIS AGREEMENT) from improvements made on parcel 151041936030000 for development of
27 12 apartment units on 7th St. in Waterford W, up to a total incentive value of $150,000 {one hundred fifty
28  thousand dollars). Qualified payments will be made annually by the Village to the property owner {not until,
29  and after successful completion and occupancy of alf 12 units by December 31, 2023), and the incentive shall
30  run with the property, not with the Developer. The Village will make payment on or about May 15 of each
31  vyear, in an amount of 50% of the tax increment paid by the property owner as a TID #3 incentive for
32  development that would not occur if it were not for this incentive. The Village will continue to make annual
33  payments to the property owner until the tota! incentive value of $150,000 has been paid to the property
34  awner, or until such time that the TID #3 expires. The property owner will only be eligible to receive this
35  incentive if all terms of this development agreement are complied with, along with all applicable Village
36  Ordinances.
37
38 IN WITNESS WHEREOF, the Developer and the Village have caused this agreement to be signed by their
39  appropriate officers and their corporate seals to be hereunto affixed in three original counterparts the day and
40  year first above written.
41
22 DEVELOPERSS %"m{‘}“vz.,, Premier GKF Properties, LLC, 3 Wisconsin limited liabifity
33 5_;-_.« ,’z&f ,:,4:;' company
45 gff RACHEL *% v Kaid, é_ &
46 *{‘, LADEWIG ;2 Kyleqioat Member and Personally
a7 W i
48 J"m fOF wuk-\\‘;;.lf": By: 4:5»/'/
49 Wi /fﬁrrett Foat, Member and Personally
50  STATE OF WISCONSIN ) ]
12
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)ss
COUNTY OF WAUKESHA )

Persanally came before me this ‘?'f*‘ day of Ck.]tclbe;“ , 2023, Kyle Foat, Member and Garrett
Foat, Member of GKF Properties, LLC, and each personally, to me known ta be the person who executed the
foregoing instrument and to me acknowledged that he executed th_: foregoing instrument in such capacity.

v PR A AL
Notary Public, State of Wi I
My commission expires: _Felb 5 A5

VILLAGE OF WATERFORD, WI /& 4 4)\
L

4ebecl Qaglecciv
Village Clerk @

STATE OF WISCONSIN )
Jss
COUNTY OF RACINE )

Personally came before me this 5 day of Aot~ , 2023, the above named

and ¥4 , Village Clerk, of the above-named municipal

corporation, to me known to be the persons who executed the foregoing instrument and to me known to be
such individual and Village Clerk of the municipal corporation and acknowledged that they executed the
foregoing instrument as such officers as the deed of the municipal corporation by its authority and pursuant

to the authorization by the Village Board from their meeting on 4 day ofmﬂb_, 2023,
QLM( }15. My mi
otary ¥ublic, State of W) ) )

My commission expires: 10, 2. 18
Todd A. Terry, @Wey
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Document # 2635856
RACINE COUNTY REGISTER OF DEEDS

Al t 03, 2022 2:24 PM
DEVELOPMENT AGREEMENT HQust RS,

‘ Document Number ‘ Document Title Z/Wy . /07(JL

KARIE POPE
RACINE COUNTY
REGISTER OF DEEDS
Fee Amount: $30.00

**The above recording information verifies
this document has been electronically recorded**
Returned to Terry & Nudo, LLC
Pages: 15

Return to:

Todd A. Terry, Attorney at Law
TERRY & NUDQ, L1.C

600 52™ Street, Ste. 320
Kenosha, W1 33140

SEE BELOW
Parcel Identification Number

All of Lots 5-6, part of Lots 2-4 and part of the unnamed public street adjacent to said Lots 2, 3 and 3, all being part of Gemini
Subdivision, Volume 34, Plats. Page 695, Document Number 2553782, being located in the Southwest 1/4 of the Southeast 1/4,
Section 23, Township 4 North, Range 19 East, Village of Waterford, Racine County, Wisconsin, more fully described as follows:

Commencing at the South 1/4 corner of said Section 25; thence N87°4429"E, 430.37 feet on the south line of said Southeast 1/4;
thence N42°25°02”W, 10.00 feet to the POINT OF BEGINNING; thence continuing N42°25'02"W, 315,01 feet to the easterly right
of way of Cornerstone Crossing; thence N34°00738”E, 443.91 feet on said easterly right of way; thence N79°46’49”E, 34.76 feet on
said easterly right of way to the southerly right of way of Cornerstone Court; thence on said southerly right of way 172.38 feet on the
arc of a 447.00 foot radius curve to the right, having a long chord which bears $41°48°09”E, 171.31 feet; thence on said southerly
right of way 147.86 feet on the arc of a 153.00 foot radius curve to the left, having a long chord which bears 858°26°267L, 142.18
feet; thence S22°08°59”E, 200.83 feet; thence S05°04°17°E, 58.20 feet; thence S50°06°14”W, 217.78 feet; thence N74°00°42"W,
72.15 feet; thence §74°46°04"W, 155.24 feet to the Point of Beginning. Excepting therefrom those parts used for road purposes.

For informational purposes only:
Property Address: Cornerstone Xing (vacant land} Warerford, Waterford, WI 53185
Tax Key Number: 19]1-041925020102, 191-041925020103, 191-041925020104, 191-041923020105 and

191-041925020106 DRAFTED BY:

TERRY& NUDO, uc

Todd A. Terry, Attorney at Law
SBN: 1047175

600 52 Street, Suite 320
Kenosha, WI 53140
Telephone: (262} §42-2338
Facsimile: (262) 584-9949

Email: Todd@LawMidwest.c
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Item 15.

DEVELOPMENT AGREEMENT
For
Premier GEMINI Waterford, LLC Tax Parcel Numbers (All and/or portions thereof according to the
attached CSM) 191041925020106, 191041925020104,
191041925020105, 191041925020102 and, 191041925020103 .

THIS AGREEMENT is made and entered Into this day of S g&! ’[ , 2022, byand b’etween
the Village of Waterford, Racine County, Wisconsin, 2 municipal corporation/{*Village"}, and Premier Gemini
Waterford, LLC, a Wisconsin limited liability company (“Developer”).

RECITALS
WHEREAS, the Developer is to acquire all or portions (as depicted on the attached CSM) of Tax Parcel
Numbers  191041925020106, 191041925020104, 191041925020105, 191041925020102 and,
191041925020103 {(collectively, the “Property”} from the Village, under the terms of that certain Vacant Land
Offer to Purchase dated September 13, 2021 between the Village and Premier Real Estate Management, LLC
(the “Offer”). The Offer has been assigned to Developer; and

WHEREAS, the use of the Property is currently governad by Ordinance No. 396, as part of the Waterford
Centre Commercial/Industrial Planned Community Development District; and

WHEREAS, the parties mutually desire to establish fair and reasonable terms, conditions and
requirements for the development of the Property with Four (4) Twelve (12) unit multifamily apartment
buildings (the “Project™);

AGREEMENT

NOW, THEREFORE, in consideration of the Recitals, the covenants and agreements set forth herein, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereby agree as follows:

SECTION 1. REPRESENTATIONS AND WARRANTIES OF DEVELOPER

Developer makes the following representations and warranties which the Village may rely upon in entering
into this and all other agreements with Developer and upon which the Village may rely in granting all approvals,
permits and licenses for the Project (as hereinafter defined) and in executing this Agreement and performing
its obligations hereunder:

1. Developer is @ duly organized and existing legal entity in current status under the laws of the State of
Wisconsin,

2. The execution, delivery and performance of this Agreemant and the consummation of the transactions
contemplated hereby have been duly authorized and approved by Developer, and no other or further
acts or proceedings of Developer are necessary to authorize and approve the execution, delivery and
performance of this Agreement and the matters contemplated hereby. This Agreement, and the
exhibits, documents and instruments associated herewith and made a part hereof, have been duly
executed and delivered by Developer and constitute the legal, valid and binding agreement and
obligation of Developer, enforceable against it in accordance with their respective terms, except as the
enforceability thereof may be limited by applicable bankruptcy, Insolvency, reorganization or similar
laws affecting the enforcement of creditors’ rights generally, and by general eguitable principles.
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Premier Waterford, Tax Parcel Numbers 191041925020106, 191041925020104,
191041925020105, 191041925020102 and, 191041925020103 Development Agreement

3.

7.

There are no lawsults filed or pending, or to the knowledge of Developer, threatened against Developer
that may in any way jeopardize or materlally and adversely affect the ability of the Developer to perform
its abligations hereunder.

Developer has at this time and, will have sa long as this Agreement continues in effect, project-financing
commitments sufficlent to provide funding for the completion of the Project and for the Develaper’s
obligations under this Agreement. Developer shall provide evidence that those commitments exist upon
the signing of this agreement.

Developer represents and warrants that it will have obtained all necessary equity and debt financing
committed to fully fund ali the construction of the Project, prior to the commencement of construction.

Developer represents that it will make reasonable effort to seek bids from Waterford contractors,
suppliers, trades, banks and bullding materials suppiters to finance and construct the Project, provided,
however, that the Developer shall not be obligated to accept bids that are uncompetitive, In terms of
guality, timing and/or pricing. The TID credit established in Section 36 describes this more fully.

SECTION 2, ZONING APPROVALS

1

The Property is presently undeveloped, vacant land and Is located in the Village. The Village agrees,
subject to the approval by the Developer of this Agreement, that the Ordinance 396 will be amended to
allow the Property to receive a Zoning Permit as per the requirements of Chapter 245 of the Village's
Municlpal Code, as well as Saction 245-77 of the Municipal Code. The Developer agrees that the primary
standard to be met for the issuance of the Zoning permit is the construction and operation of the Project
In a single phase.

Developer agrees to comply with ali of the requirements of Municipal Code that relate to zoning
landscaping, lighting, architecture, traffic, parking, fire and the building codes.

Developer agrees to comply with the architectural feature determinations made by the Plan Commission
upon their review, which shall be generatly consistent with the approved plans and drawing as specified
in this Agreement. The Village Administrator s authorized to grant amendments to the plans submitted
as “in field changes” only if he finds them to be necessary for the project.

Developer agrees to construct the Project represented on the various attachments listed below. The
Village acknowledges that the exact locations of interior walls and room sizes may vary from the
attached drawings. The bulldings comprising the Project shall be constructed as presented during the
Village Board meeting approving this Agreement with the specific plans and specifications to be retalned
as a separate exhibit within Developer’s file at the Village.

SECTION 3. PROJECT PHASING

1.

Developer acknowledges that the time period of validity for the Zoning Permit shall commence at the
time of construction on the Project commences, and shall be extended, as a matter of right, until the
completion of the Project, which is projected at December 31, 2024 is for a period of 24 months from
the date of Issuance, and may be extended in additional 12 menth increments at the discretlon of the
Village Administrator.,
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Premler Waterford, Tax Parcel Numbers 191041925020106, 191041925020104,
191041925020105, 191041925020102 and, 191041925020103 Development Agreement

2. Developer acknowledges that the time period for a building permit is under the control of the building
inspector but, shall be consistent with Section 3.1 above.

SECTION 4. OCCUPANCY PERMITS

It Is expressly understood and agreed that no occupancy permits shall be issued for the development until the
Village has determined that:

1. The Village agrees that occupancy permits shall be issued upon the completion of each building within
the Project, provided however, that no eccupancy permit for any bullding shali be issued untll the storm
water management facilities as to the phase of the Project in which the building is located has been
completed, the bullding Is serviced by sewer and water, and the building inspector has reasonably
determined the subject building is safe for occupancy.,

2, Developer has paid In full all permit fees, impact fees, connection fees and relmbursement of
administrative costs as required and in effect at the time of this Agreement, as to the building for which
an occuganty permit is requested

3. All destroyed trees, brush, tree trunks, shrubs and other natural growth and all rubblsh are removed
from the development and disposed of lawfully.

4.  Developer is not in default of any aspect of this Agreement.

5. As a condition for the issuance of occupancy permits for each bullding, all aspects of tha Project must
comply with all applicable fire and building codes, as well as all applicable codes and regulations.

6. Prior to or contemporansously with the acquisition of the Property, Village shall cause to a Certified
Survey Map to be created, approved and executed by the Village and recorded in the office of the
Register of Deeds for Racine County, Wisconsin {the “CSM”). The CSM shall create Two (2) lots. Lot 1
shall be transferred to the Developer for construction of the Project subject to the terms of this
agreement and the offer. Lot 2 shall be retained by the Village.

SECTION 5. RESERVATION OF RIGHTS AS TO ISSUANCE OF ZONING PERMITS

The Village reserves the right to withhold issuance of some or all zoning, building and occupancy permits if
Develaper is in violation of this Agreement. The developer acknowledges that the issuance of building permits
and fire sprinkler permits, and related inspection compliance is not under the control of the Village.

SECTION 6. PUBLIC IMPROVEMENTS
A.  PUBLIC STREETS AND SIDEWALKS

Developer agrees that all construction access to the property shall be off Cornerstone Court. Developer
shall have ultimate responsihility for cleaning up all mud, dirt, stone or debris on public streets during
construction. The Vilfage shall make a reasonable effort to require the contractor, who is responsible for
plating the mud, dirt, stone or debris on the street, to clean up the same or to hold the developer who
hired the contractor responsible. The Developer owner shall use its best efforts to clean up the streets
within seventy-two (72} hours after receiving a notice from the Village. If the mud, dirt, stone or debris
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Premier Waterford, Tax Parcel Numbers 191041925020106, 191041925020104,
191041925020105, 191041925020102 and, 191041925020103 Development Agreement

is not cleaned up after notification, the Village will do so at Developer’s expense, at the option of the
Village.

Peveloper shall manage all work within the Right of Way in accordance with the plans and restore any
disturbed area within the Right of Way to a condition of acceptability to the Village.

SURFACE AND STORM WATER DRAINAGE

Developer hereby agrees that:

L

C.

Prior to the start of construction of improvements, Developer shali provide to the Village written
certification from the Developer's Engineer that all surface and storm water drainage facilities and
erosion control plans are in conformance with all federal, state, county and Village regulations,
guidelines, speclfications, laws and erdinances, and written proof that the Village Engineer has reviewed
and approved the plans.

Developer shall provide written approval by the Wisconsin Department of Natural Resources that the
storm water management plan meets all NR 151 and NR 216 requirements and/or other DNR
requirements that may be promulgated.

Developer shall construct, instail, furnish and provide adequate facllitles as specified in the attached
drawings for surface and storm water drainage throughout the development with adequate capacity to
transmit the anticipated flow from the development and the existing flow from adjacent properties, in
accordance with all plans and specifications, and all applicable federal, state, county and Village
regulations.

Developer agrees that the site grading and construction of surface and storm water drainage facilities
for each phase of the Project shall be completed and accepted by the Village before any occupancy
permits are issued for any building In each phase of the Project. The Village will not accept the dedication
of the surface and storm water drainage system until the entire system is Installed in accordance with
plans and specifications to the reasonable satisfaction of the Village Administrator.

GRADING, EROSION AND SILT CONTROL

Developer hereby agrees that:

1

Prior to commencing site grading and execution, Developer shall provide to the Village written
certification from the Developer's Engineer that the plan, once Implemented, shall meet all federal,
state, county and focal regulations, guldelines, specifications, laws and ordinances, Including proof of
notification of land disturbances to the State of Wisconsin Department of Natural Resources and or the
Department of Commerce and written proof that the Wisconsin Department of Natural Resources and
or the Department of Commerce and the Army Corps of Engineers, if applicable, have approved the
plans.

Developer shalt cause all grading, excavation, open cuts, side slopes and other land surface disturbances
to be so seeded and mulched, sedded or otherwise protected that erosion, siltation, sedimentation and
washing are prevented in accordance with the plans and specifications reviewed and approved by the
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Premler Waterford, Tax Parcel Numbers 191041925020106, 191041925020104,
191041925020105, 191041925020102 and, 191041925020103 Development Agreement

D.

Village Engineer, the Wisconsin Department of Natural Resources, and or the Department of Commerce
and Army Corps of Engineers, if appiicable.

LANDSCAPING AND SITE WORK:

Developer hereby agrees that:

1

2.

F.

Developer shall install new plantings consistent with the attached landscaping plan.

Developer, as required by the Village, shall remove and lawfully dispose of building foundation materials,
destroyed trees, brush, tree trunks, shrubs and other natural growth and all rubbish, The developer shall
have ultimate responsibility for cleaning up debris that has blown from building under construction. The
Develeper and/or subject contractor shall clean up the debris within seventy-two (72) hours after
receiving a notlce fram the Village. If the debris is not cleaned up after notification, the Village will do so
at the Developer’'s and/or subject contractor’s expense.

Landscaping and remaoval of unwanted items, will be campleted and certified as complete by the Village

for the project. Any plants, trees or other screening vegetation required by this Agreement shall be
maintained and replaced while this Agreement is in effect.

SIGNAGE, STREET SIGNS AND TRAFFIC CONTROL

Developer shall provide all traffic signage deemed necessary by the Village in connection with
construction,

Developar acknowledges that Project related signage is not part of this approval and must be applied
for separately. Any representation of Project signage on the plan sheets Is representative only and not
approved as part of this Agreement.

WATER MAIN AND SANITARY SEWER MAIN SYSTEM

Developer hereby agrees that:

1

The improvements shall be constructed in accordance with the following specifications.

a. Village of Waterford Engineering Design Manual, most recent edition.

b.  Standard Specifications for Sewer and Water Construction in Wisconsin, Fifih Edition, March 1,
1988, and as amended January 1, 1992.

c. The Wiscansin Construction Site Best Management Practice Handbook for Erosion Control.

d.  State of Wisconsin, Department of Transportation Standard Specifications for Highway and
Structure Construction, 1956 and supplemental specifications or the most recent edition.

A sewer and water plan should be submitted to the Village Utility Department that shows where every
water service line and sanitary line runs, the location of all water meters, calculations on sanitary fixture
units for each metered location to enable the Utllity Department to determine the Impact and hook-up
fees, The Developer shall install the sanitary and water connections to the Village system in accordance
with the plans and specifications Sheets on flle in the Village Administrator’s office.
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Premier Waterford, Tax Parcel Numbers 131041925020106, 191041925020104,
191041925020105, 191041925020102 and, 191041925020103 Development Agreement

3.

G.

Developer agrees to do all the public and private infrastructure construction according to the Village's
vartous codes including but not limited to the Utility Code, Land Division Code and the Design Standards.
Upon completion of all construction the developer shall provide the Village with “as built” pans. The “as
built” plans shall be provided in electronic version formatted by commercial GIS mapping company ESRI
or in PDF Pro format. The developer agrees that all underground piping regardless of type or location
shall be marked with focating wire according to accepted standards. The developer agrees that all
improvements within the public right-of-way or public easements shall be inspected by Village
Inspectors at the developer’s expense,

ADDITIONAL IMPROVEMENTS

Not applicable.

SECTION 7. SITE SPECIFIC REQUIREMENTS

1.

Developer shall maintain continuous access around the building and to any fire hydrants as required by
the current Zoning Code as directed by the Fire Department and Water Utility.

Developer agrees to bury all electric, telephone and cable television lines from existing woeden poles to
the building.

The lighting plan shall not allow any light trespass at the property line in excess of the standards set forth
in Section 245, The lighting contractor shal! provide written verification of compliance before accupancy
shall be granted. No pole lighting will be included within the Project.

Village agrees that the general contractor for the Project shall be allowed a temporary construction sign
on the property equal to 32 square feet per side per the requirements of Section 245 of the Code.

SECTION 8. TIME OF COMPLETION OF IMPROVEMENTS

The Improvements set forth In Section 3 above shall be completed by Developer in total within the specific
time limits from the date of the date of this agreement being signed except as otherwise provided for in this
agreement.

SECTION 9, FINAL ACCEPTANCE

Village’s engineer and administrator shall have jolnt responsibllity of acceptance of any public improvement.

SECTION 10. DEDICATION OF IMPROVEMENTS

All improvements requested by the Village for public purposes shall be deemed dedicated to the public upon
completion of the project and Issuance of an occupancy permit for any part of all of the project. Rights of way,
water, sanitary sewer, storm sewer, roads, public water stations, public sidewalks, paths and any other
depicted public improvement made by Developer shall be deemed a part of this section.
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SECTION 11. ACCEPTANCE OF WORK AND DEDICATION

Acceptance of work shall be made by the Village’s Engineers and Village Administrator. Dedication shall be
deemed complete on the issuance of any occupancy permit.

SECTION 12. APPROVAL BY VILLAGE NOT TO BE DEEMED A WAIVER

The ultimate responsibility for the proper design and installation of sewer facilities, water facilities, drainage
facilities, landscaping and all other improvements is upon Developer., The fact that the Village or its engineer,
or its attorney, or its staff may approve a specific project shall not constitute a walver or, relieve Developer
from the ultimate responsibility for the design, performance and function of the development and related
infrastructure.

SECTION 13. GUARANTEES OF IMPROVEMENTS

Calvin M. Akin, for himself, his helrs, successors and assigns and, for any legal entities under his control
guarantees compliance with the terms of this Agreement and the completion of the Project. Any failure to
complete the improvements, public and private as described in this agreement, shall be personally guaranteed
and guaranteed against the value of the property as a special assessment against the Property.

SECTION 14. VILLAGE OBLIGATIONS

i Approvals. Village shall work In cooperation with the Developer to secure and to grant the following
approvals:
{if  Zoning, Rezoning, or PUD Amendment of the Property to accommodate development of the
Project.
{ii}  Approval, if necessary, for the expansion and/or extension of the storm sewer, sanitary sewer,
water, and electric facilities to serve the Project.

2.  Conveyance of Village Property. The Village shall convey the Property to the Developer pursuant to the
terms of the Qffer, 2021, no later than July 31st, 2022.

3, Use of Regional Detention Pond.  The Village, at no cost to Developer, shall parmit the Developer to
use and to discharge stormwater from Lot 1 of the CSM to the regional detention pond owned by the
Village at no cost to Developer.

SECTION 15, RISK OF PROCEEDING WITH IMPROVEMENTS PRIOR TO APPROVAL OF CERTIFIED SURVEY MAP

Early Start may be permitted by the Building Inspector and Village Administrator.

SECTION 16.

INTENTIONALLY OMITTED.

SECTION 17. NOISE AND HOURS OF OPERATIONS

1. Developer shall make every effort to minimize noise, dust and slmilar disturbances, recognizing that the

project is located near existing residences. Project construction or demolition shall only occur between
the hours of 7:00 a.m. and 8:00 p.m., during weekdays and Saturdays. No construction ar demolition is

7
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permitted on Sundays or national holidays. Grading, excavation, demolition, roadway construction or
underground utllity construction shall only occur between the hours of 7:00 a.m. and 8:00 p.m., during
weekdays and Saturdays except in cases of urgent necessity in the Interest of public health and safety.
If the Village Administrator determines that, the public health and safety will not be impaired by these
activities he/sha may grant permission for such work to be done during other hours on application being
made at the time the permit for the work is awarded or during the progress of the work.

SECTION 18. CONDITIONS OF ALL OBLIGATIONS OF THE PARTIES UNDER THIS DEVELOPMENT AGREEMENT

As a condition to each and all of the covenants, agreements and other obligations of the Village under this
Agreement, all of the following shall occur, in addition to all other requirements and conditions set forth in this
Agreement:

a.

All representations and warranties of Developer set forth in this Agreement and in all agreements
expressly referred to herein shall at all times be true, complete and correct; and

All covenants and obligations of Developer under this t Agreement are duly and substantially performed,
observed, satisfied and paid, when and as required herein; and

No event of default has occurred, or with the giving of notice or lapse of time would occur; and

There Is no material adverse change in the financial condition of Developer, which might impair its abllity
to perform its obligations under this Agreement.

SECTION 19, DEFAULT/REMEDIES

1.

An event of default ("Event of Default”} is any of the following:

a.  Afailure by Developer to cause substantial completion of the Project or any part thereof to accur
pursuant to the terms, conditions and limitations of this Agreement; a failure of either party to
perform or observe any and all covenants, conditions, obligations or agreements on its part to be
observed or performed when and as required under this Agreement within thirty (30} days of
written notice of the failure to the Developer; and

b.  Afallure by Developer to pay any amaunt due to the Village within ten {10) days of written notice
of such failure to the Developer; and

c Developer becomes insolvent or is the subject of bankruptey, receivership or insolvency
proceedings of any kind; or

d.

e. The dissclution or liguidation of Developer, or the commencement of any proceedings therefore.

Whenever an Event of Default occurs and is continulng, the non-breaching party may take any one or
more of the following actions without waiving any rights or remedies available to it:

a. immediately suspend its performance under this Agreement from the time any notice ofan event
of default is given until it receives assurances from the breaching party deemed adequate by the
non-breaching party, that the breaching party will cure its default and continue its due and
punctual performance under this Agreement; or

8
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b.  Commence legal or administrative action, in law or in equity, which may appear necessary or
desirable to enforce performance and observance of any obligation, agreement or covenant of
the breaching party under this Agreement; or

C Perform or have performed all necessary work in the event the non-breaching party determines
that any Event of Default may pose an imminent threat ta the public health or safety, without any
requirement of any notice whatsoever. In the event of a default by Developer,

No remady or right conferred upon or reserved to a party in this Agreement is intended to be exclusive
of any other remedy or remedies, but each and every such right and remedy shall be cumulative and
shall be In addition to every other right and remedy given under this Agreement now or hereafter
existing at law or in equity. No delay or omission to exercise any right or power accruing upon any default
shall impair any such right or power or shail be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be deemed expedient.

In the event any warranty, covenant or agreement contalned In this Agreement should be breached by
a party and thereafter waived by the other, such waiver shall be limited to the particular breach so
walved and shall not be deemed to waive any other concurrent, previous or subsequent breach
hereunder.

Whenever any Event of Default occurs and a party incurs attorney’s fees, court costs and other such
expenses for the collection of payments due or to become due or for the enforcement or performance
or observance of any obligation or agreement on the part of the other herein contalned, the prevailing
party shall be reimbursed the actual attorney’s fees, court costs and other such expenses incurred by
such prevailing party.

SECTION 20, PERMITTED DELAYS

For the purpose of computing the commencement and completion periods, and time periods for either party
to act, such times in which war, civil disaster, act of God, or extreme weather conditions occur or exist shall
not be included if such time prevents Developer or the Village from performing its obligations under the
Agreement. Except as aforesaid, only delays agreed to in writing and approved by the Viilage Administrator
are acceptable.

SECTION 21. ADDITIONAL PROVISIONS

1,

No member of any governing body or other official of the Village ("Village Official”) shall have any
financtal interest, direct or indirect, in this Agreement, the Property or the Project, or any contract,
agreement or other transaction contemplated to accur or be undertaken thereunder or with respect
thereto, unless such Interest is disclosed to the Village and the Village Official fully coraplies with all
conflict of interest requirements of the Village. No Village Official shall participate in any decision relating
to this Agreement, which affects his or her personal interest or the interests of any corporation,
partnership, or assoclation in which he or she is directly or indirectly interested. Mo member, official or
employee of the Village shall be personally liable to the Village for any event of default or breach by the
Developer of any obligations under the terms of this Agreement.

All exhibits and other documents attached hereto or referred to herein are hereby incorporated in and
shall become a part of this Agreement.
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1
2 3.  Nothing hereln shall be construed or interpreted in any way to walve any obligation or requirement of
3 Developer to obtain all necessary approvals, licenses and permits from the Village in accordance with its
4 usual practices and procedures, nor limit or affect in any way the right and authority of the Village to
5 approve or disapprove any and all plans and specifications, or any part thereof, or to Impose any
6 limitations, restrictions and requirements on the development, construction and/or use of the Project
7 as a condition of any such approval, license or permit; including, without limitation, requiring any and
8 all other development and simitar agreements.
9

10 4. Time is deemed to be of the essence with regard to all dates and time periods set forth herein or

11 incorporated herein.

12

12 & Descriptive headings are for convenience only and shall not control or affect the meaning or construction

14 of any provision of this Agreement.

15

16 6.  Any notice required hereunder shall be given In writing, signed by the party giving notice, personally

17 delivered or malled by certified or registered mail, return receipt requested, to the parties’ respective

18 addresses as follows:

19

20 Village Administrator

21 Village of Waterford

22 123 N. River 5t

23 Waterford, WI 53105

24

25 The notices or responses to Grantee shall be addressed as follows:

26 Premier Gemini Waterford, LLC

27 Attn: Calvin M. Akin

28 3120 Gateway Road

29 Brookfield, Wil 53045

30

31 With a copy to:

32

33 loe A, Goldberger

34 North Shore Legal

35 13460 N. Silver Fox Drive

36 Meguon, Wi 53097

37

38  SECTION 22. PAYMENT OF COSTS, INSPECTION & ADMINISTRATIVE FEES

39

40  Developer shall pay and reimburse the Village promptiy upon billing for all fees, expenses, costs and
41  disbursements which shall be Incurred by the Village in connection with this project or relative to the
42  construction, Installation, dedication and acceptance of the improvements covered by this agreement,
43  including without limitation by reason of enumeration, design, engineering, review, supervision, inspection
44  and legal, administrative and fiscal work. Any such charge not paid by Developer within forty-five (45) days of
45  belng involced may be charged against the financial guarantee held by the Village pursuant to this Agreement
46  or assessed agalnst the property as a special charge pursuant to §66.60(16), Wisconsin Statutes.

A8  The following additional fees shall be paid by the Developer and are due upon the Issuance of the bullding
49  permit as to each building within the Project:

10
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1. SewerImpact Fee $1500.00 per dwelling unit
2.  Water Impact and Connection Fee  31,500.00 per dwelling unit
3.  Library Impact Fee S 137.00 per dwelling unit
4.  Fireimpact Fee $1,201.00 per dweliing unit
5. Park Impact Fee $ 900,00 per dwelling unit

SECTION 23. GENERAL INDEMNITY

Developer will indemnify and hold harmless the Village, its governing bedy members, officers, agents, including
the independent contractors, consultants and legal counsel, servants and employees thereof (herainafter, for
purposes of this paragraph collectively referred to as the "Indemnified Parties"} against any loss ar damage to
property or any injury to or death of any person occurring at or about or resulting from any breach of any
warranty, covenant or agreement of Developer under this Agreement, and the development of the Property;
provided that the foregoing Indemnification shall not be effective for any willful acts of the Indemnified Parties.
Except for any willful misrepresentation or any willful misconduct of the Indemnified Parties, Developer will
protect and defend the Indemnified Parties from any claim, demand, suit, action or other proceeding
whatsoever by any person or entlity whatsoever arising or purportedly arising frem the action or Inaction of
the Developer {or other persons acting on its behalf or under its direction or control) under this Agreement, or
the transactions contemplated hereby or the acquisition, construction, installation, ownership and operation
of the Prajectand the Property. All covenants, stipulatlons, promises, agreements and obligations of the Village
contained herein shall be deemed to be covenants, stipulations, promises, agreements and obligations of the
Village and not of any governing body, member, officer, agent, servant or employee of the Village, All
covenants, stipulations, promises, agreements and obligations of Developer contained herein shall be deemed
to be covenants, stipulations, promises, agreements and obligations of Developer and not of any of its officers,
owners, agents, servants or employees.

SECTION 24, INSURANCE

Developer, its contractors, suppliers and any ather individuat working on the public right of way shall maintain
at all times untli the expiration of the guarantee pericd, insurance coverage in the forms and In the amounts
as required by the Village consistent with other projects in the Village. The Village's insurance requirements
are attached hereto as Exhibit ____and Incorporated herein by reference.

SECTION 25. FEES AND CHARGES

Developer shall be responsible for zoning and development fees such as are applicable as of the date of this
Agreement. The Developer shall be responsible for any impact fees as are properly levied by the Village
according to the terms of this agreement and as may be amended by ordinance.

SECTION 26. EXCULPATION OF VILLAGE CORPORATE AUTHORITIES

The parties mutually agree that the Village President of the Village Beard, and/or the Village Clerk, entered
into and are signatory to this agreement solely in their officlal capacity and not individually, and shall have no

personal liability or responsibility hereunder; and personal liabllity as may otherwise exist, being expressly
reteased and/or waived.

11
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SECTION 27. GENERAL CONDITIONS AND REGULATIONS

All provisions of the Village Ordinances are incorporated herein by reference, and all such provisions shall bind
the parties hereto and be a part of this agreement as fully as if set farth at length herein. This agreement and
all work and improvements required hereunder shall be performed and carried out in strict accordance with
and subject to the provisions of said Ordinances.

SECTION 28. ZONING

The Village does not guarantee or warrant that the subject property of this agreement will not at some later
date be rezoned, nor does the Vitlage herewith agree to rezone the lands into a different zoning district. It is
further understood that any rezoning that may take place shall not void this agreement.

SECTION 29. COMPLIANCE WITH CODES AND STATUTES

Developer shall comply with all current and future applicable codes of the Village, County, State and federal
government and, further, Developer shall follow ali current and future lawful orders of all duly authorized
employees and/or representatives of the Village, County, State or federal government.

SECTION 30. AGREEMENT FOR BENEFIT OF PURCHASERS
Not applicable.
SECTION 31, ASSIGNMENT

Developer shall not transfer, sell or assign the property or assign this Agreement or its obligations hereunder
withaut the express prior written consent of the Village until the Developer has fully complied with its
obligations under this Agreement. Any such consent requested of the Village prior thereto may not be
unreasonably withheld, conditioned or delayed.

SECTION 32, BINDING

This Agreement shall be binding upon the parties hereto and their respective representatives, successors and
assigns, and any and all future owners of the Property or any portion thereof, and their respective heirs,
representatives, successors and assigns.

SECTION 33, AMENDMENTS

The Village and Developer, by mutual consent, may amend this Developer’s Agreement at any meeting of the
village Board. The Village shall not, however, consent to an amendment untll after first having received a
recommendation from the Village’s Plan Commission. The Plan Commission shall consider the amendment
under the conditional use process.

SECTION 34. DURATION

Developer acknowledges that the requirements regarding the operation and maintenance of the project as
fully described above shall continue and not explre. Developer acknowledges that the Village may from time
to time establish new zoning, utility, storm water and other requirements or standards that apply to similarly
situated properties which, if applicable shall apply to this project. Developer may petition the Village Board to
cance! or eliminate the requirements of the Agreement. Prior to consldering the petition, the Board shall ask
the Plan Commission to conduct a public hearing and make a recommendation regarding the petition. The

12
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Board may cancel the Agreement if it determines that there is no further value or need for the Developer to
comply with its requirements.

SECTION 35. ADDITIONAL MINIMUM ASSESSED VALUATION

Developer shall, subject to receipt of all necessary governmental approvals, construct and pay all costs of the
Project. The Project and thee uses shall be in compliance with all applicable municipal ordinances of the
Vitlage. Construction of the improvements located on Lot 1 of the CSM, which include four {4) twelve (12} unit
apartment buildings shall be complete by no later than December 31, 2021and shall have a value of not less
than Four Million Eight Hundred Thousand and 00/100 Dollars {$4,800,000).

Developer will be obligated to make a minimum additional assessment valuation payment in the amount
specified in the table below to the Village annually if Developer FAILS to produce improvements on the site in
the amounts and by the years indicated below, in addition to any taxes paid through regular assessment;

Year gf Completion Improved Assessed Yalue Additional Property Tax Payment

December 31, 2024 $4,800,000.00 $95,040.00

The Valuation Date for the Project shall be January 1, 2025, For the tax year of the Valuation Date and
thereafter ending with the last tax year of the Term covered by this Agreement, Developer guarantees that the
amount due to;the Village on the Value of the Property shall be not less than the improved Assessed Value,
multiplied by the assessment ratio for the relevant year and multiplied by the mill rate for the relevant year.
Developer agrees that, in the event the property taxes due for any year covered by this Agreement shall be
based on a value less than the Improved Assessed Value, the Village may submit a bill to Developer for the
differential {"Differential Payment”}. Such a hilling shall be submitted to Developer by the Village Treasurer
by March 1 of the year following the relevant tax year and shall be paid in full by Developer, without interest
thereon, by May 1 of that year. If not fully paid when due, the amount remaining unpaid on and after May 1
of the following year shall accrue interest at a rate of 6% per annum until fully paid, notwithstanding any other
provision of this Agreement.

IN WITNESS WHEREOF, the Developer and the Village have caused this agreement to be signed by their
appropriate officers and their corporate seals to be hereunto affixed in three original counterparts the day and
year first above written.

DEVELOPER Premier GEMINI Waterford, LLC, a Wisconsin limited liability
LA

company ST
A\ Iy
o Goldbej{b,,

By: Coer - b - o, §\\_\,°0 T,

Calvin M. Akin, Sole Member __:f \AOTAR ¥ =
STATE OF WISCONSIN ) ! ae= } E
Jss Z b Ay O Fa S
COUNTY OF WAUKESHA %‘%}._,UBL\ oS
_rl/ é\o-‘.‘.‘.bj\éesj\\ ta
Personally came before me thls day of 2022, Caivin M. Akin, gMaMaﬂber of

Premier Gemini Waterford, LLC, to me known to be the person who uted the foregoing instrument and to

me acknowledged that he executed the fore@s(lw ent in ch pacity.
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Notary Public, State of WI
My commission expires: “By—iroras ety

VILLAGE OF WATERFORD, Wi ngL ﬂ /
/‘.

ilGge Presidetit )
e de 7&5@41{
)

village Clerk

4

St

STATE OF WISCONSIN )
Iss
COUNTY OF RACINE )

A
Personally came before me this QLT' day of J((/¥ , 2022, the above named
] )on Hausbn , and Eachd Laa’cwg; , Village Clerk, of the above-named municipal
corporation, to me known to be the persons who executed the foregoing instrument and to me known to be

such individual and Village Cierk of the municipal corporation and acknowledged that they executed the
foregoing instrument as such officers as the deed of the municipal ccgﬂ ration by its authority and pursuant

to the authorization by the Village Board from their mee?inz on thiw"z day of ~Sun€_ 2022
m
Notary Public, State of WI_
My commission expires™ IS per ma nent.

Ap ed go Forms

SN
Todd A. Womey ﬁ\{ P}\;\“'“I;
9(/ i,

14
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DEVELOPMENT AGREEMENT
For
Premier Waterford, LLC
Tax Parcel Numbers 191041925017020, 191041925019090,
191041925019080 and 191041925019100

THIS AGREEMENT is made and entered into this 7 day of /")?U Y’L , 2018, by and between
the Village of Waterford, Racine County, Wisconsin, a municipal corporation (“Village”), and Premier
Waterford, LLC, a Wisconsin limited liability company (“Developer”).

RECITALS
WHEREAS, the Developer is to acquire Tax Parcel Numbers 191041925017020, 191041925019090,
191041925019080 and 151041925019100 from the Village, under the terms of that certain Vacant Land Offer
to Purchase dated December 13, 2018 between the Village and Premier Real Estate Management, LLC (the

“Offer”).

WHEREAS, the use of the Property is currently governed by Ordinance No. 245-74, as part of the
Waterford Centre Commercial/industrial Planned Community Development District: and

WHEREAS, the Village and the Developer acknowledge that Ordinance No. 245-74 will require
amendment to permit the development of the Property as contemplated herein and that the amendment of
Ordinance No. 245-74 is a precondition to the Developer acquiring the Property; and

WHEREAS, the parties mutually desire to establish fair and reasonable terms, conditions and
requirements for the development of the Property;

AGREEMENT

NOW, THEREFORE, in consideration of the Recitals, the covenants and agreements set forth herein, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereby agree as follows:

SECTION 1. REPRESENTATIONS AND WARRANTIES OF THE DEVELOPER

The Developer makes the following representations and warranties which the Village may rely upon in entering
into this and all other agreements with Developer and upon which the Village may rely in granting all approvals,
permits and licenses for the Project (as hereinafter defined) and in executing this Agreement and performing
its obligations hereunder:

1. Developer is a duly organized and existing legal entity in current status under the laws of the State of
Wisconsin.

2. The execution, delivery and performance of this Agreement and the consummation of the transactions
contemplated hereby have been duly authorized and approved by Developer, and no other or further
acts or proceedings of Developer are necessary to authorize and approve the execution, delivery and
performance of this Agreement and the matters contemplated hereby. This Agreement, and the
exhibits, documents and instruments associated herewith and made a part hereof, have been duly
executed and delivered by Developer and constitute the legal, valid and binding agreement and
obligation of Developer, enforceable against it in accordance with their respective terms, except as the
enforceability thereof may be limited by applicable bankruptcy, insolvency, reorganization or similar
laws affecting the enforcement of creditors’ rights generally, and by general equitable principles.
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There are no lawsuits filed or pending, or to the knowledge of Developer, threatened against Developer
that may in any way jeopardize or materially and adversely affect the ability of the Developer to perform
its obligations hereunder.

Developer has at this time and, will have so long as this Agreement continues in effect, project-financing
commitments sufficient to provide funding for the completion of the Project and for the Developer’s
obligations under this Agreement. Developer shall provide evidence that those commitments exist upon
the signing of this agreement.

Developer represents and warrants that it will have obtained all necessary equity and debt financing
committed to fully fund all the construction of the Project, prior to the commencement of construction.

Developer represents that it will make reasonable effort to seek bids from Waterford contractors,
suppliers, trades, banks and building materials suppliers to finance and construct the Project, provided,
however, that the Developer shall not be obligated to accept bids that are uncompetitive, in terms of
quality, timing and/or pricing. The TID credit established in Section 36 describes this more fully.

SECTION 2. ZONING APPROVALS

1.

The Village agrees, subject to the approval by the Developer of this Agreement, that the Ordinance 245-
74 will be amended to allow the Property to receive a Zoning Permit as per the requirements of Chapter
245 of the Village’s Municipal Code, as well as Section 245-77 of the Municipal Code. The Developer
agrees that the primary standard to be met for the issuance of the Zoning permit is the construction and
operation of an Apartment Development (the “Project”).

The Developer agrees to comply with all of the requirements of Municipal Code that relate to zoning
landscaping, lighting, architecture, traffic, parking, fire and the building codes.

The developer agrees to comply with the architectural feature determinations made by the Plan
Commission upon their review, which shall be generally consistent with the approved plans and drawing
as specified in this Agreement. The Village Administrator is authorized to grant amendments to the
plans submitted as “in field changes” only if he finds them to be necessary for the project.

The Developer agrees to build the project represented on the various attachments listed below. The
Village acknowledges that the exact locations of interior walls and room sizes may vary from the
attached drawings. The building and project in all its phases shall be constructed as presented during
the Village Board meeting approving this Agreement with the specific plans and specifications to be
retained as a separate exhibit within the Developer’s file at the Village.

SECTION 3. PROJECT PHASING

1.

The Developer acknowledges that the time period of validity for the Zoning Permit shall commence at
the time of construction on the Project commences, and shall be extended, as a matter of right until
the completion of the Project, which is projected at December 31, 2022 and, may be extended in
additional 12 month increments at the discretion of the Village Administrator.

The developer acknowledges that the time period for a building permit is under the control of the
building inspector but, shall be consistent with Section 3.1 above.

2
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SECTION 4. OCCUPANCY PERMITS
It is expressly understood and agreed that no occupancy permits shall be issued for the development until the
Village has determined that:

1. The Village agrees that occupancy permits shall be issued upon the completion of each building within
the Project, provided however, that no occupancy permit for any building shall be issued until the storm
water management facilities as to the phase of the Project in which the building is located has been
completed, the building is serviced by sewer and water, and the building inspector has reasonably
determined the subject building is safe for occupancy; landscaping and parking improvements for the
phase of development for which the occupancy permit is issued must be completed within 12 months
of the issuance of the occupancy permit.

2. The Developer has paid in full all permit fees, impact fees, connection fees and reimbursement of
administrative costs as required and in effect at the time of this Agreement, as to the building for which
an occupancy permit is requested

3. All destroyed trees, brush, tree trunks, shrubs and other natural growth and all rubbish are removed
from the development and disposed of lawfully.

4, Developer is not in default of any aspect of this Agreement.

5. As a condition for the issuance of occupancy permits for each building, all aspects of the Project must
be in compliance with all applicable fire and building codes, as well as all applicable codes and
regulations.

6. Prior to or contemporaneously with the acquisition of the Property, Developer shall cause a Certified

Survey Map to be created, approved and executed by the Village and recorded in the office of the
Register of Deeds for Racine County, Wisconsin (the “CSM”). The CSM shall create Two (2) lots. Lot 1
of the CSM shall be located west of Cornerstone Crossing. Lot 2 of the CSM shall be located East of
Cornerstone Crossing.

SECTION 5. RESERVATION OF RIGHTS AS TO ISSUANCE OF ZONING PERMITS

The Village reserves the right to withhold issuance of some or all zoning, building and occupancy permits if
Developer is in violation of this Agreement. The developer acknowledges that the issuance of building permits
and fire sprinkler permits, and related inspection compliance is not under the control of the Village.

SECTION 6. PUBLIC IMPROVEMENTS

Developer will complete the recordation and dedication of a 33’ Right of Way, extending Kramer Dr. through
to STH 164.

A. PUBLIC STREETS AND SIDEWALKS

Developer, hereby agrees that, in connection with the construction of the Project, the Developer shall
reconstruct, in accordance with all applicable Village codes and specifications, Cornerstone Crossing, beginning
where Cornerstone Crossing narrows North of the Seven Waters Bike Trail to the intersection of Kramer Road,
and the Developer shall extend the sidewalk from the north side of the Seven Waters Bike Trail to the first and
southern-most driveway serving the improvements on Lot 2 of the CSM (collectively, the “Cornerstone
Crossing Improvements’). The foregoing construction will be completed by Developer, at Developer’s sole

3
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cost and expense, subject to repayment by the Village, as set forth hereinafter.  Upon completion and
acceptance by the Village, the Cornerstone Crossing Improvements, shall be dedicated and transferred to the
Village, after which the Village shall be solely responsible for the maintenance (such as plowing snow or minor
repair work), of the portion of Cornerstone Crossing Improvements

Developer agrees that all construction access to the property shall be off Cornerstone Crossing. Developer
shall have ultimate responsibility for cleaning up all mud, dirt, stone or debris on public streets during
construction. The Village shall make a reasonable effort to require the contractor, who is responsible for
placing the mud, dirt, stane or debris on the street, to clean up the same or to hold the developer who hired
the contractor responsible. The Developer owner shall use its best efforts to clean up the streets within
seventy-two (72) hours after receiving a notice from the Village. If the mud, dirt, stone or debris is not cleaned
up after notification, the Village will do so at Developer’s expense, at the option of the Village.

B. SURFACE AND STORM WATER DRAINAGE
Developer hereby agrees that:

1. Prior to the start of construction of improvements, Developer shall provide to the Village written
certification from the Developer’s Engineer that all surface and storm water drainage facilities and
erosion control plans are in conformance with all federal, state, county and Village regulations,
guidelines, specifications, laws and ordinances, and written proof that the Village Engineer has reviewed
and approved the plans.

2. Developer shall provide written approval by the Wisconsin Department of Natural Resources that the
storm water management plan meets all NR 151 and NR 216 requirements and/or other DNR
requirements that may be promulgated.

3. Developer shall construct, install, furnish and provide adequate facilities as specified in the attached
drawings for surface and storm water drainage throughout the development with adequate capacity to
transmit the anticipated flow from the development and the existing flow from adjacent properties, in
accordance with ali plans and specifications, and all applicable federal, state, county and Village
regulations.

4, Developer agrees that the site grading and construction of surface and storm water drainage facilities
for each phase of the Project shall be completed and accepted by the Village before any occupancy
permits are issued for any building in each phase of the Project. The Village will not accept the dedication
of the surface and storm water drainage system until the entire system is installed in accordance with
plans and specifications to the reasonable satisfaction of the Village Administrator.

C. GRADING, EROSION AND SILT CONTROL

Developer hereby agrees that:

1. Prior to commencing site grading and execution, Developer shall provide to the Village written
certification from the Developer’s Engineer that the plan, once implemented, shall meet all federal,
state, county and local regulations, guidelines, specifications, laws and ordinances, inctuding proof of
notification of land disturbances to the State of Wisconsin Department of Natural Resources and or the
Department of Commerce and written proof that the Wisconsin Department of Natural Resources and
or the Department of Commerce and the Army Corps of Engineers, if applicable, have approved the
plans.
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2.

D.

Developer shall cause all grading, excavation, open cuts, side slopes and other land surface disturbances
to be so seeded and mulched, sodded or otherwise protected that erosion, siltation, sedimentation and
washing are prevented in accordance with the plans and specifications reviewed and approved by the
Village Engineer, the Wisconsin Department of Natural Resources, and or the Department of Commerce
and Army Corps of Engineers, if applicable.

LANDSCAPING AND SITE WORK:

Developer hereby agrees that:

1.

Developer shall install new plantings consistent with the attached landscaping plan.

Developer, as required by the Village, shall remove and lawfully dispose of building foundation materials,
destroyed trees, brush, tree trunks, shrubs and other natural growth and all rubbish. The developer shall
have ultimate responsibility for cleaning up debris that has blown from building under construction. The
Developer and/or subject contractor shall clean up the debris within seventy-two (72) hours after
receiving a notice from the Village. If the debris is not cleaned up after notification, the Village will do so
at the Developer’s and/or subject contractor’s expense.

Landscaping and removal of unwanted items, will be completed and certified as complete by the Village
for the project. Any plants, trees or other screening vegetation required by this Agreement shall be
maintained and replaced while this Agreement is in effect.

Developer shall install “stand alone” raised bed gardens that are handicapped accessible at a rate of 32
square feet per 6 rentable units. These beds shall be made available to residents for the purpose of
growing flowers, fruit, vegetables, and herbs on site. These beds shall be constructed of timber, and
filled with aggregate, subsoil and top-soil to the top of the design limit. Running water shall be provided
to each of the raised beds so as to facilitate irrigation and growth of the plants. These shall be installed
in an area of full sun, where practical, in accordance with the approved landscaping plan and final sign
off by the Village Administrator. If no resident desires to use these beds for the purpose of growing
vegetables, fruits or herbs, the beds may be removed by the Developer.

SIGNAGE, STREET SIGNS AND TRAFFIC CONTROL
Developer shall provide all traffic signage deemed necessary by the Village in connection with
construction.

Developer acknowledges that Project related signage is not part of this approval and must be applied
for separately. Any representation of Project signage on the plan sheets is representative only and, not
approved as part of this Agreement.

WATER MAIN AND SANITARY SEWER MAIN SYSTEM

Developer hereby agrees that:

1.

The improvements shall be constructed in accordance with the following specifications.

a. Village of Waterford Engineering Design Manual, most recent edition.

b. Standard Specifications for Sewer and Water Construction in Wisconsin, Fifth Edition, March 1,
1988, and as amended January 1, 1992.

C. The Wisconsin Construction Site Best Management Practice Handbook for Erosion Control.

5
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d. State of Wisconsin, Department of Transportation Standard Specifications for Highway and
Structure Construction, 1996 and supplemental specifications or the most recent edition.

2. A sewer and water plan should be submitted to the Village Utility Department that shows where every
water service iine and sanitary iine runs, the iocation of aii water meters, caicuiations on sanitary fixture
units for each metered location to enable the Utility Department to determine the impact and hook-up
fees. The Developer shall install the sanitary and water connections to the Village system in accordance
with the plans and specifications Sheet 6 and 7 of the Multi-Family Development for Premier Waterford
LLC on file in the Village Administrator’s office dated the third day of July, 2019.

3. Developer agrees to do all the public and private infrastructure construction according to the Village’s
various codes including but not limited to the Utility Code, Land Division Code and the Design Standards.
Upon completion of all construction the developer shall provide the Village with “as built” plans. The “as
built” plans shall be provided in electronic version formatted by commercial GIS mapping company ESRI
or in PDF Pro format. The developer agrees that all underground piping regardless of type or location
shall be marked with locating wire according to accepted standards. The developer agrees that all
improvements within the public right-of-way or public easements shall be inspected by Village
inspectors at the developer’s expense.

G.  ADDITIONAL IMPROVEMENTS
Not applicable.

SECTION 7. SITE SPECIFIC REQUIREMENTS
1. Developer shall maintain continuous access around the building and to any fire hydrants as required by
the current Zoning Code as directed by the Fire Department and Water Utility.

2. Developer agrees to bury all electric, telephone and cable television lines from existing wooden poles to
the building.

3. Intentionally Omitted.

4. Village agrees that the general contractor for the Project shall be allowed a temporary construction sign

on the property equal to 24 square feet per side per the requirements of Section 245 of the Code.

SECTION 8. TIME OF COMPLETION OF IMPROVEMENTS

The improvements set forth in Section 3 above shall be completed by Developer in total within the specific
time limits from the date of the date of this agreement being signed except as otherwise provided for in this
agreement.

SECTION 9. FINAL ACCEPTANCE
Village's engineer and administrator shall have joint responsibility of acceptance of any public improvement.

SECTION 10. DEDICATION OF IMPROVEMENTS

All improvements requested by the Village for public purposes shall be deemed dedicated to the public upon
completion of the project and issuance of an occupancy permit for any part or all of the project. Rights of way,
water, sanitary sewer, storm sewer, roads, public water stations, public sidewalks, paths and any other
depicted public improvement made by Developer shall be deemed a part of this section.
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SECTION 11. ACCEPTANCE OF WORK AND DEDICATION
Acceptance of work shall be made by the Village’s Engineers and Village Administrator. Dedication shall be
deemed complete on the issuance of any occupancy permit.

SECTION 12. APPROVAL BY VILLAGE NOT TO BE DEEMED A WAIVER

The ultimate responsibility for the proper design and installation of sewer facilities, water facilities, drainage
facilities, landscaping and all other improvements is upon Developer. The fact that the Village or its engineer,
or its attorney, or its staff may approve a specific project shall not constitute a waiver or, relieve Developer
from the ultimate responsibility for the design, performance and function of the development and related
infrastructure.

SECTION 13. GUARANTEES OF IMPROVEMENTS

Calvin M. Akin, for himself, his heirs, successors and assigns and, for any legal entities under his cantrol
guarantees the terms of this Agreement. Any failure to complete the improvements, public and private as
described in this agreement, shall be personally guaranteed and guaranteed against the value of the property
as a special assessment against the Property.

SECTION 14. VILLAGE OBLIGATIONS
Village is responsible for no improvements to this site. Village is responsible for the maintenance and upkeep
all public improvements once dedicated to the Village per the terms of this agreement.

1. Approvals. Village shall work in cooperation with the Developer to secure and to grant the following
approvals:
(i) Zoning, Rezoning, or PUD Amendment of the Property to accommodate development of the
Project.

(i) Approval, if necessary, for the expansion and/or extension of the storm sewer, sanitary sewer,
water, and electric facilities to serve the Project.

2. Conveyance of Village Property. The Village shall convey the Property to the Developer pursuant to the
terms of the Offer, 2018, no later than July 31st, 2019.

3. Payments to the Developer by the Village. The Village shall repay to Developer the cost of the
Cornerstone Crossing Improvements, as set forth on Exhibit A, attached hereto and incorporated
herein by reference. in an amount equal to the actual costs incurred by Developer, but in no event in
excess of Six Hundred Thousand and 00/100 Dollars ($600,000.00). The parties hereto agree that the
Property has a base value (“the Base Value”) of the Property being acquired by the Developer shall be
the purchase price of Three Hundred Thirty-Eight Thousand Two Hundred Seventy-Six and 00/100
Dollars ($338,276.00). The difference between the property taxes generated by the Property at the
Base Value and the property taxes generated by Property as a result of the Project made by
Developer, shall be defined as the Tax Incremental Fund Revenues (the “TIF Revenues”). The
Village shall make payments to Developer or its designee, equal to 100% of the annual TIF Revenues
generated by the Property commencing with the tax year 2021, which taxes are payable in the year
2022 on July 1, 2021, and on the same day annually thereafter, until such time as the costs incurred
by e Developer with respect to the Cornerstone Crossing Improvements have been fully repaid to

Developer.

4. Use of Regional Detention Pond. The Village, at no cost to Developer, shall permit the Developer to
use and to discharge stormwater from Lot 1 of the CSM to the regional detention pond owned by the
Village.
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SECTION 15. RISK OF PROCEEDING WITH IMPROVEMENTS PRIOR TO APPROVAL OF CERTIFIED SURVEY MAP
Early Start may be permitted by the Building Inspector and Village Administrator.

SECTION 16. INTENTIONALLY OMITTED.

SECTION 17. NOISE AND HOURS OF OPERATIONS

1. Developer shall make every effort to minimize noise, dust and similar disturbances, recognizing that the
project is located near existing residences. Project construction or demolition shall only occur between
the hours of 7:00 a.m. and 8:00 p.m., during weekdays and Saturdays. No construction or demolition is
permitted on Sundays or national holidays. Grading, excavation, demolition, roadway construction or
underground utility construction shall only occur between the hours of 7:00 a.m. and 8:00 p.m., during
weekdays and Saturdays except in cases of urgent necessity in the interest of public health and safety.
If the Village Administrator determines that, the public health and safety will not be impaired by these
activities he/she may grant permission for such work to be done during other hours on application being
made at the time the permit for the work is awarded or during the progress of the work.

SECTION 18. CONDITIONS OF ALL OBLIGATIONS OF THE PARTIES UNDER THIS DEVELOPMENT AGREEMENT
As a condition to each and all of the covenants, agreements and other obligations of the Village under this
Agreement, all of the following shall occur, in addition to all other requirements and conditions set forth in this

Agreement;

a. All representations and warranties of Developer set forth in this Agreement and in all agreements
expressly referred to herein shall at all times be true, complete and correct;

b. All covenants and obligations of Developer under this t Agreement are duly and substantially performed,
observed, satisfied and paid, when and as required herein;

c. No event of default has occurred, or with the giving of notice or lapse of time would occur;

d. There is no material adverse change in the financial condition of Developer, which might impair its ability

to perform its obligations under this Agreement.

SECTION 19. DEFAULT/REMEDIES
1. An event of default (“Event of Default”) is any of the following:

a. A failure by Developer to cause substantial completion of the Project or any part thereof to occur
pursuant to the terms, conditions and limitations of this Agreement; a failure of either party to
perform or observe any and all covenants, conditions, obligations or agreements on its part to be
observed or performed when and as required under this Agreement within thirty (30) days of
written notice of the failure to the Developer;

b. A failure by Developer to pay any amount due to the Village within ten (10) days of written notice
of such failure to the Developer;

C. Developer becomes insolvent or is the subject of bankruptcy, receivership or insolvency
proceedings of any kind; or
d. The dissolution or liquidation of Developer, or the commencement of any proceedings therefore.
2. Whenever an Event of Default occurs and is continuing, the non-breaching party may take any one or
more of the following actions without waiving any rights or remedies available to it:
a. Immediately suspend its performance under this Agreement from the time any notice of an event

of default is given until it receives assurances from the breaching party deemed adequate by the
non-breaching party, that the breaching party will cure its default and continue its due and
punctual performance under this Agreement; or
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b. Commence legal or administrative action, in law or in equity, which may appear necessary or
desirable to enforce performance and observance of any obligation, agreement or covenant of
the breaching party under this Agreement.

c. Perform or have performed all necessary work in the event the non-breaching party determines
that any Event of Default may pose an imminent threat to the public health or safety, without any
requirement of any notice whatsoever. In the event of a default by Developer.

No remedy or right conferred upon or reserved to a party in this Agreement is intended to be exclusive
of any other remedy or remedies, but each and every such right and remedy shall be cumulative and
shall be in addition to every other right and remedy given under this Agreement now or hereafter
existing at law or in equity. No delay or omission to exercise any right or power accruing upon any default
shall impair any such right or power or shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be deemed expedient.

In the event any warranty, covenant or agreement contained in this Agreement should be breached by
a party and thereafter waived by the other, such waiver shall be limited to the particular breach so
waived and shall not be deemed to waive any other concurrent, previous or subsequent breach
hereunder.

Whenever any Event of Default occurs and a party incurs attorney’s fees, court costs and other such
expenses for the collection of payments due or to become due or for the enforcement or performance
or observance of any obligation or agreement on the part of the other herein contained, the prevailing
party shall be reimbursed the actual attorney’s fees, court costs and other such expenses incurred by
such prevailing party.

SECTION 20. PERMITTED DELAYS

For the purpose of computing the commencement and completion periods, and time periods for either party
to act, such times in which war, civil disaster, act of God, or extreme weather conditions occur or exist shall
not be included if such time prevents Developer or the Village from performing its obligations under the
Agreement. Except as aforesaid, only delays agreed to in writing and approved by the Village Administrator
are acceptable.

SECTION 21. ADDITIONAL PROVISIONS

1.

No member of any governing body or other official of the Village (“Village Official”) shall have any
financial interest, direct or indirect, in this Agreement, the Property or the Project, or any contract,
agreement or other transaction contemplated to occur or be undertaken thereunder or with respect
thereto, unless such interest is disclosed to the Village and the Village Official fully complies with all
conflict of interest requirements of the Village. No Village Official shall participate in any decision relating
to this Agreement, which affects his or her personal interest or the interests of any corporation,
partnership, or association in which he or she is directly or indirectly interested. No member, official or
employee of the Village shall be personally liable to the Village for any event of default or breach by the
Developer of any obligations under the terms of this Agreement.

All exhibits and other documents attached hereto or referred to herein are hereby incorporated in and
shall become a part of this Agreement.

Nothing herein shall be construed or interpreted in any way to waive any obligation or requirement of
Developer to obtain all necessary approvals, licenses and permits from the Village in accordance with its
usual practices and procedures, nor limit or affect in any way the right and authority of the Village to

9
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approve or disapprove any and all plans and specifications, or any part thereof, or to impose any
limitations, restrictions and requirements on the development, construction and/or use of the Project
as a condition of any such approval, license or permit; including, without limitation, requiring any and
all other development and similar agreements.

4. Time is deemed to be of the essence with regard to all dates and time periods set forth herein or
incorporated herein.

5. Descriptive headings are for convenience only and shall not control or affect the meaning or construction
of any provision of this Agreement.

6. Any notice required hereunder shall be given in writing, signed by the party giving notice, personally
delivered or mailed by certified or registered mail, return receipt requested, to the parties’ respective
addresses as follows:

Village Administrator
Village of Waterford
123 N. River St
Waterford, W1 53105

The notices or responses to Grantee shall be addressed as follows:
Premier Waterford, LLC

Attn: Calvin M. Akin

3120 Gateway Road

Brookfield, Wl 53045

With a copy to:

Joe A. Goldberger

North Shore Legal

13460 N. Silver Fox Drive
Mequon, WI 53097

SECTION 22. PAYMENT OF COSTS, INSPECTION & ADMINISTRATIVE FEES

Developer shall pay and reimburse the Village promptly upon billing for ali fees, expenses, costs and
disbursements which shall be incurred by the Village in connection with this project or relative to the
construction, installation, dedication and acceptance of the improvements covered by this agreement,
including without limitation by reason of enumeration, design, engineering, review, supervision, inspection
and legal, administrative and fiscal work. Any such charge not paid by Developer within forty-five (45) days of
being invoiced may be charged against the financial guarantee held by the Village pursuant to this agreement,
or assessed against the property as a special charge pursuant to §66.60(16), Wisconsin Statutes.

The following additional fees shall be paid by the Developer and are due upon the issuance of the building
permit as to each building within the Project:

1. Sewer Impact Fee WAIVED

2. Water Impact and Connection Fee $1,500.00 per dwelling unit

3. Library Impact Fee S 137.00 per dwelling unit

4, Fire impact Fee $1,201.00 per dwelling unit
10
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5. Park impact Fee $ 900.00 per dwelling unit

SECTION 23. GENERAL INDEMNITY

Developer will indemnify and hold harmless the Viliage, its governing body members, officers, agents, including
the independent contractors, consultants and legal counsel, servants and employees thereof (hereinafter, for
purposes of this paragraph collectively referred to as the "Indemnified Parties") against any loss or damage to
property or any injury to or death of any person occurring at or about or resulting from any breach of any
warranty, covenant or agreement of Developer under this Agreement, and the development of the Property;
provided that the foregoing indemnification shall not be effective for any willful acts of the Indemnified Parties.
Except for any willful misrepresentation or any willful misconduct of the Indemnified Parties, Developer will
protect and defend the Indemnified Parties from any claim, demand, suit, action or other proceeding
whatsoever by any person or entity whatsoever arising or purportedly arising from the action or inaction of
the Developer (or other persons acting on its behalf or under its direction or control) under this Agreement, or
the transactions contemplated hereby or the acquisition, construction, installation, ownership and operation
of the Project and the Property. All covenants, stipulations, promises, agreements and obligations of the Village
contained herein shall be deemed to be covenants, stipulations, promises, agreements and obligations of the
Village and not of any governing body, member, officer, agent, servant or employee of the Village. All
covenants, stipulations, promises, agreements and obligations of Developer contained herein shall be deemed
to be covenants, stipulations, promises, agreements and obligations of Developer and not of any of its officers,
owners, agents, servants or employees.

SECTION 24. INSURANCE

Developer, its contractors, suppliers and any other individual working on the public right of way shall maintain
at all times until the expiration of the guarantee period, insurance coverage in the forms and in the amounts
as required by the Village consistent with other projects in the Viltage. The Village’s insurance requirements
are attached hereto as Exhibit B and incorporated herein by reference.

SECTION 25. FEES AND CHARGES

Developer shall be responsible for zoning and development fees such as are applicable as of the date of this
Agreement. The Developer shall be responsible for any impact fees as are properly levied by the Village
according to the terms of this agreement and as may be amended by ordinance.

SECTION 26. EXCULPATION OF VILLAGE CORPORATE AUTHORITIES

The parties mutually agree that the Village President of the Village Board, and/or the Village Clerk, entered
into and are signatory to this agreement solely in their official capacity and not individually, and shall have no
personal liability or responsibility hereunder; and personal liability as may otherwise exist, being expressly
released and/or waived.

SECTION 27. GENERAL CONDITIONS AND REGULATIONS

All provisions of the Village Ordinances are incorporated herein by reference, and all such provisions shall bind
the parties hereto and be a part of this agreement as fully as if set forth at length herein. This agreement and
all work and improvements required hereunder shall be performed and carried out in strict accordance with
and subject to the provisions of said Ordinances.

SECTION 28. ZONING
The Village does not guarantee or warrant that the subject property of this agreement will not at some later

date be rezoned, nor does the Village herewith agree to rezone the lands into a different zoning district. It is
further understood that any rezoning that may take place shall not void this agreement.

11
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SECTION 29, COMPLIANCE WITH CODES AND STATUTES

Developer shall comply with all current and future applicable codes of the Village, County, State and federal
government and, further, Developer shall follow all current and future lawful orders of all duly authorized
employees and/or representatives ot the Viliage, County, State or federal government.

SECTION 30. AGREEMENT FOR BENEFIT OF PURCHASERS
Not applicable.

SECTION 31. ASSIGNMENT

Developer shall not transfer, sell or assign the property or assign this Agreement or its obligations hereunder
without the express prior written consent of the Village until the Developer has fully complied with its
obligations under this Agreement. Any such consent requested of the Village prior thereto may not be
unreasonably withheld, conditioned or delayed.

SECTION 32. BINDING

This Agreement shall be binding upon the parties hereto and their respective representatives, successors and
assigns, and any and all future owners of the Property or any portion thereof, and their respective heirs,
representatives, successors and assigns.

SECTION 33. AMENDMENTS

The Village and Developer, by mutual consent, may amend this Developer’s Agreement at any meeting of the
Village Board. The Village shall not, however, consent to an amendment until after first having received a
recommendation from the Village’s Plan Commission. The Plan Commission shall consider the amendment
under the conditional use process.

SECTION 34. DURATION

Developer acknowledges that the requirements regarding the operation and maintenance of the project as
fully described above shall continue and not expire. Developer acknowledges that the Village may from time
to time establish new zoning, utility, storm water and other requirements or standards that apply to similarly
situated properties which, if applicable shall apply to this project. Developer may petition the Village Board to
cancel or eliminate the requirements of the Agreement. Prior to considering the petition, the Board shall ask
the Plan Commission to conduct a public hearing and make a recommendation regarding the petition. The
Board may cancel the Agreement if it determines that there is no further value or need for the Developer to
comply with its requirements.

SECTION 35. ADDITIONAL MINIMUM ASSESSED VALUATION

Developer shall, subject to receipt of all necessary governmental approvals, construct and pay all costs of the
Project. The Project and thee uses shall be in compliance with all applicable municipal ordinances of the
Village. Construction of the improvements located on Lot 1 of the CSM, which include seven (7) twelve (12)
unit apartment buildings shall be complete by no later than December 31, 2021and shall have a value of not
less than Eight Million Four Hundred Thousand and 00/100 Dollars ($4,800,000), the “Agreed Completed
Value”.

Developer will be obligated to make a minimum additional assessment valuation payment equal to the annual

mil rate multiplied by Agreed Completed Value, less the actual assessed value, annually, if Developer FAILS to
produce improvements with an assessed value equal to the Agreed Completed Value.

12
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The Valuation Date for the Project shall be January 1, 2022, For the tax year of the Valuation Date and
thereafter ending with the last tax year of the Term covered by this Agreement, Developer guarantees that the
amount due to the Village on the Value of the Property shall be not less than the Improved Assessed Value,
multiplied by the assessment ratio for the relevant year and multiplied by the mill rate for the relevant year.
Developer agrees that, in the event the property taxes due for any year covered by this Agreement shall be
based on a value less than the Improved Assessed Value, the Village may submit a bill to Developer for the
differential (“Differential Payment”). Such a billing shall be submitted to Developer by the Village Treasurer
by March 1 of the year following the relevant tax year and shall be paid in full by Developer, without interest
thereon, by May 1 of that year. If not fully paid when due, the amount remaining unpaid on and after May 1
of the following year shall accrue interest at a rate of 6% per annum until fully paid, notwithstanding any other
provision of this Agreement.

SECTION 36. INTENTIONALLY OMITTED.

SECTION 37. INTENTIONALLY OMITTED

BALANCE OF PAGE INTENTIONALLY BLANK

SIGNATURE PAGE FOLLOWS

13

231




LOONMTUVDWNRF

42
43
44
45
46
47
48
49

Item 15.

Premier Waterford, Tax Parcel Numbers 191041925017020, 191041925019090, 19104192501908C and
191041925019100 Development Agreement

IN WITNESS WHEREOF, the Developer and the Village have caused this agreement to be signed by their
appropriate officers and their corporate seals to be hereunto affixed in three original counterparts the day and
year first above written.

DEVELOPER Premier Waterford, LLC, a Wisconsin limited liability
company
By: . .

Calvin M. Akin, Sole Member
STATE OF WISCONSIN )

)ss
COUNTY OF WAUKESHA )
. K . .
Personally came before me this £ day of 2019, Calvin M. Akin, Sole Member of
Premier Waterford, LLC, to me known to be the p n who exeguty

acknowledged that he executed the foreggi

otary Public, Stdte of WI

My commission expiresT. IS
VILLAGE OF WATERFORD, Wi s S
! w @‘ S — R
Village President P
) e . ,"/,\f Ce
A v, N
W cv&&Wy ,"'i;.,,':;,-,'.u"
Y e
Village Clerk @,

STATE OF WISCONSIN )
)ss
COUNTY OF RACINE )

Personally came before this 7//' day of ’q u gd 57L , 2019, the above named
,QQn thQ:g'Qn , and Ecdfz Zéae(ﬂl ? , Village™ Clerk, of the above-named municipal
corporation, to me known to be the persons who executed the foregoing instrument and to me known to be

such individual and Village Clerk of the municipal corporation and acknowledged that they executed the
foregoing instrument as such officers as the deed of the municipal cor Tg)"ation by its authority and pursuant

to the authorization by the Village Board from their meeging on the & day of a ;{ , 2019,
Notary RUblic, State of WI,

My commission expires: § S Bc’rm an L"ﬂ’:

Approved As To Form: \\\{\;\\;\R\\;\\\P}\\(}\“““
=S X
Todd A. Terry, Village Attorney = )
g’* MARY JOANN | +
% Z
(/) \i.\ =
(NG, oF
LIST OF EXHIBITS: Mk OF it

M
14
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Premier Waterford, Tax Parcel Numbers 191041925017020, 191041925019090, 191041925019080
and 191041925019100 Development Agreement

IN WITNESS WHEREOF, the Developer and the Village have caused this agreement to be signed
by their appropriate officers and their corporate seals to be hereunto affixed in three original
counterparts the day and year first above written.

DEVELOPER Premier Waterford, LLC, a Wisconsin limited liability
company
By:

Calvin M. Akin, Sole Member
STATE OF WISCONSIN )
)ss
COUNTY OF WAUKESHA )

Personally came before me this day of , 2019, Calvin M. Akin, Sole
Member of Premier Waterford, LLC, to me known to be the person who executed the foregoing
instrument and to me acknowledged that he executed the foregoing instrument in such capacity.

Notary Public, State of Wi
My commission expires:

VILLAGE OF WATERFORD, WI /{\‘ I q :
/i —

I/gefre&dent?C\
i gt L 7;3,&62’(,44,9,(
o)

Villagé Clerk

STATE OF WISCONSIN )
)ss
COUNTY OF RACINE )

Trh () V
onally came before meﬁ)is / day of [1ug L/Sf 2019, the above named
D{W ﬁ/j ac/ 4&«/ Y

uston , and < e/ ‘g illage Clerk of the above-named
municipal corporation, to me known to be the persor$ who executed the foregoing instrument and to
me known to be such individual and Village Clerk of the municipal corporation and acknowledged
that they executed the foregoing instrument as such officers as the deed of the municipal
corporation by its authorj and pursuant to the authorization by the Village Board from their meeting

on the X371 day of . 2019
/T anty M?M’} &g/z,

Notary Pidbli¢, State of WI.
My commission expires: .S pCrmanen 7,

. NNy
Approve Forrg; :\\\\\\T;P\Y PU“ y
= O« G( iy I
Todd A. Terry, Worney "//,/
%
"
\\\_:”
LIST OF EXHIBITS: 3
1. Exhibit A — Cornerstone Improvements
14
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CONSENT OF MORTAGEE

The undersigned, The Greenwoods State Bank, is the Mortgagee in that certain
Construction Mortgage, Security Agreement, Assignment of Leases and UCC Fixture
Financing Statement, dated August 8, 2019 and recorded on August __ , 2019, in the
office of the Register of Deeds for Racine County, Wisconsin, as Document No.
does hereby consent to the recording of the Development Agreement dated August 7,

2019, by and between the Village of Waterford, a municipal corporation and Premier
Waterford, LL.C, a Wisconsin limited liability company.

Dated this /£ day of September, 2019.

The Greenwoods State Bank

¢

By: :%%M
Name: Robert Mu ay
Title: Senior Vice President

ACKNOWLEDGMENT
State of Wisconsin )

) ss.

County ofbame )

Personally came before me this (D)~ day of September, 2019, the above-named

Robert Murray, known to me to be the person who executed the foregoing instrument and
acknowledged the same.

Notary Public; State of Wisconsin
My commission: __ \3--{3-3-(

Wy,
\“‘“ ""’
\\““ SR EN T ""r
R A 4,
$ 4 ~ @ %,

-~ -
......
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Premier Waterford, Tax Parcel Numbers 191041925017020, 191041925019090, 191041925019080 and
191041925019100 Development Agreement

1. Exhibit A — Cornerstone Improvements
2. Exhibit B - Insurance Requirements

Nhw N =
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EXHIBIT A
LEGAL DESCRIPTION
Lots 1 & 2 of Certified Survey Maps, as Map No. 3352, recorded as Document No. 2522899 said map being all of
Lots 1, 2 and 3, Volume 7 of Certified Survey Maps, Page 139, Map No. 2311, Document No. 1768970, being

located in the NW 1/4 of the SE 1/4 and part of the NE 1/4 of the SW 1/4, Section 25, Township 24 North, Range
19 East, in the Village of Waterford, Racine County, Wisconsin.

For Informational Purposes Only:

Tax Parcel No's.: 191-04-19-25-019-080 (Parent); 191-04-19-25-019-090 (Parent); and 191-04-19-25-019-100
(Parent); 191-04-19-25-017-020 (Parent) (New for 2020 - Lot 1: 191-04-19-25-019-101, Lot 2: 191-04-19-25-019-
102)

Property Address: (Vacant Land) Cornerstone Crossing, Waterford, WI 53185
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Document # 2528979
RACINE COUNTY REGISTER OF DEEDS
August 28, 2019 11:43 AM

DEVELOPMENT AGREEMENT -
CONNIE COBB MADSEN
Document Number Document Title RACINE COUNTY

REGISTER OF DEEDS
Fee Amount: $30.00

**The above recording information verifies
this document has been electronically recorded**
Returned to Guttormsen & Terry, LLC
Pages: 21

Retiam to:

Attomey Todd A. Terry
Guttormsen, Terry & Nudo, LLC
4003 80' Street, Suite 101
Kenosha, W1 53142

191-04-19-36-019-020

Parcel Identification Number

Drafted by:

Attorney Todd A. Terry
Guttormsen, Terry & Nudo, LLC
4003 80th Street, Suite 101
Kenosha, WI 53142
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Item 15.

DEVELOPMENT AGREEMENT
For
Dave Kindler, James Kindler and Ryan Romboy
Lot 2, CSM 2713 6% ST.

THIS AGREEMENT is made and entered into this{g’day of . §! ﬁ 2019, by and between

the Village of Waterford, Racine County, Wisconsin, a municipal corporation (“Village”), and Dave Kindler,
James Kindler and Ryan Romboy for a site on Lot 2, CSM 2713, 6% St. (“Developer”).

RECITALS
WHEREAS, the Developer is the owner of certain property located in the Village of Waterford at Lot 2, CSM
2713 6™ St. consisting of one parcel as shown on Appendix A, a plat of survey map comprising approximately
3.01 acres (“Property”), designated as Property identification Numbers: 191-041936019020.

WHEREAS, the Property is zoned PCD-11 Planned Community Development District and is depicted on
the attached Exhibit A and;

WHEREAS, the parties mutually desire to establish fair and reasonable terms, conditions and
requirements required by the Village for Development of the Property;

AGREEMENT

NOW, THEREFORE, in consideration of the Recitals, the covenants and agreements set forth herein, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereby agree as follows:

SECTION 1. REPRESENTATIONS AND WARRANTIES OF THE DEVELOPER

The Developer makes the following representations and warranties which the Village may rely upon in entering
into this and all other agreements with Developer and upon which the Village may rely in granting all approvals,
permits and licenses for the Development Project and in executing this Development Agreement and
performing its obligations hereunder:

1. Developers are adult residents of the State of Wisconsin, or persons doing substantial business within
the State of Wisconsin.

2, The execution, delivery and performance of this Development Agreement and the consummation of the
transactions contemplated hereby have been duly authorized and approved by the Developer, and no
other or further acts or proceedings of the Developer are necessary to authorize and approve the
execution, delivery and performance of this Development Agreement and the matters contemplated
hereby. This Development Agreement, and the exhibits, documents and instruments associated
herewith and made a part hereof, have been duly executed and delivered by the Developer and
constitute the legal, valid and binding agreement and obligation of the Developer, enforceable against
it in accordance with their respective terms, except as the enforceability thereof may be limited by
applicable bankruptcy, insolvency, reorganization or similar laws affecting the enforcement of creditors’
rights generally, and by general equitable principles.

3.  There are no lawsuits filed or pending, or to the knowledge of Developer, threatened against Developer
that may in any way jeopardize or materially and adversely affect the ability of the Developer to perform
its obligations hereunder. :
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Dave Kindler & Ryan Romhny, lots 1 & @ CSM 2713, 6" ST. Development Agreement

4,

The Developer has at this time, and will have so long as this Development Agreement continues in effect,
project-financing commitments sufficient to provide available funds for the completion of the
Developer’s obligations under this Development Agreement. The developer shall provide evidence that
those commitments exist upon the signing of this agreement.

The Developer shall provide written evidence that he has obtained all necessary equity and debt
financing committed to fully fund all of its obligations and building construction identified hereunder

and has performed and complied with all conditions, covenants and agreements as required by the debt
financing.

The Developer represents that he will make every effort to seek bids from Waterford contractors,
suppliers, trades, banks and building materials suppliers to finance and construct the project. The TID
credit established in Section 36 describes this more fully.

SECTION 2. ZONING APPROVALS

1.  The property is presently unoccupied and is located in PCD-11. The Village agrees, subject to the
approval by the Developer of this agreement, that the property will receive a Zoning Permit as per the
requirements of Chapter 245 of the Village’s Municipal Code, as well as Section 245-77 of the Municipal
Code. The Developer agrees that the primary standard to be met for the issuance of the Zoning permit
is the operation of a 18 Unit Apartment Development.

2. The Developer agrees to comply with all of the requirements of Municipal Code that relate to zoning
landscaping, lighting, architecture, traffic, parking, fire and the building codes.

3. The developer agrees to comply with the architectural feature determinations made by the Plan
Commission upon their review, which shall be generally consistent with the approved plans and drawing
as specified in this Development Agreement. The Village Administrator is authorized to grant
amendments to the plans submitted as “in field changes” only if he finds them to be necessary for the
project.

4.  The Developer agrees to build the project represented on the various attachments listed below. The
Village acknowledges that the exact locations of interior walls and room sizes may vary from the
attached drawings. The building and project in all its phases shall be constructed as follows:

a.  The concept proposal plan sheets dated 4/8/19.
b.  Site plan sheets dated 4/8/19.
C. Front and Rear Elevation sheets dated 4/8/19.
d.  Side Elevation sheets dated 4/8/19.
e.  Floor Plans dated 4/8/19.
f. Roofing Plan dated 4/8/19.
g The roofing shingles shall be Woodbridge Gray-Brown.
h. The stone shall be Horizon Stone, Hermitage 19 Century.
i The building siding shall be LP SmartSide 76/38 Series and the color shall be Gray with White Trim,
). The landscaping, lighting and parking plan sheets dated 4/8/19.
k. The storm water plan sheet dated 4/8/19.
SECTION 3. PROJECT PHASING
1. The Developer acknowledges that the time period of validity for the Zoning Permit is for a period of 36

months from the date of issuance, and may be extended in additional 36 month increments at the
discretion of the Village Administrator.
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Dave Kindler & Ryan Romboy, Lots 1 & @ CSM 2713, 6 ST. Development Agreement

2. The developer acknowledges that the time period for a building permit is under the control of the
building inspector.

SECTION 4. OCCUPANCY PERMITS )
It is expressly understood and agreed that no occupancy permits shall be issued for the development until the
Village has determined that:

1.  The Developer agrees that no occupancy permit will be granted by the Village until construction is
completed as shown on the site, architecture, landscaping, parking, lighting, utilities and stormwater
plans.

2.  The Developer has paid in full all permit fees, impact fees, connection fees and reimbursement of
administrative costs as required and in effect at the time of this agreament.

3. All destroyed trees, brush, tree trunks, shrubs and other natural growth and all rubbish are removed
from the development and disposed of lawfully.

4,  The Developer is not in default of any aspect of this agreement.

5.  As acondition for the issuance of occupancy permits for each phase, all aspects of the project must be
in compliance with all applicable fire and building codes, as well as all applicable codes and regulations.

SECTION 5. RESERVATION OF RIGHTS AS TO ISSUANCE OF ZONING PERMITS

The Village reserves the right to withhold issuance of some or all zoning, building and occupancy permits if
Developer is in violation of this agreement. The developer acknowledges that the issuance of building permits
and fire sprinkler permits and related inspection compliance is not under the control of the Village.

SECTION 6. PUBLIC IMPROVEMENTS
Not Applicable.

A. PUBLIC STREETS AND SIDEWALKS
The Developer hereby agrees that:
1. Reserved.

2.  The Developer agrees that all construction access to the property shall be off 6% St. The Developer shall
have ultimate responsibility for cleaning up all mud, dirt, stone or debris on public streets during
construction. The Village shall make a reasonable effort to require the contractor, who is responsible for
placing the mud, dirt, stone or debris on the street, to clean up the same or to hold the developer who
hired the contractor responsible. The Developer owner shall use its best efforts to clean up the streets
within twenty-four (24) hours after receiving a notice from the Village. If the mud, dirt, stone or debris
is not cleaned up after notification, the Village will do so at the Developer’s expense, at the option of
the Village.

B.  SURFACE AND STORM WATER DRAINAGE

The Developer hereby agrees that:

1 Prior to the start of construction of improvements, the Developer shall provide to the Village written
certification from the Developer’s Engineer that all surface and storm water drainage facilities and
erosion control plans are in conformance with all federal, state, county and Village regulations,
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Dave Kindler & Ryan Romhboy, lats 1 & @ CSM 2713, 6" ST. Development Agreement

C.

guidelines, specifications, laws and ordinances, and written proof that the Village Engineer has reviewed
and approved the plans.

The developer shall provide written approval by the Wisconsin Department of Natural Resources that
the storm water management plan meet all NR 151 and NR 216 requirements and/or other DNR
requirements that may be promulgated.

The Developer shall construct, install, furnish and provide adequate facilities as specified in the attached
drawings for surface and storm water drainage throughout the development with adequate capacity to
transmit the anticipated flow from the development and the existing flow from adjacent properties, in
accordance with all plans and specifications, and all applicable federal, state, county and Village
regulations.

The Developer agrees that the site grading and construction of surface and storm water drainage
facilities for the property in general shall be completed and accepted by the Village before any
occupancy permits are issued for the building. The Village will not accept the surface and storm water
drainage system until the entire system is installed in accordance with plans and specifications to the
reasonable satisfaction of the Village Administrator.

Parking and walkway areas may be constructed of semipermeable paving where practical.

GRADING, EROSION AND SILT CONTROL

The Developer hereby agrees that:

1.

D.

Prior to commencing site grading and execution, the Developer shall provide to the Village written
certification from the Developer’s Engineer that the plan, once implemented, shall meet all federal,
state, county and local regulations, guidelines, specifications, laws and ordinances, including proof of
notification of land disturbances to the State of Wisconsin Department of Natural Resources and or the
Department of Commerce and written proof that the Wisconsin Department of Natural Resources and
or the Department of Commerce and the Army Corps of Engineers, if applicable, have approved the
plans.

The Developer shall cause all grading, excavation, open cuts, side slopes and other land surface
disturbances to be so seeded and muiched, sodded or otherwise protected that erosion, siltation,
sedimentation and washing are prevented in accordance with the plans and specifications reviewed and
approved by the Village Engineer, the Wisconsin Department of Natural Resources, and or the
Department of Commerce and Army Corps of Engineers, if applicable.

LANDSCAPING AND SITE WORK:

The Developer hereby agrees that:

1.

The Developer shall preserve existing trees, shrubbery, vines, and grasses not actually lying on the
drainageways, building foundation sites, driveways and parking lots by use of sound conservation
practices as shown on the attached plan. Developer shall install new plantings according to the terms
and conditions of the attached landscaping plan. Trees and shrubs should contain edible fruit and nut
bearing species for at least 50% of plantings.
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2.

F

Item 15.

The Developer, as required by the Village, shall remove and lawfully dispose of building foundation
materials, destroyed trees, brush, tree trunks, shrubs and other natural growth and all rubbish. The
Village shall require the Developer’s contractor, who is responsible for the debris, to clean up the same
and recycle all material or dispose of at a local recycling facility. Specific construction debris that shall
be recycled shall include, but not be limited to lumber, aluminum, pallets, shingles and cardboard. The
developer shall have ultimate responsibility for cleaning up debris that has blown from building under
construction. The Developer and/or subject contractor shall clean up the debris within forty-eight (48)
hours after receiving a notice from the Village. If the debris is not cleaned up after notification, the
Village will do so at the Developer’s and/or subject contractor’s expense.

Landscaping, construction of rain gardens for the building and removal of unwanted items, will be
completed and certified as complete by the Village for the project. Any plants, trees or other screening
vegetation required by the development agreement shall be maintained and replaced while the
development agreement is in effect.

Developer shall install “stand alone” raised bed gardens that are handicapped accessible at a rate of 32
square feet per 6 rentable units. These beds shall be made available to residents for the purpose of
growing flowers, fruit, vegetables, and herbs on site. These beds shall be constructed of timber, and
filled with aggregate, subsoil and top soil to the top of the design limit. Running water shall be provided
to each of the raised beds so as to facilitate irrigation and growth of the plants. These shall be installed
in an area of full sun, in accordance with the approved landscaping plan and final sign off by the Village
Administrator. If no resident desires to use these beds for the purpose of growing vegetables, fruits or
herbs, the beds will be planted with a variety (no less than 8 types) of herbs by the developer each year
for use by all residents of the complex.

SIGNAGE, STREET SIGNS AND TRAFFIC CONTROL

The Developer shall provide all traffic signage deemed necessary by the Village in connection with
construction and demolition. The Developer and Developer’'s Contractors shall not occupy parking on
6" St. during the construction and demolition period. The Developer and Developer’s Contractors shall
not obstruct traffic for more than 3 minutes without giving prior notice to the Village during the
construction and demolition period; the Village will grant permission and schedule traffic obstructions
for a duration of longer than 3 minutes for a time of day that will minimize the obstruction.

The Developer acknowledges that business related signage is not part of this approval and must be
applied for and approved separately. Also that any representation of business signage on the plan sheets

is representative only and not approved as part of this agreement.

WATER MAIN AND SANITARY SEWER MAIN SYSTEM

The Developer hereby agrees that:
1.

The improvements shall be constructed in accordance with the following specifications.

a. Village of Waterford Engineering Design Manual, most recent edition.

b. Standard Specifications for Sewer and Water Construction in Wisconsin, Fifth Edition, March 1,
1988, and as amended January 1, 1992.

c. The Wisconsin Construction Site Best Management Practice Handbook for Erosion Control.

d. State of Wisconsin, Department of Transportation Standard Specifications for Highway and
Structure Construction, 1996 and supplemental specifications or the most recent edition.

244




WONOTU D WNPEL

Item 15.

Dave Kindler & Ryan Romboy, Lots 1 & @ CSM 2713, 6™ ST. Development Agreement

2, A sewer and water plan should be submitted to the Village Utility Department that shows where every
water service line and sanitary line runs, the location of all water meters, calculations on sanitary fixture
units for each metered location to enable the Utility Department to determine the impact and hook-up
fees. The Developer shall install the sanitary and water connections to the Village system in accordance
with the plans and specifications Sheet on file in the Village Administrator’s office.

3.  The developer agrees to do all the public and private infrastructure construction according to the
Village's various codes including but not limited to the Utility Code, Land Division Code and the Design
Standards. Upon completion of all construction the developer shall provide the Village with “as built”
plans. The developer agrees that all underground piping regardless of type or location shall be marked
with locating wire according to accepted standards. The developer agrees that all improvements within

the public right-of-way or public easements shall be inspected by Village inspectors at the developer’s
expense.

G. ADDITIONAL IMPROVEMENTS
Not applicable.

SECTION 7. SITE SPECIFIC REQUIREMENTS
1. The Developer shall maintain continuous access around the building and to any fire hydrants as required
by the current Zoning Code as directed by the Fire Department and Water Utility.

2, The developer agrees to bury all electric, telephone and cable television lines from existing wooden
poles to the building.

3.  The lighting plan shall not allow any light trespass at the property line in excess of the standards set forth
in Section 245. The lighting contractor shall provide written verification of compliance before occupancy
shall be granted. All pole lighting taller than eight feet in height shall conform in style to the Village
standard pole and luminaire.

4, The liquid propane tanks shall be buried in a location approved by the Fire Department. The tanks and
line locations shall be registered with Racine County.

5.  The Village agrees that the general contractor shall be allowed a temporary construction sign on the
property equal to 24 square feet per side per the requirements of Section 245 of the Code.

SECTION 8. TIME OF COMPLETION OF IMPROVEMENTS

The improvements set forth in Section 3 above shall be completed by the Developer in total within the specific
time limits from the date of the date of this agreement being signed except as otherwise provided for in this
agreement.

SECTION 9. FINAL ACCEPTANCE
The Village’s engineer and administrator shall have joint responsibility of acceptance of any public
improvements, and no occupancy permit shall be issued until such acceptance is granted.

SECTION 10. DEDICATION OF IMPROVEMENTS
All improvements requested by the Village for public purposes shall be deemed dedicated to the public upon
completion of the project and issuance of an occupancy permit for any part of all of the project. Rights of way,
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water, sanitary sewer, storm sewer, roads, public water stations, public sidewalks, paths and any other
depicted public improvement made by Developer shall be deemed a part of this section.

SECTION 11. ACCEPTANCE OF WORK AND DEDICATION
Acceptance of work shall be made by the Village's Engineers and Village Administrator. Dedication shall be
deemed complete on the issuance of any occupancy permit.

SECTION 12. APPROVAL BY VILLAGE NOT TO BE DEEMED A WAIVER

The ultimate responsibility for the proper design and installation of sewer facilities, water facilities, drainage
facilities, landscaping and all other improvements are upon the Developer. The fact that the Village or its
engineer, or its attorney, or its staff may approve a specific project shall not constitute a waiver, or relieve the
Developer from the ultimate responsibility for the design, performance and function of the development and
related infrastructure.

SECTION 13. GUARANTEES OF IMPROVEMENTS

Dave Kindler, James Kindler and Ryan Romboy, their heirs, assigns, and any legal entities under their control
guarantee the terms of this development agreement. Any failure to complete the improvements, public and
private as described in this agreement, shall be personally guaranteed and guaranteed against the value of the
property as a special assessment against the property.

Developer will place an amount of cash or irrevocable letter of credit {valid for a period of 4 years) with a Bank
located in Waterford WI as surety of installation of all landscaping and public improvements.

SECTION 14. VILLAGE RESPONSIBILITY FOR IMPROVEMENTS

Village is not responsible for making improvements to this site. Any utilities shown on the plans as public will
become the responsibility of the Village upon successful completion, certification by the Village’s engineers,
and dedication to the Village.

SECTION 15. RISK OF PROCEEDING WITH IMPROVEMENTS PRIOR TO APPROVAL OF CERTIFIED SURVEY MAP
N/A

SECTION 16. CONSTRUCTION PERIOD FINANCIAL GUARANTEE

The Developer agrees to secure personally and against the real property subject to this development
agreement that is described herein to ensure that the items described in this development agreement are
completed.

SECTION 17. NOISE AND HOURS OF OPERATIONS

1.  The Developer shall make every effort to minimize noise, dust and similar disturbances, recognizing that
the project is located near existing residences. The project construction or demolition shall only occur
between the hours of 7:00 a.m. and 7:00 p.m., during weekdays and Saturdays. Grading, excavation,
blasting, demolition, roadway construction or underground utility construction shall only occur between
the hours of 8:00 a.m. and 8:00 p.m., during weekdays and Saturdays except in cases of urgent necessity
in the interest of public health and safety. If the Village Administrator determines that, the public health
and safety will not be impaired by these activities he/she may grant permission for such work to be done
during other hours on application being made at the time the permit for the work is awarded or during
the progress of the work. Blasting mats, or other established method, shall be used to prevent flying
debris resulting from the blasting operation. Not less than 24 hours before blasting, the Developer and
Contractor shall notify in writing all residences and businesses near the work of the Contractor’s intent
to blast. A copy of the written natice shall also be delivered to the Village.
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SECTION 18. CONDITIONS OF ALL OBLIGATIONS OF THE PARTIES UNDER THIS DEVELOPMENT AGREEMENT
As a condition to each and all of the covenants, agreements and other obligations of the Village under this
Development Agreement, all of the following shall occur, in addition to all other requirements and conditions
set forth in this Development Agreement:

a.

b.

All representations and warranties of the Developer set forth in this Development Agreement and in all
agreements expressly referred to herein shall at all times be true, complete and correct;

All covenants and obligations of the Developer under this Development Agreement are duly and
substantially performed, cbserved, satisfied and paid, when and as required herein;

No event of default has occurred, or with the giving of notice or lapse of time would occur;

There is no material adverse change in the financial condition of the Developer, which might impair its
ability to perform its obligations under this Development Agreement.

SECTION 19. DEFAULT/REMEDIES

1.

Item 15.

An event of default (“Event of Default”) is any of the following:

a. A failure by the Developer to cause substantial completion of the Development Project or any
part thereof to occur pursuant to the terms, conditions and limitations of this Development
Agreement; a failure of either party to perform or observe any and all covenants, conditions,
obligations or agreements on its part to be observed or performed when and as required under
this Development Agreement within thirty (30) days of notice of the failure to the Developer;

b. A failure by the Developer to pay any amount or when and as due to the Village within ten (10)
days of notice of such failure to the Developer;

c. The Developer becomes insolvent or is the subject of bankruptcy, receivership or insolvency
proceedings of any kind; or

d. The dissolution or liquidation of the Developer, or the commencement of any proceedings
therefore.

Whenever an Event of Default occurs and is continuing, the non-breaching party may take any one or

more of the following actions without waiving any rights or remedies available to it:

a. Immediately suspend its performance under this Development Agreement from the time any
notice of an event of default is given until it receives assurances from the breaching party deemed
adequate by the non-breaching party, that the breaching party will cure its default and continue
its due and punctual performance under this Development Agreement; or

b. Commence legal or administrative action, in law or in equity, which may appear necessary or
desirable to enforce performance and observance of any obligation, agreement or covenant of
the breaching party under this Development Agreement.

c. Perform or have performed all necessary work in the event the non-breaching party determines
that any Event of Default may pose an imminent threat to the public health or safety, without any
requirement of any notice whatsoever. In the event of a default by the Developer, the Village may
use and apply all or any portion of the bond provided by the Developer under Section 16 above
to cure such default.

No remedy or right conferred upon or reserved to a party in this Development Agreement is intended
to be exclusive of any other remedy or remedies, but each and every such right and remedy shall be
cumulative and shall be in addition to every other right and remedy given under this Development
Agreement now or hereafter existing at law or in equity. No delay or omission to exercise any right or
power accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often as may
be deemed expedient.
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4,

In the event any warranty, covenant or agreement contained in this Development Agreement should be
breached by a party and thereafter waived by the other, such waiver shall be limited to the particular
breach so waived and shall not be deemed to waive any other concurrent, previous or subsequent
breach hereunder.

Whenever any Event of Default occurs and a party incurs attorney’s fees, court costs and other such
expenses for the collection of payments due or to become due or for the enforcement or performance
or observance of any obligation or agreement on the part of the other herein contained, the prevailing
party shall be reimbursed the actual attorney’s fees, court costs and other such expenses incurred by
such prevailing party.

SECTION 20. PERMITTED DELAYS
Only delays agreed to in writing and approved by the Village Administrator are acceptable,

SECTION 21. ADDITIONAL PROVISIONS

1

No member of any governing body or other official of the Village (“Village Official”) shall have any
financial interest, direct or indirect, in this Development Agreement, the Property or the Development
Project, or any contract, agreement or other transaction contemplated to occur or be undertaken
thereunder or with respect thereto, unless such interest is disclosed to the Village and the Village Official
fully complies with all conflict of interest requirements of the Village. No Village Official shall participate
in any decision relating to this Development Agreement, which affects his or her personal interest or the
interests of any corporation, partnership, or association in which he or she is directly or indirectly
interested. No member, official or employee of the Village shall be personally liable to the Village for
any event of default or breach by the Developer of any obligations under the terms of this Development
Agreement,

All exhibits and other documents attached hereto or referred to herein are hereby incorporated in and
shall become a part of this Development Agreement.

Nothing herein shall be construed or interpreted in any way to waive any obligation or requirement of
the Developer to obtain all necessary approvals, licenses and permits from the Village in accordance
with its usual practices and procedures, nor limit or affect in any way the right and authority of the
Village to approve or disapprove any and all plans and specifications, or any part thereof, or to impose
any limitations, restrictions and requirements on the development, construction and/or use of the
Development Project as a condition of any such approval, license or permit; including, without
limitation, requiring any and all other development and similar agreements.

Time is deemed to be of the essence with regard to all dates and time periods set forth herein or
incorporated herein.

Descriptive headings are for convenience only and shall not control or affect the meaning or construction
of any provision of this Development Agreement. ‘

Any notice required hereunder shall be given in writing, signed by the party giving notice, personally
delivered or mailed by certified or registered mail, return receipt requested, to the parties’ respective
addresses as follows:
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Village Administrator
Village of Waterford
123 N. River St
Waterford, Wl 53105

The notices or responses to Grantee shall be addressed as follows:
Dave Kindler, James Kindler and Ryan Romboy

PO Box 305

Big Bend WI, 53103

SECTION 22. PAYMENT OF COSTS, INSPECTION & ADMINISTRATIVE FEES

The Developer shall pay and reimburse the Village promptly upon billing for all fees, expenses, costs and
disbursements which shall be incurred by the Village in connection with this project or relative to the
construction, installation, dedication and acceptance of the improvements covered by this agreement,
including without limitation by reason of enumeration, design, engineering, review, supervision, inspection
and legal, administrative and fiscal work. Any such charge not paid by Developer within forty-five (45) days of
being invoiced may be charged against the financial guarantee held by the Village pursuant to this agreement,
or assessed against the property as a special charge pursuant to §66.60(16), Wisconsin Statutes.

The Developer agrees to waive rights to contest a special assessment placed against the property for failure to
pay fees, engineering and legal review costs, impact fees, building permit fees, zoning fees, or other fees or
costs associated with the project.

Developer may pay impact fees at the time of the issuance of an occupancy permit. Any unpaid impact or
other fees or costs will be charged as a special assessment on the property, due and payable as is customary
with the property tax bill.

SECTION 23. GENERAL INDEMNITY

The Developer will indemnify and hold harmless the Village, its governing body members, officers, agents,
including the independent contractors, consultants and legal counsel, servants and employees thereof
(hereinafter, for purposes of this paragraph collectively referred to as the "Indemnified Parties") against any
loss or damage to property or any injury to or death of any person occurring at or about or resulting from any
breach of any warranty, covenant or agreement of the Developer under this Development Agreement, and the
development of the Property; provided that the foregoing indemnification shall not be effective for any willful
acts of the Indemnified Parties. Except for any willful misrepresentation or any willful misconduct of the
Indemnified Parties, the Developer will protect and defend the Indemnified Parties from any claim, demand,
suit, action or other proceeding whatsoever by any person or entity whatscever arising or purportedly arising
from the action or inaction of the Developer (or other persons acting on its behalf or under its direction or
control) under this Development Agreement, or the transactions contemplated hereby or the acquisition,
construction, installation, ownership and operation of the Development Project and the Property. All
covenants, stipulations, promises, agreements and obligations of the Village contained herein shall be deemed
to be covenants, stipulations, promises, agreements and obligations of the Village and not of any governing
body, member, officer, agent, servant or employee of the Village. All covenants, stipulations, promises,
agreements and obligations of the Developer contained herein shall be deemed to be covenants, stipulations,
promises, agreements and obligations of the Developer and not of any of its officers, owners, agents, servants
or employees.

10
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SECTION 24, INSURANCE

The Developer, its contractors, suppliers and any other individual working on the public right of way shall
maintain at all times until the expiration of the guarantee period, insurance coverage in the forms and in the
amounts as required by the Village consistent with other projects in the public right of way.

SECTION 25, FEES AND CHARGES

The Developer shall be responsible for zoning and development fees such as are applicable as of the date of
the development agreement. The Developer shall be responsible for any impact fees as are properly levied by
the Village according to the terms of this agreement and as may be amended by ordinance.

SECTION 26. EXCULPATION OF VILLAGE CORPORATE AUTHORITIES

The parties mutually agree that the Village President of the Village Board, and/or the Village Clerk, entered
into and are signatory to this agreement solely in their official capacity and not individually, and shall have no
personal liability or responsibility hereunder; and personal liability as may otherwise exist, being expressly
released and/or waived.

SECTION 27. GENERAL CONDITIONS AND REGULATIONS

All provisions of the Village Ordinances are incorporated herein by reference, and all such provisions shall bind
the parties hereto and be a part of this agreement as fully as if set forth at length herein. This agreement and
all work and improvements required hereunder shall be performed and carried out in strict accordance with
and subject to the provisions of said Ordinances.

SECTION 28. ZONING

The Village does not guarantee or warrant that the subject property of this agreement will not at some later
date be rezoned, nor does the Village herewith agree to rezone the lands into a different zoning district. It is
further understood that any rezoning that may take place shall not void this agreement.

SECTION 29. COMPLIANCE WITH CODES AND STATUTES

The Developer shall comply with all current and future applicable codes of the Village, County, State and
federal government and, further, Developer shall follow all current and future lawful orders of all duly
authorized employees and/or representatives of the Village, County, State or federal government.

SECTION 30. AGREEMENT FOR BENEFIT OF PURCHASERS
Not applicable.

SECTION 31. ASSIGNMENT

The Developer shall not transfer, sell or assign the property or assign this Development Agreement or its
obligations hereunder without the express prior written consent of the Village untit the Developer has fully
complied with its obligations under this Development Agreement. Any such consent requested of the Village
prior thereto may be withheld, conditioned or delayed for any reasonable reason.

SECTION 32, BINDING

This Development Agreement shall be binding upon the parties hereto and their respective representatives,
successors and assigns, and any and all future owners of the Property or any portion thereof, and their
respective heirs, representatives, successors and assigns.

SECTION 33. AMENDMENTS
The Village and the Developer, by mutual consent, may amend this Developer’s Agreement at any meeting of
the Village Board. The Village shall not, however, consent to an amendment until after first having received a
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recommendation from the Village's Plan Commission. The Plan Commission shall consider the amendment
under the conditional use process.

SECTION 34. DURATION

The Developer acknowledges that the requirements regarding the operation and maintenance of the project
as fully described above shall continue and not expire. The Developer acknowledges that the Village may from
time to time establish new zoning, utility, storm water and other requirements or standards that apply to
similarly situated properties which, if applicable shall apply to this project. The Developer may petition the
Village Board to cancel or eliminate the requirements of the Agreement. Prior to considering the petition, the
Board shall ask the Plan Commission to conduct a public hearing and make a recommendation regarding the
petition. The Board may cancel the agreement if it determines that there is no further value or need for the
Developer to comply with its requirements.

SECTION 35. ADDITIONAL MINIMUIV ASSESSED VALUATION
Not Applicable.

SECTION 36. TID #3 INCENTIVE TO PROPERTY OWNER, NOT DEVELOPER

Upon the creation of TID #3 and subsequent actions to create improvements on Lots 1 and 2 of CSM 2713 on
6™ St. in Waterford, WI in the creation of 18 apartment units and assessed for at least at $2,000,000 (two
million dollars) in value, the Village hereby grants the following incentive for development:

The property owner will receive 50% of the tax increment created (SUBJECT TO THE TERMS CONTAINED IN
SECTION 37 OF THIS AGREEMENT) from improvements made on Lots 1 and 2 of CSM 2713 for development of
18 apartments on 6% St. in Waterford WI, up to a total incentive value of $200,000 (two hundred thousand
dollars). Qualified payments will be made annually by the Village to the property owner {not until, and after
successful completion and occupancy of all 18 units by June 30, 2022), and the incentive shall run with the
property, not with the Developer. The Village will make payment on or about December 31 of each year, in an
amount of 50% of the tax increment paid by the property owner as a TID #3 incentive for development that
would not occur if it were not for this incentive. The Village will continue to make annual payments to the
property owner until the total incentive value of $200,000 has been paid to the property owner. The property
owner will only be eligible to receive this incentive if all terms of this development agreement are complied
with, along with all applicable Village Ordinances.

SECTION 37. QUALIFICATION FOR TID #3 INCENTIVE

In order for Lots 1 and 2 of CSM 2716 to qualify to receive an incentive of tax increment monies in an amount
of $200,000 {two hundred thousand dollars), the developer of improvements to this property must use
qualifying vendors with physical office, distribution, or production facilities verified and located in the Village
of Waterford {Vendors within 53185 zip code), or a vendor that has been recognized through grant of a waiver
from the Village of Waterford. Developer must complete the attached project expense form, detailing all
project related expenditures, up to a total project expense of $2,000,000.

Developer will be eligible to receive this incentive only if a development is constructed with all 18 apartment
units being completed with occupancy permits issued for habitation of all units by December 31, 2021, and the
development must have an assessed value of at least $2,000,000 (two million dollars). Should the developer
fail to complete and legally occupy all 18 of the proposed units by June 30, 2022 (with an assessed valuation
of at least $2,000,000), no incentive payment shall be made to developer.

12
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IN WITNESS WHEREOF, the Developer and the Village have caused this agreement to be signed by their
appropriate officers and their corporate seals to be hereunto affixed in three original counterparts the day and
year first above written,

DEVELOPER Dave Kindler, James Kindler angd-Ryan Romboy

Kindler
By: Q——*-— M
James Kiddler

ag/%\

Ryan Romboy

STATE OF WISCONSIN
COUNTY OF RACINE
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RIGHT A LENGTH OF 924.36' SAID CURVE HAVING A RADIUS OF 5673.65', A CHORD THAT
BEARS N19°39'03”E FOR A DISTANCE OF 922.77' TO A POINT; THENCE N24°39°0397E. A
DISTANCE OF 400.98°' TO A POINT: THENCE S65°06'08"E. A DISTANCE CF 49.72' TO A
PDINT: THENCE N24°53°52”E. A DISTANCE OF 17.00’ TG A POINT: THENCE N@87°48'10°E.

A DISTANCE OF 163.20' TO A POINT: THENCE NS0*00'00*W. A DISTANCE OF 90%.41° TO

A POINT: THENCE SB7°54°00"W. A DISTANCE OF 162.93' TO A POINT: THENCE S59°06'S8°W,
A DISTANCE OF 622.38' TO THE POINT OF BEGINNING. SAID PARCEL CONTAINS 10.39 ACRES.

] FURTHER CERTIFY THAT I HAVE MADE THIS SURVEY AND MAP IN ACCORDANCE
WITH THE REQUIREMENTS OF CHAPTER 236.34 OF THE STATE STATUTES, THE VILLAGE
OF WATERFORD MUNICIPAL CODE. AND BY THE DIRECTION DF THE OWNER.

THAT SUCH MAP IS A CORRECT REPRESENTATION OF ALL THE Exrsw“gg;\','
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QUNERS CERTIFICATE:

AS OWNER. WATERFORD LAND INVESTORS. LLC. HEREBY CERTIFIES THAT IT HAS
CAUSED THE LAND DESCRIBED ASOVE 10 BE SURVEYED. DIVIDED. AND MAPPED

AS REPRESENTED ON THIS MAP IN ACCOROANCE WITH THE VILLAGE OF WATERFORD
MUNICIPAL CODE. AND THE REQUIREMENT OF CHAPTER 236.34 OF THE STATE STATUTES.

JAY NR R
,-,.-s"it A Py
STATE GF WISCONSIN) -ﬁ@ORI-A iy

WAUKESHA COUNTY) 5SS r &
PERSONALLY CAME BEFORE ME THIS _]ﬂ_mv oF _@‘4__. 2g85
THE ABOVE NAMED JAY A. HENRICHS. MEMBER OF WATERFOAD 24
LAND INVESTORS. LLC. TO ME KNOWN TO BE THE PERSON(S) Z

WHO EXECUTED THE FORGOING INSTRUMENT AND ACKNOWLEDGED THE SéME

Z
o -4
_ g% I &
MY QOMMISSION EXPIRES /] - 13-07 'uﬁ;orw,sm\\%:\\-:-
. . -y i Mg
‘ P i e
NOTARY PUBLIC 4 Rﬂé }1/11/8:
INSTRUMENT DRAFTEQ BY PABL H. VAN HENKELUM SHEET 3 OF 4
801 MAIN STREET. MUKWONAGD, WI 53149 RSV#04023
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To: Common Council and CDA

From: John Weidl, City Manager

Date: February 11, 2025

Subject: Analysis of Mukwonago’s TIF-Funded Development Agreement for 915 Main (Pointe
Apartments)

Executive Summary

The Mukwonago development agreement for 915 Main (Pointe Apartments, LLC) provides another key
regional comparison for Whitewater’s use of Tax Increment Financing (TIF) in multifamily housing
development. This agreement further confirms that TIF is a necessary tool for enabling large-scale
residential projects, particularly when the upfront infrastructure or development costs would otherwise
make them infeasible.

However, Mukwonago’s TIF funding model differs significantly from Whitewater’s approach. In this case,
Mukwonago borrowed funds to make milestone-based payouts to the developer upfront, using future
tax increment revenue to repay itself over time. This is a more aggressive TIF financing strategy than
what Whitewater employs, as it carries greater municipal financial exposure until the development
produces sufficient tax revenue.

By contrast, Whitewater’s TIF structure is more conservative, as it ties payments directly to the actual
generation of tax increment rather than relying on municipal borrowing to fund developer incentives

upfront. This ensures Whitewater never pays out more than what is collected in TIF revenue, reducing
financial risk while still maintaining a competitive incentive structure.

Key Takeaways from the Mukwonago Development Agreement
1. TIF Was Necessary to Make the Project Viable

The agreement makes clear that the project would not have proceeded without TIF assistance, as the
financial feasibility and environmental remediation depended on municipal support.

The development includes multifamily housing and public infrastructure improvements, reinforcing the
principle that TIF is commonly used for residential projects in Wisconsin.

2. Mukwonago Borrowed Funds to Pay the Developer Before Tax Increment Was Generated

Instead of waiting for tax increment to accumulate, Mukwonago issued debt to fund milestone-based
payouts to the developer.
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The municipality will recoup these costs over time through future TIF revenues, but in the interim, the
city carries financial exposure.

If the development fails to generate expected revenue, Mukwonago could face a budget shortfall unless
additional protections are in place.

3. Infrastructure and Public Improvements Were Still Developer-Funded

The developer was responsible for installing and funding public improvements, including:
Stormwater management systems

A multi-use public trail

Erosion control and environmental mitigation measures

Once completed, these improvements were dedicated to the municipality, ensuring long-term public
benefit without direct city funding.

4. Whitewater’s TIF Structure is More Financially Conservative

Unlike Mukwonago, Whitewater does not borrow upfront to pay developers—instead, TIF funds are
disbursed only as they are generated.

Whitewater’s tiered reimbursement structure (85% for 10 years, then 60%) ensures that:
The city never overcommits funds it does not yet have.

Developers remain incentivized to complete their projects successfully.

Whitewater maintains financial stability while still supporting growth.

This minimizes financial risk, ensuring the city is never left covering incentive payouts from its general
budget.

Implications for Whitewater’s TIF Strategy
1. Whitewater’s TIF Model is More Fiscally Prudent

While Mukwonago front-loaded its TIF incentives using borrowed funds, Whitewater only pays out from
actual TIF revenue collected.
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This means Whitewater assumes no financial liability if a development underperforms—a significant
safeguard Mukwonago does not have.

2. TIF is a Standard and Necessary Tool for Multifamily Housing

Mukwonago’s agreement reinforces the fact that multifamily housing often requires TIF to be financially
feasible.

Claims that TIF is not commonly used for residential projects are directly contradicted by this
agreement.

3. Infrastructure Cost Offsets Are Expected in Development Agreements

Like Whitewater, Mukwonago required the developer to fund and install public improvements before
city dedication.

This aligns with how Whitewater structures its own TIF-supported agreements, ensuring that public
infrastructure is built without direct municipal expenditures.

4. Whitewater’s Approach Reduces Long-Term Financial Risk

Mukwonago’s borrowing approach carries risk—if the tax increment underperforms, the city may have
to adjust its repayment timeline.

Whitewater’s pay-as-you-go model ensures that no city funds are committed beyond actual revenue
generated.

This approach maintains long-term fiscal stability while still attracting development.

Conclusion: Whitewater’s TIF Approach is Responsible and Sustainable

The Mukwonago development agreement for 915 Main (Pointe Apartments) once again confirms that
TIF is a necessary and standard tool for residential development. However, the way Mukwonago
structured its financing—borrowing upfront to fund developer payouts—carries greater financial
exposure than Whitewater’s approach.

By maintaining a pay-as-you-go model, linking incentives directly to tax increment, and ensuring
infrastructure cost-sharing, Whitewater is using a more fiscally conservative and sustainable strategy.
This further supports the position that Whitewater’s TIF policies are not only justified but among the
most financially responsible in the region.
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Rejecting TIF for housing would place Whitewater at a competitive disadvantage against municipalities
like Mukwonago, Elkhorn, and Waterford, all of which are actively leveraging it for multifamily
development.

Best,

John S. Weidl, City Manager
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To: Common Council and CDA

From: John Weidl, City Manager

Date: February 11, 2025

Subject: Analysis of the Elkhorn Development Agreement and Use of TIF for the Teronomy Project

Executive Summary

The City of Elkhorn’s development agreement with Creekside Community Development, LLC for the
Teronomy Builders Project provides a valuable regional comparison for Whitewater’s use of Tax
Increment Financing (TIF) to support multifamily and mixed-use development. The agreement confirms
that TIF is an essential tool for making large-scale housing projects financially feasible, directly
countering claims that multifamily development does not require TIF assistance.

This agreement also demonstrates that Elkhorn, like Whitewater, is structuring its incentives to ensure
financial responsibility while encouraging necessary growth. The $12.5 million Taxable Tax Increment
Revenue Bond provided by Elkhorn follows a "pay-go" model, meaning developers receive
reimbursement only if the development generates sufficient tax increment—a structure similar to
Whitewater’s approach.

The Elkhorn agreement reinforces that using TIF for multifamily development is a common and
necessary practice in Wisconsin, aligning with Whitewater’s own housing studies and past development
agreements.

Key Takeaways from the Elkhorn Development Agreement

1. TIF Was Essential for Development to Proceed

The agreement explicitly states that the developer would not undertake the project without TIF
assistance, confirming that multifamily housing often requires financial support to be viable.

The project consists of 847 residential units and commercial buildings, spread over three development
phases, with TIF ensuring infrastructure costs do not make the project infeasible.

2. TIF Structure: Performance-Based and Responsible

Elkhorn is issuing a $12.5 million Taxable Tax Increment Revenue Bond to the developer.
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Payments are tied directly to 55% of the annual gross tax increment generated by the project—if
revenue does not materialize, the city is not liable for additional payments.

The bond expires in 2038, ensuring long-term financial safeguards.

3. Infrastructure Cost-Sharing is a Standard Practice

The developer is responsible for constructing key public improvements, including:
Road extensions (Deere Road)

Sanitary sewer and water mains

Stormwater management systems

Upon completion, these improvements will be dedicated to the city, aligning with best practices seen in
other regional development agreements.

4. Phased Development with Flexible Timelines

The project will be developed in three phases from 2024 to 2032, ensuring that housing supply expands
over time while aligning with market demand.

The developer is not penalized for delayed phase commencement, but must complete each phase once
started.

This flexibility ensures that Elkhorn does not carry financial risk if the market slows down, mirroring
Whitewater’s structured TIF approach.

5. City Protections and Risk Management

The TIF bond is strictly tied to available tax increment, meaning Elkhorn is not responsible for payments
if the development underperforms.

If the TIF district is terminated early or fails to generate enough revenue, the remaining bond balance is
forgiven.

The city’s financial liability is capped, ensuring that Elkhorn does not take on unnecessary risk.
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Implications for Whitewater’s TIF Strategy

1. TIF for Multifamily Development is a Regional Norm

Elkhorn, like Waterford and Whitewater, recognizes that TIF is a necessary tool to enable large-scale
housing development.

The claim that TIF should not be used for housing is directly contradicted by this agreement, which
explicitly states that the project would not proceed without it.

2. Whitewater’s TIF Approach is Structurally Conservative

Whitewater uses a tiered incentive model (85% for 10 years, then 60%) to ensure long-term fiscal
sustainability.

Elkhorn, by contrast, committed $12.5 million in direct TIF-backed bond financing, which carries more
financial exposure than Whitewater’s performance-based reimbursement structure.

3. Infrastructure Cost Offsets are Standard, Not an Exception

Elkhorn requires the developer to fund and construct public infrastructure, which is later dedicated to
the city.

Whitewater follows the same principle, using TIF to reimburse public infrastructure costs rather than
granting developers direct subsidies.

4. TIF-Funded Housing Strengthens Economic Growth
Large-scale housing projects expand the tax base, attract new residents, and support local businesses.

The Whitewater housing studies confirm that additional rental housing is needed to meet demand and
stabilize affordability.

Without TIF, cities like Elkhorn and Waterford would struggle to attract large, high-quality
developments—the same challenge Whitewater faces.
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Conclusion: Whitewater is Following Proven Best Practices

Elkhorn’s use of TIF for the Teronomy Project confirms that Whitewater’s approach is not only justified
but essential. The agreement directly counters any argument that TIF should not be used for multifamily
housing, demonstrating that Elkhorn, like Whitewater, recognizes TIF as a critical tool for housing
expansion.

By maintaining a performance-based TIF model, ensuring infrastructure cost-sharing, and strategically
structuring incentives, Whitewater is aligned with best practices across Wisconsin. Rejecting TIF for
housing would place Whitewater at a competitive disadvantage compared to cities like Elkhorn and
Waterford, which are actively using it to fuel growth.

TIF-supported housing development is not an experimental approach—it is the standard in successful
Wisconsin municipalities.

Best, - JSW
€ T
L LA

John S. Weidl
City Manager, City of Whitewater
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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is entered into as of this
day of , 2023 by and between the City of Elkhorn, Wisconsin (the “City”) and
Creekside Community Development, LLC, a Wisconsin limited liability (the “Developer”).

WHEREAS, the Developer has entered into a purchase agreement to acquire the real estate
described on Exhibit A (the “Property” or “Proctor Farm”); and

WHEREAS, the City has established Tax Incremental District No. 4 (the “District”) as a
mixed-use district, which District includes the Property, in order to finance project costs and
development incentives within the District as permitted under Wis. Stats. Section 66.1105 (the
“TID Law”); and

WHEREAS, the Developer plans to undertake a three phased (each a “Phase”) mixed-use
development to be known as the “Creekside Community” on the Property, consisting of
approximately eight hundred forty-seven (847) units within approximately eleven apartment
buildings, amenities, commercial buildings, related grading, utility work and site improvements
(collectively, the “Developer’s Improvements” or “Development”) in Material Conformance with
the preliminary site plan attached hereto as Exhibit B-1 (the “Site Plan”) and the preliminary
building plans attached hereto as Exhibit B-2 (the “Building Plans”) (the Site Plan and the Building
Plans hereafter referred to, collectively, as the “Plans”); and

WHEREAS, the Developer would not undertake the Developer’s Improvements without
the use of tax increment financing to fund a portion of the Developer’s Improvements, as provided
for below.

NOW, THEREFORE, the City and the Developer, in consideration of the terms and
conditions contained in this Agreement and for other good and valuable consideration, receipt of
which is hereby acknowledged, agree as follows:

1. CONSTRUCTION OF DEVELOPER’S IMPROVEMENTS.

Section 1.1. The Developer’s Improvements and Phasing.

(a) Developer’s Improvements. The Developer’s Improvements will be constructed in
Material Conformance with the Plans, subject to any material changes as may be approved thereto
by the City in writing from time to time. “Material Conformance” means meeting the essential or
significant aspects of the Plans, standards, or specifications. The Developer’s Improvements to be
constructed upon the Property and their uses shall be in compliance with all applicable municipal
ordinances of the City, including, but not limited to, any pertinent provisions of the District Project
Plan. Developer shall not materially alter the Plans approved for each Phase without the prior
written consent of the City, which consent may be withheld in the City’s reasonable discretion.

(b) Phasing. The Development will be undertaken in three Phases as shown on the Phasing
Plan attached hereto as Exhibit B-3 (the “Phasing Plan”).

Section 1.2. Cooperation; Permits and Approvals. The City agrees to reasonably cooperate
with the Developer to facilitate the approval of each Phase and the construction of the Developer’s
Improvements. Without intending to limit the generality of the foregoing sentence, the City shall
reasonably cooperate with the Developer in the Developer’s applications for all building and other

-1-
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permits that may be necessary for the completion of the Developer’s Improvements; provided,
however, that this Agreement shall not obligate the City to grant variances, exceptions or
conditional use permits. The City shall promptly consider all applications by the Developer for all
necessary zoning, building, or engineering permits and approvals from the City, all in accordance
with all applicable City ordinances and procedures. Developer will conform and comply with, and
will cause the Developer’s Improvements to be in conformance and compliance with all applicable
federal, state, local and other laws, rules, regulations and ordinances, including, without limitation,
all zoning and land division laws, rules, regulations and ordinances, all building codes and
ordinances of the City, all environmental laws, rules, regulations and ordinances, and Developer
shall have in effect at all times, all permits, approvals and licenses as may be required by any
governmental authority or non-governmental entity in connection with the development,
construction, management and operation of the Developer’s Improvements.

Section 1.3. Developer’s Obligations. The Developer intends to construct the Development
in three Phases of the Development consistent with the schedule below; provided, however, the
Developer does not guaranty the commencement or completion of the Development by those dates.
Failure to begin construction of any of the Phases does not constitute a default under this
Agreement; provided that if the Developer begins construction on any Phase, such Phase must be
completed according to the Plans approved for such Phase. The commencement and completion
of each Phase will depend on many factors such as market demand, construction costs, approvals,
financing, and other items outside of the Developer’s control.

Phase, Commencement Date] Completion Date

1 1.1.2024 12.31.2026
2 1.1.2027 12.31.2029
3 1.1.2030 12.31.2032

The Developer acknowledges that this Agreement creates a “pay go” incentive and Developer’s
payments under the Bond are based on the Available Tax Increment generated by the Development.
If the Developer does not complete a Phase so that the Development does not generate enough
Available Tax Increment to pay any outstanding and unpaid amounts on the Bond by October 1,
2038, then the remaining balance of principal of the Bond shall be deemed paid in full, it being
understood that upon making the payment due on the final Bond Payment Date, the obligation of the
City to make any further payments on the Bond shall terminate. The City shall have no obligation
to pay any amount of principal on this Bond which remains unpaid after the final Bond Payment
Date and the owner of this Bond shall have no right to receive payment of such amounts. The City
makes no representation or covenant, express or implied, that Available Tax Increment will be
generated or that it will be sufficient to pay the Bond, in whole or in part. The City’s obligation to
make payments on the Bond is limited to Available Tax Increment.

Section 1.4. Public Improvements.

(@) The Developer will install the street improvements for the extension of Deere Road as
shown on the GDP Site Plan, including the sanitary sewer and water mains, street lighting, street and
traffic control signs, and any related facilities reasonably necessary to serve the Property as detailed
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in the Building Plans (collectively, the “Public Improvements”). The Developer shall provide an
easement for and install the sanitary sewer and water mains that will be located under or next to the
private roads within the Property, which shall also be Public Improvements. For purposes of clarity,
all the necessary internal roads, sanitary sewer and water laterals, storm sewers, stormwater
maintenance facilities, and lighting on the Property itself shall be private. Developer shall be
responsible for, at Developer’s sole cost, installing/constructing and maintaining/replacing all such
private infrastructure in compliance with all City, State and Federal standards. Without limiting the
generality of the foregoing, Developer shall be responsible for, at Developer’s sole cost,
installing/constructing and maintaining/replacing all stormwater management facilities for the
Development in compliance with all applicable laws and standards, it being understood that the
stormwater management facilities serving the commercial portion(s) of the Development shall be
separate from the stormwater management facilities serving the residential portion(s) of the
Development. As the Building Plans are further developed for each Phase, the Developer and the
City agree to cooperate in good faith to determine the exact improvements which constitute the
Public Improvements and the budgeted cost for the same. All Public Improvements for each Phase
shall be constructed/installed in a good and workmanlike manner, shall comply with all City, State
and Federal standards, shall be inspected and approved by the City Engineer, which such approval
shall not be unreasonably withheld, conditioned, or delayed, and shall be dedicated and conveyed to
the City in accordance with the terms of this Agreement. Without limiting the generality of the
foregoing, the Public Improvements and, as applicable, related private improvements located within
the Property, shall include, without limitation, a non-dead end water loop serving the Development
to allow for such water service/supply as may be reasonably requested from the superintendent of
the City’s water department and the chief of the City’s fire department.

(b) The Developer agrees to commence substantial construction of the Public
Improvements for Phase | within two years of this Agreement; otherwise, this Agreement shall be
deemed null and void thereafter. Once construction of said Public Improvements for each Phase
has commenced, the Public Improvements for said Phase shall be completed within five years of
such commencement.

(c) Upon prior written consent by the City, the Developer shall, without charge to the City,
upon completion of the Public Improvements, unconditionally give, grant, convey and fully
dedicate the same to the City, its successors and assigns forever, free and clear of all encumbrances
whatsoever, including, without limitation because of enumeration, all mains, conduits, pipes, lines,
machinery, equipment, appurtenances, and hereditaments which may in any way be a part of or
pertain to such Public Improvements, and together with any and all necessary and required
easements for access thereto. In connection with such dedication, the Developer shall provide the
City with lien waivers and other documentation as the City may reasonably require. After such
dedication, the City shall have the right to connect or integrate other improvements or public
facilities as the City decides, with no payment or award to, or consent required of, the Developer.

(d) Inasmuch as the Developer will be requesting the City to commence payment of the
Bond prior to completion of the Public Improvements, the Developer shall file with the City a
bond, letter of credit, or deposit such funds with a mutually agreed-to bank subject to a third-party
escrow agreement that shall be 120% of the agreed-upon budgeted cost of said Public
Improvements (the “Surety”) for each Phase. The institution issuing the Surety shall be reasonably
acceptable to the City, and the form and content of the Surety shall be in form and content
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reasonably acceptable to the City. Dedication shall not constitute acceptance of any Public
Improvements by the City. All Public Improvements shall be accepted by the City by resolution at
such time as said Public Improvements are in acceptable form and completed according to City
specifications. The Developer shall perform all reasonably necessary repairs and maintenance of
the Public Improvements until such time as the same are accepted and approved by the City and
dedicated to the City pursuant to subsection (c) above.

(e) It is further agreed that as construction and installation of certain segments of the Public
Improvements are completed by the Developer and approved by the City Engineer and accepted
by the City in accordance with the terms of this Agreement, the Surety shall be reduced to the
estimated cost of the remaining uncompleted Public Improvements; provided, however, said
Surety shall only be reduced upon the certification of the City Engineer, and approval by the City
Administrator, which such certification and approval shall not be unreasonably delayed,
conditioned, or withheld, setting forth the estimated cost of the Public Improvements so completed,
and the reduction is approved by the Common Council, which such approval shall not be
unreasonably withheld, and the delivery to the City of such documentation as the City may
reasonably require to substantiate that the Surty will equal 120% of the budgeted costs of the
remaining uncompleted Public Improvements.

Section 1.5. Secondary Crossing / Railroad Crossing. The City and Developer agree that
the best practice is to provide secondary access to and from the Development for residents and
visitors (the “Secondary Access”). Such Secondary Access shall adhere to normal street standards
for connection to the public right of way; provided, however, that, subject to such street connection
standards and all other applicable laws and requirements, Developer may design such connection
in such a way to reduce the likelihood that the general public will confuse the internal private roads
of the Development as public streets. The preferred Secondary Access would be a public railroad
crossing at Getzen Street, which will require approvals by the state of Wisconsin. The City and
Developer agree to act in good faith to seek approval and installation of the public railroad
crossing. If approved, the railroad crossing would likely be installed as part of Phase Il or Phase
I11 of the Development, as mutually agreed to by the parties. The approval of Phase Il and Il is
not contingent upon the state of Wisconsin approving the public crossing at Getzen Street. If the
state of Wisconsin or any other government authorities or owner of the Railroad right-of-way do
not approve the public crossing at Getzen Street, the Developer agrees to plan for a Secondary
Access point along S. Lincoln Street as shown on the GDP Site plan. Developer understands and
agrees that, notwithstanding the timing of the railroad crossing contemplated above, a Secondary
Access point will be required for the Phase | of the Development prior to occupancy of any
completed improvements located thereon. Developer agrees to pay all costs associated with the
railroad crossing/Secondary Access point, whether incurred by the City or the Developer. If any
costs associated with the railroad crossing/Secondary Access point are incurred by the City, the
Developer agrees to pay the City the amount due within 30 days of the City providing an invoice
to the Developer for such costs. In the event Developer fails to timely pay, in addition to and
without limiting the City’s other rights and remedies herein, the City shall have the payment
remedies outlined in the second paragraph of Section 3 below.

Section 1.6. Deere Road Intersection. The Developer agrees that it shall pay all costs
relating to all improvements of the intersection at Deere Road and South Lincoln Street (the
“Deere/Lincoln Intersection”) necessitated by the Development, whether completed by the
Developer as part of the Public Improvements or completed by the City, including, without
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limitation, the costs to install an electronic traffic signal at the Deere/Lincoln Intersection. If any
such costs associated with the Deere/Lincoln Intersection are incurred by the City, the Developer
agrees to pay the City the amount due within 30 days of the City providing an invoice to the
Developer for such costs. In the event Developer fails to timely pay, in addition to and without
limiting the City’s other rights and remedies herein, the City shall have the payment remedies
outlined in the second paragraph of Section 3 below.

2. DEVELOPMENT INCENTIVE.

Section 2.1. lIssuance of Revenue Bond to Developer. Subject to the conditions set forth
herein, as an inducement for and in consideration of Developer’s construction of the Developer’s
Improvements, the City shall issue a Taxable Tax Increment Revenue Bond (the “Bond”) pursuant
to Section 66.0621, Wisconsin Statutes, to the Developer or its assigns, in a principal amount up to
$12,500,000. The Bond shall be in substantially the form set forth on Exhibit C hereto. The Bond
shall bear interest at the rate of 0.00% per annum. The Bond shall mature and the City’s obligation
to repay all or any portion of the Bond shall terminate with the final payment made on October 1,
2038; provided, however, that such installment payments shall terminate prior to October 1, 2038 at
such time as the Developer has been paid the face amount of the Bond. Installments of principal of
the Bond shall be due and payable on October 1 of each year during the term of the Bond,
commencing on the October 1 next following its issuance through and including the maturity date
(each, a “Bond Payment Date”). The amount of the annual payment of principal due on each Bond
Payment Date shall be equal to the Available Tax Increment (defined below).

“Available Tax Increment” means an amount equal to 55% of the annual gross tax increment
revenues generated by the Property which is paid by the owner thereof and received and retained by
the City in accordance with the TID Law as of August 31 of the same year in which an installment
of the Bond is due.

The payments on the Bond are to reimburse the Developer for the costs of constructing the
Developer’s Improvements on the Property and costs of the City’s consultants in connection with
amendment of the District and the preparation of this Agreement as further described herein.
Developer understands that all of those costs must be paid for by Developer up front and that
Developer will be reimbursed for those costs only if the development on the Property creates
Available Tax Increment and such Available Tax Increment is appropriated by the Common Council
to payment of the Bond. Subject to the conditions in Section 2.4 below, payments will be made each
year by the City on the Bond from Available Tax Increment but only to the extent such Available
Tax Increment exists and only if appropriated by the Common Council. If there is no Available Tax
Increment, then no payment is due on the Bond.

If, after October 1, 2038, there remain amounts of the Bond unpaid, the Bond shall be
deemed paid in full, the obligation of the City to make any further payment shall terminate, and the
Developer shall have no right to receive any further payment. The City makes no representation or
covenant, express or implied, that Available Tax Increment will be generated or that it will be
sufficient to pay the Bond, in whole or in part. The City’s obligation to make payments on the
Bond is limited to Available Tax Increment and is further subject to annual appropriation by the
Common Council. All Available Tax Increment received by the City after October 1, 2038 or after
the Bond has been paid in full, whichever comes first, may be used by the City for any legally
permitted purpose, in its sole discretion.
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If for any reason the District terminates (other than by voluntary action of the Common
Council) prior to the final payment date, and there remain amounts outstanding and unpaid on the
Bond, then the remaining balance on the Bond shall be deemed paid in full, it being understood that
upon such termination of the District, the obligation of the City to make any further payments on
the Bond shall also terminate. The City shall have no obligation to pay any amount of the Bond
which remains unpaid upon termination of the District, and the owner of the Bond shall have no
right to receive payment of such amounts.

The Bond is subject to prepayment in whole or from time to time in part, at any time, at the
option of the City.

Section 2.2. City Covenants. The City covenants that:

(a) it fully expects and anticipates that to the extent Available Tax Increment is generated
and received by the City, it will appropriate such Available Tax Increment to the payment of the
Bond.

(b) if its proposed annual budget does not in any year provide for appropriation of Available
Tax Increment to payment of the Bond, it will notify in writing delivered by hand or courier delivery,
or sent by registered or certified mail, the Developer of that fact at least ten (10) days prior to the
date the budget is presented to the Common Council for final approval,

(c) it shall take no action to dissolve the District prior to the payment of all principal of the
Bond or October 1, 2038, whichever comes first;

(d) provided the Developer is not in Default under this Agreement, if in any year the City
does not appropriate the full installment of Available Tax Increment to the Bond, the City will not
use any annual gross tax increment revenues generated by the Property to pay any debts or
obligations of the City until the earlier of (a) the City pays the full annual installment on the Bond
or (b) one year after receipt of the Available Tax Increment; and

(e) the City will not enter into any new contract to pay new project costs in the District unless
its financial advisor delivers a cash flow model to the Common Council showing that the tax
increment generated by the proposed project will be sufficient to pay the costs of the project.

Section 2.3. Conditions on Issuance of Bond. The Bond shall be issued to the Developer
only when all of the following conditions have been met: (a) the State of Wisconsin Department
of Revenue has certified the amendment of the District and (b) the Developer has initiated
construction of the Developer’s Improvements on the Property.

Section 2.4. Conditions on Payment. Each installment payment of the Bond shall be paid to the
Developer only if, and when, all of the following conditions have been met:

M Available Tax Increment exists;

(i) the Common Council has appropriated such Available Tax Increment to the
payment of the Bond;

(iii)  the Developer shall not have violated any of its obligations under this
Agreement;
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(iv)  the Developer shall be in compliance with all City municipal ordinances;
and

(v) the Developer has paid all monetary obligations to the City in connection
with the Property and this Agreement including, but not limited to, any
reimbursement of costs associated with the railroad crossing/Secondary Access
point and the Deere/Lincoln Intersection.

Section 2.5. Payment of Property Taxes; No Transfers to Tax-Exempt Entity.

(a) Developer shall timely pay all real or personal property taxes levied or imposed by the
State of Wisconsin, Walworth County or the City against all or any portion of the Property,
provided that the Developer shall have the right to contest the same in accordance with applicable
law. The City agrees to uniformly apply tax assessment procedures and practices with respect to
the Property in accordance with the City’s historic practices consistently applied, and state law
regarding property tax assessments.

(b) Developer acknowledges and agrees that neither the Property nor any part thereof or
interest therein shall be sold, transferred, assigned, gifted, owned, or conveyed in any way to any
person, partnership, organization, or entity that is all or partially exempt from federal or State of
Wisconsin income taxes or real or personal property taxes, without the express prior written
consent of the City, which consent may be withheld in the City’s sole and absolute discretion;
provided, however, nothing hereunder shall prohibit the Developer from selling a portion of
property to non-exempt person, partnership, organization, or entity and such portion shall continue
to be included as part of the Property for determining the Available Tax Increment..

(c) Developer acknowledges that the City is relying upon the Developer’s real property
taxes to generate (i) the City’s normal share of pre-development taxes and (ii) the City’s full share
of tax increment resulting from development, to fund other eligible projects in the District. As a
result, the Developer agrees that neither the Developer nor any existing or future entity or
partnership of the Developer (collectively, “Developer Affiliates”) will pursue, assist, support, or
be involved in any federal, state, or local, judicial, legislative, or regulatory action or process that
seeks, directly or indirectly, to prohibit, set aside, or limit the taxability of all or any portion of the
Property on any basis whatsoever, and the Developer for itself and on behalf of the Developer
Affiliates if any, and each of their respective successors in interest, waives any and all rights thereto
to the contrary.

Section 2.6. Payment of Consultant Fees. Developer agrees to pay the cost of the City’s
consultants, including financial advisory and legal fees (the “Consultant Fees”), incurred in
connection with the amendment of the District that relate to this Development and creation of this
Agreement. In order to facilitate the payment of the Consultant Fees, prior to or simultaneous with
the execution of this Agreement, the Developer will deposit the sum of Fifty-Five Thousand Dollars
($55,000.00) with the City (the “Initial Deposit”). The City shall hold the Initial Deposit in escrow
and disburse said funds only to pay the Consultant Fees. Consult Fees shall be paid within fifteen (15)
days from the date of receipt of an invoice. The City shall ensure that its consultants, including
financial and legal consultants, charge the same rates for the services that will be paid for hereunder
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as the consultants customarily charge the City for similar services. The total Consultant Fees charged
to the Developer shall not exceed $75,000.

Developer’s obligation to pay Consultant Fees is not limited to the amount of the Initial
Deposit and in the event the Initial Deposit is insufficient to cover the Consultant Fees, the Developer
will be invoiced directly for any additional costs and shall pay said costs within fifteen (15) days of
the date of receipt of the invoice. In the event the Initial Deposit is greater than the amount of
Consultant Fees, the City shall return any remaining funds to the Developer once all Consultant Fees
have been paid in full. In the event Developer fails to timely pay, in addition to and without limiting
the City’s other rights and remedies herein, the City shall have the payment remedies set forth in
the second paragraph of Section 3 below.

Payment of the Consultant’s Fees is not contingent on Developer obtaining desired
approvals for the Property.

3. DEFAULT.

In the event that either the City or the Developer defaults under any material terms or
conditions of this Agreement, the defaulting party shall be responsible for all damages, reasonable
costs, and expenses incurred by the nondefaulting party by reason of such default including, but
not limited to, any reasonable legal expenses incurred by the nondefaulting party. The rights and
remedies of the nondefaulting party shall not be limited to those, if any, specified in this
Agreement, but the nondefaulting party shall have all rights and remedies to which it may be
entitled, either at law or in equity.

In addition to and without limiting the City's other rights and remedies herein, in the event
the Developer fails to timely make any required payment to or on behalf of the City as set forth
therein (in each case, the “Missing Payment”), then the City shall have the right, but not the
obligation, to provide a notice of failure to pay and right to cure to Developer. Upon said notice,
Developer shall have sixty (60) days to make the Missing Payment. If Developer fails to make the
Missing Payment after such 60-day notice period, Developer hereby consents to the entry of a
judgment in favor of the City, and against Developer, in Walworth Circuit Court, for the amount
of the Missing Payment (or such lesser amount if a partial payment was made). The City then shall
have the express right to see execution of the judgment pursuant to Chapter 815 of the Wisconsin
Statutes relating to execution against the property of Developer. In addition to the rights detailed
in this paragraph, the City shall have the right, in the event of a Missing Payment, to attach a lien
in the amount of such Missing Payment (or such lesser amount if a partial payment was made) to
the Property, which lien shall run with the land, and the City may exercise any remedies available
in law or in equity to enforce such lien, including, but not limited to, foreclosure.

4. ASSIGNMENT OF AGREEMENT.

This Agreement shall not be assignable by the Developer, without the prior written consent
of the City, except that the Developer may make a collateral assignment of this Agreement to its
lender as part of a mortgage on the Property, subject to all terms and conditions of this Agreement.

S. FORCE MAJEURE.

For the purposes of any provisions of the Agreement, a party shall not be considered in
breach or default of its obligations in the event of delay in the performance of such obligations to
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the extent due to a Force Majeure event. As used herein, “Force Majeure” means any event that
(i) renders it impossible for the affected party to perform its obligations under this Agreement, (ii)
is beyond the reasonable control of the affected party, (iii) is not caused by the intentional
misconduct or recklessness of the affected party, and (iv) cannot be avoided by the exercise of due
diligence by the affected party, including the expenditure of a commercially reasonable sum of
money. Subject to the satisfaction of the conditions set forth in clauses (i) through (iv) of the
foregoing definition, Force Majeure shall include, without limitation: (A) strikes or other labor
conflicts that are not motivated by the breach of any other contract on the part of the affected party,
strikes or other labor disputes that cause the delay of any major equipment supplied by a third
party, a lockout, industrial dispute or disturbance; (B) civil disturbance, an act of a public enemy,
war (whether or not declared), a riot, blockage, insurrections, terrorism, uprisings, sabotage and
commercial embargoes against the United States of America (or against any other country if it
impacts the delivery of any major equipment supplied by a third party); (C) an epidemic or
pandemic; (D) natural phenomena such as hurricane, tornado, landslide, lightning, windstorm,
earthquake, explosion, storm, flood; (E) fires; (F) inability to obtain or a delay in obtaining
easements, rights-of-way or permits (provided such delay or inability was not caused by the party
claiming Force Majeure); (G) acts, failures to act or orders of any kind of any governmental
authority acting in its regulatory or judicial capacity (provided that the party claiming Force
Majeure did not create or contribute to such act, failure or act or order); (H) the inability of any of
the parties hereto, despite having exercised its commercially reasonable efforts, to obtain in a
diligent and proper manner any permits necessary for such party’s compliance with its obligations
under this Agreement; (I) transport accidents, whether they be maritime, rail, land or air; (J)
equipment failure or equipment damage (provided such failure or damage was not caused by the
intentional misconduct or recklessness of the party claiming Force Majeure); and (K) a material
change in law or any other cause, whether enumerated herein or otherwise, not within the control
of the party claiming Force Majeure, which precludes that party from carrying out, in whole or in
part, its obligations under this Agreement. Force Majeure with respect to a party shall not include
any of the following events: (1) financial difficulties of such party; (2) changes in market
conditions affecting such party; or (3) delay in the compliance by any contractor or subcontractor
of such party, except where such delay under (1), (2) or (3) is caused by circumstances which
would otherwise constitute Force Majeure under this Agreement if such party were the affected
person.

6. SUCCESSORS AND ASSIGNS.

This Agreement shall be binding upon the successors and assigns of the Developer and
shall run with the land; however, this provision shall not constitute an authorization for the
Developer to assign or transfer its rights and obligations under this Agreement.

7. MISCELLANEOUS

Section 7.1 Recording. The Developer shall cause this Agreement (or, at the option of the
City, a short form memorandum of this Agreement), executed by both the Developer and the City,
to be recorded with the Register of Deeds of Walworth County, Wisconsin. If applicable, such
memorandum shall be in form and substance reasonably acceptable to the City and the Developer,
and shall contain a description of the Property, the existence of this Agreement, a statement that
assignee or purchaser or transferee of any portion of the Property shall be bound by the terms and
conditions of this Agreement, the City’s lien rights with respect to Missing Payments as set forth
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in the second paragraph of Section 3 above, and any other information that the City reasonably
requests. This Agreement (or memorandum as the case may be) shall either be recorded prior to
any mortgages or liens on the Property or Developer shall provide the City with subordination
agreements in form and substance reasonably acceptable to the City which have been executed by
the holder(s) of any mortgages or liens affecting the Property as of the date or recording of this
Agreement (or memorandum as the case may be) which subordinates such mortgage(s) and lien(s)
to this Agreement

Section 7.2 Notices. All notices hereunder must be in writing and must be sent by either
(1) United States registered or certified mail (postage prepaid), or (ii) by an independent overnight
courier service, addressed to the addresses specified below:

Notices to Developer:
Thomas Larson
President

N7152 Bowers Road
Elkhorn, W1 53121

with a copy to:

Robert Procter

Axley Brynelson, LLP
2 E Mifflin St., Ste 200
Madison, W1 53703

Notices to the City:
Adam G. Swann
City Administrator
311 Seymour Ct.
Elkhorn, W1 53121

with a copy to:
Lacey Reynolds
City Clerk

311 Seymour Ct.
Elkhorn, W1 53121

Notices given by mail are deemed delivered within (3) three business days after the party
sending the notice deposits the notice in the United States Post Office. Notices delivered by courier
are deemed delivered on the next business day after the party delivering the notice timely deposits
the Notice with the courier for overnight (next day) delivery.

Section 7.3 No Personal Liability. Under no circumstances shall any alderperson, council
member, officer, official, director, attorney, employee or agent of the City have any personal
liability arising out of this Agreement, and no party shall seek or claim any such personal liability.

Section 7.4 Waiver; Amendment. No waiver, amendment, or variation in the terms of this
Agreement shall be valid unless in writing and signed by the City and Developer, and then only to
the extent specifically set forth in writing. Nothing contained in this Agreement is intended to or
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has the effect of releasing Developer from compliance with all applicable laws, rules, regulations
and ordinances in addition to compliance with all terms, conditions and covenants contained in this
Agreement.

Section 7.5 Entire Agreement. This Agreement and the documents executed pursuant to
this Agreement contain the entire understanding of the parties with respect to the subject matter
hereof. There are no restrictions, promises, warranties, covenants or undertakings other than those
expressly set forth in this Agreement and the documents executed in connection with this
Agreement. This Agreement and the documents executed in connection herewith supersede all
prior negotiations, agreements and undertakings between the parties with respect to the subject
matter hereof.

Section 7.6 No Third-Party Beneficiaries. This Agreement is intended solely for the
benefit of Developer and the City, and no third party (other than successors and permitted assigns)
shall have any rights or interest in any provision of this Agreement, or as a result of any action or
inaction of the City in connection therewith. Without limiting the foregoing, no approvals given
pursuant to this Agreement by Developer or the City, or any person acting on behalf of any of them,
shall be available for use by any contractor or other person in any dispute relating to construction of
the Developer’s Improvements.

Section 7.7 Severability. If any covenant, condition, provision, term or agreement of this
Agreement is, to any extent, held invalid or unenforceable, the remaining portion thereof and all
other covenants, conditions, provisions, terms, and agreements of this Agreement will not be
affected by such holding, and will remain valid and in force to the fullest extent by law.

Section 7.8 Governing Law. This Agreement is governed by, and must be interpreted
under, the internal laws of the State of Wisconsin. Any suit arising or relating to this Agreement
must be brought in Walworth County, Wisconsin.

Section 7.9 Time is of the Essence. Time is of the essence with respect to this performance
of every provision of this Agreement in which time of performance is a factor.

Section 7.10 Relationship of Parties. This Agreement does not create the relationship of
principal and agent, or of partnership, joint venture, or of any association or relationship between
the City and Developer.

Section 7.11 Captions and Interpretation. The captions of the articles and sections of this
Agreement are to assist the parties in reading this Agreement and are not a part of the terms of this
Agreement. Whenever required by the context of this Agreement, the singular includes the plural
and the plural includes the singular.

Section 7.12 Counterparts. This Agreement may be executed in several counterparts, each
of which shall be deemed an original but all of which counterparts collectively shall constitute one
instrument representing the agreement among the parties.

Section 7.13 Joint and Several Obligations. If Developer consists of more than one entity,
each such entity shall be jointly and severally liable for the payment and performance of all
obligations of Developer under this Agreement and the City may bring suit against each such entity,
jointly or severally, or against any one or more of them.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date stated
in the first paragraph of this Agreement.

CITY OF ELKHORN

By: By:
Mayor City Clerk

CREEKSIDE COMMUNITY DEVELOPMENT, LLC

Item 17.

(SEAL)
(Developer)
By: By:
Title: Title:
STATE OF WISCONSIN )
)ss
COUNTY )
Personally came before me this day of , 2023 the above named
, Mayor, and , City Clerk to me known to be the
persons who executed the foregoing instrument and acknowledged the same.
Notary Public, Wisconsin
My Commission expires
STATE OF WISCONSIN )
)sS
COUNTY )
Personally came before me this day of , 2023, the above named
and to me known to be the persons who executed

foregoing instrument and acknowledged the same.

Notary Public, Wisconsin

My Commission expires
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EXHIBIT A
TO
DEVELOPMENT AGREEMENT

Description of Property

Part of Section 6, Township 6 North, Range 17 East: Commencing at the point of intersection of
East line of South Lincoln Street and the Southerly Right-of-Way of the Railroad; Thence S 53°
45’ west to Section Line and the Point of Beginning; Thence South to 1/8 Section line; Thence
East along said 1/8 line to the 1/4 Section Line; Thence North to the Southerly Right-of-Way line
of the Railroad; thence Northerly to a point that is 523.33 Southeasterly of the Intersection of the
Southerly line and the easterly Right-of Way line of South Lincoln Stret; Thence South, 666.18’;
Thence West 522’ to the Point of Beginning

Excluding Right-of-way as described in Vol 101, Page 916, and Excluding Land described in
Volume 235, page 249, in the Walworth County Courthouse, City of Elkhorn, Wisconsin.
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EXHIBIT B-1
TO
DEVELOPMENT AGREEMENT

Developer’s Improvements - Site Plan
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EXHIBIT B-2
TO
DEVELOPMENT AGREEMENT

Developer’s Improvements - Building Plans
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EXHIBIT B-3
TO
DEVELOPMENT AGREEMENT

Developer’s Improvements - Phasing Plan

Item 17.

[ATTACHED]




Item 17.

EXHIBIT C
TO
DEVELOPMENT AGREEMENT

(Form of Tax Increment Revenue Bond)

UNITED STATES OF AMERICA
STATE OF WISCONSIN
COUNTY OF WALWORTH
CITY OF ELKHORN

TAXABLE TAX INCREMENT REVENUE BOND
(TERONOMY BUILDERS, INC. PROJECT)

Interest Date of Principal
Number Rate Original Issue Amount
R-1 0.00% , 200 [ |

FOR VALUE RECEIVED, the City of Elkhorn, Walworth County, Wisconsin (the
“City”), promises to pay to Creekside Community Development, LLC, or registered assigns, but
only in the manner, at the times, from the source of revenue and to the extent hereinafter
provided, the Principal Amount stated above.

This Bond is issued to finance projects which are a part of the City’s mixed-use
development utility, pursuant to Article XI, Section 3 of the Wisconsin Constitution and Section
66.0621, Wisconsin Statutes and acts supplementary thereto, and is payable only from the
income and revenues herein described, which income and revenues have been set aside as a
special fund for that purpose and identified as the “Special Redemption Fund.” This Bond is
issued pursuant to a resolution adopted on , 2023 by the Common Council of the
City (the “Resolution”) and the Development Agreement dated , 2023 between the
City and Creekside Community Development, LLC (the “Development Agreement”). This
Bond does not constitute an indebtedness of the City within the meaning of any constitutional or
statutory limitation or provision. This Bond shall be payable solely from Available Tax
Increment (as defined below) received by the City with respect to its Tax Incremental District
No. 4 (the “T1D”’) which is appropriated by the Common Council to the payment of this Bond
(the “Revenues”). Reference iIs hereby made to said Development Agreement and Resolution for
a more complete statement of the revenues from which and conditions under which this Bond is
payable, and the general covenants and provisions pursuant to which this Bond has been issued.

This Bond shall mature and the City’s obligation to repay all or any portion of this Bond
shall terminate with the final payment made on October 1, 2038 (the “Maturity Date”).
Installments of principal on this Bond shall be due and payable on October 1 of each year,
commencing October 1, 20 through and including the Maturity Date (each, a “Bond Payment
Date”). The amount of the annual payment of principal due on each Bond Payment Date shall
equal Available Tax Increment (as defined below).
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“Available Tax Increment” means an amount equal to 55% of the annual gross tax
increment revenues generated by the Property (as defined in the Development Agreement) which
is paid by the owner thereof and received and retained by the City in accordance with the TID Law
(as defined in the Development Agreement) as of August 31 of the same year in which an
installment of the Bond is due.

If on any Bond Payment Date there shall be insufficient Revenues to pay the principal
due on this Bond, the amount due but not paid shall accumulate and be payable on the next Bond
Payment Date until the final Bond Payment Date.

If after making the payment due on the final Bond Payment Date, there remain amounts
outstanding and unpaid on the Bond, then the remaining balance of principal of the Bond shall be
deemed paid in full, it being understood that upon making the payment due on the final Bond
Payment Date, the obligation of the City to make any further payments on the Bond shall
terminate. The City shall have no obligation to pay any amount of principal on this Bond which
remains unpaid after the final Bond Payment Date and the owner of this Bond shall have no right
to receive payment of such amounts.

If (other than because of voluntary resolution of the Common Council) the TID
terminates prior to the Maturity Date, and there remain amounts outstanding and unpaid on the
Bond, then the remaining balance of principal of the Bond shall be deemed paid in full, it being
understood that upon such termination of the TID, the obligation of the City to make any further
payments on the Bond shall also.terminate; provided, however, that any amounts on deposit in
the Special Redemption Fund on the effective date of such termination shall be applied to pay
principal on the Bond. Thereafter, the City shall have no obligation to pay any amount of
principal on the Bond which remains unpaid upon termination of the TID and the owner of the
Bond shall have no right to receive payment of such amounts.

This Bond is subject to prepayment in whole or from time to time in part at any time, at
the option of the City.

THE CITY MAKES NO REPRESENTATION OR COVENANT, EXPRESS OR
IMPLIED, THAT THE AVAILABLE TAX INCREMENT OR REVENUES WILL BE
SUFFICIENT TO PAY, IN WHOLE OR IN PART, THE AMOUNTS WHICH ARE OR
MAY BECOME DUE AND PAYABLE HEREUNDER.

THE CITY’S PAYMENT OBLIGATIONS HEREUNDER ARE SUBJECT TO
FUTURE ANNUAL APPROPRIATION BY THE COMMON COUNCIL OF
AVAILABLE TAX INCREMENT OR OTHER AMOUNTS TO MAKE PAYMENTS
DUE ON THIS BOND.
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THIS BOND IS A SPECIAL, LIMITED REVENUE OBLIGATION AND NOT A
GENERAL OBLIGATION OF THE CITY, AND IS PAYABLE BY THE CITY ONLY
FROM THE SOURCES, TO THE EXTENT, AND SUBJECT TO THE
QUALIFICATIONS STATED OR REFERENCED HEREIN. THIS BOND IS NOT A
GENERAL OBLIGATION OF THE CITY, AND NEITHER THE FULL FAITH AND
CREDIT NOR THE TAXING POWERS OF THE CITY ARE PLEDGED TO THE
PAYMENT OF THE PRINCIPAL OF THIS BOND, AND NO PROPERTY OR OTHER
ASSET OF THE CITY, EXCEPT THE ABOVE-REFERENCED REVENUES, IS OR
SHALL BE A SOURCE OF PAYMENT OF THE CITY’S OBLIGATIONS
HEREUNDER.

This Bond is issued by the City pursuant to and in full conformity with the Constitution
and laws of the State of Wisconsin.

This Bond may be transferred or assigned only-as provided in the Development
Agreement. In order to transfer or assign the Bond,the transferee or assignee shall surrender the
same to the City either in exchange for a new fully registered bond or for transfer of this Bond on
the registration records for the Bond maintained by the City. Each permitted transferee or
assignee shall take this Bond subject to the foregoing conditions and subject to all provisions
stated or referenced herein.

It is hereby certified and recited that all conditions, things and acts required by law to
exist or to be done prior to and.in-connection with the issuance of this Bond have been done,
have existed and have been performed in due form and time.

IN WITNESS WHEREOF, the Common Council of the City of Elkhorn, Walworth
County, Wisconsin, has caused this Bond to be signed on behalf of said City by its duly qualified
and acting Mayor and City Clerk, and its corporate seal to be impressed hereon, all as of the date
of original issue specified above.

CITY OF ELKHORN,
WALWORTH COUNTY, WISCONSIN

(SEAL) By

Mayor

By

City Clerk
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REGISTRATION PROVISIONS

This Bond shall be registered in registration records kept by the City Clerk of the City of
Elkhorn, Walworth County, Wisconsin, such registration to be noted in the registration blank
below and upon said registration records, and this Bond may thereafter be transferred only upon
presentation of this Bond together with a written instrument of transfer approved by the City and
duly executed by the Registered Owner or his attorney, such transfer to be made on such records
and endorsed hereon.

Date of Name of Signature of
Registration Reqistered Owner City Clerk
4
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Item 18.

Office of the City Manager
312 W. Whitewater St.
Whitewater, WI 53190

www.whitewater-wi.gov
Telephone: 262-473-0104

WHITEWATER

City Manager’s Office

FEBRUARY 13, 2025
To: City of Whitewater
From: John Weidl, City Manager

Subject: Addressing Misconceptions on TIF and School Funding

Council Members and CDA Members,

As discussions continue regarding Whitewater’s use of Tax Increment Financing (TIF), | want to
ensure that we address misinformation regarding its impact on school funding. The report Tax
Incremental Financing Districts — The Fiscal Impact on School Districts provides a clear, data-driven
analysis showing that TIF does not reduce school funding but instead strengthens long-term financial

stability for schools. Below are the key takeaways relevant to our ongoing discussions.

TIF Does Not Reduce School District Funding
Claim: TIF districts take money away from schools, forcing school districts to raise taxes or cut services.
Reality:
e School districts continue receiving per-pupil state aid while a TIF is active, ensuring their funding
remains stable.
e Schools still collect full tax revenue on the base value of properties in a TIF district. Only the new
tax increment is temporarily allocated to TIF-related improvements.
e When a TIF district closes, the expanded tax base results in a permanent increase in school
district funding.
Key Takeaway: TIF does not take away existing school funding. It enables long-term tax base growth that

directly benefits schools.

Schools Benefit from TIF When a District Closes
Claim: Schools lose out on tax revenue while a TIF district is active.

Reality:
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Telephone: 262-473-0104
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City Manager’s Office

e Once a TIF district closes, all new property tax revenue flows to the school district and other
taxing entities.
e TIF districts prevent stagnation in property values and school funding by ensuring that new
development occurs.
e Case studies from the DeForest and Johnson Creek School Districts show that when TIFs close,
school revenue increases significantly.
Key Takeaway: School districts benefit financially when a TIF closes, ensuring stronger long-term

funding.

The School Aid Formula Adjusts for TIF Impact
Claim: TIF districts reduce state aid to schools.
Reality:
e  Wisconsin’s school funding formula accounts for TIF, ensuring that school districts do not lose
state aid due to a municipality’s TIF activity.
e There may be a one-year lag in aid adjustments after a TIF closes, but school districts receive a
long-term gain in local tax revenue.
e Alarger tax base reduces reliance on state equalization aid over time, creating more stable
funding.
Key Takeaway: Wisconsin’s school funding formula prevents school districts from losing funding due to

TIF.

Rejecting TIF Would Hurt School Districts in the Long Run
Claim: Eliminating TIF would increase school funding.
Reality:
e Without TIF, fewer developments would occur, leading to slower tax base growth and less long-
term revenue for schools.
¢ Municipalities that rejected TIF have experienced tax base stagnation, forcing homeowners to
absorb more school funding costs.
e Schools benefit most when new development expands the tax base. Rejecting TIF would limit

Whitewater’s ability to grow and generate new revenue for education.
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www.whitewater-wi.gov .
312 W. Whitewater St.

Telephone: 262-473-0104

WHI&'EWATER Whitewater, WI 53190

City Manager’s Office

Key Takeaway: Without TIF, school districts would face slower tax base growth and increased reliance

on local taxpayers.

Final Assessment
TIF is a long-term investment in school funding, not a financial drain. The evidence confirms:
e TIF does not reduce school funding—state aid and base tax revenues remain intact.
e When a TIF closes, schools receive a financial windfall from the expanded tax base.
e  Wisconsin's school funding formula ensures TIF districts do not negatively impact aid
allocations.
e Rejecting TIF would slow school revenue growth and increase reliance on homeowners to fund

education.

| encourage you to use this information in public discussions to address misinformation. If you need

additional clarification or further analysis, | am available to provide it.

Best, - ISW
P e T
ﬁ&w% SOV 1D
John S. Weidl

City Manager, City of Whitewater

Item 18.
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Tax Incremental Financing Districts
The Fiscal Impact on School Districts

WASBO Spring Conference

Thursday, May 22, 2014
9:40am — 10:40am

Presenters

Lisa M. Voisin, Director
Robert W. Baird

* 414-765-3801 (office)
e 414-828-8794 (cell)
e lvoisin@rwbaird.com

Diane Pertzborn, Director of Business/Auxiliary Services
Deforest Area School District

e 608-842-6504 (office)
» dpertzborn@deforestschools.org

Item 18.
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What is a TID?

Tax Incremental
District

Tax Incremental
Financing

Equalized
Base Value Value at
Creation
Value | Value of TID
Increments EELTE
Value

What is a TID?

Item 18.

Contiguous geographic area within a municipality

Administered by the municipality while benefiting all
overlapping taxing entities

Used to attract and facilitate economic development
* Installation of infrastructure

e Acquisition of land

* Payment of development incentives

Municipal investment is repaid over time by capturing
increased property tax revenue generated within the district
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What is a TID?

Technical

College District
Why a TID?

Overlapp