
 

Board of Zoning Appeals Meeting 
 Whitewater Municipal Building Community Room, 

312 West Whitewater St., Whitewater, WI 53190 
*In Person and Virtual 

Thursday, January 25, 2024 - 6:00 PM 

Citizens are welcome (and encouraged) to join our webinar via computer, smart phone, or telephone.  
Citizen participation is welcome during topic discussion periods. 

Board of Zoning Appeals 
Jan 25, 2024, 6:00 – 8:00 PM (America/Chicago) 

 
Please join my meeting from your computer, tablet or smartphone. 

https://meet.goto.com/305001373 
 

You can also dial in using your phone. 
Access Code: 305-001-373 

United States: +1 (646) 749-3122 
 

Get the app now and be ready when your first meeting starts: 
https://meet.goto.com/install 

Please note that although every effort will be made to provide for virtual participation, unforeseen 
technical difficulties may prevent this, in which case the meeting may still proceed as long as there is a 
quorum. Should you wish to make a comment in this situation, you are welcome to call this number: 
(262) 473-0108. 

 

AGENDA 

CALL TO ORDER AND ROLL CALL 

APPROVAL OF AGENDA 
A councilmember can choose to remove an item from the agenda or rearrange its order; however, 
introducing new items to the agenda is not allowed. Any proposed changes require a motion, a second, 
and approval from the council to be implemented. the agenda shall be approved at reach meeting even if 
no changes are being made at that meeting 
 

1. Approval of Minutes from December 7, 2023. 

SECRETARY PRESENTS CASE TO BE HEARD 

2. Applicant: RLA Properties 

Property: 355 W. James Street 

Relative Code: 19.15.060 Yard Requirements Side yard of 10 feet. 

Variance Requested: To place new structure on old structure location that is only 4.5 feet 
from side property line. 

PRESENTATIONS 

3. Board presentation of hearing procedures. 
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4. Applicant Presentation requesting Variance. 

5. Statement by Planner 

6. Public Comment and Input. 

7. Written input presented. 

8. Applicant response to statements. 

9. Board deliberations of case (Open Session). 

10. Board action on request, including findings regarding variance request. 

ADJOURN 

A written decision will be issued at a later date. 

 

 

Anyone requiring special arrangements is asked to call the Office of the  
City Manager / City Clerk (262-473-0102) at least 72 hours prior to the meeting. 
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Board of Zoning Appeals Meeting 
 Whitewater Municipal Building Community Room, 

312 West Whitewater St., Whitewater, WI 53190 
*In Person and Virtual 

Thursday, December 07, 2023 - 6:00 PM 

Citizens are welcome (and encouraged) to join our webinar via computer, smart phone, or telephone.  
Citizen participation is welcome during topic discussion periods. 

 

MINUTES 

CALL TO ORDER 

Meeting was called order at 6:17 p.m. 

ROLL CALL 

Beverly Stone 

Patrick Taylor 

John Nelson 

Lee Loveall was by phone 

SECRETARY PRESENTS CASE TO BE HEARD 

1. Applicant:   RLA Properties 

Property:    315  W. James Street 

Relative Code:   19.15.060  Yard Requirements Side yard of 10 feet. 

Variance Requested:   To place new structure on old structure location that is only 4.5 
feet from side property line. 

 

This matter was not heard due to a lack of quorum available to hear this matter.   This 
matter was postponed to a later date. 

 

2. Applicant:    Jes Cisneros 

Property:    421 Indian Mound Parkway 

Applicable Code:   19.06.120-Fence Height  

Variance Requested:  To exceed the 4 foot height in street yard. 

PRESENTATIONS 

The applicant presented his case seeking the variance due to the loudness of the street noise 
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along Walworth Avenue.  He stated that it is affecting his family’s health.  He also presented that 

there are at least three other properties who have six-foot high fences along the street side. 

 

Planner presented her reasons for denying the permit.   The side facing Walworth Avenue would  

be considered a street yard.  This property is unique in that it has three street facing yards. 

 

Board members questioned whether the proposed fence would create a vision triangle issue.   

Planner confirmed that the location of the proposed fence does not create any type of vision 

triangle issues.    Board members also asked given the large road right away and that fact the his 

property line ends at the sidewalk whether this yard could be considered a street yard. 

 

Taylor motioned to allow for the variance to be granted with a second from Nelson.    Ayes:   

Stone, Taylor, Nelson and Loveall.  Motion passed unanimously. 

 

ADJOURN 

Meeting was adjourned at 7:00 p.m. 

 

 

Anyone requiring special arrangements is asked to call the Office of the  
City Manager / City Clerk (262-473-0102) at least 72 hours prior to the meeting. 
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NOTICE OF ZONING HEARING 

Publish in Whitewater Register on December 28, 2023 and January 4, 2024 

TO ALL CONCERNED: 

 A public hearing will be held by the Board of Zoning Appeals of the City of Whitewater 
on January 25, 2024 at 6:00 p.m. in the Whitewater Municipal Building Community Room, 312 
W. Whitewater Street, Whitewater, Wisconsin. 

Applicant:              RLA Properties 

Property Location:     355 W James Street      Parcel #/TR 00027C 
 
Applicable Code:      Zoning Code Ordinance: 19.15.060 – Yard Requirements Side yard of 10 
feet 
 
Variance Requested:  Variance requested to place new structure on old structure location that is 
only 4.5 feet from the side property line. 
 
Reason for Request:   Original primary structure was not salvageable and had to be removed.  
Garage was maintained in its location on property. 
 
 This notice is being mailed to owners of record within 300 feet of the property in 
question, to the City Planner and the Plan Commission in accordance with Section 19 of the 
Code of Ordinances.  THE PROPOSAL FILED BY THE OWNER IS NOW OPEN TO PUBLIC 
INSPECTION AT THE OFFICE OF THE CITY PLANNER DURING NORMAL BUSINESS 
HOURS (Monday – Friday 8:00 a.m. to 4:30 p.m.) 

    BOARD OF ZONING APPEALS 

 

    Heather Boehm, Secretary, BZA 
    By:  Llana Dostie, Neighborhood Services - Admin Asst. 
 

Dated:  December 26, 2023 
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KEVIN GREEN

365 W ANN ST

WHITEWATER, WI 53190

ALEJANDRA G GONZALEZ

353 W ANN ST

WHITEWATER, WI 53190-9000

CITY OF WHITEWATER 'PUMP HOUSE'

312 W WHITEWATER ST

WHITEWATER, WI 53190-9000

CITY OF WHITEWATER 'PUMP HOUSE'

312 W WHITEWATER ST

WHITEWATER, WI 53190-9000

BRET BUCHANAN

MICHAEL HUDEC

319 W JAMES ST

WHITEWATER, WI 53190-9000

ELENA PARTIDA

371 W ANN ST

WHITEWATER, WI 53190

MARC L LINSE

338 W ANN ST

WHITEWATER, WI 53190

FAYE A ENGEBRETSON

340 W ANN ST

WHITEWATER, WI 53190

BEVERLY J STONE

DAVID NEIL STONE

303 W ANN ST

WHITEWATER, WI 53190-9000

RLA PROPERTIES LLC

895 E BRIAR RIDGE DR

BROOKFIELD, WI 53045-5200

ALFREDO RAMIREZ

366 W ANN ST

WHITEWATER, WI 53190-9000

MICHAEL L KASPAR III

370 W ANN ST

WHITEWATER, WI 53190-9000

ELLIOTT BERG

375 W JAMES ST

WHITEWATER, WI 53190-9000

CHRISTOPHER M HALE

PO BOX 664

WHITEWATER, WI 53190-9000

DALE N STETTLER TRUST

GAYLE M STETTLER TRUST

327 W ANN ST

WHITEWATER, WI 53190-9000

THOMAS J STONEQUIST

KATHARINE STONEQUIST

N6468 WHITE OAK CT

DELAVAN, WI 53115

ARACELI PARTIDA

371 W ANN ST

WHITEWATER, WI 53190

JOSHUA BROWN

377 W ANNE ST

WHITEWATER, WI 53190-9000

JOSEPH SEMO

KRISTIN SEMO

381 W ANN ST

WHITEWATER, WI 53190-9000

JOHN FETTIG TRUST

GAIL FETTIG TRUST

389 W ANN ST

WHITEWATER, WI 53190-9000

STATE OF WISCONSIN DEPT OF TRANSPORTATION

PO BOX 7921

MADISON, WI 53707-2100

HOME LUMBER CO INC

499 W WHITEWATER ST

WHITEWATER, WI 53190-9000

HOME LUMBER CO INC

499 WHITEWATER ST

WHITEWATER, WI 53190-9000
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Municipal Services Building | 312 W. Whitewater Street | P.O. Box 178 | Whitewater, WI 53190 

 

        

 

Neighborhood Services Department 

Planning, Zoning, Code Enforcement, GIS 

and Building Inspections 

 

www.whitewater-wi.gov 

Telephone: (262) 473-0540 

 
    

 

 

January 16, 2024 

 

Staff Memorandum  

Zoning Board of Appeals  

RE: 355 W James Street  

 

Project History 

 

The applicant Randall Aschbrenner of RLA Properties, LLC, property owner of 355 W James Street requested a 

variance to construct a new single family principal structure with relief from front yard, side yard, and rear yard 

setbacks, on an existing lot where a nonconforming structure was demolished in 2020. The requested variance is 

for the new construction with setbacks that do not meet the current requirements of the R-3 zoning district in 

which the property is located in. The applicant is requesting an interior side yard setback of 3.8 feet at the 

narrowest point, (our code requires 15 feet), a front yard setback of 15.4 feet, (our code requires 30 feet), and 

a rear yard setback of 20.2 feet, (our code requires 30 feet). 

 

 

Findings prerequisite to grant of variance. 

  

No variance to the provisions of this title shall be granted by the board unless it finds beyond a reasonable doubt 

that all of the following facts and conditions exist, and so indicates in the minutes of its proceedings: 

A. The particular physical surroundings, shape, or topographical conditions of the specific property 

involved would result in a particular hardship upon the owner as distinguished from a mere 

inconvenience, if the strict letter of the regulations were to be carried out; 

B. The conditions upon which the application for a variance is based would not be applicable generally to 

other property within the same zoning classification; 

C. The purpose of the variance is not based exclusively upon a desire for economic or other material gain 

by the applicant or owner; 

D. The hardship is not one that is self-created; 

E. The proposed variance will not impair an adequate supply of light and air to adjacent property or 

substantially increase the congestion in the public streets, or increase the danger of fire, or endanger the 

public safety, or substantially diminish or impair property values within the neighborhoods; 

F. The proposed variance will not have the effect of permitting a use which is not otherwise permitted in 

the district; 

G. No variance shall be granted in a floodland district where not in compliance with Section 19.46.070C.4. 

of this title. 
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Decisions—Time limit—Additional conditions—Expiration and extensions.  

A. The board of zoning appeals shall decide all appeals and applications within thirty days after the final 

hearing, and shall transmit a signed copy of the board's decision to the appellant or applicant, zoning 

administrator, and city plan commission 

B. Conditions may be placed upon any zoning permit ordered or authorized by this board. 

C. Variances, substitutions or zoning permits acted upon by the board shall expire within six months unless 

substantial work has commenced pursuant to such grant. Extension may be granted by decision of the 

board. 

 

Following are some excerpts from Wisconsin State Statutes 62.23(7)(e)7 relating to Board of Appeals: 

 

 b. The board of appeals shall have the following powers: To hear and decide appeals where it is alleged there is 

error in any order, requirement, decision, or determination made by an administrative official in the 

enforcement of this section or of any ordinance adopted pursuant thereto; to hear and decide special exception 

to the terms of the ordinance upon which such board is required to pass under such ordinance; to authorize upon 

appeal in specific cases such variance from the terms of the ordinance as will not be contrary to the public 

interest, where, owing to special conditions, a literal enforcement of the provisions of the ordinance will result 

in practical difficulty or unnecessary hardship, so that the spirit of the ordinance shall be observed, public safety 

and welfare secured, and substantial justice done.  

 

d. A property owner bears the burden of proving “unnecessary hardship," as that term is used in this 

subdivision, for an area variance, by demonstrating that strict compliance with a zoning ordinance would 

unreasonably prevent the property owner from using the property owner's property for a permitted purpose or 

would render conformity with the zoning ordinance unnecessarily burdensome or, for a use variance, by 

demonstrating that strict compliance with a zoning ordinance would leave the property owner with no 

reasonable use of the property in the absence of a variance. In all circumstances, a property owner bears the 

burden of proving that the unnecessary hardship is based on conditions unique to the property, rather than 

considerations personal to the property owner, and that the unnecessary hardship was not created by the 

property owner. 

 

Staff Recommendation  

 

The proposed principal structure would create a greater degree of nonconformity within the City of Whitewater, 

and previous nonconforming use has ceases existence for over 12 months. The proposed residence would 

impede on adjacent properties, and the hardship is self-imposed, as the lot is conforming in size, and the 

property owner has adequate room to build on it while meeting all setback requirements of the R-3 Zoning 

District. 
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Staff Recommends the application for a Variance on the property located at 355 W James Street be denied. 

 

Regards, 

 

 

Allison Schwark 

Municipal Code Enforcement 

Zoning Administrator  

262-249-6701 

mcodeenforcement@gmail.com 
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