
 

Plan & Architectural Review Meeting 
 Whitewater Municipal Building Community Room, 

312 West Whitewater St., Whitewater, WI 53190 
*In Person and Virtual 

Monday, September 09, 2024 - 6:00 PM 

Citizens are welcome (and encouraged) to join our webinar via computer, smart phone, or 
telephone.  Citizen participation is welcome during topic discussion periods. 

 

Plan and Architectural Review Commission 
Sep 9, 2024, 6:00 – 8:30 PM (America/Chicago) 

 
Please join my meeting from your computer, tablet or smartphone. 

https://meet.goto.com/873079909 
 

You can also dial in using your phone. 
Access Code: 873-079-909 

United States: +1 (872) 240-3412 
 

Get the app now and be ready when your first meeting starts: 
https://meet.goto.com/install 

Please note that although every effort will be made to provide for virtual participation, unforeseen 
technical difficulties may prevent this, in which case the meeting may still proceed as long as there is a 
quorum. Should you wish to make a comment in this situation, you are welcome to call this number: 
(262) 473-0108. 

 
 

AGENDA 

CALL TO ORDER  

ROLL CALL 

APPROVAL OF AGENDA 
A commission member can choose to remove an item from the agenda or rearrange its order; however, 
introducing new items to the agenda is not allowed. Any proposed changes require a motion, a second, 
and approval from the commission to be implemented. The agenda shall be approved at each meeting 
even if no changes are being made at that meeting. 
 

HEARING OF CITIZEN COMMENTS 
No formal Plan Commission action will be taken during this meeting although issues raised may become 
a part of a future agenda.  Specific items listed on the agenda may not be discussed at this time; 
however, citizens are invited to speak to those specific issues at the time the Commission discusses that 
particular item. 
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CONSENT AGENDA 
Items on the Consent Agenda will be approved together unless any commission member requests that an 
item be removed for individual consideration. 

1. Approval of Minutes for August 12, 2024. 

PUBLIC HEARING FOR REVIEW AND POSSIBLE APPROVAL 

2. Discussion and possible approval of a Conditional Use Permit and Site Plan Review for a 
multifamily development located on vacant land at the corner of Moraine View Parkway 
and Jakes Way Tax Parcel # /WPB 00044. 

3. Consideration to Approve to Recommend to Common Council a change to the City of 
Whitewater Municipal Code Chapter 19, Specifically Repeal Section 19.51.180 Truck, 
Trailer, Mobile Home and Equipment Parking Restrictions. 

4. Consideration to Approve and Recommend to Common Council a change to the City of 
Whitewater Municipal Code Chapter 19, Specifically Section 19.48.020 Institutional 
District Permitted Uses, adding Libraries, Municipal Buildings, Public and Semi Public 
Uses. 

5. Consideration to Approve and Recommend to Common Council a change to the City of 
Whitewater Municipal Code Chapter 19, Specifically Section 19.69.050 Hearing-Notice to 
Property Owners.    

UPDATES / REPORTS 

FUTURE AGENDA ITEMS 

NEXT MEETING DATE 

ADJOURNMENT 

Anyone requiring special arrangements is asked to call the Office of the  
City Manager / City Clerk (262-473-0102) at least 72 hours prior to the meeting. Those wishing to 

weigh in on any of the above-mentioned agenda items but unable to attend the meeting are asked to 
send their comments to: 

c/o Neighborhood Services Director 
312 W. Whitewater Street 

Whitewater, WI 53190 
or ldostie@whitewater-wi.gov 
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Plan & Architectural Review Meeting 
 Whitewater Municipal Building Community Room, 

312 West Whitewater St., Whitewater, WI 53190 
*In Person and Virtual 

Monday, August 12, 2024 - 6:00 PM 

Citizens are welcome (and encouraged) to join our webinar via computer, smart phone, or 
telephone.  Citizen participation is welcome during topic discussion periods.  

Plan and Architectural Review Commission 
Aug 12, 2024, 6:00 – 9:00 PM (America/Chicago) 

 
Please join my meeting from your computer, tablet or smartphone. 

https://meet.goto.com/358427877 
 

You can also dial in using your phone. 
Access Code: 358-427-877 

United States: +1 (224) 501-3412 
 

Get the app now and be ready when your first meeting starts: 
https://meet.goto.com/install 

Please note that although every effort will be made to provide for virtual participation, unforeseen 
technical difficulties may prevent this, in which case the meeting may still proceed as long as there is a 
quorum. Should you wish to make a comment in this situation, you are welcome to call this number: 
(262) 473-0108. 

 

MINUTES 

CALL TO ORDER  

Meeting called to order at 6:02 p.m. 

 ROLL CALL 

PRESENT 
Chairman, Councilmember Neil Hicks 
Vice Chairperson Tom Miller 
Board Member Michael Smith 
Board Member Marjorie Stoneman 
Board Member Brian Schanen 
Board Member Carol McCormick 
Board Member Lynn Binnie 
 
ABSENT 
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Board Member Bruce Parker 
Board Member Jeffery Weigel 

STAFF 

Taylor Zeinert, Economic Director 
Attorney Jonathan McDonell 
Allison Schwark, Planner 
Llana Dostie, Neighborhood Services Administrative Assistant 
Brad Marquardt Department of Public Works Director 

APPROVAL OF AGENDA 
A commission member can choose to remove an item from the agenda or rearrange its order; however, 
introducing new items to the agenda is not allowed. Any proposed changes require a motion, a second, 
and approval from the commission to be implemented. the agenda shall be approved at reach meeting 
even if no changes are being made at that meeting. 
 

Motion made by Hicks to remove item 4. 

Motion made by Chairman, Councilmember Hicks, Seconded by Board Member Schanen. 
Voting Yea: Chairman, Councilmember Hicks, Vice Chairperson Miller, Board Member Smith, Board 
Member Stoneman, Board Member Schanen, Board Member McCormick, Board Member Binnie 
 

HEARING OF CITIZEN COMMENTS 
No formal Plan Commission action will be taken during this meeting although issues raised may become 
a part of a future agenda.  Specific items listed on the agenda may not be discussed at this time; 
however, citizens are invited to speak to those specific issues at the time the Plan Commission discusses 
that particular item. 

None 

CONSENT AGENDA 
Items on the Consent Agenda will be approved together unless any commission members requests that 
an item be removed for individual consideration. 

1. Approval of Minutes from July 8, 2024 

Motion made by Board Member Schanen, Seconded by Board Member McCormick. 
 

Voting Yea: Chairman, Councilmember Hicks, Vice Chairperson Miller, Board Member 
Smith, Board Member Stoneman, Board Member Schanen, Board Member McCormick 
Voting Abstaining: Board Member Binnie 
 

PUBLIC HEARING FOR REVIEW AND POSSIBLE APPROVAL 
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2. Discussion and possible approval of a Conditional Use Permit and Site Plan Review for a 
multifamily development located on vacant land at the corner of Moraine View Parkway 
and Jakes Way Tax Parcel # /WPB 00044. 

Planner presented the project which is 8 multi-family 16 unit buildings.   The parcel is 
zoned R-3.   McCormick stated that that Urban Forestry had concerns about one species 
and they are in talks with the developer for more diversity.   Hearing opened at 6:16 p.m. 
for public comments.  Nancy Boyer 1270 E Jakesway is against this project that this 
creates too much traffic. Brian Zellner 1270 E Jakesway #14. is against the project due to 
traffic issues.   No one was able to tell him about related persons limits.   We need single 
family homes or condos in this community.  Wants the board to look at 2022 housing 
study.  Jeff Knight 405 Panther Ct.   He stated that he serves on the CDA.   Feels that the 
project is bigger than it needs to be.   The neighborhood is far less intense than this 
project is proposing.   He feels that the city incentivized it too much.     Patrick Singer 263 
Amber Drive is the representative for District 1.   He stated that it is still a significant 
amount of traffic for an area that isn't so busy at this time.   He wanted a condition, 
stating that there would be no federal subsidized housing.   Would like better screening 
or move the less dense closer and the traffic plan.  Representative Scott John how we as a 
City justified a  $40,000 per unit subsidy for upscale apartments and that the state 
legislature would find this very interesting.   He wasn't aware that Whitewater had so 
many young professionals in this area.  Median income is around $70,000 for Walworth 
County. He finds it an unique approach and whether it is a viable option.   Pete Brauch, 
564 Ehlert Court who owns Pete's Tire near the property.     His concern is the foot traffic 
that would be possibly cutting through his property to Kwik Trip and the future security of 
his property.   Larry Kachel, 457 S Buckingham Road.   He doesn't think the board 
understood the repercussions of this 5.1 million.  He feels that this will have to be paid by 
the other taxpayers of Whitewater.   Closed public comment at 6:39 p.m.  Kory Kreiser 
stated that they are building high end workforce housing.   All units have a private garage 
and entry.  There are 289 parking for the complex.   The rents are within the market 
which is 30%.   Schanen stated his first home was Bluff Apartments which is the same size 
he never remembered an issue with traffic.  He stated he spoke to them and they are 
currently at 99% occupancy.   McCormick asked whether they would be willing to reduce 
the size of project.  Planner Schwark stated that she doesn't feel that asking them to 
reducing their size is appropriate since they could be asking for a larger 
development.  McCormick asked if they development would have been done without the 
TIF. Smith stated that these units will have a tremendous impact on this 
neighborhood.   Zeinert stated that those question need to go to CDA or City 
Manager.  Stoneman stated we really need affordable housing in the community.   These 
have been approved by CDA and Common Council.  We need to approve this.  Binnie 
asked that if they would be willing to have a condition that this would remain a market 
rate apartment complex. 

Attorney McDonell stated he feels that this would be an legal option.  

Binnie stated that would there be a reevaluation prior to Phase 2.   Kory confirmed that 
they would reevaluate.  
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Hicks stated that he feels that a lot of traffic going north on one road.  He is not 
comfortable with the traffic plan.  He would like a locked gate for the emergency 
entrance at Bluff Ridge Drive. 

Motion by Schanen to approve the conditional use permit with planners 
recommendations and add letter L to exclude section 8 and section 42 housing. 

Brad Marquardt.   Bluff Road is collector currently has 1300 cars a day.   Moraine View 
parkway is able to handle that traffic.  

Motion made by Board Member Schanen, Seconded by Board Member Stoneman. 

Voting Yea: Vice Chairperson Miller, Board Member Stoneman, Board Member Schanen, 
Board Member Binnie 
Voting Nay: Chairman, Councilmember Hicks, Board Member Smith, Board Member 
McCormick 

3. Discussion and possible approval of a Conditional Use Permit for a New Wireless 
Telecommunication Facility and 195 foot Free Standing Tower to be located at 1002 S 
Janesville Street Tax Parcel # /WUP 00341 for LCC Telecom Services. 

Planner introduced the project.   There was wetland and shoreland wetland on this 
project.  The structure is outside of the shoreland wetland area.  They will be trenching in 
the shoreland wetland area which requires a conditional use also.  

Hicks page 245 still represents the one by Kwik Trip. Wrong location.   Variance for letter f 
is no longer needed.  

McCormick asked about bilingual warning signs. Specifically, Spanish.  

Schanen asked if the 2nd and 3rd spots would be open for other users.   

John Burchfield confirmed that those spots would be open and there is usually 10 to 15 ft 
between antennas.     

Motion made by Board Member Schanen, Seconded by Board Member McCormick. 
Voting Yea: Chairman, Councilmember Hicks, Vice Chairperson Miller, Board Member 
Smith, Board Member Stoneman, Board Member Schanen, Board Member McCormick, 
Board Member Binnie 
 

4. Consideration to Approve and Recommend to Common Council a change to the City of 
Whitewater Municipal Code Chapter 19, Specifically Repeal Section 19.51.180 Truck, 
Trailer, Mobile Home and Equipment Parking Restrictions. 

Item removed from agenda by motion. 

5. Consideration to Approve and Recommend to Common Council a change to the City of 
Whitewater Municipal Code Chapter 19, Specifically Section 19.48.020 Institutional 
District Permitted Uses, adding Libraries, Municipal Buildings, Public and Semi Public 
Uses. 

Planner explained that we are trying to expand our very minimal institutional zoning, 
permitted uses.    
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Smith asked what 15,000 square feet was.  Planner confirmed it is 1/3 of an acre.   

Binnie has stated that he would like faith based instead of religious.  He stated that a 
hospital would not been needed.  He questioned public transportation terminals. 

Smith thought about the hospitals but something like urgent care.    

Motion to approve with change of verbage based on Binnie to change religious to faith 
based and Smith to change hospitals to medical facilities. 

Motion made by Board Member Schanen, Seconded by Board Member Binnie. 
Voting Yea: Chairman, Councilmember Hicks, Vice Chairperson Miller, Board Member 
Smith, Board Member Stoneman, Board Member Schanen, Board Member McCormick, 
Board Member Binnie 
 

DISCUSSION 

6. Discussion regarding a change to ordinance 19.69.050 Hearing-Notice to Property Owners 
to change the 300 foot property buffer zone for public hearings.    

McCormick stated this was her item.   She stated that there was a 300 foot notice that 
was done for the cell tower on across from Kwik Trip, but no one came.   The 300 foot 
buffer didn't encompass many residential units, mostly the commercial 
properties.   Thinks this should be enlarged for certain projects.  Planner Schwark stated 
that we use the Walworth GIS map using the Buffer and feet.   We could increase it the 
buffer size.   We can change the verbiage in ordinance.   

Binnie stated that he spoke with the UW Extension Land Planning office up in Stevens 
Point.  She confirmed that we have no statutory requirement to have these kinds of 
notices.  As long we put out class 2 notice that is published in the paper that almost no 
one reads and the notices on the boards here.  We are in compliance with the state 
statues.  His suggestion is that we consider for commercial conditional use permits that 
we consider putting up a sign on the property also. 

Planner Schwark stated that this is still common with those communities that are under 
the jurisdiction of Walworth County Land Department.    That the applicant picks it up 
from the office and puts it out.  If we were interested in that she would recommend the 
same if we went this route.  

Planner Schwark stated that she can work with Attorney McDonell to change the 
ordinance language.   

Binnie stated that some times municipalities have an email list that residents can sign up 
to get notification when any conditional use is applied for. 

Smith asked if this would go to Common Council.   Planner Schwark confirmed it 
would.  This matter would have to come back to Plan Commission as a red line version 
and public notice prior to that. 

Attorney McDonell stated that adding the word minimum of 300 ft.   Smith wanted 
language regarding TIF.   Planner stated that would be a change for the Community 
Development Authority (CDA) and Common Council. This would not be a zoning change.  
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Stoneman asked about where the sign would be located.   Planner Schwark stated she has 
seen them very small and than about a yard sale signs.   Stoneman asked specifically like 
St. Patricks.  Planner stated that she didn't hear the commission wanted the signs.  It 
would be one sign on the parcel that is coming before the commission.    

FUTURE AGENDA ITEMS 

None 

NEXT MEETING DATE SEPTEMBER 9, 2024. 

 

ADJOURNMENT 

Meeting was adjourned at 7:42 p.m. 

Anyone requiring special arrangements is asked to call the Office of the  
City Manager / City Clerk (262-473-0102) at least 72 hours prior to the meeting. Those wishing to 

weigh in on any of the above-mentioned agenda items but unable to attend the meeting are asked to 
send their comments to: 

 
c/o Neighborhood Services  
312 W. Whitewater Street 

Whitewater, WI 53190 
or ldostie@whitewater-wi.gov 

 

A quorum of the Common Council might be present. This notice is given to inform the public that no 
formal action will be taken at this meeting by the Common Council. 
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City of Whitewater Memorandum 

To: City of Whitewater Planning and Architecture Review Commission and Staff 

From: Attorney Jonathan K. McDonell 

Date: 8/30/2024 

Re: In re: Limiting Housing Developments from Accepting Section 8 and Section 42 
Vouchers Under Wisconsin Law 

I. Introduction 

This memorandum analyzes the legal implications of restricting a housing development 
from accepting Section 8 and Section 42 vouchers under Wisconsin state law. Specifically, it 
argues that such restrictions violate anti-discrimination statutes and contradict public policy 
aimed at promoting equitable access to affordable housing. 

II. Background 

Section 8 of the Housing Act of 1937 (42 U.S.C. § 1437f) provides rental housing 
assistance to low-income families through a voucher program, enabling tenants to rent from 
private landlords. Section 42 of the Internal Revenue Code (26 U.S.C. § 42) pertains to the Low-
Income Housing Tax Credit (LIHTC) program, which incentivizes the development of affordable 
housing for low-income tenants. 

III. Legal Framework 

A. Wisconsin Fair Housing Law (Wis. Stat. § 106.50) 

Upon further investigation into the legality of restricting the use of Section 8 and Section 
42 programs, Wisconsin law prohibits discrimination in housing based on "lawful source of 
income" under Wis. Stat. § 106.50(1m)(h). This statute makes it unlawful for housing providers 
to refuse to rent or otherwise make housing unavailable to someone based on how they lawfully 
acquire their income, which includes both Section 8 and Section 42 housing assistance. 

B. Municipal Authority and Anti-Discrimination Protections 

While municipalities in Wisconsin have the authority to enact zoning laws and regulate 
land use under Wis. Stat. § 62.23, they must do so in compliance with state and federal anti-
discrimination laws. Local governments cannot use zoning ordinances or other regulatory tools 
to circumvent anti-discrimination protections afforded by Wisconsin’s Fair Housing Law. 
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Statutory Interpretation: The Wisconsin Fair Housing Law explicitly prohibits 
discrimination based on lawful source of income, which includes government housing 
assistance such as Section 8 vouchers. Disallowing a housing development from accepting 
Section 8 and Section 42 vouchers constitutes discrimination based on a tenant's income 
source, which is a protected class under Wisconsin law. 

Case Law Support: Wisconsin courts have consistently interpreted Wis. Stat. § 106.50 
broadly to include protections for individuals receiving government assistance. In Metropolitan 
Milwaukee Fair Housing Council v. Labor & Industry Review Commission, 173 Wis. 2d 199, 496 
N.W.2d 159 (Ct. App. 1992), the court emphasized the importance of protecting access to 
housing for individuals relying on lawful income sources, including public assistance. Limiting 
the acceptance of Section 8 vouchers would similarly violate these protections. 

IV. Conclusion 

Restricting a housing development from accepting Section 8 and Section 42 vouchers 
violates Wisconsin’s Fair Housing Law, particularly its provisions against discrimination based 
on lawful sources of income. Such restrictions also run counter to the state's public policy 
objectives of expanding affordable housing access. Therefore, any policy or regulation that 
seeks to limit Section 8 or Section 42 vouchers in housing developments must be viewed as 
unlawful and discriminatory under Wisconsin law. 
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August 29, 2024 

 

To:  Whitewater Plan and Architectural Review Commission 

 

From:  Rick Manthe 

 

RE: Conditional Use Permits 

             

 

Introduction 

 

Stafford Rosenbaum has previously represented the City of Whitewater in various matters 

and currently represents the Whitewater Community Development Authority. City staff 

requested that my office provide a memo regarding the state of the law in regards to 

conditional use permits.  

 

Analysis 

 

1. General Conditional Use Concepts. 

Conditional uses allow “a property owner ‘to put his property to a use which the ordinance 

expressly permits when certain conditions [or standards] have been met.’”  Town of Rhine, 

2008 WI 76, ¶ 21, (quoting State ex rel. Skelly Oil Co. v. Common Council, City of 

Delafield, 58 Wis. 2d 695, 701, 207 N.W.2d 585, 587 (1973)). Once a zoning ordinance 

establishes a conditional use in a particular zoning district, those conditional uses are not 

“inherently inconsistent with the use classification of a particular zone, [but] may well 

create special problems.” Skelly Oil, 58 Wis. 2d at 701. To address the special 

considerations, conditional use permits often contain special approval conditions which the 

applicant must satisfy in order to proceed with the proposed use. Those conditions address 

any potential externalities resulting from the project. 
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August 29, 2024 

Page 2 

 

 

2. Current Conditional Use Law.  

Conditional use permit law underwent a sea change in 2017 with the adoption of Wis. Stat. 

§ 62.23(7)(de). This statute placed greater restrictions on a city’s ability to deny conditional 

use permits (“CUP”). Prior to this statute’s enactment, cities had broad discretion to grant 

or deny a CUP and impose conditions of approval. See AllEnergy Corp. v. Trempealeau 

Cty. Env’t & Land Use Comm., 2017 WI 52, 375 Wis. 2d 329, 895 N.W.2d 368. The 

Legislature responded by creating Wis. Stat. § 62.23(7)(de) which severely diminished 

discretion in acting upon CUPs.  

 

Wisconsin’s conditional use statute imposes limitations on CUP approval standards. Any 

ordinance requirement must be “reasonable and, to the extent practicable, measurable…” 

Wis. Stat. § 62.23(7)(de)2.b. This limitation is significant because an ordinance 

requirement or condition that is not measurable will have questionable enforceability. 

Thus, the City should not rely on immeasurable standards as a basis for denying a CUP. It 

is also worth noting that some of the City’s current CUP standards could be susceptible to 

a legal challenge because of this statutory restriction. For instance, the City’s CUP approval 

requirements include that “the establishment, maintenance, or operation of the conditional 

use will not create a nuisance for neighboring uses” and the “conditional use and structures 

are consistent with sound planning and zoning principles.” City of Whitewater Code of 

Ordinances § 19.66.050-A. and E. A party could argue that neither of these requirements 

are “to the extent practicable, measurable.” Accordingly, the City should carefully consider 

how it applies these standards because relying on them for a basis of denial is legally 

uncertain. Additionally, the City should consider amending its CUP ordinance to reduce 

the risk of future challenges to these standards.  

 

Wisconsin’s conditional use statute further limits City discretion to deny a CUP. Under 

Wis. Stat. § 62.23(7)(de)2.a., “[i]f an applicant for a conditional use permit meets or agrees 

to meet all of the requirements and conditions specified in the city [zoning] ordinance or 

those imposed by the city zoning board, the city shall grant the conditional use permit.” 

(emphasis added). Thus, a city must approve a CUP application if (1) the applicant satisfies 

all the measurable requirements in the zoning ordinance or conditions, or (2) the applicant 

agrees to satisfy the requirements or any conditions imposed upon the CUP. In other words, 

the City has no discretion to deny a CUP once the applicant has put forth substantial 

evidence (explained below) that the use would comply with all City standards.  

 

While the City has limited discretion to deny a CUP, the applicant is required to provide 

“substantial evidence” to establish compliance with all City requirements. Wis. Stat. 

62.23(7)(de)2.b. However, “substantial evidence” is a minimal threshold. “Substantial 

evidence” means “facts and information, other than merely personal preferences or 

speculation, directly pertaining to the requirements and conditions an applicant must meet 

to obtain a conditional use permit and that reasonable persons would accept in support of 
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a conclusion.” Wis. Stat. § 62.23(7)(de)1.b. Under this standard, as long as the applicant 

has provided satisfactory evidence in support of each measurable ordinance requirement 

or CUP condition, then the applicant has likely satisfied the substantial evidence standard 

and the City must grant the CUP. 

 

While a city is permitted to attach conditions to the approval of a CUP, Wis. Stat. § 

62.23(7)(de) does place limitations upon CUP conditions. A condition (whether appearing 

explicitly in the relevant ordinance or sought to be imposed as a condition on a particular 

application) must be “related to the purpose of the ordinance and be based on substantial 

evidence.” Wis. Stat. § 62.23(7)(de)2.a. As explained above, the conditions must come 

from tangible facts and information, rather than mere speculation or personal preferences. 

Moreover, these conditions must be “reasonable, and to the extent practicable, 

measurable.” Wis. Stat. § 62.23(7)(de)2.b. For example, denying a CUP based on generic 

findings that the proposed use is “contrary to the public welfare” or “against the public 

interest” could be challenged on the basis that such a requirement is too vague to be 

reasonable and measurable. 

 

Importantly, the City cannot deny a CUP solely because the applicant proposes a use 

conditionally allowed by the zoning district. If a zoning district identifies a use that is 

conditionally permissible, then that is a legislative determination by the City that the use 

can occur at that specific location. Thus, if the applicant satisfies all requirements within 

the ordinance and other reasonable conditions imposed by the City, the CUP cannot be 

denied because of the proposed use.  

 

Conclusion 

 

To conclude, Wis. Stat. § 62.23(7)(de) limits the City’s discretion to deny a CUP 

application. If all the requirements in the zoning ordinance and other conditions have been 

satisfied by the applicant, the City cannot deny the CUP.  
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M E M O R A N D U M 

 

To: City of Whitewater Plan and Architectural Review Commission  

From:   Allison Schwark, Zoning Administrator 

Date: September 9, 2024  

Re:   Conditional Use Permit 

 

Summary of Request 

 

Requested Approvals: 

Conditional Use Permit for more than 4 multi-family units 

located in the R-3 zoning district 

Location: Vacant Lot on Moraine View Parkway /WPB 00044     

Current Land Use: Vacant   

Proposed Land Use: 8, 16-unit multi-family buildings   

Current Zoning: R-3 

Proposed Zoning: N/A 

Future Land Use, 

Comprehensive Plan: 

 

Higher Density Residential 

 

 

Introduction 

The applicant is requesting a conditional use permit and site plan review for a multi-unit, multi-

family development within the City of Whitewater. The development will be comprised of 8, 16-

unit buildings on an 11.36-acre parcel.  

The parcel more precisely identified as /WPB 00044 is currently zoned R-3 Multi-family 

Residential. 

The proposed development will create 128 market rate, mainstream units over 2 phases. 

It is anticipated that one (1) part-time employees will be employed at the property during 

daytime business hours.  

Each unit will have individual trash and recycling bins. 
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Tenant storage will be restricted to the private garages. Property management storage will occur 

in the garage portion of the office / garage. 

 

 

History 

In 2016, a Conditional Use Permit application was submitted for this site, by another developer 

with the request to build 96 units, between 12 buildings, 8 units each. The development included 

96 garages, 96 parking stalls in front of the garage, and 78 visitor spaces. This development was 

approved by the PARC, moved by Binne, seconded by Tanis, to allow for the development of 

similar nature.  
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Site Plan and Condition Use Review 

 

 

 

 

 

 

 

 

 

 

 

 

The property is currently zoned R-3. The R-3 multifamily residence district is established to 

provide high-density residential areas, and to allow mixing of certain compatible land uses. 

The future land use map depicts the property to become higher density residential.  
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Description: This future land use designation is intended to accommodate a variety of residential 

units at higher densities—including rental apartment complexes, condominiums, townhouses, 

and the continuation of pre-existing single- and two-family residences where desired—all served 

by sanitary sewer. 

 

According to section 19.21.030 - Conditional uses, Multifamily dwellings and attached 

dwellings, over four units (new construction only); and two-family attached dwellings (existing 

construction) require conditional use approval within the R-3 zoning district. 

"Conditional uses" means uses of a special nature as to make impractical their complete 

predetermination as a use in a district. 
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19.21.040 - Lot area- The minimum requirement for lot area in the R-3 zoning district is based 

upon a calculation per size of unit: 

Type of Unit Square Feet 

Efficiency 2,000 

One-bedroom 2,500 

Two-bedroom 3,000 

Three-bedroom 

and over 

3,500 plus 300 additional square feet (sq ft) for each bedroom over three 

 

Per the calculation the property is in full compliance with required lot area and maximum 

density. 

2 bedroom units= 96 

3 bedroom units= 32 

96*3,000= 288,000 

32*3,500= 112,000 

Total= 400,000 

Lot= 11.36 acres which is equivalent to approximately 494,800 square feet, leaving an additional 

94,800 square feet. 

19.21.050 - Lot width- Multifamily dwellings require one hundred feet, which the lot is in full 

compliance with currently. 

19.21.060 - Yard requirements: 

A. Front, thirty feet first floor- Site plan in full compliance. 

B. Side, fifteen feet; corner lots twenty-five feet- Site plan in full compliance. 

C. Rear, thirty feet- Site plan in full compliance. 

D. Shore, seventy-five feet. All shoreland shall be in compliance with Chapter 19.46, and in 

addition may require DNR approval- Not applicable to this project. 

19.21.070 - Lot coverage- 
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A. Three hundred fifty square feet of usable open space shall be required for each dwelling unit 

for structures with two or more units. 

Usable Open Space. Usable open space is that part of the ground level of a zoning lot, other than 

in a required front or corner side yard, which is unoccupied by driveways, drive aisles, service 

drives, off-street parking spaces and/or loading berths and is unobstructed to the sky. This space 

of minimum prescribed dimension shall be available to all occupants of the building and shall be 

usable for greenery, drying yards, recreational space, gardening and other leisure activities 

normally carried on outdoors. Where and to the extent prescribed in these regulations, balconies 

and roof areas, designed and improved for outdoor activities, may also be considered as usable 

open space. The usable open space shall be planned as an assemblage or singularly designed 

area that maximizes the size for open space usage. 

EXAMPLE: A four-unit building is required to have one thousand four hundred square feet of 

usable open space. 

THIS DEVELOPMENT: 128 units*350= 44,800 

44,800 square feet of required open space has been achieved in the included site plans. 

Impervious surface requirements, and erosion control and stormwater management policies per 

section 16.16 and 16.18 have been reviewed by our City engineer, and firm, Strand, and are 

acceptable with noted comments. Please see enclosed review in your packet. 

19.21.080 - Building height- Maximum building height in the R-3 district is forty-five feet, 

which the buildings depicted in the enclosed packet are in full compliance with. 

19.21.090 - Park fees.  

All residential development shall be subject to a park acquisition fee per dwelling unit and a park 

improvement fee per dwelling unit, payable before a building permit is issued. The fee will be 

recommended by the parks and recreation board and then approved by the common council. 

Chapter 19.51 -Traffic, Parking, and Access-  The site plan appears to be in compliance with all 

requirements of section 19.51 including but not limited to parking stall calculations, width, lane 

width, ingress, egress, landscaping buffer, landscape island requirements, and curbs and barriers. 
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Planner’s Recommendations 

 

1) Staff recommends the PARC APPROVE the Conditional Use Permit and Site Plan Review 

for a multifamily development located on a vacant lot on Moraine View Parkway /WPB 00044 

with the following conditions: 

A. The project shall be developed in accordance with the plan of operations, and enclosed 

site plan.  Any deviation from the approved plans shall require zoning administrator 

and/or Plan Commission approval. 

B. All Engineering Memo comments or conditions be addressed or included. 

C. Applicant shall provide reimbursement to the City of Whitewater, all costs incurred by 

the City for review of this conditional use including but not limited to engineering, legal 

and planning review that occurred prior to permit issuance and during the implementation 

of the plans and construction of the improvements. 

D. Project must begin within one year of the date of approval, or applicant will be required 

to re-apply for both Conditional Use and Site Plan Review. 

E. The applicant must allow any City employees, or contracted firm, or designee unlimited 

access to the project site at a reasonable time to investigate the project’s constructions, 

operation, or maintenance. 

F. All exterior lighting shall be in compliance with the City of Whitewater Municipal 

Ordinances. 

G. Any signage shall be reviewed and approved by the Zoning Administrator. 

H. All police comments or concerns be addressed. 

I. All fire department comments or concerns be addressed. 

J. Sidewalks be added to the site for connections to Moraine Parkway. 

K. Both phases of the development shall be included in this Conditional Use Permit, unless 

the second phased plan deviates from the plan shown before the PARC on August 12, 

2024. 
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MEMO 

 

TO:  Taylor Zeinert, Economic Development Director 

 

FROM:  Brad Marquardt, P.E., Public Works Director 

 

DATE:  July 18, 2024 

 

RE:  Whitewater Multi-Family Development, Moraine View Parkway 

 

Taylor, 

 

This letter represents the Department of Public Works support for the Whitewater Multi-Family 

Development located along Moraine View Parkway.  The proposed project is very similar to the multi-

family development previously approved by the City in 2016.  Strand Associates’ review of the 2016 

project did not raise any red flags in regard to the development itself.  Based on Strand Associates’ 2016 

review, I do not anticipate any red flags to be raised during their current review on the proposed project.   

 

In regards to the development and access, access is provided off of Moraine View Parkway.  Access 

along Moraine View Parkway is restricted by the existence of a median.  This median reduces the number 

of conflict points of turning vehicles, helping to limit accidents.  The reduction in conflict points also 

helps with the flow of traffic, increasing the capacity of the street.  That said, the addition of 128 units 

will not negatively impact the carrying capacity of Moraine View Parkway.  For comparison, Milwaukee 

Street, a two-lane street with multiple conflict points, carries an Annual Daily Average of 6,500 – 7,100 

vehicles. 

 

In regards to utilities serving the development, sanitary sewer is available on the west side of Moraine 

View Parkway at two locations, Jakes Way and at the midpoint of the development.  The proposed 

development can all be served by gravity sewer.  Water is available on the east side of the development at 

Jakes Way and at the northwest corner of the development at the end of Bluff Ridge Drive (private street).  

A connection at both ends will complete a loop of the water main internally, allowing for water to serve 

the development from two directions.  Additionally, this loop connection will help with water pressure 

and quality.  Storm water from the development will be handled on site through internal storm sewer 

leading to three storm water bio-retention/detention ponds.  All three stormwater management areas are 

easily accessible by the development for continued maintenance.   

 

The Public Works Department is fully in support of this Development and views it as a great addition to 

the City. 
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August 20, 2024 

Kevin A. Boehm 

Director of Parks, Recreation and Facilities 

City of Whitewater 

 

Taylor Zeinert 

Director of Economic Development 

312 W. Whitewater St. 

Whitewater, WI 53190  

Dear Ms. Zeinert, 

I am writing to express my support for the proposed apartment development project in the City 

of Whitewater. As the Director of Parks, Recreation and Facilities, I am pleased to see new 

developments that contribute to the growth and vibrancy of our community. 

The proposed site for this development is adjacent to Walton East Gate Park, an existing park 

property that already serves the recreational needs of the residents in the area. Given this 

proximity, the Parks Department suggests waiving the dedication of additional land for park use. 

Instead, we recommend that the developer follow the provisions of city code 18.04.030(a)(2), 

which allows for moneys in lieu of land dedication. 

According to this code, the required amount per residential unit in 2002 was $218. Adjusted for 

inflation using the U.S. Department of Labor, Bureau of Labor Statistics inflation calculator, this 

amount equates to $386.73 per residential unit in 2024. For the proposed development of 128 

units, this totals $49,501.44. 

Additionally, city code 18.04.030(a)(3) requires a Park Improvement Fee. In 2002, this fee was 

$514 per residential unit. Adjusted for inflation, the current fee is $913.61 per residential unit, 

amounting to $116,942.08 for the entire development. 

These fees will support the continued enhancement and maintenance of our parks and 

recreational facilities, ensuring that all residents, new and existing, have access to high-quality 

outdoor spaces.  

I am confident that this new apartment development will be a positive addition to our 

community, providing much-needed housing and contributing to the overall growth and vibrancy 

of the City of Whitewater. Thank you for your attention to this matter, and I look forward to the 

successful completion of this project. 

Sincerely, 

Parks & Recreation Department 
312 W. Whitewater Street, P.O. Box 178 
Whitewater, Wisconsin 53190 
www.wwparks.org 
Telephone: (262)473-0520 
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Kevin A. Boehm 

Director of Parks, Recreation and Facilities 

City of Whitewater 

(262)473-0122 

kboehm@whitewaater-wi.gov 

 

 
 

23

Item 2.



24

Item 2.



25

Item 2.



26

Item 2.



27

Item 2.



28

Item 2.



29

Item 2.



30

Item 2.



31

Item 2.



32

Item 2.



33

Item 2.



34

Item 2.



35

Item 2.



36

Item 2.



37

Item 2.



38

Item 2.



39

Item 2.



40

Item 2.



41

Item 2.



42

Item 2.



43

Item 2.



44

Item 2.



45

Item 2.



46

Item 2.



47

Item 2.



48

Item 2.



49

Item 2.



50

Item 2.



51

Item 2.



52

Item 2.



53

Item 2.



54

Item 2.



55

Item 2.



56

Item 2.



57

Item 2.



58

Item 2.



59

Item 2.



60

Item 2.



61

Item 2.



62

Item 2.



63

Item 2.



64

Item 2.



65

Item 2.



66

Item 2.



67

Item 2.



68

Item 2.



69

Item 2.



70

Item 2.



71

Item 2.



72

Item 2.



73

Item 2.



74

Item 2.



75

Item 2.



76

Item 2.



77

Item 2.



78

Item 2.



79

Item 2.



80

Item 2.



81

Item 2.



82

Item 2.



83

Item 2.



84

Item 2.



85

Item 2.



86

Item 2.



87

Item 2.



88

Item 2.



89

Item 2.



90

Item 2.



91

Item 2.



92

Item 2.



93

Item 2.



94

Item 2.



95

Item 2.



96

Item 2.



97

Item 2.



98

Item 2.



99

Item 2.



100

Item 2.



101

Item 2.



102

Item 2.



103

Item 2.



104

Item 2.



105

Item 2.



106

Item 2.



107

Item 2.



108

Item 2.



109

Item 2.



110

Item 2.



111

Item 2.



112

Item 2.



113

Item 2.



114

Item 2.



115

Item 2.



116

Item 2.



117

Item 2.



118

Item 2.



119

Item 2.



120

Item 2.



121

Item 2.



122

Item 2.



123

Item 2.



124

Item 2.



125

Item 2.



126

Item 2.



127

Item 2.



128

Item 2.



129

Item 2.



130

Item 2.



131

Item 2.



132

Item 2.



133

Item 2.



134

Item 2.



135

Item 2.



136

Item 2.



137

Item 2.



138

Item 2.



139

Item 2.



140

Item 2.



141

Item 2.



142

Item 2.



143

Item 2.



144

Item 2.



145

Item 2.



146

Item 2.



147

Item 2.



148

Item 2.



149

Item 2.



150

Item 2.



151

Item 2.



152

Item 2.



153

Item 2.



154

Item 2.



155

Item 2.



156

Item 2.



157

Item 2.



158

Item 2.



159

Item 2.



160

Item 2.



161

Item 2.



162

Item 2.



163

Item 2.



164

Item 2.



165

Item 2.



166

Item 2.



167

Item 2.



168

Item 2.



169

Item 2.



170

Item 2.



171

Item 2.



172

Item 2.



173

Item 2.



174

Item 2.



175

Item 2.



176

Item 2.



177

Item 2.



178

Item 2.



179

Item 2.



 

 

 

MEMORANDUM 

To:  Allison Schwark, Municipal Code Enforcement 

From:  Brad Marquardt, Public Works Director 

Date:  August 5, 2024 

Re:  Slater Development, Moraine View Parkway 

Allison, 

Strand Associates reviewed the plans submitted on July 10, 2024 and have the 
following comments.   

1. Sidewalk should be installed along the west side of Moraine View Parkway.  
Curb ramps should be provided at the Jakes Way intersection aligning with 
the curb ramps on the east side of the intersection. 

2. Sidewalk connections should be made from the development to the sidewalk 
along Moraine View Parkway as stated in Item 1 above. 

3. The two driveways should have sidewalk extended through the driveways 
and the drive approach should be concrete.  Stop signs should be installed at 
both locations with a “Right Turn Only” sign at the northern driveway 
location. 

4. Snow storage areas should be identified. 
5. As a general comment with all developments, lighting and landscaping plans 

need to be submitted for review, and dumpster locations should be 
identified. 

Other comments received pertain directly to utilities and storm water 
management.  I will work directly with the developer and their Engineer regarding 
these comments. 
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Municipal Services Building | 312 W. Whitewater Street | P.O. Box 178 | Whitewater, WI 53190 
 

        
 

Neighborhood Services 
Department 

Planning, Zoning, Code 
Enforcement, GIS 

and Building 
Inspections 

www.whitewater-wi.gov 
Telephone: (262) 473-0540 

 
 
 

NOTICE OF PUBLIC HEARING 
 

 
TO ALL INTERESTED PARTIES: 
 
 A meeting of the PLAN AND ARCHITECTURAL REVIEW COMMISSION of  

the City of Whitewater will be held at the Municipal Building, Community Room, located at 312 W. 

Whitewater Street on the 9th day of September at 6:00 p.m. to hold a public hearing for a Conditional Use 

Permit and Site Plan Review for a 128 Unit 16 Building Multifamily Building for Tax Parcel # /WPB 

00044 legal description: 

LOT 44 WALTON'S PINE BLUFF AS RECORDED IN CAB D SLIDE 2 WCR. LOCATED IN SE 1/4 

& SW 1/4 OF SE 1/4 SEC 3 T4N R15E. 494717 SQ FT CITY OF WHITEWATER OMITS /A3186-3 & 

/A3186-3A  

for Chris Slater. 

The Proposal is on file in the Neighborhoods Services Office located at 312 W. Whitewater Street 

and is open to public inspection during office hours Monday through Friday, 8:00 a.m. to 4:30 p.m.  

 This meeting is open to the public.  COMMENTS FOR, OR AGAINST THE  

PROPOSED PROJECT MAY BE SUBMITTED IN PERSON OR IN WRITING. 

 For information, call (262) 473-0540 

 
  
   Llana Dostie, Neighborhood Services Administrative Assistant 
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BLUFF RIDGE APARTMENTS LLC

DECKER PROPERTIES INC

250 N SUNNY SLOPE RD STE 290

BROOKFIELD, WI 53005

RR WALTON & COMPANY LTD

1005 W MAIN ST STE C

WHITEWATER, WI 53190

WHITEWATER SELF-STORAGE LLP

C/O JEFF SEEFELT

1506 BEECHWOOD CIR

MIDDLETON, WI 53562

PAUL S MOERER

JODI L MOERER

1270 E JAKES WAY 2

WHITEWATER, WI 53190

ROSE N AWUOR

1270 JAKES WAY UT 4

WHITEWATER, WI 53190-9000

NICHOLAS R PUPP

1270 E JAKES WAY #6

WHITEWATER, WI 53190-9000

RR WALTON & COMPANY LTD

1005 W MAIN ST

STE C

WHITEWATER, WI 53190-9000

JAMES M VANDER MEULEN

CYNTHIA A VANDER MEULEN

1270 E JAKES WAY BLDG 3 UT 10

WHITEWATER, WI 53190-9000

AMANDA M PAYTON

1270 E JAKES WAY #12

WHITEWATER, WI 53190-9000

BRIAN ZELLMER

MAUREEN ZELLMER

1270 E JAKES WAY #14

WHITEWATER, WI 53190-9000

MAX R WALTON

1270 E JAKES WAY UT 13

WHITEWATER, WI 53190-9000

KWANGSEOG AHN

WOONKYUNG AHN

1270 E JAKES WAY, UT 11

WHITEWATER, WI 53190-9000

NANCY BOYER

1270 JAKES WAY  BLDG 5 UT 9

WHITEWATER, WI 53190-9000

JOHN R PASSELLA

DAWN K PASSELLA

41 PARK VIEW LN

HAWTHORNE WOODS, IL 60047

RR WALTON & COMPANY LTD

1005 W MAIN ST

STE C

WHITEWATER, WI 53190-9000

ARBEN KASA

1270 E JAKES WAY UT 3

WHITEWATER, WI 53190-9000

NIKKI L AMUNDSON

1270 E JAKES WAY UT 1

WHITEWATER, WI 53190-9000

BRENDA K VOLK

1277 E BLUFF RD

UT #1

WHITEWATER, WI 53190-9000

ERIKA MARTIN

1277 E BLUFF RD UT 2

WHITEWATER, WI 53190-9000

KARIN A FERRELL

1277 E BLUFF RD UT 3

WHITEWATER, WI 53190-9000

SAM STRITZEL

1277 E BLUFF RD UT 4

WHITEWATER, WI 53190-9000

DAVID W JONES

REBECCA L JONES

1277 E BLUFF RD UT #5

WHITEWATER, WI 53190-9000

DARRELL D NOVY

W5697 RIDGE RD

ELKHORN, WI 53121

KATHLEEN F DITTNER

1277 E BLUFF RD #7

WHITEWATER, WI 53190-9000

ANNETTE C POSH

1277 E BLUFF RD #8

WHITEWATER, WI 53190-9000

J JESUS CERNA-SANCHEZ

MARIA SANTOS-SERNA

1277 E BLUFF RD #9

WHITEWATER, WI 53190-9000

ANGEL VALADEZ

MARIA G VALADEZ

2218 W LYNDALE ST

CHICAGO, IL 60647

DONALD J QUASS

GAYLE M QUASS

1277 E BLUFF RD

UT 11

WHITEWATER, WI 53190

MARTHA DOWNING

1277 E BLUFF DR #12

WHITEWATER, WI 53190-9000

LISA E SCHAAL

1277 E BLUFF RD UT 13

WHITEWATER, WI 53190-9000
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JESSICA ISLAS

1277 E BLUFF RD UT 14

WHITEWATER, WI 53190-9000

ELIZABETH M BONUSO

1277 E BLUFF RD

UT #15

WHITEWATER, WI 53190

MICHAEL B KRAHN

1277 E BLUFF RD #16

WHITEWATER, WI 53190

CITY OF WHITEWATER TRUST

312 W WHITEWATER ST

WHITEWATER, WI 53190-9000

EDWIN L KOWALSKI TRUST

RUTH H KOWALSKI TRUST

13502 E TOWNLINE RD

WHITEWATER, WI 53190

JOAN DEMPSEY TRUST

135 W GENEVA ST

ELKHORN, WI 53121-2100

RILEY VENTURES LLC

1005 W MAIN STE C

WHITEWATER, WI 53190

WHITEWATER SELF STORAGE LLP

C/O JEFF SEEFELDT

1506 BEECHWOOD CIR

MIDDLETON, WI 53562

PETE'S TIRE SERVICE INC

W8285 SUNRISE LN

WHITEWATER, WI 53190

JA PROPERTY INVESTMENTS OF WHITEWATER

20085 W RUSTIC RIDGE DR

NEW BERLIN, WI 53146

RR WALTON & COMPANY LTD

1005 W MAIN ST STE C

WHITEWATER, WI 53190
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Legal Landscape

WALWORTH COUNTY, WISCONSIN

Grid
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Ö

0 340 680 1,020 1,360 1,700170

Feet

Wisconsin State Plane Coordinate System, South Zone
Horizontal Datum:  NAD83-2011

Map Produced on:

Walworth County Information Technology Department
Land Information Division
1800 County Trunk NN
Elkhorn, Wisconsin  53121-1001

DISCLAIMER: THE INFORMATION PROVIDED ON THIS MAP HAS BEEN PRODUCED
AND PROCESSED FROM SOURCES BELIEVED TO BE RELIABLE. NO WARRANTY,
EXPRESSED OR IMPLIED, IS MADE REGARDING ACCURACY, ADEQUACY, COMPLETENESS,
LEGALITY, RELIABILITY OR USEFULNESS OF THIS INFORMATION. THE INFORMATION
CONTAINED HEREIN WILL NOT BE ACCEPTED AS AN OFFICIAL DOCUMENT.
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PARC Agenda Item 

Meeting Date: September 9, 2024 

Agenda Item: Title 19 Code Repeal 

Staff Contact (name, email, phone): Allison Schwark, Zoning Administrator/Code Enforcement 
 

BACKGROUND 
(Enter the who, what when, where, why) 

Title 19, and Title 20 have previously been amended in the last year by the City of Whitewater Common 
Council. Title 19, Section 19.51.180 exactly matches Tile 20, Section 20(D)(16), therefore, to avoid any 
confusion, it has been requested that the two ordinance sections be merged, and one section be 
removed, so that the ordinance is only located in one location throughout the municipal code. 
 

PREVIOUS ACTIONS – COMMITTEE RECOMMENDATIONS 
(Dates, committees, action taken) 

Council Action December 2023, January 2024-Ordinance 2080 an ordinance amending 19.51.180 Truck, 
Trailer, Mobile Home and Equipment Parking Restrictions, and Ordinance 2082 an ordinance amending 
Title 20 Property Maintenance.  
 
May 21, 2024 first reading. 
June 4, 2024 second reading and approval of ordinance amendments. 

FINANCIAL IMPACT  
(If none, state N/A) 

N/A 

STAFF RECOMMENDATION 
Staff recommends that the City of Whitewater PARC: 
 
1. Recommend approval to the Common Council to adopt an ordinance to repeal section 19.51.180 

ATTACHMENT(S) INCLUDED  
(If none, state N/A) 

Ordinance repealing 19.51.180   
Ordinance showing changes to Title 20 
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AN ORDINANCE REPEALLING SECTION 19.51.180 - TRUCK, TRAILER, MOBILE 

HOME AND EQUIPMENT PARKING RESTRICTIONS IN THE CITY OF 

WHITEWATER MUNICIPAL CODE 

 

The Common Council of the City of Whitewater do ordain as follows: 

Section 19.51.180 truck, trailer, mobile home and equipment parking restrictions is hereby 

repealed. 

In all residential and commercial districts provided for in the zoning chapter, it is permissible to 

park or store a recreational vehicle, camper, trailer, watercraft or boat and boat trailer on private 

property in the following manner: 

(a) Parking is permitted inside any enclosed structure, which otherwise conforms 

to the zoning requirements of the particular zoning district where located. 

(b) One panel or pickup truck, exceeding three-quarter ton but not exceeding one 

and one-half tons, shall be permitted; 

(c) Parking is permitted outside in the side yard or rear yard provided it is not nearer 

than five feet to the lot line and on an improved surface. Improved surface shall 

mean a surface of concrete, asphalt, paver, treated wood, treated plywood, or 

other similar material other than grass, such as crushed rock, or other materials, 

laid over subsoil, which provides a hard parking  surface, resists rutting, 

provides for sufficient water runoff and is graded and drained to dispose of all 

surface water. 
1. An exemption to the five foot setback requirement shall be granted by the 

Neighborhood Services Department if the parking is approved in writing by the 

current adjacent property owners in which the recreational vehicle encroaches, 

and the parking is in accordance with all other requirements set forth. 

(d)  The  unit shall not extend over the public sidewalk or public right-of-way. 

(e) No unit shall be parked on public streets, highways, intersections, or public land 

or parking lots for an extended period exceeding 72 hours. 

(f) Parking is permitted only for storage purposes. Recreational vehicles or boats 

shall not be: 
1. Used for dwelling or cooking purposes. 

2. Permanently connected to sewer lines, water lines, or electricity. The 

recreational vehicle may be connected to electricity temporarily for charging 

batteries and other purposes. 

3. Used for storage of goods, materials, or equipment other than those items 

considered to be part of the unit or essential for its immediate use. 

(g) Notwithstanding the above, camper trailers and boats shall only be permitted to 

park in front yards for the purposes of active loading, unloading, and servicing. 

, and the use of electricity or propane fuel is permitted when necessary to 

prepare a recreational vehicle for use. 
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(h) The unit shall be owned by the resident on whose property the unit is parked 

for storage. 

(i) The number of units on any property within City jurisdiction shall not exceed 

two (2). 

(j) The Neighborhood Services department may issue a permit to a person with a 

disability allowing a recreational vehicle, camper, trailer, watercraft or boat and 

boat trailer to be parked in the front yard driveway of their residence from April 

through November. A person shall be considered a person with a disability if 

they have been issued a current disabled parking identification permit by the 

Wisconsin Department of Transportation. In addition, an individual shall be 

considered a person with a disability if they provide the neighborhood services 

manager with a statement by a health care specialist verifying that the party 

needs a front yard parking permit, for a stated period of time, to allow that 

person reasonable access to their recreational vehicle, camper, trailer, 

watercraft or boat and boat trailer. 

 

 

197

Item 3.



 
 

Municipal Services Building | 312 W. Whitewater Street | P.O. Box 178 | Whitewater, WI 53190 
 

        
 

Neighborhood Services 
Department 

Planning, Zoning, Code 
Enforcement, GIS 

and Building 
Inspections 

www.whitewater-wi.gov 
Telephone: (262) 473-0540 

 
 
 
 

NOTICE OF PUBLIC HEARING 
 

 
TO ALL INTERESTED PARTIES: 
 
 A meeting of the PLAN AND ARCHITECTURAL REVIEW COMMISSION of  

the City of Whitewater will be held at the Municipal Building, Community Room,  

located at 312 W. Whitewater Street on the 9th day of September at 6:00 p.m. to hold a 

public hearing for discussion and recommendation to Common Council to repeal Ordinance 

19.51.180 Truck, Trailer, Mobile Home and Equipment Parking Restrictions. 

The Proposal is on file in the Neighborhoods Services Office located at 312 W. 

Whitewater Street and is open to public inspection during office hours Monday through Friday, 

8:00 a.m. to 4:30 p.m.  

 This meeting is open to the public.  COMMENTS FOR, OR AGAINST THE  

PROPOSED PROJECT MAY BE SUBMITTED IN PERSON OR IN WRITING. 

 For information, call (262) 473-0540 

 
  
   Llana Dostie, Neighborhood Services Administrative Assistant 
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PARC Agenda Item 

Meeting Date: September 9, 2024 

Agenda Item: Title 19.48.020 Code Amendment  

Staff Contact (name, email, phone): Allison Schwark, Zoning Administrator/Code Enforcement 
 

BACKGROUND 
(Enter the who, what when, where, why) 

Title 19, Section 19.48.020, shall be amended to include other institutional uses so that parcels can be 
rezoned to be consistent with the City of Whitewater future land use plan.  
 
Per the City of Whitewater Comprehensive Plan: 
Descriptions and Policies for Other Future Land Use Designations 
Institutional Description: This future land use designation is intended to accommodate public and semi-
public uses, including public and private schools, churches and religious institutions, government facilities, 
museums, institutions geared to senior citizens, hospitals, public transportation terminals, airports, and 
similar uses. Some types of smaller institutional uses such as churches and parks may be permitted on 
lands under other future land use designations. Institutional uses have been shown on Map 5 in areas of 
the City where these uses existed at the time this Plan was written.  
 
Policies and Programs: The following policies and programs are recommended for this future land use 
designation in areas on Map 5 where this designation is shown:  
a. Require and review detailed site, building, landscape, utility, signage, lighting, and stormwater 
management plans before approving any new or expanded institutional use.  
b. Ensure that land use decisions and future growth are consistent with the community facility 
recommendations in the Utilities and Community Facilities chapter of this Plan and shown on Map 6. 
c. Reserve future sites for major public facilities by identifying these areas on the City’s Official Map.  
d. Amend this Plan as necessary to accommodate future institutional locations, which are difficult to plan 
for in advance. Some sites identified for Institutional use on the Future Land Use map, may, for whatever 
reason cease to remain viable for the Institutional use in the future. In such cases, the City will consider 
some type of Residential use, Neighborhood Business use, or other mixed use compatible with the site’s 
location. The process for considering such alternative uses will include consideration of an amendment to 
this Comprehensive Plan, under the procedures described in the Implementation chapter of this Plan. 
 

PREVIOUS ACTIONS – COMMITTEE RECOMMENDATIONS 
(Dates, committees, action taken) 

PARC Discussion July 8, 2024 and August 13, 2024 

FINANCIAL IMPACT  
(If none, state N/A) 

N/A 

STAFF RECOMMENDATION 
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Staff recommends that the City of Whitewater PARC: 
 
1. Recommend approval to the City of Whitewater Common Council  

ATTACHMENT(S) INCLUDED  
(If none, state N/A) 

Redline Ordinance amending 19.48.020   

 

200

Item 4.



Title 19 - ZONING 
Chapter 19.48 I INSTITUTIONAL DISTRICT 

 

 

 

Whitewater, Wisconsin, Code of Ordinances    Created: 2024-06-26 17:13:58 [EST] 

(Supp. No. 2/24) 

 
Page 1 of 3 

Chapter 19.48 I INSTITUTIONAL DISTRICT 

19.48.010 Purpose. 

The I institutional district is established to provide a community review and approval process for certain 
institutional uses that have a potential impact on surrounding land uses and/or the city as a whole.  

(Ord. No. 1914A, 2-18-2016) 

19.48.020 Permitted uses. 

Permitted uses in the I district include:  

A. Colleges;  

B. Universities and their associated residential, educational and service facilities, except that new 
structures and/or exterior remodeling of existing structures which are within one hundred fifty feet of 
any other zoning district boundary (includes surface parking areas for more than twenty vehicles) shall 
be a conditional use as indicated below. The uses stated in Section 19.48.030 shall be conditional uses;  

C. The second or greater wireless telecommunication facility located on an alternative support structure 
already supporting a wireless telecommunications facility or on a pre-existing wireless 
telecommunications facility, with wireless telecommunications support facilities allowed as permitted 
accessory uses, all per the requirements of Chapter 19.55.  

D.  Public and semipublic uses, to include public and private schools; churches, cultural centers, and faith 
based institutions; government facilities; active recreational parks; museums, medical facilities, 
libraries, public transportation terminals, and similar uses. 

 

 

(Ord. No. 1914A, 2-18-2016) 

19.48.030 Conditional uses. 

Conditional uses in the I district include:  

A. New structures and/or exterior remodeling or existing structures within one hundred fifty feet of any 
other zoning district boundary (includes surface parking areas for more than twenty vehicles);  

B. Gymnasiums, sport stadiums, auditoriums, and similar places of general public assembly;  

C. Parking structures and surface parking areas for more than one hundred vehicles;  

D. The first wireless telecommunications facility located on an alternative support structure only, per the 
requirements of Chapter 19.55;  

E. Fraternity or sorority houses.  

(Ord. No. 1914A, 2-18-2016) 
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19.48.040 Lot area. 

Minimum total lot area in the I district is one acre 15,000 square feet.  

(Ord. No. 1914A, 2-18-2016) 

19.48.050 Lot width. 

Minimum lot width in the I district is one hundred twenty feet. 80 feet.  

(Ord. No. 1914A, 2-18-2016) 

19.48.060 Building height. 

Maximum building height in the institutional district shall be one hundred feet. Mechanical penthouses shall 
be excluded from the building height restrictions listed herein if they comply with the following limitations:  

A. Penthouses shall be no taller than the highest floor to floor height in the building.  

B. Penthouses shall be set back from the public street building facade of the building equal to the height 
of the penthouse.  

C. The penthouse floor area, including vertical circulation spaces leading to the penthouse, shall be no 
greater than ten percent of the ground floor building footprint.  

D. The maximum building height is also subject to fire safety limitations. The maximum building height 
may be increased under the provisions of a conditional use permit which will include, but is not limited 
to, consideration of issues regarding shadows cast by buildings, views, impacts on neighbors, and 
microclimate.  

(Ord. No. 1914A, 2-18-2016) 

19.48.070 Yard requirements. 

Minimum yard requirements in the I district are:  

A. Any street yard facing any zoning district other than the institutional district shall be no less than 
twenty-five feet, measured from the right-of-way, or one-half of the total height of the building, 
whichever is greater. Any street yard within an institutional district facing yards in an institutional 
district shall not be less than twenty-five feet, measured from the right-of-way. The building setback 
shall not in any event encroach on the intersection visibility requirements set forth in Whitewater 
Municipal Code, Section 19.51.010;  

B. Street yard for off-street parking—fifteen feet;  

C. Side yard shall be thirty feet or equal to the height of the structure, whichever is greater;  

D. Rear yard—thirty-five feet or equal to the height of the structure, whichever is greater.  

E. Shore yard, seventy-five feet. All shoreland shall be in compliance with Chapter 19.46 and in addition 
may require DNR approval.  

(Ord. No. 1914A, 2-18-2016) 
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19.48.080 Number of structures on one lot. 

Within the I district, more than one principal structure may be located on a lot (see Section 19.06.150).  

(Ord. No. 1914A, 2-18-2016) 
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Municipal Services Building | 312 W. Whitewater Street | P.O. Box 178 | Whitewater, WI 53190 
 

        
 

Neighborhood Services 
Department 

Planning, Zoning, Code 
Enforcement, GIS 

and Building 
Inspections 

www.whitewater-wi.gov 
Telephone: (262) 473-0540 

 
 
 
 

NOTICE OF PUBLIC HEARING 
 

 
TO ALL INTERESTED PARTIES: 
 
 A meeting of the PLAN AND ARCHITECTURAL REVIEW COMMISSION of  

the City of Whitewater will be held at the Municipal Building, Community Room,  

located at 312 W. Whitewater Street on the 9th day of September at 6:00 p.m. to hold a 

public hearing for discussion and recommendation to Common Council to change Zoning 

Ordinance 19.48.020 Institutional District Permitted Uses to add Libraries, Municipal Buildings, 

Public and Semi Public Uses. 

The Proposal is on file in the Neighborhoods Services Office located at 312 W. 

Whitewater Street and is open to public inspection during office hours Monday through Friday, 

8:00 a.m. to 4:30 p.m.  

 This meeting is open to the public.  COMMENTS FOR, OR AGAINST THE  

PROPOSED PROJECT MAY BE SUBMITTED IN PERSON OR IN WRITING. 

 For information, call (262) 473-0540 

 
  
   Llana Dostie, Neighborhood Services Administrative Assistant 
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PARC Agenda Item 

Meeting Date: September 9, 2024 

Agenda Item: Title 19.69.050 Buffer amendment 

Staff Contact (name, email, phone): Allison Schwark, Zoning Administrator/Code Enforcement 
 

BACKGROUND 
(Enter the who, what when, where, why) 

Title 19.69.050 -Hearing—Notice to property owners, requires the City to send notice to all property 
owners within a certain radius of the proposed development, or zoning change. Currently that radius for 
notice is any parcel within 300 feet of the proposed project or zoning modification. At the August 13, 2024 
PARC meeting discussion was had about amending the verbiage of the ordinance slightly to allow for 
discretion in the buffer. 

PREVIOUS ACTIONS – COMMITTEE RECOMMENDATIONS 
(Dates, committees, action taken) 

N/A 

FINANCIAL IMPACT  
(If none, state N/A) 

N/A 

STAFF RECOMMENDATION 
Staff recommends that the City of Whitewater PARC: 
 

1. Recommend approval to the City of Whitewater Council to amend the ordinance. 

ATTACHMENT(S) INCLUDED  
(If none, state N/A) 

Title 19.69.050 - Hearing—Notice to property owners.    
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19.69.050 Hearing—Notice to property owners. 

Notice of the hearing shall be given to all owners of record of properties abutting and within three hundred 
feet of the property that is involved in the application, and to other persons who are determined by the zoning 
administrator to be parties of interest. The City of Whitewater Neighborhood Services Department shall have the 
authority to impose a larger buffer distance upon certain applications, if the City feels it necessary. Unintentional 
failure to accomplish these notifications shall not invalidate the procedures.  

(Ord. No. 1914A, 2-18-2016) 
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Municipal Services Building | 312 W. Whitewater Street | P.O. Box 178 | Whitewater, WI 53190 
 

        
 

Neighborhood Services 
Department 

Planning, Zoning, Code 
Enforcement, GIS 

and Building 
Inspections 

www.whitewater-wi.gov 
Telephone: (262) 473-0540 

 
 
 
 

NOTICE OF PUBLIC HEARING 
 

 
TO ALL INTERESTED PARTIES: 
 
 A meeting of the PLAN AND ARCHITECTURAL REVIEW COMMISSION of  

the City of Whitewater will be held at the Municipal Building, Community Room,  

located at 312 W. Whitewater Street on the 9th day of September at 6:00 p.m. to hold a 

public hearing for discussion and recommendation to Common Council to change Zoning 

Ordinance 19.69.050 Hearing Notice to Property Owners. 

The Proposal is on file in the Neighborhoods Services Office located at 312 W. 

Whitewater Street and is open to public inspection during office hours Monday through Friday, 

8:00 a.m. to 4:30 p.m.  

 This meeting is open to the public.  COMMENTS FOR, OR AGAINST THE  

PROPOSED PROJECT MAY BE SUBMITTED IN PERSON OR IN WRITING. 

 For information, call (262) 473-0540 

 
  
   Llana Dostie, Neighborhood Services Administrative Assistant 
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