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AGENDA 
1. CALL TO ORDER 

2. ROLL CALL 

3. PLEDGE OF ALLEGIANCE 

4. APPROVAL OF AGENDA 

5. APPROVAL OF MINUTES 

A. Zoning Board of Appeals Regular Meeting of May 26, 2022 

6. OLD BUSINESS 

7. NEW BUSINESS 

A. Applicant: Matthew Follis 
64 Union Lake Road 
White Lake, MI 48386 
Location: 9179 Kettering Avenue 

White Lake, MI 48386 identified as 12-35-276-039 
Request: The applicant requests to enlarge and alter a nonconforming structure (house) 
to construct an attached garage and second story addition, requiring variances from 
Article 7.23.A, Nonconforming Structures and Article 3.1.6.E, R1-D Single Family 
Residential Minimum Lot Area.  A variance from Article 7.28.A, Repairs and 
Maintenance to Nonconforming Structures is required due to both the value of 
improvements and the increase in cubic content. 
 

B. Applicant: James Dainty 
8560 Pontiac Lake Road 
White Lake, MI 48386 
Location: 8560 Pontiac Lake Road 
White Lake, MI 48386 identified as 12-13-328-004 
Request: The applicant, under Article 7.36, Powers of Zoning Board of Appeals 
Concerning Administrative Review and Variances, is appealing an order of the Staff 
Planner to remove an unpermitted nonconforming structure installed on the property.  
The applicant also requests a variance from Article 3.1.6.E, R1-D Single Family 
Residential, to allow the structure to encroach into the front yard setback. 

8. OTHER BUSINESS 

9. NEXT MEETING DATE: July 28, 2022 

10. ADJOURNMENT 

 

Procedures for accommodations for persons with disabilities: The Township will follow its normal procedures for individuals 
with disabilities needing accommodations for effective participation in this meeting. Please contact the Township Clerk’s office 
at (248) 698-3300 X-164 at least two days in advance of the meeting. An attempt will be made to make reasonable 

accommodations. 
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WHITE LAKE TOWNSHIP 
ZONING BOARD OF APPEALS 

REGULAR MEETING 
MAY 26, 2022 

 
CALL TO ORDER 
Chairperson Spencer called the meeting to order at 7:00 P.M.  She then led the Pledge of 
Allegiance. 
 
ROLL CALL 
Present: 
Clif Seiber 
Kathleen Aseltyne 
Debby Dehart, Planning Commission Liaison 
Niklaus Schillack, Vice Chairperson 
Jo Spencer, Chairperson 
 
Others: 
Justin Quagliata, Staff Planner 
Nick Spencer, Building Official 
Hannah Micallef, Recording Secretary 
 
9 members of the public present 
 
APPROVAL OF AGENDA 
Member Schillack requested to move New Business 7a to New Business item 7c. 
MOVED by Member Schillack, SUPPORTED by Member Aseltyne, to approve the agenda as 
amended.  The motion CARRIED with a roll call vote (5 yes votes): 
(Schillack/yes, Aseltyne/yes, Dehart/yes, Seiber/yes, Spencer/yes). 
 
APPROVAL OF MINUTES: 
 

a. Zoning Board of Appeals Regular Meeting of April 28th, 2022 
 
MOVED by Member Dehart, SUPPORTED by Member Seiber to approve the Zoning Board of 
Appeals Regular Meeting Minutes of April 28th, 2022 as presented.  
The motion CARRIED with a voice vote (5 yes votes). 
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CONTIUINING BUSINESS: 
 A. Applicant: Andrew Bienkowski and Rachel Menard 
 2230 Wiggen Lane 
 White Lake, MI 48386 
 Location: 2230 Wiggen Lane 
 White Lake, MI 48386 identified as 12-14-231-003 
 Request: The applicant requests to construct a single-family house, requiring variances 
 from  Article 3.1.6.E, R1-D Single Family Residential Front-Yard Setback, Side-Yard 
 Setback, Rear- Yard Setback, and Maximum Lot Coverage. A variance from Article 
 3.11.Q, Natural Features Setback is also required. 
  
Staff Planner Quagliata presented his staff report.  
 
Member Schillack asked staff if a plot plan was required.  Staff Planner Quagliata said yes, a plot 
plan was required, but a plot plan was not submitted with the building permit application. 
 
Member Schillack asked staff how many stories the house had according to the ordinance.  
Staff Planner Quagliata said the house as proposed on the plan was three stories.  The Building 
Official did not receive architectural or plot plans at the time of the application submittal. 
 
Chairperson Spencer stated if another application were to come forward with insufficient data, 
she would table or deny the case immediately.  She was opposed to staff having to piecemeal 
applications together.  Member Schillack agreed, and said it was not fair for the neighbors who 
came to the meetings to have to come back again. 
 
Rachel Menard and Andrew Bienkowski, applicants, were present to speak on their case.  Ms. 
Menard stated she was unaware the elevations needed to be revised.  She said the square 
footage of the house and the natural features setback variance were reduced.  Mr. Bienkowski 
said he was made aware of the third-story issue last Friday, and was willing to remove the 
basement to comply with height requirements.  He stated the plot plan was the same plot plan 
submitted before the April meeting. 
 
Staff Planner Quagliata said the issue was the plot plan was not provided at submittal in March 
prior to the April meeting. 
 
Member Aseltyne asked the applicants what their practical difficulty was.  Mr. Bienkowski said 
the practical difficulty was due to the pie-shaped lot. 
 
Member Aseltyne asked staff if a covered front porch was included in the lot calculation.  Staff 
Planner Quagliata confirmed. 
 
The ZBA discussed the standards from Article 7, Section 37 from the ClearZoning Ordinance: 
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A. Practical Difficulty 

• Member Seiber said the pie-shape lot was not deep, and the shore line was a fan 
shape.  The configuration of the lot was a practical difficulty. 

B. Unique Situation 

• Member Dehart agreed with Member Seiber’s previous comments regarding the 
lot’s configuration. 

C. Not Self-Created 

• Chairperson Spencer said the applicants were self-creating a problem due to the 
size of the house. 

D. Substantial Justice 

• Chairperson Spencer said a house that met the ordinance could be built. 
E. Minimum Variance Necessary 

 
Staff Planner Quagliata said if the applicants removed the basement, the issue of height would 
be eliminated.  The variances in regards to the setbacks and lot coverage would remain.  The 
plans would be verified to ensure the height was in compliance. 
 
Member Seiber MOVED to approve the variances requested by Andrew Bienkowski and 
Rachel Menard from Article 3.1.6.E of the Zoning Ordinance for Parcel Number 12-14- 231-
003, identified as 2230 Wiggen Lane, in order to construct a new house with an attached two-
car garage that would exceed the allowed lot coverage by 8.25 percent, encroach 4 feet into 
the required front yard setback, 4 feet into the required side yard setback from the north lot 
line and 3.5 feet into the required side yard setback from the south lot line, and 5 feet into 
the required rear yard setback.  This approval will have the following conditions:  
 

• The Applicant shall obtain all necessary approvals from the Oakland County 
Health Division prior to issuance of a building permit.  

• The Applicant shall obtain all necessary permits from the White Lake Township 
Building Department, including a demolition permit to remove the existing 
building.  

• The building height shall be reduced to 25 feet to comply with the Zoning 
Ordinance. 

• No mechanical units, including HVAC system or generator, shall be placed 
within any side yard setbacks.  

• The roofline along the sides of the building shall be guttered and down-
spouted.  

• The gutter system shall direct stormwater away from neighboring properties.  

• In no event shall projections of the roof overhangs and gutters be closer than 
five feet to side lot lines.  

• A foundation certificate shall be required prior to the backfill inspection by the 
Building Department.  
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• An as-built survey shall be required to verify the approved setbacks and lot 
coverage.  

• The nonconforming shed shall be removed from the property. 
 
Member Dehart SUPPORTED, and the motion CARRIED with a roll call vote: (5 yes votes): 
(Seiber/yes, Dehart/yes, Schillack/yes, Aseltyne/yes, Spencer/yes). 
 
 
NEW BUSINESS: 
 
A.  Applicant: M.J. Whelan Construction 
 620 Milford Road 
 Milford, MI 48381 
 Location: 10245 Lakeside Drive 
 White Lake, MI 48386 identified as 12-22-477-005 
 Request: The applicant requests to enlarge and alter a non-conforming structure 
 (house) to construct a second story addition, requiring variances from Article 7.23.A, 
 Nonconforming Structures and Article 3.1.6.E, R1-D Single Family Residential 
 Minimum Lot Area and Minimum Lot Width.  
 
Chairperson Spencer noted for the record that 30 owners within 300 feet were notified.  0 
letters were received in favor, 0 letters were received in opposition, and 0 letters were 
returned undeliverable from the U.S. Postal Service. 
 
Staff Planner Quagliata presented his staff report.  He stated the variance from Article 7.28.A, 
Repairs and Maintenance to Nonconforming Structures, was not required. 
 
Alex Gulley, 620 Milford Road, was present to speak on behalf of M.J. Whalen Construction.  He 
stated the existing chimney would be removed to help reduce encroachment into the side yard 
setback.  There was an effort made to reduce nonconformities while making a functional and 
aesthetically pleasing house. 
 
Member Schillack thanked the applicant for reducing the nonconformity.  He asked the 
applicant why the second floor could not be inset to meet the side yard setback.  Mr. Gulley 
said the triple doorwall was for the homeowner to enjoy the lake view.  If the dormers on the 
west and east were pushed in, the size of the doorwall would be decreased.  The doorwall was 
to enhance the value of the house in addition to being an aesthetic feature. 
 
Chairperson Spencer opened the public hearing at 7:43 P.M.  Seeing no public comment, she 
closed the public hearing at 7:44 P.M. 
 
The ZBA discussed the standards from Article 7, Section 37 from the ClearZoning Ordinance: 
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A. Practical Difficulty 

• Chairperson Spencer stated the lot was nonconforming. 
B. Unique Situation 

• Member Dehart reiterated Chairperson Spencer’s comments regarding the 
nonconforming lot. 

C. Not Self-Created 

• Chairperson Spencer said the applicant did not create the lot. 

• Member Schillack said the applicant was careful and chose to go up instead of 
out with the addition. 

D. Substantial Justice 

• Member Schillack said the addition would be similar to surrounding houses. 
E. Minimum Variance Necessary 

• Member Schillack said the applicant was requesting the minimum variance. 
 

Member Aseltyne MOVED to approve the variances requested by M.J. Whelan Construction 
from Article 3.1.6.E and Article 7.23.A of the Zoning Ordinance for Parcel Number 12-22-477-
005, identified as 10245 Lakeside Drive, in order to construct a second-story addition.  A 
variance from Article 7.23.A is granted to allow: the addition to encroach 1.3 feet into the 
required setback from the west side lot line.  A 37.50-foot variance from the required lot 
width and a 1,110 square foot variance from the required lot area are also granted from 
Article 3.1.6.E.  This approval will have the following conditions:  
 

• The Applicant shall obtain all necessary permits from the White Lake Township 
Building Department. 

 
Member Schillack SUPPORTED and the motion CARRIED with a roll call vote (5 yes votes): 
(Aseltyne/yes, Schillack/yes, Dehart/yes, Spencer/yes, Seiber/yes). 
 
B.  Applicant: Juergen Drengk 
 26136 Keith Street 
 Dearborn Heights, MI 48127 
 Location: 2940 Ripple Way 
 White Lake, MI 48383 identified as 12-31-401-004 
 Request: The applicant requests to construct an accessory building, requiring variances 
 from Article 5.7.C, Accessory Buildings or Structures in Residential Districts Maximum 
 Wall Height and Maximum Building Height. 
 
Chairperson Spencer noted for the record that 26 owners within 300 feet were notified.  0 
letters were received in favor, 0 letters were received in opposition, and 0 letters were 
returned undeliverable from the U.S. Postal Service. 
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Staff Planner Quagliata presented his staff report.  He stated the plans included in the packet 
reflecting building height were not drawn to scale. 
 
Member Dehart asked staff if the height of the building could be reduced.  Staff Planner 
Quagliata said the proposed wall height was 16 feet, and the proposed overhead door was 14 
feet high. 
 
Juergen Drengk, 26136 Keith Street, was present to speak on his case.  He said he needed the 
14-foot door for his RV.  He needed 16-foot wall height for the roller tracks for the door to 
clear.  He said he was going to use materials for the garage that would match the house. 
 
Member Schillack asked the applicant if there was something about the lot that posed a 
practical difficulty.  Mr. Drengk said he had only asked for a 1.5-to-2-foot variance. 
 
Member Seiber asked the applicant if roof trusses were being used.  Mr. Drengk confirmed.  
Member Seiber asked if scissor trusses could be used, or shifting the door toward the center of 
the building.  Mr. Drengk said he was a car hobbyist and wanted access to the other doors, and 
that would not be feasible with scissor trusses.  Member Seiber suggested rafters with collar 
ties as another alternative. 
 
Chairperson Spencer opened the public hearing at 8:01 P.M.  Seeing no public comment, she 
closed the public hearing at 8:01. P.M. 
 
The ZBA discussed the standards from Article 7, Section 37 from the ClearZoning Ordinance: 
 

A. Practical Difficulty 

• Member Seiber said the topography of the lot could lend itself to an accessory 
building that did not require variances, and he did not see a practical difficulty. 

• Member Schillack said he did not see a practical difficulty related to the lot. 
B. Unique Situation 

• Chairperson Spencer said there was not a unique situation as there was no 
practical difficulty. 

C. Not Self-Created 

• Member Aseltyne said the request was self-created.  
D. Substantial Justice 
E. Minimum Variance Necessary 

Chairperson Spencer said there was no practical difficulty. 
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Member Seiber MOVED to deny the variances requested by Juergen Drengk for Parcel 
Number 12-31-401-004, identified as 2940 Ripple Way, due to the following reason(s): 

 
There was no practical difficulty demonstrated, and there were alternatives available to 
construct the accessory building that would provide the applicant the end result he desired 
and still remain in compliance with the ordinance. 
 
Member Aseltyne SUPPORTED, and the motion CARRIED with a roll call vote (5 yes votes): 
(Seiber/yes, Aseltyne/yes, Dehart/yes, Spencer/yes, Schillack/yes) 
 
C. Applicant: Michelle Squires  

9578 Buckingham Road White Lake, MI 48386  
Location: 9578 Buckingham Road 
White Lake, MI 48386 identified as 12-14-201-014  
Request: The applicant requests to allow a single-family house to exceed the maximum lot 
coverage, requiring a variance from Article 3.1.6.E, R1-D Single Family Residential Maximum 
Lot Coverage. 

 
Chairperson Spencer noted for the record that 20 owners within 300 feet were notified.  0 
letters were received in favor, 0 letters were received in opposition, and 0 letters were 
returned undeliverable from the U.S. Postal Service. 
 
Staff Planner Quagliata presented his staff report.  
 
Member Schillack asked staff if a building permit was still open on the property.  Staff Planner 
Quagliata confirmed. 
 
Member Dehart asked staff how the lot coverage issue occurred.  Staff Planner Quagliata said 
the application submitted in 2020 was not accompanied by a survey, and the information used 
for lot area at the time was from Oakland County property records.  Based on the survey 
submitted with the current variance application, the parcel was 12,910 square feet in size; 
Oakland County information indicated the parcel was approximately 13,111 square feet in size.  
There was a lot area discrepancy of 201 square feet.  Additionally, the drawing provided with 
the 2020 variance application indicated proposed lot coverage was 3,739.10 square feet; 
however, the survey submitted with the current variance application indicated 4,190 square 
feet of lot coverage (451 square feet of additional lot coverage than considered in 2020). 
 
Member Seiber asked staff if construction on the house related to the permits was completed.  
Staff Planner Quagliata said yes, but the permits had not been finaled out. 
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Member Dehart asked staff how much square footage would need to be removed to bring the 
lot coverage into compliance with the approved variances.  Staff Planner Quagliata said the two 
covered porches and the shed were 421 square feet.  The total unapproved square footage was 
451 square feet. 
 
Michelle Squires, 9578 Buckingham, was present to speak on her case.  She said the shed near 
the driveway was there previously.  She said she understood the as-built survey had to be 
submitted before permits could be finaled out.  She stated she “rolled the dice” when the 
footings were poured in 2020.  She had the house built off of the variances and was unaware of 
the difference in the lot coverage. 
 
Chairperson Spencer opened the public hearing at 8:32 P.M 
 
Nick Oosting, 9568 Buckingham, spoke in opposition of the applicant’s request. 
 
Chairperson Spencer closed the public hearing at 8:33 P.M. 
 
The ZBA discussed the standards from Article 7, Section 37 from the ClearZoning Ordinance: 
 

A. Practical Difficulty 

• Member Seiber said the applicant followed the permits.  

• Chairperson Spencer said she did not see a practical difficulty related to the land.  
B. Unique Situation 

• Chairperson Spencer said the lot was one of the few conforming parcels. 

• Member Schillack said it was a double lot, and there was more room to build on 
this lot than others. 

C. Not Self-Created 

• Member Schillack said a survey was not presented when requested. 
D. Substantial Justice 

• Member Aseltyne said a bad precedence would be set for the area. 
E. Minimum Variance Necessary 

• Chairperson Spencer said there was no practical difficulty. 
 
Member Aseltyne asked staff what repercussions of denial would be.  Staff Planner Quagliata 
said results would be based on denial by the ZBA, which could include removal of square 
footage to reduce lot coverage. 
 
Member Schillack MOVED to deny the post-construction variance requested by Michelle 
Squires for Parcel Number 12-14-201-014, identified as 9578 Buckingham Road, for the 
reasons stated at this hearing, including failure to meet the standards of Article 7, Section 37 
of the Zoning Ordinance.  The shed with overhang on the west side of the parcel, the shed on 
the east side of the parcel, the covered front porch, and covered/enclosed rear porch shall be 
demolished or otherwise removed from the property by July 25, 2022. 
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Member Aseltyne SUPPORTED, and the motion CARRIED with a roll call vote (3 yes votes): 
(Schillack/yes, Aseltyne/yes, Seiber/no, Dehart/no, Spencer/yes). 
 
OTHER BUSINESS 
None.  
 
ADJOURNMENT 
MOVED by Member Aseltyne, SUPPORTED by Member Dehart to adjourn the meeting at 8:50 
P.M.  The motion CARRIED with a voice vote (5 yes votes). 
 
NEXT MEETING DATE: June 23, 2022 Regular Meeting 
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WHITE LAKE TOWNSHIP 
ZONING BOARD OF APPEALS 

 
REPORT OF THE  

COMMUNITY DEVELOPMENT DEPARTMENT  
 

 
TO:  Zoning Board of Appeals 
 
FROM: Justin Quagliata, Staff Planner 
 
DATE: June 23, 2022 
 
 
 
Agenda item: 7a 
 
 
Appeal Date: June 23, 2022 
 
 
Applicant:  Matthew Follis 
 
  
Address:  64 Union Lake Road 
   White Lake, MI 48386 
 
  
Zoning:  R1-D Single Family Residential 
 
 
Location: 9179 Kettering Avenue 
 White Lake, MI 48386 
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Property Description   
 
The approximately 0.183-acre (7,985 square feet) parcel identified as 9179 Kettering 
Avenue is located on the south side of Kettering Avenue, east of Round Lake Road and 
zoned R1-D (Single Family Residential).  The existing house on the property 
(approximately 1,148 square feet in size) utilizes a private well for potable water and a 
private septic system for sanitation. 
 
Applicant’s Proposal 
 
Matthew Follis, the applicant, is proposing to construct single- and second-story 
additions on the house, as well as a two-car attached garage. 
 
Planner’s Report 
 
The existing house was built in 1938 and is nonconforming to setbacks; the structure is 
located 0.60 feet from the west side lot line.  A minimum 10-foot side yard setback is 
required in the R1-D zoning district.  The parcel is also nonconforming due to a 4,015 
square foot deficiency in lot area; in the R1-D zoning district the minimum lot size 
requirement is 12,000 square feet.  The applicant is requesting a variance to address the 
area nonconformity. 
 
Based on the building permit application, the house (with living space and attached two-
car garage additions) would be approximately 2,834 square feet in size (first floor: 1,373 
square feet; second floor: 843 square feet; garage: 618 square feet).  The submitted 
proposed garage addition plan differs from the submitted plot plan for garage addition.  
The proposed plan for garage addition shows a 28-foot by 28-foot (784 square feet) first-
floor addition (including garage) and the plot plan for garage addition shows a 30-foot by 
28-foot (840 square feet) first-floor addition (including garage).  Additionally, the scale 
on the proposed garage addition plan is incorrect; the plan does not scale at 1 inch = 30 
feet, but rather 1 inch = 20 feet.  Furthermore, the plot plan for garage addition does not 
scale to all of the building dimensions labeled.  Also, the plot plan for garage addition 
shows a shed in the southwest corner of the property and the proposed garage addition 
plan does not; the latter plan notes the existing shed is 144 square feet.  The plans show 
differing setbacks for the addition, however, compliance with setbacks is shown on both 
plans. 
 
Thee submitted elevations, floor plans, and cross section are not drawn to scale.  Based 
on the dimensions provided on the floor plan, the garage would be 645 square feet, the 
remaining first floor addition would be 195 square feet, and the second floor would be 
864 square feet.  The aforementioned square footages differ from the square footage of 
proposed construction listed on the building permit application; however, the sizes are 
relatively close.  All plans submitted should be consistent among the set and consistent 
with the building permit application. 
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Based on the proposed garage addition plan, the proposed lot coverage is 26% (2,087 
square feet), which is 6% (490 square feet) beyond the 20% maximum lot coverage 
allowed (1,597 square feet). 
 
Article 7, Section 28 of the zoning ordinance states repairs and maintenance to 
nonconforming structures cannot exceed fifty percent (50%) of the State Equalized 
Valuation (SEV) in any period of twelve (12) consecutive months.  Further, the ordinance 
does not allow the cubic content of nonconforming structures to be increased.  Based on 
the SEV of the structure ($24,510), the maximum extent of improvements cannot exceed 
$12,255.  The value of the proposed work listed on the variance application is $23,000 
and the value of improvement listed on the building permit application is $25,000.  A 
variance to exceed the allowed value of improvements by 204% is requested. 
 
Based on the submitted plans and scope of the project staff believes the valuation of work 
is underestimated and would exceed $25,000, therefore the requested variance for the 
value of improvements is inaccurate.  For reference, the 2022 Building Valuation Data 
published by the International Code Council estimates cost of construction at $150.87 per 
square foot for living areas and $60.43 per square foot for private garages.  Including the 
single- and second-story additions on the house as well as a two-car attached garage, an 
estimate for the value of improvement could range from $180,000 - $200,000 ($35,000 - 
$40,000 garage).    
 
The requested variances are listed in the following table. 
 

Variance # Ordinance 
Section Subject Standard Requested Variance Result 

1 Article 7.23.A Nonconforming 
structure 

No 
enlargement 
or alteration 

Enlarge and alter 
nonconforming house 

Increased 
nonconformities 

2 Article 7.28.A Nonconforming 
structure 

50% SEV 
($12,255) 204% 

$12,745 
over allowed 

improvements 

3 Article 3.1.6.E Minimum lot 
area 

12,000 
square feet 4,015 square feet 7,985 square 

feet 
 
 
Zoning Board of Appeals Options: 
 
Approval:  I move to approve the variances requested by Matthew Follis from Articles 
3.1.6.E, 7.23.A, and 7.28.A of the Zoning Ordinance for Parcel Number 12-35-276-039, 
identified as 9179 Kettering Avenue, in order to construct an addition.  A variance from 
Article 7.23.A is granted to allow: the addition to exceed the allowed lot coverage by 6%.  
A variance from Article 7.28.A is also granted to exceed the allowed value of 
improvements to a nonconforming structure by 204%.  A 4,015 square foot variance from 
the required lot area is also granted from Article 3.1.6.E.  This approval will have the 
following conditions: 
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• The Applicant shall obtain all necessary permits from the White Lake Township 
Building Department. 

 
• No mechanical units, including HVAC system or generator, shall be placed within 

any side yard setbacks or the front yard. 
 
• A foundation certificate shall be required prior to the backfill inspection by the 

Building Department.  
 

• An as-built survey shall be required to verify the approved lot coverage. 
 

• Revised plans drawn to scale shall be submitted to the satisfaction of the Building 
Official.  

 
 
Denial:  I move to deny the variances requested by Matthew Follis for Parcel Number 
12-35-276-039, identified as 9179 Kettering Avenue, due to the following reason(s): 
 
 
Table:  I move to table the variance requests of Matthew Follis for Parcel Number 12-35-
276-039, identified as 9179 Kettering Avenue, to consider comments stated during this 
public hearing. 
 
 
Attachments: 
 
1. Variance application dated May 25, 2022. 
2. Proposed garage addition plan dated May 24, 2022. 
3. Plot plan dated February 11, 2022. 
4. Elevations received by the Township on June 3, 2022. 
5. Floor plans. 
6. Cross section dated April 4, 2022. 
7. Letter of denial from the Building Official dated April 18, 2022. 
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ZONING BOARD OF APPEALS 

 

REPORT OF THE  
COMMUNITY DEVELOPMENT DEPARTMENT  

 
 
TO:  Zoning Board of Appeals 
 
FROM: Justin Quagliata, Staff Planner 
 
DATE: June 23, 2022 
 
 
 
Agenda item: 7b 
 
 
Appeal Date: June 23, 2022 
  
 
Appellant:  James Dainty 
  
   
Address:  8560 Pontiac Lake Road 
   White Lake, MI 48386 
 
   
Zoning:  R1-D Single Family Residential 
 
 
Location: 8560 Pontiac Lake Road 
 White Lake, MI 48386 
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Property Description   

The parcel identified as 8560 Pontiac Lake Road is located on Pontiac Lake and zoned 
R1-D (Single Family Residential), but the current use of the property includes boat 
storage and ancillary services. 

Appellant’s Proposal 

James Dainty, the Appellant, has filed his application to the Zoning Board of Appeals 
(ZBA) under the following two bases: 1) appealing an order of a Township Official 
regarding a structure erected on the property in violation of the zoning ordinance because 
the use of the property and the structure are not permitted in the R1-D zoning district, and 
2) if the appeal in Number 1, above, is granted, a variance to allow the structure to 
encroach within the front yard setback.

While not requested by the Appellant nor noticed for public hearing, if Appeal Number 1 
is granted, an additional variance for the height of the structure would be required.    

Planner’s Report 

The Township was made aware of unpermitted construction activity on the property.  On 
May 11, 2022 the Building Official, after a site visit, sent the property owner a letter 
stating application for a building permit in pursuance of erecting the structure in question 
had not been made and received by the Township.  The letter advised the Appellant the 
ongoing work required permits and inspections, and referenced the property’s R1-D 
zoning and indicated commercial activity was not a permitted use on the property.  A 
Stop Work Order was issued. 

On May 13, 2022 staff was alerted of work continuing on the structure.  The Building 
Official and Staff Planner visited the site and spoke with the property owner regarding 
the work taking place despite the issuance of a Stop Work Order.  The Staff Planner 
informed the property owner the land use (boat storage and ancillary services) was not 
permitted in the R1-D zoning district.  The property owner was informed the 
unpermitted, nonconforming structure must be removed within 30 days, no later than 
June 12, 2022.  In response to the order to remove the structure, a ZBA application was 
filed by the Appellant. 

The Appellant should be advised without applying for and receiving approval of Class A 
nonconforming designation for use of the property, enforcement action may commence 
regarding the use on the property with or without the structure. 

28

Item B.



3 
 

Appeal Number 1 
 
The written statement provided with the Appellant’s application states the structure 
allows expanded capacity “(storage of more boats – plus the added ancillary services – 
hauling/winterizing/maintenance/shrink-wrapping/etc.).”  A boat storage facility is not a 
permitted or special land use in the R1-D zoning district, nor has Appellant demonstrated 
its legal nonconforming status.  Therefore, in accordance with Article 7, Section 25.F.vi 
of the zoning ordinance this nonconforming use shall not be permitted to continue.  The 
newly erected structure was ordered removed. 
 
Appeal Number 2 (if applicable) 
 
The structure appears to be located within the front yard setback, which is 30 feet in the 
R1-D zoning district.  In addition to the Appellant appealing the order to remove the 
structure, a variance was requested to allow the structure to encroach within the front 
yard setback.  A survey was not provided to demonstrate the setback.    
 
Appeal Number 3 (if applicable; provided for informational purposes only/not requested 
or noticed for a public hearing) 
 
Based on information submitted by the Appellant, the structure erected on the property is 
a 27-foot-tall boat storage rack.  Article 5, Section 7.C of the zoning ordinance limits 
accessory building or structure walls in all residential districts to 14 feet in height and 
building height to 18 feet.   
 
The Appellant provided a written statement with the application.  None of the reasons 
listed in the letter are valid for granting an appeal or variance.  Additionally, the zoning 
ordinance prohibits the ZBA from considering personal circumstances, economic 
hardship, and optimum profit potential.  In making its decision, all of the standards found 
in Article 7, Section 37 of the zoning ordinance (attached as page 5 to this report) must be 
satisfied in order to grant a variance.  The Community Development Department 
recommends the ZBA affirm the order of the Staff Planner and deny the appeal.   
 
In its determination of the appeal, the decision shall be made by a concurring vote of a 
majority of the members of the Zoning Board of Appeals.  The Zoning Board of Appeals 
may take any of the following actions: 
 
1. Affirm the decision of the Staff Planner with or without modification. 

 
2. Reverse the decision of the Staff Planner and state its reason therefor. 

 
3. Modify the decision of the Staff Planner. 
 
4. Postpone the request. 
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Zoning Board of Appeals Options: 
 
Affirm:  I move to affirm the order of the Staff Planner to require removal of the 
unpermitted, nonconforming structure and deny the appeal by James Dainty for Parcel 
Number 12-13-328-004, identified as 8560 Pontiac Lake Road, for the reasons stated at 
this hearing, including: 
 

•  
•  
•  

 
The Appellant shall remove the unpermitted, nonconforming structure from the property 
by August 22, 2022. 
 
 
Reverse:  I move to reverse the order of the Staff Planner and approve Appeal Number 
1 and Appeal Number 2 by James Dainty for Parcel Number 12-13-328-004, identified as 
8560 Pontiac Lake Road, for the reasons stated at this hearing, including: 
 

•  
•  
•  

 
 
Postpone:  I move to postpone the appeal of James Dainty to a date certain or other 
triggering mechanism for Parcel Number 12-14-328-004, identified as 8560 Pontiac Lake 
Road, to consider comments stated during this hearing. 
 
 
Attachments: 
 
1. Application dated May 27, 2022, as amended on June 16, 2022. 
2. Appellant’s written statement. 
3. Plans submitted by Appellant. 
4. Letter from Building Official dated May 11, 2022. 
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May 11, 2022 
 
JRD Sr Rents, LLC 
James Dainty, Sr 
8560 Pontiac Lake Rd 
White Lake, MI 48386 
 
 
RE: Work Without Permit at 8560 Pontiac Lake Rd, White Lake 
 
Please be advised that the work being completed on the property at 8560 Pontiac Lake Rd requires 
permits and inspections. As of this date we have not received the necessary paperwork, and no permits 
have been approved for the Accessory Structure being erected. 
 
Submit applicable plans and permit applications to the Building and Planning Department within the next 
14 days. A STOP WORK ORDER has been issued on this property, and all activity related to this project is 
to cease until plans have been submitted, approved and the proper permits are in place. Applications can 
be found online at www.whitelaketwp.com or at the township office. 
 
It should further be noted that this property is zoned R1-D, a district designated to single family dwellings. 
Commercial activity is not a permitted use on this property 
 
If you have any questions call the White Lake Township Community Development at (248)698-3300. 
 
Sincerely, 
 
 
Nick Spencer, Building Official 
White Lake Township 
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