CITY OF WESTLAKE

AGENDA

City Council Special Meeting
Tuesday, July 16, 2024, at 5:30 PM

The Lodge at Westlake Adventure Park
5490 Kingfisher Blvd.
Westlake, Florida 33470

Live Broadcasting:
https://cityofwestlake.my.webex.com

Meeting ID: 2634 047 7428 | Password: hello

or
United States Toll: +1-650-479-3208

CITY COUNCIL:
JohnPaul O’Connor, Mayor
Greg Langowski, Vice Mayor
Gary Werner, Council Member — Seat 1
Julian Martinez, Council Member — Seat 2
Charlotte Leonard, Council Member — Seat 3

CITY STAFF:
Ken Cassel, City Manager
Zoie P. Burgess, CMC, City Clerk
Donald J. Doody, Esq., City Attorney
Nilsa Zacarias, AICP, Planning and Zoning Director
Suzanne Dombrowski, P.E., ENV SP, City Engineer

[TENTATIVE: SUBJECT TO REVISION]



https://cityofwestlake.my.webex.com/

City Council Special Meeting Agenda
July 16, 2024 Page 2 of 3

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

ADDITIONS, DELETIONS OR MODIFICATIONS, AND APPROVAL OF AGENDA

PUBLIC COMMENTS

This section of the agenda allows for comments from the public to speak. Each speaker will be given
a total of three (3) minutes to comment. A public comment card should be completed and returned
to the City Clerk. When you are called to speak, please go to the podium, and prior to addressing
Council, state your name and address for the record. All public comments will be noted and may
receive a response if necessary. Any follow-up will be handled by staff later.

PUBLIC HEARING

A. SECOND READING - ORDINANCE 2024-02 — Establishing Residency
Prohibitions and Exceptions for Sexual Offenders and Sexual Predators

Submitted By: City Attorney's Office
ORDINANCE NO. 2024-02

AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF WESTLAKE,
FLORIDA, ESTABLISHING CERTAIN RESIDENCY PROHIBITIONS AND
EXCEPTIONS FOR SEXUAL OFFENDERS AND SEXUAL PREDATORS;
PROVIDING FOR FINDINGS AND INTENT,; PROVIDING FOR DEFINITIONS;
PROVIDING FOR PENALTIES; PROVIDING FOR CODIFICATION,
CONFLICTS, SEVERABILITY, AND AN EFFECTIVE DATE.

CITY COUNCIL COMMENTS
A. Councilwoman Charlotte Leonard

B. Councilman Julian Martinez
C. Councilman Gary Werner
D. Vice Mayor Greg Langowski
E. Mayor JohnPaul O'Connor

REPORT - CITY ATTORNEY

REPORT - CITY MANAGER

PUBLIC COMMENTS




City Council Special Meeting Agenda
July 16, 2024 Page 3 of 3

This section of the agenda allows for comments from the public to speak. Each speaker will
be given a total of three (3) minutes to comment. A public comment card should be
completed and returned to the City Clerk. When you are called to speak, please go to the
podium, and prior to addressing Council, state your name and address for the record. All
public comments will be noted and may receive a response if necessary. Any follow-up will
be handled by staff later.

ADJOURNMENT

Next Meeting (Subject to Change or be Cancelled): Tuesday, August 6, 2024

NOTICE: If a person, firm or corporation decides to appeal any decision made by the City
Council with respect to any matter considered at this meeting, you will need a record of the
proceedings, and you may need to ensure that a verbatim record of the proceedings is
made, which record includes the testimony and evidence upon which the appeal is to be
based. (The above notice is required by State Law. Anyone desiring a verbatim transcript
shall have the responsibility, at his own cost, to arrange for the transcript). The City of
Westlake does not prepare or provide such verbatim record.

In accordance with the Americans with Disabilities Act, persons who need an
accommodation in order to attend or participate in this meeting should contact the City Clerk
at (561) 530-5880 at least three (3) business days prior to the meeting in order to request
such assistance.

AGENDA POSTED: Thursday, July 11, 2024




File Attachments for ltem:

A. SECOND READING - ORDINANCE 2024-02 — Establishing Residency Prohibitions and
Exceptions for Sexual Offenders and Sexual Predators

Submitted By: City Attorney's Office
ORDINANCE NO. 2024-02

AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF WESTLAKE, FLORIDA,
ESTABLISHING CERTAIN RESIDENCY PROHIBITIONS AND EXCEPTIONS FOR SEXUAL
OFFENDERS AND SEXUAL PREDATORS; PROVIDING FOR FINDINGS AND INTENT;
PROVIDING FOR DEFINITIONS; PROVIDING FOR PENALTIES; PROVIDING FOR
CODIFICATION, CONFLICTS, SEVERABILITY, AND AN EFFECTIVE DATE.




Meeting Agenda Item Coversheet

MEETING DATE: July 16, 2024 Submitted By: City Attorney’s Office

SUBJECT: SECOND READING - ORDINANCE 2024-02 — Establishing Residency

This will be the name of | Prohibitions and Exceptions for Sexual Offenders and Sexual Predators
the Item as it will appear

on the Agenda

_ Motion to Approve on Second Reading ORDINANCE 2024-02 —
STAFF RECOMMENDATION: Establishing Residency Prohibitions and Exceptions for Sexual
(MOTION READY) Offenders and Sexual Predators

The City Council is asked to consider adoption for Second Reading and Public
SUMMARY Hearing, a Sexual Offenders and Sexual Predator Ordinance. The proposed

and/or ordinance establishes policies and procedures to provide for residency prohibitions
JUSTIFICATION: | and exceptions for sexual offenders and sexual predators within the City of Westlake.

AGREEMENT: BUDGET:
SELECT, if applicable STAFF REPORT: X | PROCLAMATION:
EXHIBIT(S): X | OTHER:
IDENTIFY EACH
ATTACHMENT. Agenda Item Cover Sheet
For example, an Ordinance
agreement may have 2
exhibits, identify the
agreement and Exhibit A
and Exbibit B
SELECT, if applicable | RESOLUTION: ORDINANCE: X

IDENTIFY FULL
RESOLUTION OR
ORDINANCE TITLE

ORDINANCE NO. 2024-02

_ ) AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF WESTLAKE,
(if tem is pot a FLORIDA, ESTABLISHING CERTAIN RESIDENCY PROHIBITIONS AND
Resolution or Ordinance, [EXCEPTIONS FOR SEXUAL OFFENDERS AND SEXUAL PREDATORS;
please erase all default PROVIDING FOR FINDINGS AND INTENT; PROVIDING FOR DEFINITIONS;
text from this field’s PROVIDING FOR PENALTIES; PROVIDING FOR CODIFICATION, CONFLICTS,
textbox and leave blank) |[SEVERABILITY, AND AN EFFECTIVE DATE.
Please keep text
inden

FISCAL IMPACT (if any): $

{00609737.1 3540-0000000 }
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ORDINANCE NO. 2024-02

AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF WESTLAKE,
FLORIDA, ESTABLISHING CERTAIN RESIDENCY PROHIBITIONS AND
EXCEPTIONS FOR SEXUAL OFFENDERS AND SEXUAL PREDATORS;
PROVIDING FOR FINDINGS AND INTENT; PROVIDING FOR DEFINITIONS;
PROVIDING FOR PENALTIES; PROVIDING FOR CODIFICATION, CONFLICTS,
SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, the City Council finds it is in the public's interest to establish policies
and procedures to provide for residency prohibitions and exceptions for sexual offenders and
sexual predators within the City of Westlake.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY FOR THE
CITY OF WESTLAKE, FLORIDA, AS FOLLOWS:

SECTION 1. Recitals. The foregoing recitals are confirmed, adopted and
incorporated herein and made a part hereof by this reference.

SECTION 2. The City Council hereby creates Ordinance No. 2024-02 to provide for
certain residence prohibitions and exceptions for sexual offenders and sexual predators, and to
provide for findings and intent and penalties as follows:

Findings and intent.

(a) Repeat sexual offenders, sexual offenders who use physical violence and sexual offenders
who prey on children are sexual predators who present an extreme threat to the public
safety. Sexual offenders/sexual predators are extremely likely to use physical violence and
to repeat their offenses, and most sexual offenders/sexual predators commit many offenses,
have many more victims than are ever reported, and are prosecuted for only a fraction of
their crimes. This makes the cost of sexual offender/sexual predator victimization to society
at large, while incalculable, clearly exorbitant.

(b) Itis the intent of this article to serve and to protect the city's compelling interest to promote,
protect and improve the health, safety and welfare of the citizens of the city by creating
areas around locations where children reqularly congregate in concentrated numbers
wherein certain sexual offenders and sexual predators are prohibited from establishing
temporary or permanent residence.

Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them, except where the context clearly indicates a different meaning.

Conviction means a determination of quilt which is the result of a trial of the entry of a plea
of quilty or nolo contendere, regardless of whether adjudication is withheld.
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Permanent residence means a place where a person abides, resides, lodges for fourteen (14)
or _more consecutive days, and which includes, motor vehicles, trailers, mobile homes,
manufactured homes, vessels, live-aboard vessels, houseboats.

Sexual offender shall have the same meaning ascribed to such term as used in F.S. §
943.0435

Sexual predator shall have the same meaning ascribed to such term in F.S. § 775.21(4)(a)

Temporary residence means a place where person abides, resides, or lodges for a period of
fourteen (14) days or more in the aggregate, during any calendar year, and which is not the
person's permanent residence, or a place where a person routinely abides, resides, or lodges for
a period of four (4) or more consecutive or nonconsecutive days in any month and which is not
the person's permanent residence, and which includes, motor vehicles, trailers, mobile homes,
manufactured homes, vessels, live-aboard vessels, houseboats.

Sexual offender and sexual predators residence prohibitions; exceptions; penalties.

(2) Prohibited location of residence. It is unlawful for any person who:

(1) Has been convicted of a violation of F.S. 8§ 794.011, 800.04, 827.071, 847.0145,
regardless of whether adjudication has been withheld in which the victim of the
offense was less than sixteen (16) years of age; or

(2) Is required to register as a sexual offender or sexual predator with the State of
Florida Department of Law Enforcement due to an offense where the victim was
less than sixteen (16) years of age; or

(3) Committed a comparable crime(s) in another state and is identified as a sexual
offender or sexual predator, and in which case the victim of the offense was less
than sixteen (16) years of age;

to establish a permanent residence or temporary residence within two thousand five
hundred (2,500) feet of any public or private school, public library, day care center,
specifically including residential or home based day care operating under a valid city
Business Tax Receipt (BTR); park, playground, community center, day camp, or any
other place where children regularly congregate.

(b) Measurement of distance. For purposes of determining the minimum distance separation,
the distance shall be measured by following a straight line from the outer property line of
the permanent residence or temporary residence, to the nearest outer property line of the
designated public library, day care center, park, playground, community center, day camp,
or any other place where children reqularly congregate.

(c) Exceptions. A person residing within two thousand five hundred (2,500) feet of any
designated school, public library, day care center, park, playground, community center, day
camp, or any other place where children regularly congregate, does not commit a violation
of this section if any of the following apply:

(1) The person established the permanent residence prior to the effective date of this
article.
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(2) The person was a minor when he/she committed the offense and was not convicted
as an adult.

(3) The person is a minor.

(4) The designated school, public library, day care center, park, playground,
community center, day camp, or any other place where children reqularly
congregate within two thousand five hundred (2,500) feet of the person's
permanent or temporary residence was opened and/or established after the person
established the permanent or temporary residence.

(d) _Penalties. A person who violates this article shall be punished by a fine not exceeding five
hundred dollars ($500.00) or by imprisonment for a term not exceeding sixty (60) days, or
by both such fine and imprisonment; for a second or subseguent conviction of a violation
of this section, such person shall be punished by a fine not to exceed one thousand dollars
($1,000.00) or imprisonment in the county jail not more than twelve (12) months, or by
both such fine and imprisonment.

Rental of real property to certain sexual offenders and sexual predators prohibited.

(a) It is unlawful to lease, rent, or otherwise convey (exclusive of sales involving transfer of
one hundred (100) percent ownership interest) any dwelling, structure, or part thereof,
trailers or other conveyances, to any person prohibited from establishing such permanent
residence or temporary residence pursuant to this article, if such dwelling, or part thereof,
is going to be used as a permanent residence or temporary residence of the person, and the
dwelling is located within two thousand five hundred (2,500) feet of any designated school,
public library, day care center, park, playground, community center, day camp, or any other
place where children regularly congregate.

(b) A property owner or property manager's failure to comply with the requirements of this
section shall constitute a violation of this section, and shall subject the property owner,
property manager or other person or entity in the care, custody or control of the real property
to_enforcement proceedings as authorized by City Code or by any other means of
enforcement allowed by law.

Application of article/existing contracts.

The provisions of this article shall not be applied to persons residing at a prohibited location
on the effective date of this article such that it is not the intent of this article to impair valid,
existing and bona fide contract rights; provided, however, that the provisions of this article shall
apply upon termination of any beneficial/ownership interest in real property, termination of any
leasehold relationship arising from a landlord tenant relationship or the expiration of a lease.
When a person who is the subject of this article changes residences, this article shall fully apply

to such persons.

SECTION 3. Codification. It is the intention of the City Council of the City of Westlake
that the provisions of this Ordinance shall become and be made a part of the Code of Ordinances
of the City of Westlake, Florida, and that the Sections of this Ordinance may be renumbered, re-
lettered and the word “Ordinance” may be changed to “Section,” “Article” or such other word
or phrase in order to accomplish such intention.
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SECTION 4. Conflicts. All ordinances or parts of ordinances, resolutions or
parts of resolutions which are in conflict herewith, are hereby repealed to the extent of such
conflict.

SECTION 5. Severability. Should the provisions of this ordinance be declared to be
severable and if any section, sentence, clause or phrase of this ordinance shall for any reason be
held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining
sections, sentences, clauses, and phrases of this ordinance but they shall remain in effect, it being
the legislative intent that this ordinance shall remain notwithstanding the invalidity of any part.

SECTION 6. Effective Date. This ordinance shall be effective upon adoption on
second reading.

PASSED this 2" day of July 2024, on first reading.
PUBLISHED on this 5" day of July 2024 in the Sun Sentinel.

PASSED AND ADOPTED this 16" day of July 2024, on second reading.

City of Westlake
JohnPaul O’Connor, Mayor
ATTEST:

Zoie Burgess, CMC, City Clerk

APPROVED AS TO LEGAL FORM:

CITY ATTORNEY
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