
 A G E N D A  
CITY OF WAUPUN SPECIAL COMMON COUNCIL 

VIRTUAL AND TELECONFERENCE 
Monday, December 28, 2020 at 5:00 PM 

 

 
VIDEO CONFERENCE AND TELECONFERENCE 

The Waupun Common Council will meet virtually at 5:00pm on Monday, December 28, 2020, via Zoom. The 
public may access the conference  meeting online or by phone. Instructions to join the meeting are provided 
below: 
 
1. Join Zoom Meeting 
https://us02web.zoom.us/j/88411499041?pwd=VThVa1Q0VFpNK0hFcW8zYjVSNmxXQT09 
 
Meeting ID: 884 1149 9041 
Passcode: 637817 
 
 
2. Dial By Phone: 1-312-626-6799  
        
 
 
CALL TO ORDER 
  
ROLL CALL 
 
CONSENT AGENDA 
1. Future Meetings & Gatherings, License and Permit Applications, Expenses 
  
CONSIDERATION - ACTION 
2. Certified Survey Map-Division of Harris Park Subdivision (Plan Commission 12/21/20) 
3. Consideration of Energy Innovation Grant Program Application and Scope of Services for Cedar Corporation 

to support application development 
 
ADJOURNMENT 
 
Upon reasonable notice, efforts will be made to accommodate disabled individuals through appropriate aids and 
services.  For additional information, contact the City Clerk at 920-324-7915. 



   

   
   

      AGENDA SUMMARY SHEET 
 
 
MEETING DATE: 12/28/20 TITLE: Future Meetings & Gatherings, License and 

Permit Applications, Expenses 
AGENDA SECTION: CONSENT AGENDA 

PRESENTER: Angela Hull, Clerk 

 

DEPARMTENT GOAL(S) SUPPORTED (if applicable) FISCAL IMPACT  

   

 
ISSUE SUMMARY: 
The Consent Agenda consist of future meetings and gatherings of the Common Council and consideration of licenses and 
permits and payment of expenses. 
 

 Future Meetings/Gatherings (Due to certain circumstances- may be held in person at the City Hall or Virtually/Telephonically) 

Tuesday, January 12, 2021 Common Council 6:00pm 
 Tuesday, January 26, 2021 Committee of the Whole 5:30pm 
 Tuesday, February 9, 2021 Common Council 6:00pm  

 

 

  

 
License and Permit Applications 

OPERATOR LICENSE: 
Michael Schwandt 
 
TAXI CAB DRIVER’S LICENSE: 
Joseph Fuchs 
 
STAFF RECOMENDATION:   
Approve the Consent Agenda 
 
ATTACHMENTS:   
Expense Report(s) 
 
 

 RECOMENDED MOTION: 
Motion to approve the Consent Agenda. (Roll Call) 

 





























   

  
   

      AGENDA SUMMARY SHEET 
 

MEETING DATE: 12/28/20 TITLE: Consideration of Energy Innovation Grant 
Program Application and Scope of Services for 
Cedar Corporation to support application 
development 

AGENDA SECTION: CONSIDERATION-ACTION 

PRESENTER: Kathy Schlieve, Administrator 

 
 

DEPARMTENT GOAL(S) SUPPORTED (if applicable) FISCAL IMPACT  

High Performance Government 
Grant application – absorb within proposed 2021 budget 
Capital budget funding alternative 
Energy savings if work is completed 

 
 
ISSUE SUMMARY: 
The Public Service Commission of Wisconsin’s Office of Energy Innovation is seeking applications for their Energy 
Innovation Grant Program (EIGP).  The EIGP program can “covers wide variety of energy related projects that reduce 
energy consumption and support renewable energy and energy storage, energy efficiency and demand response, electric 
and renewable natural gas (RNG) vehicles and infrastructure, or comprehensive energy planning”. 
 
In 2020, Cedar Corporation completed an evaluation of all City-owned facilities.  That study identified the City Hall HVAC 
systems as a critical need for the City.  Current HVAC systems have exceeded their intended service life and a systems 
failure would be catastrophic for the entire building as outlined in the following: 
 

1. There is a single boiler servicing the entire facility; If that single boiler failed, it would require immediate 
repair or replacement.  Note that a new system would run on two boilers to create some redundancy in 
the system to mitigate the risk of a total system failure. 

2. The current system is a steam system and was not chemically treated prior to 2002.  Steam systems left 
untreated are subject to piping corrosion, which can cause significant damage/failure.  During an 
investigation, numerous leaks were reported in the steam and steam condensate piping that runs the 
perimeter of the building.  Additionally, odors which would indicate moisture in the trenches were 
identified.  Pipe leaks have been an ongoing problem over the last several years, resulting in needed 
repairs.  The age of the existing boiler (installed in the early 1980s) and lack of proper chemical treatment 
means that it is likely the entire piping system needs to be replaced.   

 
The estimated cost of replacement is ~ $750,000.  This is not a project that was budgeted in 2021, however, it does appear 
in future years of our current Capital Improvement Plan.  This grant was announced in late November and is an opportunity 
to seek funding to address this known and critical need.  For your consideration, we are seeking approval to pursue an 
EIGP grant (Due January 22, 2021) and approval of a proposal to secure needed engineering and consultant services to 
finalize the technical aspects of that grant application.  City staff will support writing of the full application to minimize 
cost of the grant.  The maximum EIGP award is $1M.  The application would seek to replace equipment past its intended 
service life and will provide redundancy to aid the City in operations in the event of an equipment failure.  The proposed 
project will replace the boiler, air handler, condensing unit, and components of the control systems.   
 
Grant applications are due January 22, 2021 at 12pm CST and time is of the essence on this request if we wish to meet 
this deadline and pursue this funding opportunity. 



 
STAFF RECOMENDATION:   

Approve the scope of services agreement with Cedar Corporation in the amount of $12,000 and authorize the 
City Administrator, for the purposes of the 2020 Energy Innovation grant, to be the Authorized Representative 
and grants her the authority to: 

 Submit the 2020 Energy Innovation Grant application; 

 Sign the application certifications; 

 Sign the grant award, and; 

 Enter into and sign any contractual agreements necessary to execute the grant award. 
 
ATTACHMENTS:   
Cedar Corp. Service Agreement for Engineering and Architectural Services 
 
 

RECOMENDED MOTION: 
  
There are two required motions: 
 

Motion to authorize the City Administrator, for the purposes of the 2020 Energy Innovation grant, to be 
the Authorized Representative with authority to submit the 2020 Energy Innovation Grant application; sign 
the application certifications; sign the grant award, and; enter into and sign any contractual agreements 
necessary to execute the grant award. 
 

Motion to approve the scope of services agreement with Cedar Corporation for architectural and 
engineering services needed to draft the 2020 Energy Innovation grant application in an amount not to 
exceed $12,000. 
 
 

 



   Project No. [] 

 Date: December 18, 2020  
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 Attached: Standard Conditions 

 

Confirmation of Client Request for Services  

between Cedar Corporation (ARCHITECT/ENGINEER)  

and City of Waupun (CLIENT) 

 

Authorization to Perform Professional Architectural/Engineering Services 

 

ARCHITECT/ENGINEER is hereby authorized to proceed with the project listed below. The services 

are to be completed in a timely manner mutually agreeable with the CLIENT and 

ARCHITECT/ENGINEER. 

 

Project:  City Hall Energy HVAC Energy Analysis & PSC Grant Application Preparation 

 

Scope of Work:  ARCHITECT/ENGINEER will complete design services as outlined in Attachment A  

 

Method of Compensation:  Work will be compensated as outlined in Attachments B 

 

Payments are due and payable thirty (30) days from the date of the ARCHITECT/ENGINEER’s invoice. 

Amounts unpaid thirty (30) days after the invoice date shall bear interest at the rate of one percent (1%) 

per month from invoice date. 

 

Timetable:  Work will be completed as outlined in Attachments B  

 

 

THIS AGREEMENT is hereby approved and executed this ____ day of _________________, 2020.  

 

CITY OF WAUPUN  CEDAR CORPORATION 

 

 

By:   By:   

 

Name: Jeff Daane  Name: Cory A Scheidler, AIA   

 

Title: Director of Public Works  Title: Director of Architecture   

 

 

 

By:   By:    

 

Name: Julie Nickel  Name: Lynn McIntyre   

 

Title: Mayor  Title: Planning and Grant Team Lead   
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 Attached: Standard Conditions 

Attachment A 

Scope of Work 
 

Cedar Corporation is pleased to submit this proposal to provide professional Architectural and 

Engineering services for your building project located in the City of Waupun, Wisconsin.  

 

SCOPE OF SERVICES:  

 

SECTION 1 – ARCHITECTURAL AND ENGINEERING SERVICES 

 

The PROJECT includes the following improvements: 

 

Project Name: City of Waupun City Hall Energy HVAC Energy Analysis & PSC Grant 

Application  

 

We understand that the intent of the project is to improve the Energy Efficiency of the 

City Hall.  The existing City Hall HVAC systems have exceeded their intended service 

life and are experiencing failures and lack the efficiency and comfort for the building.  

The systems do not offer any redundancy and the City has no opportunity to provide 

services through the City Hall if a failure were to occur.  The current boiler, air handler, 

condensing unit have all experienced failures and the control system is antiquated and is 

in constant need of maintenance and repairs. 

 

The project will replace the boiler, air handler, condensing unit and components of the 

control systems.  Due to the age of the system, extensive work will be required to replace 

the systems.  This work will include replacement of the deteriorated piping systems, 

replacement of pneumatic controls and piping with electronic controls, replacement of the 

distribution system controls, and dampers.  In addition to the replacement of the HVAC 

components, ancillary work related to accessing the components will be required, 

including ceiling and wall removal and patching.  While the electrical systems is not part 

of the energy efficiency improvements, aspects of the electrical system will need to be 

modified, replaced or relocated due to the size and space requirements of the hvac 

equipment, code required clearances and available circuitry.  

 

The City completed a Study in 2018 to evaluate the systems within City Hall and in 2020 

completed an evaluation of all of the City buildings.  The 2020 Study identified the City 

Hall HVAC systems as a critical need for the City.  These repairs will replace equipment 

past its intended service life and will provide limited duplicity to aid the City in 

operations in the event of an equipment failure. 

 

 

1.1 ARCHITECTURAL/ENGINEERING SERVICES 

 

The ARCHITECT/ENGINEER agrees to provide the following Architectural and 

Engineering Services for the PROJECT:  
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 Attached: Standard Conditions 

 

The first phase of the project is to evaluate options to replace the HVAC equipment, 

determine the energy efficiency improvements and develop a preliminary code 

impact and cost estimate for the work.  This will include evaluating the existing 

systems and components, developing options for the replacement of the 

components and, or an entire system replacement.  The options will evaluate the 

cost verses the improved efficiency and the life cycle of each system.  In addition, 

the analysis will identify the needs for other related work such as ceiling and wall 

removal and patching, electrical and plumbing work that is directly related to the 

system improvements. 

 

As part of the first phase of the project, Cedar Corporation will assist the CLIENT 

in the preparation of a Public Service Commission Energy Innovation Grant 

Program Application.  This work will include review of the project description, 

facility needs, summary of existing and planned metrics for the upgrades and a 

work plan.  The grant application will be prepared along with supporting data for 

review by CLIENT prior to being submitted to the PSC.  Work will include, but not 

be limited to: 

 

1) Gathering information and prepare PSC grant application 

2) Submit application to the CLIENT for submittal to the PSC 

3) ENGINEER and SENIOR PLANNER will attend the following meetings: 

a. Kick-off Meeting with CLIENT 

b. Follow-up meeting with CLIENT prior to submitting application 

 

CLIENT will supply to ENGINEER all pertinent information required to support a 

complete application such as but not limited to, historic planning documents, 

organizational information, and financials as required. 

 

 

1.2 ADDITIONAL PROFESSIONAL SERVICES 

 

The ARCHITECT/ENGINEER shall under this paragraph provide optional other 

professional services which are often a part of the project, but which have not been 

included under previous paragraphs.  These services shall be provided AT 

ADDITIONAL COST under the method indicated in SECTION 2. 

 

Design Phase  

This will include additional meetings to review the current plan, review of the facility and 

systems.  This phase will include a written diagrammatic drawing of the mechanical, 

electrical, and plumbing systems that are recommended for the project.  These 

preliminary drawings and descriptions will be used for further defining the needs of the 

HVAC upgrades. During this phase, we will continue to collaborate with the City in 

making decisions regarding building system options, components and any potential bid 

alternates, etc.  
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Construction documentation deliverables include: 

  

• Preparation of final technical specifications, drawings, details, and schedules 

• Development of front end, general conditions, and requirements  

• Preparation of Contracts for bidding (project manual) and Owner – Contractor 

agreement 

• Preparation of final design calculations 

• Prepare submittals to obtain regulatory agency approval 

• Quality control review of coordination and constructability 

• Update cost estimate and review of current market conditions 

• Recommendations for bid packages to take advantage of market conditions 

 

 Grant Administration   

Upon award of a PSC grant, Cedar Corporation will assist the City with the grant 

administration services as requested.   

 

Bidding and Contract Administration 

Upon Agency and City approval, our Team will solicit bids through an online plan room 

and local Builders Exchanges.  During the Bidding Phase, we will: 

 

• Distribute bid documents 

• Maintain a bidders list 

• Address bidding questions 

• Prepare addendums as required 

• Receive and review bids with the owner 

• Review appropriate instruments of financial security including bonds 

• Provide a written recommendation for project award 

• Prepare contracts for construction between the Owner and the Contractor 

  

Upon award of the contract our team will: 

 

• Conduct a preconstruction meeting 

• Provide project oversight and contract management through construction 

• Review and distribute shop drawing submittals 

• Conduct regularly scheduled monthly site visits and on-site construction meetings  

• Provide monthly updates to the City 

• Review construction schedule and progress to manage cost 

• Review and mitigate disputes and change orders 

• Review cost saving measures during construction for owner savings 

• Review and clarify any questions and prepare construction bulletins 

• Respond to Requests for Information 

• Prepare and review contractor pay requests and related submittals 

 

 



Standard Short Form Agreement for Professional Services 2019 Agreement – Page 5 of 5 

 Attached: Standard Conditions 

 

Attachment B 

METHOD OF COMPENSATION 
 

SECTION 2 - COMPENSATION 

 

2.1 ARCHITETURAL & ENGINEERING SERVICES 

 

Whereas the CLIENT has elected to compensate the ARCHITECT/ENGINEER for 

Architectural Services for the assessment of the HVAC systems, related energy efficiency 

calculations and preparation of a grant application on an "hourly" basis, not to exceed 

$12,500.  

 

Other Compensation:  It is understood that when requested by the OWNER, the 

ARCHITECT/ENGINEER shall procure the serves of independent inspection bureaus, 

laboratories, soil exploration firms, etc. However, this is for the convenience of the 

OWNER, and the ARCHITECT/ENGINEER shall provide coordination only of these 

services at the labor rates determined above. 

  

2.2 ADDITIONAL SERVICES 

 

Whereas the CLIENT has elected to compensate the ARCHITECT/ENGINEER for 

design, grant administration, bidding, and construction administration services on a 

"Lump Sum" basis, the lump sum price shall include all cost items including labor, 

overhead, direct expense, and professional fee. 

 

Once the grant application award is determined, we will evaluate the scope of the project 

and provide the City with an updated agreement.  The fee for the remaining phases will 

be amended to a lump sum fee.  The intent of the assessment phase is to define the scope, 

cost, and schedule of the project which may have an effect on the design cost.   

 

SECTION 3 - TIMETABLE 

 

The project schedule is estimated as follows: 

  

Commence Services    December 22,2020 

HVAC Assessment    January 15, 2021 

Grant Application Submittal   January 22, 2021 
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STANDARD CONDITIONS 

PART I - DESCRIPTION OF 

SERVICES 

1.1 CEDAR CORPORATION 
agrees to provide professional 

services for the PROJECT as 
more completely described in this 

Agreement. 

1.2 CEDAR CORPORATION 
agrees to provide all professional 

services within a reasonable 
period of time following the date 

of authorization to proceed by 

OWNER. If a special time 
schedule must be met for a 

PROJECT, it shall be specifically 

set forth in this Agreement. 

PART II - CLIENT’S 

RESPONSIBILITIES 

Client, at its expense, shall do the 

following in a timely manner so as not 
to delay the services, 

2.1 INFORMATION/REPORTS 

Furnish Cedar Corporation with 
all reports, studies, site 

characterizations, regulatory 

orders, and similar information in 
its possession relating to the 

Project.  Unless otherwise 

specified in Part I, Cedar 
Corporation may rely upon 

Client-furnished information 

without independent verification 
in performing the Service. 

2.2 REPRESENTATIVE 

Designate a representative for the 

project who shall have the 
authority to transmit instructions, 

receive information, interpret and 

define Client’s policies, and make 
decisions with respect to the 

services. 

2.3 GIVE NOTICE 

Give prompt written notice to 
Cedar Corporation whenever 

Client observes or otherwise 

becomes aware of any defect in 
the Project or other event which 

may substantially affect 

performance of services under this 
Agreement. 

PART III - BILLING, AND 

PAYMENT 

3.1 Cedar Corporation will 
periodically bill the client with net 

payment due in 30 days.  Unless 

Client provides Cedar Corporation 
with a written objection to the bill 

within 15 days of receipt, Client 

shall be deemed to accept the bill 
as submitted. 

3.2 Where Client disputes some 

portion of the charges contained 

in Cedar Corporation’s bill for 

services, he shall make payment 

of that portion of the bill which is 

undisputed.  In no case may Client 
elect to withhold payment to 

Cedar Corporation of the entire 

amount due. 

3.3 If Client fails to make any 

payment due Cedar Corporation 
for services and expenses after 

receipt of Cedar Corporation’s bill 

therefore, the amounts due Cedar 
Corporation shall bear interest 

from invoice date at the rate set 

forth in this agreement, or in the 
absence thereof at the legal rate 

prevailing from time to time at the 

principal place of business of 
Cedar Corporation.  In addition 

Cedar Corporation may, after 

giving ten (10) days written notice 
to Client, suspend services under 

this agreement until paid in full all 
amounts due under this 

agreement.  In the event Client 

does not pay, or does not pay 
timely, Cedar Corporation shall be 

entitled to collect from Client all 

amounts due plus expenses, 
including but not limited to 

attorney fees, incurred by Cedar 

Corporation in connection with 
collection efforts, in addition, the 

reasonable value of Cedar 

Corporation’s time spent in 
connection with collection efforts, 

computed at Cedar Corporation’s 

prevailing fee schedule. 

PART IV - STANDARD TERMS 

AND CONDITIONS 

4.1 STANDARD OF CARE.  
Services shall be performed in 
accordance with the standard of 

professional practice ordinarily 

exercised by the applicable 
profession at the time and within 

the locality where the services are 

performed.  Professional services 
are not subject to, and Cedar 

Corporation cannot provide any 

warranty or guarantee, either 
express or implied.  Any such 

warranties or guarantees 

contained in any purchase orders, 
Client action, requisitions or 

notices to proceed issued by 

Client are specifically objected to 
by Cedar Corporation. 

4.2 CHANGE OF SCOPE.  The 
Scope of Services set forth in this 

Agreement and in any addenda to 

the Agreement is based on facts 
known at the time of execution of 

this Agreement, including, if 

applicable, information supplied 
by Client.  For some projects 

involving conceptual or process 

development services, scope may 
not be fully definable during 

initial phases.  As the project 

progresses, facts discovered may 

indicate that scope must be 

redefined. 

4.3 SAFETY.  Cedar Corporation has 
established and maintains 

corporate programs and 

procedures for the safety of its 
employees.  Unless specifically 

included as a service to be 

provided under this Agreement, 
Cedar Corporation specifically 

disclaims any authority or 

responsibility for general job site 
safety and safety of persons other 

than Cedar Corporation 

employees. 

4.4 DELAYS.  If events beyond the 

control of Client or Cedar 
Corporation, including, but not 

limited to, fire, flood, explosion, 

riot, strike, war, process 
shutdown, act of god or the public 

enemy, and act or regulation of 
any government agency, result in 

delay to any schedule established 

in this Agreement or in any 
Addenda to this Agreement, then 

such schedule shall be amended to 

the extent necessary to 
compensate for such delay.  In the 

event such delay exceeds 60 days, 

Cedar Corporation shall be 
entitled to an equitable adjustment 

in compensation. 

4.5 TERMINATION.  Either party 

may terminate this Agreement at 

the end of the term hereof, or any 

extension thereof, upon 30 days 

written notice to the other party as 

provided at PART I above.   

Also, this Agreement may be 

terminated by either party if the 
other party fails to fulfill its 

obligations under this Agreement 

through no fault of the terminating 
party.  No such termination may 

be effected unless the other party 

is given not less than ten calendar 
day’s written notice of intent to 

terminate and an opportunity for 

correcting the default and for 
consultation with the terminating 

party before termination.  If Cedar 

Corporation terminates as a result 
of Client default or the Client 

terminates for cause, Cedar 

Corporation shall be paid for 
services performed to the 

termination date including 

reimbursable expenses due.  Upon 
receipt of the terminating action, 

Cedar Corporation shall promptly 

discontinue all services unless the 
notice directs otherwise, and upon 

receipt of final compensation 

make available to Client all 
appropriate documents prepared 

under the Agreement whether 

completed or in process. 

4.6 OPINIONS OF PROBABLE 

CONSTRUCTION COST.  Any 

opinion of probable construction 

costs prepared by Cedar 

Corporation is supplied for the 

general guidance of the Client 
only.  Since Cedar Corporation 

has no control over competitive 

bidding or market conditions, 
Cedar Corporation cannot 

guarantee the accuracy of such 

opinions as compared to contract 
bids or actual costs to Client. 

4.7 RELATIONSHIP WITH 

CONTRACTORS.  Cedar 

Corporation shall serve as Client’s 

professional representative for the 
services, and may make 

recommendations to Client 

concerning action relating to 
Client’s contractors.  However, 

Cedar Corporation specifically 

disclaims any authority to direct 
or supervise the means, methods, 

techniques, sequences or 
procedures of construction 

selected by Client’s contractors.  

4.8 CONSTRUCTION REVIEW.  
For projects involving 

construction, Client acknowledges 
that under generally accepted 

professional practice, 

interpretations of construction 
documents in the field are 

normally required, and that 

performance of construction-
related services by the design 

professional for the municipal 

project permits errors or 

omissions to be identified and 

corrected at comparatively low 

cost.  Client agrees to hold Cedar 
Corporation harmless from any 

claims resulting from performance 

of municipal services by persons 
other than Cedar Corporation. 

4.9 INSURANCE.  Cedar 
Corporation will maintain 

insurance coverage for 

Professional Liability, 
Comprehensive General, 

Automobile, Workers 

Compensation, and Employer’s 
Liability in amounts in 

accordance with applicable legal 

requirements as well as Cedar 
Corporation’s business 

requirements.  Certificates 

evidencing such coverage will be 
provided to Client upon request.   

4.10 ALLOCATION OF RISKS.  To 
the fullest extent permitted by 

law, Cedar Corporation shall 

indemnify and hold harmless, 
Client, Client’s officers, directors, 

partners, and employees from and 

against any and all costs, losses, 
and damages (including but not 

limited to all fees and charges of 

engineers, architects, attorneys, 
and other professionals, and all 
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court or arbitration or other 

dispute resolution costs) caused 
solely by the negligent acts or 

omissions of Cedar Corporation 

or Cedar Corporation’s officers, 

directors, partners, employees, 

and Cedar Corporation’s 

consultants in the performance 
and furnishing of Cedar 

Corporation’s services under this 

Agreement. 

To the fullest extent permitted by 

law, Client shall indemnify and 
hold harmless Cedar Corporation, 

Cedar Corporation’s officers, 

directors, partners, employees, 
and Cedar Corporation’s 

consultants from and against any 

and all costs, losses, and damages 
(including but not limited to all 

fees and charges of engineers, 

architects, attorneys, and other 
professionals, and all court or 

arbitration or other dispute 

resolution costs) caused solely by 
the negligent acts or omissions of 

Client or Client’s officers, 
directors, partners, employees, 

and Client’s consultants with 

respect to this Agreement or the 
Project. 

To the fullest extent permitted by 
law, Cedar Corporation’s total 

liability to Client and anyone 

claiming by, through, or under 
Client for any cost, loss, or 

damages caused in part by the 

negligence of Cedar Corporation 
and in part by the negligence of 

Client or any other negligent 

entity or individual, shall not 

exceed the percentage share that 

Cedar Corporation’s negligence 

bears to the total negligence of 
Client, Cedar Corporation, and all 

other negligent entities and 

individuals. 

4.11 HAZARDOUS MATERIAL.  
Hazardous materials may exist at 
a site where there is no reason to 

believe they could or should be 

present.  Cedar Corporation and 
Client agree that the discovery of 

unanticipated hazardous materials 

constitutes a changed condition 
mandating a renegotiation of the 

Project scope of work.  Cedar 

Corporation agrees to notify 
Client as soon as practically 

possible should unanticipated 

hazardous materials or suspected 
hazardous materials are 

encountered.  Client 

acknowledges and agrees that it 
retains title to all hazardous 

material existing on the site and 

shall report to the appropriate 
federal, state or local public 

agencies, as required, any 

conditions at the site may present 

a potential danger to the public 

health, safety or the environment.  

Client shall execute any manifests 
or forms in connection with 

transporting or storage and 

disposal of hazardous materials 
resulting from the site or work on 

the site or shall authorize Cedar 

Corporation to execute such 
documents as Client’s agent.  

Client waives any claim against 

Cedar Corporation and agrees to 
defend, indemnify, and save 

Cedar Corporation harmless from 

any claim or liability for injury or 
loss arising from Cedar 

Corporation’s discovery of 

unanticipated hazardous materials 
or suspected hazardous materials. 

4.12 ACCESS.  Client shall provide 
Cedar Corporation safe access to 

any premises necessary for Cedar 
Corporation to provide the 

services. 

4.13 REUSE OF PROJECT 

DELIVERABLES.  Reuse of any 

documents or other deliverables, 
including electronic media, 

pertaining to the project by Client 

for any purpose other than that for 
which such documents or 

deliverables were originally 

prepared, or alteration of such 
documents or deliverables without 

written verification or adaptation 

by Cedar Corporation for the 

specific purpose intended, shall be 

at the Client’s risk.  Further, all 

title blocks and the engineer’s 
seal, if applicable, shall be 

removed if and when Client 

provides deliverables in electronic 
media to another entity.  Client 

agrees that relevant analyses, 

findings and reports provided in 
electronic media shall also be 

provided in “hard copy” and that 

the hard copy shall govern in the 
case of a discrepancy between the 

two versions, and shall be held as 

the official set of drawings, as 
signed and sealed.  Client shall be 

afforded a period of thirty (30) 

days in which to check the hard 
copy against the electronic media.  

In the event that any error or 

inconsistency is discovered within 
such thirty (30) day period it shall 

be corrected at no additional cost 

to Client.  Following the 
expiration of this thirty (30) day 

period, Client shall bear all 

responsibility for the care, custody 
and control of the electronic 

media.  In addition, Client 

represents that it shall retain the 

necessary mechanisms to read the 

electronic media, which Client 

acknowledges to be of only 
limited duration.  Client agrees to 

defend, indemnify, and hold 

harmless Cedar Corporation from 
all claims, damages, and expenses 

(including reasonable litigation 

costs), arising out of such reuse or 
alteration by Client or others 

acting through Client.  Cedar 

Corporation agrees that all plans, 
engineering designs, electronic 

and computer data and imagery 

relating to Client’s projects are the 
property of the Client and shall be 

presented to Client at no 

additional cost upon written 
request. 

4.14 AMENDMENT.  This 
Agreement, upon execution by 

both parties hereto, can be 
amended only by a written 

instrument signed by both parties. 

4.15 ASSIGNMENT.  Except for 

assignments (a) to entities which 

control, or are controlled by, the 
parties hereto or (b) resulting from 

operation of law, the rights and 

obligations of this Agreement 
cannot be assigned by either party 

without written permission of the 

other party.  This Agreement shall 
be binding upon and inure to the 

benefit of any permitted assigns. 

4.16 DISPUTE RESOLUTION.  

Parties shall attempt to settle 

disputes arising under this 
agreement by discussion between 

the parties senior representatives 

of management.  If any dispute 
cannot be resolved in this manner 

within a reasonable length of 

time, parties agree to attempt non-
binding mediation or any other 

method of alternative dispute 

resolution prior to filing any legal 
proceedings.  In the event any 

actions are brought to enforce this 

Agreement, the prevailing party 
shall be entitled to collect its 

litigation costs, including 

attorneys’ fees from the other 
party. 

4.17 NO WAIVER.  No waiver by 
either party of any default by the 

other party in the performance of 

any particular section of this 
Agreement shall invalidate any 

other section of this Agreement or 

operate as a waiver of any future 
default, whether like or different 

in character. 

4.18 NO THIRD-PARTY 

BENEFICIARY.  Nothing 

contained in this Agreement, nor 
the performance of the parties 

hereunder, is intended to benefit, 

nor shall inure to the benefit of, 
any third party, including Client’s 

municipal project contractors. 

4.19 SEVERABILITY.  The various 

terms, provisions and covenants 

contained in this Agreement or 
any addenda shall be deemed to 

be separate and severable, and the 

invalidity or unenforceability of 
any of them shall not affect or 

impair the validity or 

enforceability of the remainder. 

4.20 AUTHORITY.  The persons 

signing this Agreement warrant 
that they have the authority to 

sign as, or on behalf of, the party 
for whom they are signing. 

4.21 OTHER.  Cedar Corporation 
reserves the right to enter into 

agreements with other design 

professionals for portions of the 
work included under this 

Agreement. Where this 

subagreement would represent a 
major portion of the design work, 

Cedar Corporation shall receive 

approval of Client for this 
subagreement. 
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