
 

A G E N D A  
CITY OF WAUPUN SPECIAL COUNCIL MEETING 

Waupun City Hall – 201 E. Main Street, Waupun WI 
Wednesday, February 19, 2025 at 5:30 PM 

 

 
VIRTUAL AND TELECONFERENCE ACCESS AVAILABLE 
Virtually: https://us02web.zoom.us/j/81751337789?pwd=R2V6MDhuMUthSGNsd1QvYjRybWJ1QT09 
Teleconference: 1 312 626 6799 
Meeting ID: 817 5133 7789 
Passcode: 746846 
 
CALL TO ORDER 
 
ROLL CALL 
 
DISCUSSION 
1. 2025-2026 Sculpture Tour - Site and Sponsorship Commitment 
2. Dodge County Community Development Grant Opportunity 
3. League of WI Municipalities 2025-2026 Legislative Agenda 
4. Ordinance Ch.6.10 Bicycles - Age Restriction for Riding on Public Sidewalk 
 
CONSIDERATION - ACTION 
5. Waupun Dam Dive Assist Proposal 
6. Amended Offer to Purchase with Eagle Flexible Packaging 
7. License &Permit Applications; Expenses 
8. 2026 City of Waupun Elected Official Wage 
 
ADJOURNMENT 
 
Upon reasonable notice, efforts will be made to accommodate disabled individuals through appropriate aids and 
services.  For additional information, contact the City Clerk at 920-324-7915. 



   

  
   

     AGENDA SUMMARY SHEET 
 
 

 
MEETING DATE: 2/19/25 TITLE: 2025-2026 Sculpture Tour - Site and Sponsorship 

Commitment 
AGENDA SECTION: DISCUSSION 

PRESENTER: Kathy Schlieve, Administrator 

 
 

DEPARMTENT GOAL(S) SUPPORTED (if applicable) FISCAL IMPACT  

Economic Vitality TBD 

 
 
ISSUE SUMMARY: 
Jeni Maly will be present to discuss 2025-2026 Waupun Sculpture Tour in terms of placement and possible sponsorship 
request for the city to consider. 
 
STAFF RECOMENDATION:   
 
 
ATTACHMENTS:   
 
 

RECOMENDED MOTION: 
  
 

 



   

  
   

     AGENDA SUMMARY SHEET 
 
 

 
MEETING DATE: 2/19/25 TITLE: Dodge County Community Development Grant 

Opportunity 
 AGENDA SECTION: DISCUSSION 

PRESENTER: Kathy Schlieve, Administrator 

 
 

DEPARMTENT GOAL(S) SUPPORTED (if applicable) FISCAL IMPACT  

Economic Vitality TBD 

 
 
ISSUE SUMMARY: 
Staff will walk Council through Dodge County Community Development Grant opportunity requirements and discuss 
possible projects. 
 
STAFF RECOMENDATION:   
 
ATTACHMENTS:   
Dodge County Community Development Grant Guidelines 
Cost Estimate to Extend Shaler Drive 
 
 

RECOMENDED MOTION: 
  
 

 























Estimated Length (feet) = 1800
Estimated Width (feet) = 32

ITEM

EST.     

QNTY. UNITS

UNIT     

PRICE TOTAL

STORM SEWER CONSTRUCTION
Storm Inlet (2'x3') 5 Ea. $3,000 $15,000
Storm Manhole (4' I.D.) 3 Ea. $5,000 $15,000
Storm Manhole (5' I.D.) 1 Ea. $6,000 $6,000
Storm Sewer Main (12" RCP) 110 L.F. $70 $7,700
Storm Sewer Main (18" RCP) 440 L.F. $80 $35,200
Storm Sewer Main (24" RCP) 450 L.F. $100 $45,000
Connect to Ex. Storm Manhole 1 Ea. $1,500 $1,500
Trucked-in Trench Backfill 1100 Ton $12 $13,200

Subtotal Storm Sewer Construction $138,600
Contingency (15%) $20,790

Total Storm Sewer Construction $159,390

STREET CONSTRUCTION
Mobilization, Bonds, & Insurance 1 L.S. $30,000 $30,000
Traffic Control 1 L.S. $3,000 $3,000
Erosion Control 1 L.S. $6,000 $6,000
Unclassified Excavation & Removals (Street Only) 1 L.S. $80,000 $80,000
Over-Excavation and Sub-Base Repair with Breaker Run 900 C.Y. $35 $31,500
Stabilization Fabric for Sub-Base Repair 8600 S.Y. $4 $34,400
Crushed Breaker Run Base Course (8" Thick) 8600 S.Y. $7 $60,200
Crushed Aggregate Base Course (4" Thick) 8600 S.Y. $6 $51,600
Asphaltic Binder Pavement (3.0" Thick) 7040 S.Y. $12 $84,480
Asphaltic Surface Pavement (2.0" Thick) 7040 S.Y. $10 $70,400
Concrete Curb & Gutter (30") 3600 L.F. $17 $61,200
Restoration and Clean-up 8800 S.Y. $6 $52,800

Subtotal Street Construction $565,580

Contingency (15%) $84,840

Total Street Construction $650,420

Design Engineering (Estimated - 6% of total) $48,590
Construction Engineering (Estimated - 7% of total) $56,690

Total Estimate of Probable Construction Cost $915,090

General Notes:

4. Costs for engineering are an estimate at this time based on a percentage of the total construction costs.  These costs 
should be re-computed after a more detailed engineering scope/proposal is determined thru consultation with the City.

Note: This project includes the extension of an existing public street along Shaler Drive to connect into the two dead 

ends of the street east of the Bayberry Lane intersection. This estimate includes the installation of storm sewer piping 

and structures along the new public street. This estimate also includes the installation of the new roadway gravel base, 

asphalt, and curb (both sides of the street). Assume 80' wide R/W. Assume the new street will be approximately 37' 

wide from back of curb to back of curb.

2.  The utility pipe sizes and quantities are estimated and will require further study to determine the appropriate sizes, 
types, and configurations.  The cost for site earthwork and grading is estimated and should be re-computed after a more 
detailed engineering study is performed and plans are prepared.

3.  Costs are based upon "normal" construction conditions.  There is no allowance for poor sub-soil conditions, poor 
native backfill conditions, high bedrock, high groundwater, or any other un-foreseen conditions that would require extra 
effort from the contractor.

ESTIMATE OF PROBABLE CONSTRUCTION COST

Shaler Drive Extension (Termini to Termini)

1. The quantities and prices are the best estimate at this time and should be re-computed after a more detailed 
engineering study is performed and plans are prepared.  The costs associated with administration, financing, inflation 
(due to delayed project phasing), etc. are not included.  All costs are assumed to be 2025 construction costs.

1. The quantities and prices are the best estimate at this time and should be re-computed after a more detailed 
engineering study is performed and plans are prepared.  The costs associated with administration, financing, inflation 
(due to delayed project phasing), etc. are not included.  All costs are assumed to be 2025 construction costs.

1/23/2025 00212056 Shaler Drive Extension.xls



   

  
   

     AGENDA SUMMARY SHEET 
 
 

 
MEETING DATE: 2/19/25 TITLE: League of WI Municipalities 2025-2026 

Legislative Agenda 
 AGENDA SECTION: DISCUSSION 

PRESENTER: Kathy Schlieve, Administrator 

 
 

DEPARMTENT GOAL(S) SUPPORTED (if applicable) FISCAL IMPACT  

High Performance Government -- 

 
 
ISSUE SUMMARY: 
Staff will provide a brief overview of the 2025-2026 Legislative Priorities for the League. 
 
 
STAFF RECOMENDATION:   
 
 
ATTACHMENTS:   
2025_2026 Legislative Priorities 
 
 

RECOMENDED MOTION: 
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6.10 BICYCLES. 

(1) REGISTRATION. All bicycles operated upon any street or public way within the City must be registered by the 
owner and properly licensed as hereinafter provided. As used herein, the term "bicycle" shall be defined as a 
single wheel unicycle, a 2-wheel bicycle and a 3-wheel tricycle, subject to such exceptions as set forth in 
subsection (5) hereof.  

(2) REGISTRATION AND LICENSING PROCEDURES. All bicycles shall be registered, and the cost therefor shall be 
established annually by the Common Council on the Fee Schedule.  

(a) Each bicycle shall be inspected by the Police Department at the time of registration and must meet the 
following standards:  

1. A brake on at least one wheel that will skid the wheel on dry pavement.  

2. A serial number that is legible. Owner must arrange to have a number stamped on by a reputable 
bicycle shop if it is missing or illegible.  

3. Proof of ownership if requested.  

4. A jiffy or other type stand which will hold bicycle when parked.  

5. A clear reflector attached to the rear fender or several strips of reflector tape appropriately 
attached to the bicycle.  

(b) Upon payment of the appropriate fee, if registration and mechanical requirements have been met, the 
owner will be issued a license sticker that must be securely fastened to the back of the seat or rear 
fender in such a manner so as to be easily visible.  

(c) Bicycle license stickers, as with automobile licenses in Wisconsin, belong to and remain with the owner 
of the bicycle and are not transferable.  

(d) Within 10 days after any bicycle has changed hands or been dismantled and taken out of use, the 
person in whose name the bicycle has been registered shall report such information to the Police 
Department. In case of change of ownership, the registration shall thereupon be cancelled and the new 
owner shall have 10 days in which to register such bicycle and, upon payment of the appropriate fee 
and meeting other requirements, shall be issued a new license. In case of dismantling and taking out of 
operation, the registration shall be cancelled and the license plate returned to the Police Department.  

(e) Any purchaser of a new or used bicycle must, within 10 days, register and purchase a new license 
sticker, except as provided in paragraph (c) above.  

(f) Merchants and/or dealers in bicycles who trade in used bicycles or buy used bicycle parts or junk 
bicycles must give full report to Police Department once each month, giving the license and serial 
numbers on all transactions, as well as the names of the parties involved.  

(g) All registrants will be given a copy of the Bicycle Safety Handbook.  

(h) All licenses presently issued shall remain in effect for the period of their original issuance and at the 
time of expiration the above paragraphs shall take effect. With regard to bicycles that have not been 
previously licensed in the City, stickers should be obtained within 10 days of the passage of publication 
of this subsection.  

(3) GENERAL REGULATION AND EQUIPMENT.  

(a) No person shall operate a bicycle in the City without the consent of the registered owner.  

(b) Every license issued hereunder shall be deemed to be granted, subject to the following conditions:  
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1. Every person propelling or riding a bicycle upon a public roadway shall be subject to the provision 
of all ordinances and State laws applicable to the operator of any vehicle, except those provisions 
with reference to equipment of vehicle and except those provisions which by their nature would 
have no application.  

2. No person may operate a bicycle upon a highway, bicycle lane or bicycle way during hours of 
darkness, unless such bicycle is equipped with or the operator is wearing a lamp emitting a white 
light visible from a distance of at least 500 feet to the front of such bicycle. Such bicycle shall also 
be equipped with a red reflector that has a diameter of at least 2 inches of surface area on the 
rear so mounted and maintained as to be visible from all distances from 50 to 500 feet to the 
rear when directly in front of lawful upper beams of headlamps on a motor vehicle. A lamp 
emitting a red light visible from a distance of 500 feet to the rear may be used in addition to but 
not in lieu of the red reflector.  

3. Any type of siren on a bicycle is unlawful.  

4. No person over 10 years of age shall ride a bicycle on any public sidewalk, school playground or 
public park in the City of Waupun, except roadways. This section shall not apply when riders are 
taking part in a sponsored festivity or parade, nor to newsboys while actively engaged in 
delivering newspapers.  

5. No person regardless of age or occupation shall ride or park a bicycle on the sidewalk in the 
downtown area of the City of Waupun. The downtown area is defined as follows: E. Main St. 
from the railroad tracks to the intersection with Watertown St., and that portion of Fond du Lac 
St., Carrington St., Madison St., Mill St., Forest St. and Drummond St. lying within one block of E. 
Main St.  

6. Every bicycle must have an adequate brake maintained in good working condition.  

7. Bicycles, when operated on a highway, shall be kept as close to the right-hand curb as possible.  

8. Bicycles must always be operated in single file.  

9. No more than one person shall ride a bicycle at one time, except on special bicycles built for 2 or 
more people with 2 or more seats and handlebars, except that in addition to the operator, a 
bicycle otherwise designed to carry only the operator may be used to carry or transport a child 
seated in an auxiliary child's seat or trailer designed for attachment to a bicycle if the seat or 
trailer is securely attached to the bicycle according to the direction of the manufacturer of the 
seat or trailer.  

10. No person shall cling to or be towed by another vehicle or bicycle while riding on a public street 
or highway.  

11. No bicycle shall tow anything behind, such as a sled, another bicycle, trailer or person on skates, 
except that in addition to the operator a bicycle otherwise designed to carry only the operator 
may be used to carry or transport a child seated in an auxiliary child's seat or trailer designed for 
attachment to a bicycle if the seat or trailer is securely attached to the bicycle according to the 
directions of the manufacturer of the seat or trailer.  

12. No person while riding a bicycle shall participate in a race, speed or endurance contest while on a 
public street.  

13. Trick riding and riding a bicycle without at least one hand on the handlebars and both feet on the 
pedals is unlawful.  

14. Bicycle riders must obey all traffic laws when riding on public streets and highways in the City, 
such as:  
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a. Giving hand signals for left turns, right turns and stopping.  

b. Stopping for arterials.  

c. Giving pedestrians on crosswalks the right-of-way.  

d. Being in the proper lane when making turns.  

e. Staying in your lane and not weaving in and out.  

f. Riding at safe speeds for conditions.  

g. Slowing down for turns to avoid skids.  

h. Stopping before coming out of driveways.  

15. The license plate must always be prominently displayed on the rear of the bicycle. New 
replacement license plates may be purchased, when necessary, with the approval of the Police 
Department for a fee established annually by the Common Council on the Fee Schedule.  

16. A unicycle shall not be required to be equipped with a wheel brake or handle bars.  

(4) ENFORCEMENT PROCEDURES AND PENALTIES.  

(a) The City Police Department will have all the necessary records, files, tickets and authority to properly 
record, control and penalize to facilitate the enforcement of this section for the safety and protection 
of all bicycle riders in the City.  

1. Any violator of the bicycle ordinances accused by a police officer will be informed on his violation 
by the officer who will fill out a special "Bicycle Violation" ticket including:  

a. Name of alleged violator.  

b. Address.  

c. License number.  

d. Parents name, address and phone number.  

e. Violation.  

f. The officer will record his explanation on the reverse side of the ticket proper and any 
remarks he may have and turn in the ticket to the Police Department. The Police 
Department shall cause written notice of the alleged offense and the date and time for 
hearing to be mailed to the parent or guardian of every first offender.  

g. The stub of the ticket shall be given to the alleged violator stating the violations 
complained of and the date and time to report.  

2. The alleged violator will be required to report to the City Hall or the Police Department as 
determined by the accusing officer. The accused violator must present his stub at the time of 
appearance.  

3. Each accused violator appearing at the City Hall or Police Station as required will be given an 
opportunity to discuss their violation with the Chief of Police or an officer appointed by the Chief 
to preside at such session. After the discussion or hearing with the Chief or their delegate, the 
following penalty or penalties shall be imposed by the presiding officer:  

a. First Offense: A forfeiture as established annually by the Common Council on the Fee 
Schedule.  
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b. Second Offense: A forfeiture as established annually by the Common Council on the Fee 
Schedule.  

c. Third Offense: A forfeiture as established annually by the Common Council on the Fee 
Schedule. The parent or guardian of the violator shall accompany the violator at such 
discussion or hearing.  

d. Fourth Offense: Formal charge to be tried in juvenile court.  

e. Any violation of penalties necessitates charging offender with an additional offense.  

4. Violation ticket shall be filled out by the presiding officer as to the sentence imposed and same 
shall be filed with offender's registration card.  

(b) As an alternate penalty to the provisions of § 6.10(4)(a)3., any violator who is over the age of 18 years 
shall, upon conviction of such violation, be subject to the penalties set forth in § 6.11.  

(5) EXCEPTIONS. The term "bicycle" as used herein shall not include what is normally known as a tricycle 
operated by children under 10 years of age, nor shall it include the 20-inch bicycle when used with 2 training 
wheels, provided that neither tricycles nor bicycles with training wheels shall be operated upon the city 
streets or public ways at any time, nor shall tricycles or 20-inch bicycles be ridden or parked on the sidewalk 
in the downtown area as defined heretofore.  

(6) ENFORCEMENT. The Chief of Police may designate and authorize the school crossing guards as his agents and 
representatives with limited police powers to aid in the enforcement of this section. Such school crossing 
guards as designated by the Chief of Police may issue citations to persons they observe violating the 
provisions of this section.  

(Ord. No. 15-06, § 1, 7-14-2015; Ord. No. 23-09, § 3, 11-28-2023) 

 



AGENDA SUMMARY SHEET 
 

MEETING DATE: 2/19/25 TITLE: Waupun Dam Dive Assist Proposal 

AGENDA SECTION: CONSIDERATION-ACTION   

PRESENTER: Jeff Daane, Public Works Director 
  

 

 

 

DEPARTMENT GOAL(S) SUPPORTED (if applicable) FISCAL IMPACT  

Public Infrastructure $ 22,755 
 

 

ISSUE SUMMARY: 
With conditions changing at the gate valve from this summer what was initially thought to be needed for the coffer dam 
has changed. They will need to install more sandbags to have the water bypass over the dam. They still plan to make the 
repairs this winter before the spring thaw. This new agreement replaces the current one. 

 
STAFF RECOMMENDATION: 
Accept the proposal from JF Brennan Company for Waupun Dam Dive Assist services 

ATTACHMENTS: 
JF Brennan Co. Waupun Dam Dive Assist Proposal 

 

 

RECOMMENDED MOTION: 
Motion to accept the proposal from JF Brennan Company for Waupun Dam Dive Assist services in the amount of $22,755 
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Prepared for: 

The City of Waupun 

Waupun, Wisconsin 
February 6, 2025 

Waupun Dam Dive Assist 



 
Cost Proposal 
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February 6, 2025 
 
 
Jeff Daane  
Director of Public Works 
jeff@cityofwaupunwi.gov 
City of Waupun 
201 E. Main St. 
Waupun Wi. 53963 
920-324-7918 
 
Overview of Work 
The following proposal outlines the services J.F. Brennan Company (Brennan) can provide to The City of 
Waupun at their Waupun Dam Dive Assist Project in Waupun, Wisconsin. Brennan understands that the 
scope of the proposed project includes: 

• Mobilization and demobilization of dive crew and equipment to and from the project site. 
• Perform work as outlined by The City of Waupun. 

o Assist with the placement and future removal of sand filled super sacks, sandbags, and 
plastic sheeting to create a coffer dam upstream of a damaged gate.  

Project Schedule 
Brennan proposes that the work be performed with two mobilizations. Brennan assumes five x eight-
hour days using a two-person Association of Diving Contractors International (ADCI) United Brotherhood 
of Carpenters (UBC) team. Work to begin once an agreed upon contract is met.  

Budgetary Estimate 

Location No. Description Qnty. Unit Unit Price Amount 

Waupun, 
Wisconsin 

1 Assist 5.00 DY $3,543.00 $17,715.00 
2 Mobilization 2.00 EA $2,520.00 $5,040.00 

3 Extra Crew Member – 
Needed for Dive Ops 1.00 DY $1,771.50  

4 Extra Crew Member - 
Mobilization 1.00 EA $1,260.00  

5 Overtime Hour/Person 1.00 HR $248.00  
Total: $22,755.00 

*Wages based on local union agreed-upon rates. 
*No Dive Ops, Dry or Hot Water Suits Only. 
*If Diving is found to be necessary, an additional crew member would be needed to meet our 
industry manning level minimums. 

 

General Clarifications 
• Pricing 

mailto:jeff@cityofwaupunwi.gov
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o Additional work will be billed at the Time and Material (T and M) Rates listed above. T 
and M final billing will occur. Owner to pay for services used. 

o Working days will be charged a minimum of eight hours once onsite; no partial days are 
assumed.  

o Material, trucking, rental, other outside services billed at cost plus 15%. However, none 
are assumed. 

o Standby rates may apply if factors outside of Brennans’ control occur and prevent the 
crew from working. 

• Assumptions and Exclusions 
o This proposal assumes the following: 

 Safe, secure, open site access provided by the owner. 
 Flows and weather conditions are conducive for safe operations. 
 Lock out/tag out (LOTO) provided as needed. Less than ½ hour of down time 

between water diversion efforts. 
 Owner to provide material handling equipment (crane or excavator), operator, 

and material (super sacks, sandbags, plastic, rigging, etc.). 
 Owner to provide relevant drawings prior to mobilization. 

o This proposal excludes the following: 
 Weekend or Holiday work or mobilization. 
 Commercial diving operations as outlined in the ADCI Consensus Standards. 
 Permitting, licensing, or submittals. 
 Off-site training. Less than ½ hour of onsite training is assumed. 

o This proposal assumes a contract with agreed terms and conditions will be arrived at 
prior to any work or incurring any other costs. 

o This proposal is good for 30 days. 

J. F. Brennan Company, Inc. appreciates the opportunity to submit this proposal.  After you have 
reviewed our proposal, if you have any questions, comments, or concerns, please feel free to contact 
me at 608-519-5288 or Justin Scherf, Underwater Services Director at 608-519-5244. 

Respectfully Submitted, 

 
Adam Thorson 
Underwater Services – Dive Project Manager 
direct 608.519.5288 | cell 507.450.8366 
office 608.784.7371  
athorson@jfbrennan.com  

 
 

  

mailto:athorson@jfbrennan.com
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J.F. BRENNAN COMPANY, INC. 

GENERAL TERMS AND CONDITIONS 

These Terms and Conditions (“Terms”) are provided and shall be effective as of _____________, 202_, by and between J.F. Brennan Company, 
Inc., a duly organized corporation located at 818 Bainbridge Street, La Crosse, Wisconsin 54603 (“Brennan”), and 
__________________________________________, a _________________ located at _____________________________________ (“Client”), 
for certain services (“Services”) for the  ________________________________________project (“Project”), located at 
_________________________________________. 

 

1. Applicability.  The accompanying proposal from Brennan, the specific purchase order (“Purchase Order”) or work order (“Work 
Order”) issued to Brennan by Client, and these Terms (collectively, this “Agreement”) comprise the entire agreement between the parties, and 
supersede all prior or contemporaneous understandings, agreements, negotiations, representations and warranties, and communications, both 
written and oral. These Terms prevail over any of Client's general terms and conditions, regardless of whether or when Client has submitted its 
proposal, sales confirmation, or such terms. This Agreement expressly limits Client's acceptance to the terms of this Agreement.  

2. Performance of Services. 

(a) Brennan shall provide the Services as described and in accordance with the Services, Brennan’s proposal, attached 
hereto, and in accordance with the date(s) or schedule either provided or mutually agreed upon by both parties. 

(b) Brennan shall furnish all labor and cover all construction related costs, exclusive of insurance and taxes, incidental to such 
labor, necessary to carry out the Services. 

(c) Brennan shall comply at all times with any instructions given by the designated representative of the Client, provided 
that Brennan shall retain full control of its patented materials and processes, and provided that such instructions are not inconsistent 
with the provisions of this Agreement.  In furtherance of the foregoing, the Client understands and agrees that Brennan shall be solely 
responsible for, and shall have control over, all construction means, methods, techniques, sequences, processes, and procedures and for 
coordinating all portions of the Services.   Brennan shall not be required to train employees of the Client or of other contractors in any of 
its m e th o d s ,  processes and procedures, and Brennan shall be sole judge as to the number of its supervisory and other employees which 
will be required to ensure quality of the Services. 

3. Client’s Responsibilities. 

 (a) Client shall, before the date on which the Work is to start, obtain, and at all times during the term of this Agreement, 
maintain, all necessary licenses, permits and consents and comply with all relevant laws applicable to the provision of the Services. 

 (b) Client shall furnish Brennan with drawings, showing the locations of all services and utility lines.  No responsibility will be 
accepted by Brennan for striking and/or breaking any services and utility lines unless the foregoing obligation is fulfilled by Client. 

 (c) Client shall provide Brennan with a storage site and plant site suitable for the performance of the Services. 

(d) Client shall be solely responsible for the payment of any applicable taxes or insurance premiums for coverages required 
to be maintained by Brennan at the direction of Client. 

4. Price.   The price of the Services is the mutually agreed upon price stated in either the Purchase Order or Work Order issued to 
Brennan (“Price”).  If no Price is included in the Purchase Order or Work Order, the Price shall be the price set out in Brennan’s proposal 
attached hereto. 

5. Payment Terms.  Brennan shall issue an invoice to Client and Client shall pay all properly invoiced amounts due to Brennan within 
thirty (30) days after Client’s receipt of such invoice, unless otherwise indicated otherwise on the Purchase Order or Work Order.  In no event 
shall the payment term be more than forty-five (45) days.  All payments must be in US dollars and made by check or ACH. 

6. Mutual Indemnification.  

(a) Brennan shall defend, indemnify and hold harmless Client, Client’s respective subsidiaries, affiliates, successors or 
assigns, and their respective directors, officers, shareholders and employees (collectively, “Client Indemnitees”), against any and all loss, injury, 
death, damage, liability, claim, deficiency, action, judgement, interest, award, penalty, fine, cost or expense, including reasonable attorney and 
professional fees and costs, and the cost of enforcing any right to indemnification hereunder and the cost of pursing any insurance providers 



 
Cost Proposal 
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(collectively, “Client Losses”) arising in the performance of the Services under this Agreement due to Brennan’s negligence, willful misconduct 
or breach of the Terms. 

(b) Client shall defend, indemnify and hold harmless Brennan, Brennan’s respective subsidiaries, affiliates, successors or 
assigns, and their respective directors, officers, shareholders and employees (collectively, “Brennan Indemnitees”), against any and all loss, 
injury, death, damage, liability, claim, deficiency, action, judgement, interest, award, penalty, fine, cost or expense, including reasonable 
attorney and professional fees and costs, and the cost of enforcing any right to indemnification hereunder and the cost of pursing any insurance 
providers (collectively, “Brennan Losses”) arising out of, resulting from, or in any manner due to Client’s negligence, willful misconduct or 
breach of the Terms. 

7. Limitation of Liability.  Notwithstanding anything contained herein, to the maximum extent permitted by applicable law, the 
maximum aggregate liability of Brennan shall not exceed the total amount for the Services as outlined in the Purchase Order or Work Order 
issued by Client to Brennan, incorporated herein. 

8. Insurance.  During the term of this Agreement, Brennan shall maintain in full force and effect, Commercial General Liability Coverage 
with a limit of $2,000,000 aggregate, $1,000,000 each occurrence; Comprehensive Automobile Liability Coverage with a combined single limit 
of no less than $1,000,000; Workers Compensation and Occupational Disease Coverage with limits of no less than $1,000,000 each, bodily 
injury and disease; and Umbrella/Excess Coverage providing additional limits of no less than $4,000,000.  Upon Client’s request, Brennan shall 
provide Client with a certificate of insurance from Brennan’s insurer evidencing the insurance coverages specified in this Agreement.  The 
certificate of insurance shall name Client as an additional insured.  Brennan shall provide Client with thirty (30) days advance written notice in 
the event of cancellation or material change in Brennan’s insurance policy, unless such cancellation is for the non-payment of premium wherein 
a ten (10) day notice shall apply.   

9. Compliance with Law.  Both Brennan and Client shall comply with all applicable statues, laws, rules, regulations, and ordinances. 

10. Changes.  No changes shall be made unless agreed upon in writing by Brennan. 

11. Termination.  Either party may terminate this Agreement upon ten (10) days written notice to the other party.  Brennan shall be 
entitled to payment for all Services completed up to time of termination, as well as for all material already purchased by Brennan but not paid 
for yet by Client under this Agreement. 

12. Damages.  Notwithstanding any other provisions of this Agreement to the contrary, in no event shall Brennan or Client be liable to 
the other for any indirect, special, incidental or consequential loss or damage including, but not limited to, loss of profits or revenue, loss of 
opportunity or use incurred by either Party to the other, or like items or damage, and each Party herby releases the other Party therefrom. 

13. Waiver.  No waiver by Brennan of any of the provisions of this Agreement is effective unless explicitly set forth in writing and signed 
by Brennan.  No failure to exercise, or delay in exercising any right, remedy, power or privilege arising form this Agreement operates, or may be 
construed, as a waiver thereof.  No single or partial exercise of any right, remedy, power or privilege hereunder precludes any other or further 
exercise thereof or the exercise of any other right, remedy, power or privilege. 

14. Confidential Information.  All non-public, confidential or proprietary information of Brennan, including but not limited to, 
specifications, samples, patterns, designs, plans, drawings, documents, data, business operations, customer lists, pricing, discounts or rebates, 
disclosed by Brennan to Client, whether disclosed orally or disclosed or accessed in written, electronic or other form or media, and whether or 
not marked, designated or otherwise identified as "confidential" in connection with this Agreement is confidential, solely for the purpose of 
performing this Agreement and may not be disclosed or copied unless authorized in advance by Brennan in writing. Upon Brennan's request, 
Client shall promptly return all documents and other materials received from Brennan. Brennan shall be entitled to injunctive relief for any 
violation of this Section. This Section does not apply to information that is: (a) in the public domain; (b) known to Client at the time of 
disclosure; or (c) rightfully obtained by Brennan on a non-confidential basis from a third party. 

15. Force Majeure.  No party shall be liable or responsible to the other party, or be deemed to have defaulted under or breached this 
Agreement, for any failure or delay in fulfilling or performing any term of this Agreement (except for any obligations to make payments to the 
other party hereunder), when and to the extent such party's (the "Impacted Party") failure or delay is caused by or results from the following 
force majeure events ("Force Majeure Event(s)"): (a) acts of God; (b) flood, fire, earthquake, pandemics or epidemics, or explosion; (c) war, 
invasion, hostilities (whether war is declared or not), terrorist threats or acts, riot or other civil unrest; (d) government order, law, or action; (e)  
embargoes or blockades in effect on or after the date of this Agreement; and (f) national or regional emergency; and (g) strikes, labor stoppages 
or slowdowns or other industrial disturbances; and (h telecommunication breakdowns, power outages or shortages, lack of warehouse or 
storage space, inadequate transportation services, or inability or delay in obtaining supplies of adequate or suitable materials; and (i) other 
similar events beyond the reasonable control of the Impacted Party. The Impacted Party shall give notice within three (3) days of the Force 
Majeure Event to the other party, stating the period of time the occurrence is expected to continue. The Impacted Party shall use diligent 
efforts to end the failure or delay and ensure the effects of such Force Majeure Event are minimized. The Impacted Party shall resume the 
performance of its obligations as soon as reasonably practicable after the removal of the cause. In the event that the Impacted Party's failure or 



 
Cost Proposal 

 
 

 

 

The City of Waupun  |  Waupun Dam Dive Assist 6 

delay remains uncured for a period of thirty (30) consecutive days following written notice given by it under this Section 18, the other party 
may thereafter terminate this Agreement upon ten (10) days' written notice. 

16. Assignment.  Neither party shall assign, transfer, delegate, or subcontract any of its rights or obligations under this Agreement 
without the prior written consent of the other party.  No assignment or delegation shall relieve either party from any of their obligations 
hereunder. 

17. Relationship of the Parties.  The relationship between the parties is that of independent contractors. Nothing contained in this 
Agreement shall be construed as creating any agency, partnership, joint venture or other form of joint enterprise, employment, or fiduciary 
relationship between the parties, and neither party shall have authority to contract for or bind the other party in any manner whatsoever. 

18. No Third-Party Beneficiaries.  Except for the parties for whom the Services are provided under the Purchase Order or Work Order, 
this Agreement is for the sole benefit of the parties hereto and their respective successors and permitted assigns; and nothing herein, express 
or implied, is intended to or shall confer upon any other person or entity any legal or equitable right, benefit or remedy of any nature 
whatsoever under or by reason of this Agreement. 

19. Governing Law.  All matters arising out of or relating to this Agreement are governed by and construed in accordance with the 
internal laws of the State of Wisconsin without giving effect to any choice or conflict of law provision or rule (whether of the State of Wisconsin 
or any other jurisdiction) that would cause the application of the laws of any jurisdiction other than those of the State of Wisconsin. 

20. Submission to Jurisdiction.  Any legal suit, action or proceeding arising out of or relating to this Agreement shall be instituted in the 
federal courts of the United States of America or the courts of the State of Wisconsin in each case located in the City of La Crosse and County of 
La Crosse (or Western District of Wisconsin, if applicable), and each party irrevocably submits to the exclusive jurisdiction of such courts in any 
such suit, action or proceeding. 

21. Notices.  All notices, requests, consents, claims, demands, waivers and other communications hereunder (each, a "Notice") shall be 
in writing and addressed to the parties at the addresses set forth on the face of the purchase order or to such other address that may be 
designated by the receiving party in writing. All Notices shall be delivered by personal delivery, nationally recognized overnight courier (with all 
fees pre-paid), certified mail (in each case, return receipt requested, postage prepaid), or electronic transmission (via facsimile or email with 
date/time of sending recorded).  

22. Severability.  If any term or provision of this Agreement is invalid, illegal, or unenforceable in any jurisdiction, such invalidity, 
illegality or unenforceability shall not affect any other term or provision of this Agreement or invalidate or render unenforceable such term or 
provision in any other jurisdiction. 

23. Survival.  Provisions of these Terms which by their nature should apply beyond their terms will remain in force after any termination 
or expiration of this Agreement including, but not limited to, the following provisions: Insurance, Compliance with Laws, Confidential 
Information, Governing Law, Submission to Jurisdiction/Arbitration and Survival. 

24. Amendment and Modification.  These Terms may only be amended or modified in a writing stating specifically that it amends these 
Terms and is signed by an authorized representative of each party. 

25. Integration of Contract Documents.  There are no terms, conditions, understandings, or agreements between Brennan and Client 
other than those negotiated and expressly stated herein.  All proposals, quotations and negotiations are merged in this Agreement and all other 
terms and conditions contained in any such document are superseded and replaced in their entirety by this Agreement.  No terms and 
conditions in any way altering or modifying the provisions of this Agreement shall be binding upon Brennan unless in writing and signed by an 
authorized representative of Brennan.   

IN WITNESS WHEREOF, Brennan and the Client each individually represent that it has the necessary financial resources to fulfill its obligations 
under this Agreement, and each has the necessary corporate approvals to execute this Agreement. 

CLIENT:       BRENNAN: 

_______________________________________________  J.F. Brennan Company, Inc. 

By:       By:  

Title:       Title: 

Printed Name:      Printed Name:  

Date:       Date: 



 

 

 



   

  
   

     AGENDA SUMMARY SHEET 
 
 

 
MEETING DATE: 2/19/25 TITLE: Amended Offer to Purchase with Eagle Flexible 

Packaging 
 AGENDA SECTION: CONSIDERATION-ACTION 

PRESENTER: Kathy Schlieve, Administrator 

 
 

DEPARMTENT GOAL(S) SUPPORTED (if applicable) FISCAL IMPACT  

Economic Vitality -- 

 
 
ISSUE SUMMARY: 
Staff will provide information specific to an amended offer to purchase with Eagle Flexible Packaging in TID 9, Waupun 
Industrial Park.  Legal is preparing paperwork for council review. 
 
STAFF RECOMENDATION:   
 
 
ATTACHMENTS:   
 
 

RECOMENDED MOTION: 
Motion to approve amended Offer to Purchase with Eagle Flexible Packaging for land in Waupun Industrial Park, TID 9. 
 

 



   

    

      AGENDA SUMMARY SHEET 
 
 
 
MEETING DATE: 2/19/25 TITLE: License &Permit Applications; Expenses 

AGENDA SECTION: CONSENT AGENDA 

PRESENTER: Angela Hull, Clerk 

 
 

FUTURE MEETINGS 

Tuesday, March 11, 2025 Common Council 6:00PM 

Tuesday, March 25, 2025 Committee of the Whole 5:30PM 

Tuesday, April 8, 2025 Common Council 6:00PM 

Tuesday, April 15, 2025 Re-Organizational Meeting 5:30PM 

Tuesday, April 29, 2025 Committee of the Whole 5:30PM 
 

  

   
 
LICENSE/PERMIT APPLICATIONS 
Operator License: Reese Schwark 
 
 
 

RECOMENDED MOTION:   
Motion to approve the license and permit applications and payment of expenses 
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