AGENDA
CITY OF WAUPUN COMMON COUNCIL

WAU PU N Waupun City Hall - 201 E. Main Street, Waupun WI
Tuesday, January 14, 2025 at 6:00 PM
CITY OF SCULPTURE

VIRTUAL AND TELECONFERENCE ACCESS AVAILABLE

Join Virtually: https://us02web.zoom.us/j/81976994115?pwd=TOhORVFNTDFjMXV4ZGliV3A5eDIOUT09
Join Teleconference: 1 312 626 6799

Meeting ID: 819 7699 4115 Passcode: 697657

CALL TO ORDER
PLEDGE OF ALLEGIANCE FOLLOWED BY A MOMENT OF SILENT MEDITATION
ROLL CALL

PERSONS WISHING TO ADDRESS COUNCIL--State name, address, and subject of comments. (2 Minutes)
1. VFW Post 6709 Bentley Hall- Commander Frank Mesa

No Public Participation after this point.

CONSIDERATION - ACTION

2. Motion: Developer Agreement with Eagle Flexible Packaging Waupun Ill, LLC in Waupun Industrial Park

3. Motion: Offer to Purchase Parcels 292-1315-0814-005 in Waupun Industrial Park, TID 9, with Eagle Flexible
Packaging

4. Motion: Authorize Staff to Enter Contract to Raze and Remove Former McCune Beach Bath House

5. Motion: US Cellular Lease

6. Motion: Authorize Staff to Enter Contract with MSA for Alley Reconstruction Project (N. Madison St. to Fond
du Lac St.)

7. Motion: Authorize Aerial Ladder Truck Purchase from Pierce Fire Apparatus and Equipment

8. Motion: Replacement of Damaged 2025 Police Squad

9. Informational: Winter Salt Week (January 27-31) Awareness and Proclamation

10. Informational: Overview of Flock Camera Subscription Pilot

CONSENT AGENDA

11. Future Meetings & Gatherings, License &Permit Applications

BOARDS, COMMITTEE AND COMMISSION MEETING MINUTES
12. Community Development Authority 7-16-24

13. Plan Commission 9-18-24

14. Business Improvement District 10-15-24

15. Common Council 11/26/24; 12-10-24; 12/17/24

16. Library Board 12-18-24

DEPARTMENT REPORTS

17. Police Department

18. Fire Department

19. Library

20. Recreation

21. Public Works

22. Utilities

23. Finance

24. City Clerk-Treasurer-HR

25. Administrator-Economic Development



ADJOURN TO CLOSED SESSION
The Waupun Common Council will adjourn in closed session under Section 19.85 (1)(g) of the WI Statutes for the
following:

(g) Conferring with legal counsel for the governmental body who is rendering oral or written advice
concerning strategy to be adopted by the body with respect to litigation in which it is or is likely to
become involved.

26. Status of Wastewater Treatment Plant ABNR Contract and Project

RECONVENE TO OPEN SESSION
The Waupun Common Council will reconvene in open session under Section 19.85(2) of the WI Statutes.

ACTION FROM CLOSED SESSION

ADJOURNMENT

Upon reasonable notice, efforts will be made to accommodate disabled individuals through appropriate aids and
services. For additional information, contact the City Clerk at 920-324-7915.



WAUPUN

AGENDA SUMMARY SHEET
MEETING DATE: 1/14/25 TITLE: Developer Agreement with Eagle Flexible
Packaging Waupun lll, LLC in Waupun Industrial
AGENDA SECTION: CONSIDERATION-ACTION Park
PRESENTER: Administrator Kathy Schlieve
DEPARMTENT GOAL(S) SUPPORTED (if applicable) FISCAL IMPACT
Economic Vitality 6.7M Min Valuation / Estimated 8.4M Actual
ISSUE SUMMARY:

Staff have negotiated a developer’s agreement with Eagle Flexible Packaging to construct a 52,000 square foot
manufacturing facility in Waupun Industrial Park, TID 9. Eagle Flexible Packaging manufactures flexible food packaging
and currently operates from a facility on Taylor Street. They recently acquired a facility on Wilson Drive in Waupun
Industrial Park across from this proposed site and will be expanding operations in Waupun with this agreement. An
overview of the development and review of the terms of a developer agreement will be presented.

STAFF RECOMMENDATION:
Approve the Developer’s Agreement as Presented

ATTACHMENTS:
Development Agreement with Eagle Flexible Packaging

RECOMMENDED MOTION:
Motion to approve the Developer’s Agreement with Eagle Flexible Packaging Waupun 1lI, LLC.




WAUPUN

AGENDA SUMMARY SHEET
MEETING DATE: 1/14/25 TITLE: Offer to Purchase Parcels 292-1315-0814-005 in
Waupun Industrial Park, TID 9, with Eagle
AGENDA SECTION: CONSIDERATION-ACTION Flexible Packaging
PRESENTER: Administrator Kathy Schlieve
DEPARMTENT GOAL(S) SUPPORTED (if applicable) FISCAL IMPACT
Economic Vitality 3.2M Min Valuation / Estimated 5M Actual
ISSUE SUMMARY:

The offer with EFP Waupun I, LLC to purchase lot 292-1315-0814-005 in Waupun Industrial Park, TID 9 will be
presented for review and approval. The Offer to Purchase as outlined supports the terms of the Developer’s Agreement
as presented.

STAFF RECOMMENDATION:
Approve the Offer to Purchase as Presented

ATTACHMENTS:
EFP Waupun lll, LLC Offer to Purchase

RECOMMENDED MOTION:
Approve the Offer to Purchase parcel 292-1315-0814-005 in Waupun Industrial Park, TID 9, to EFP Waupun I, LLC




@WAUPUN

WS CONSIN AGENDA SUMMARY SHEET
MEETING DATE: 1/14/25 TITLE: Authorize Staff to Enter Contract to Raze and

Remove Former McCune Beach Bath House
AGENDA SECTION: CONSIDERATION-ACTION

PRESENTER: Jeff Daane, Public Works Director

DEPARTMENT GOAL(S) SUPPORTED (if applicable) FISCAL IMPACT

Public Infrastructure $9,375 (Inlcuded in 2025 Budget)
ISSUE SUMMARY:

Quotes were received and opened January 6, 2025 for the project to Raze and Remove the building. This request is just
for the demo work of the building. City crews will topsoil and seed the site in the spring. The Board of Public Works is
reviewing at their January 14, 2025 meeting and will recommend vendor selection and approval to you to authorize
contract. W&D Navis was the low bidder in this case.

STAFF RECOMMENDATION:
Recommendation of Board of Public Works

ATTACHMENTS:

RECOMMENDED MOTION:
Motion to authorize contract agreement with W&D Navis in an amount of $9,375 as recommended by the Board of
Public Works and as authorized in the 2025 adopted City of Waupun Municipal Budget.




Site Name: Waupun Site Number: 786314

GROUND LEASE

This Ground Lease (“Lease”) is made and entered into by and between City of Waupun,
Attention: Office of Clerk, having an address at 201 E. Main Street, Waupun, Wisconsin 53963,
hereinafter referred to as “Landlord,” and United States Cellular Operating Company LLC, a
Delaware limited liability company, having an address at Attention: Real Estate Lease
Administration, 8410 West Bryn Mawr Avenue, Chicago, Illinois 60631, hereinafter referred to as
“Tenant.”

WHEREAS, Landlord is the fee owner of property with an address of 1208 Moorman Drive
located in the City of Waupun, County of Dodge, State of Wisconsin legally described in Exhibit
A attached hereto and incorporated by reference (the "Landlord's Parcel™).

WHEREAS, Tenant desires to occupy, and Landlord is willing to provide Tenant such
Premises (as hereinafter defined) on the Landlord’s Parcel for Tenant’s use, as set forth in this
Lease.

NOW THEREFORE, in consideration of the mutual promises, conditions, and other good
and valuable consideration of the parties hereto, it is covenanted and agreed as follows:

20. Demise of Premises.

Landlord hereby lets and demises unto Tenant, and Tenant hereby receives and accepts from
Landlord the following described parcel (the “Leasehold Parcel”):

Approximate dimensions: 75’ x 75’
Approximate square footage: 5,625

Legal descriptions of the Landlord’s Parcel and the Tenant’s Premises are attached
hereto as Exhibit A and a Site Plan of the Leasehold Parcel is attached to the lease as
Exhibit B.

2. Grant of Easements. Landlord hereby grants to Tenant an access and utility easement
approximately thirty (30) feet in width from the Leasehold Parcel to the nearest accessible public
right-of-way and to the nearest suitable utility company-approved service connection points (the
“Access and Utility Easement”) ; two (2) utility easements each ten (10) feet in width from the
Leasehold Parcel to suitable utility company-approved service connection points (collectively, the
“Utility Easement”) and three (3) guyed wire easements thirty (30) feet in width from the
Leasehold parcel (the “Guyed Wire Easement(s)”) to their designated termination points; the
Access and Utility Easement, Utility Easement and Guyed Wire Easements are collectively
referred to herein as the “Easements”; the lands underlying the Access Easement, Utility Easement
and Guyed Wire Easements are collectively referred to herein as the “Easement Parcels,” which
Easement Parcels are further described in Exhibits “A” & “B” attached hereto and incorporated
herein). The Easements granted herein shall include, but not be limited to,

a. The right to clear vegetation, and move earthen materials upon the Easement
Parcels,
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Site Name: Waupun Site Number: 786314

b. The right to improve an access road within the Access and Utility Easement
Parcel,

¢. The right to place utility lines and related infrastructure within the Easement
Parcels,

d. Theright to place guyed wire lines and anchors and related infrastructure within
the Guyed Wire Easements,

e. The right, upon prior written approval of to the Landlord, to enter and
temporarily rest upon Landlord’s adjacent lands for the purposes of

(i) Installing, repairing, replacing and removing the Improvements (as defined
below) and any other personal property of Tenant from the Leasehold Parcel
and

(if) Improving the Easement Parcels, including the right to bring in and use all
necessary tools and machinery, and

The right of pedestrian and vehicular ingress and egress to and from the Leasehold Parcel
at any time over and upon the Access and Utility Easement Parcel. The Leasehold Parcel
and the Easement Parcels are collectively referred to herein as the “Premises.” In order to
further the purposes for which Tenant has been granted the easements set forth in this
Sectlon ZTEandteFd—smH—apﬂs—SMe—dﬁeFenen—anmpaddmw—aasement@%—aw

3. Use of the Premises. Tenant shall be entitled to use the Premises to construct, operate,
moedify-as-neeessary, , and maintain thereon a communications antenna tower (including aviation
hazard lights when required), an access road, one or more equipment buildings, back-up power
devices and a security fence, together with all necessary lines, anchors, connections, devices,
legally required signage and equipment for the transmission, reception, encryption, and translation
of voice and data signals by means of radlo frequency energy and Iandllne carrlage (collectlvely,
the Improvements );

week, Tenant shall prowde Landlord not less than éthlrtv (30) days prior notice to Tenant s 1n1t1al

installation of the Improvements.- All improvements, equipment, antennas and conduits shall be

[Formatted: Font: Times New Roman, 12 pt

malntalned by Tenant |n good condition and repair at all tlmesanellenant—shau-neteethemaseatter—

modifv—o dd y mprovemen eguipmen ntann o othe nersen nrope vy a)

Lmé&dmwme%em Tenant shaII not otherW|se alter, modify or add any |mprovements
equipment, antennas or other personal property without Landlord’s prior written consent which shall
not be unreasonably withheld, conditioned, or delayed. Said consent shall not be contingent upon
payment of additional rent to Landlord by Tenant. If Landlord does not reply to Tenant’s consent
request within ten (10) business days, Landlord’s consent shall be deemed to have been granted.
Notwithstanding anything to the contrary contained herein, Tenant’s installation of its personal
property shall not cause material irreparable damage to or interference with the Property. Any
construction, maintenance, repair or other work on the Premises or near the Premises which would
otherwise impede the Landlord’s its tenant, licensee’s or invitee’s occupancy and/or use the
Property shall be conducted at such time as is reasonably approved by the Landlord. In all such
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Site Name: Waupun Site Number: 786314

situations, Landlord and its contractors and employees shall conduct such work in an expeditious
manner and remove all equipment, vehicles and/or other items that impede the Landlord it tenants,
licensee or invite’s use of the Property. Tenant’s use described in this Section 3 is hereinafter
referred to as the (“Permitted Use™). Tenant shall have the non-exclusive right of ingress and
egress from across the Access Easement Monday through Friday between the hours of 97:00 A.M.
and 57:00 P.M., local time, except in case of emergency wherein Tenant shall be permitted access
seven (7) days a week, twenty-four (24) hours a day, over the Access Easement for the purpose of
installation, operation and maintenance of Tenant’s communications equipment. Fepantshall-have

Men%y#eu#z%heemdav—ewpmeﬂ%ees&and—umw&semem for the purpose of mstallatlon
operation and maintenance of Tenant’s communications equipment.

4, Term of Lease. Fheln-the-eventTenantinTenant'ssole-discretion—exercisesthe Option:
the The initial Lease term will be five (5) years (the “Initial Term”), commencing upon March 1,
2024 {the “Commencement Date) (as hereinafter defined) and terminating at midnight on the day
in which the fifth (5%) anniversary of the Commencement Date falls.

5. Option to Renew. The Initial Term of this Lease shall automatically extend for up to twenty
{20four (4) additional terms of five (5) years each (each, a “Renewal Term”), upon a continuation
of all the same provisions hereof, unless Tenant gives Landlord written notice of Tenant’s intention
to terminate the Lease at Ieast 5|xty (60) days before the explratlon of the Initial Term or any

[ Formatted: Strikethrough

6. Option to Terminate. Following the expiration of the Initial Term, Tenant shall have the
unilateral right to terminate this Lease at any time by giving Landlord ninety (90) days prior written
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Site Name: Waupun Site Number: 786314

notice of the date of such termination (“Termination Date™)-"") and payment of a termination fee
Landlord equivalent to three {3} twelve{12)six (6) months of the then current monthly rent (“Earhy
Termination Fee”). The Early-Termination Fee shall be paid to Landlord no later than— the
Termination Date. The Indemnification obligations of each party contained in Section 12 and
Tenant's requirement to remove improvements as provided in Section shall survive
termination of the Lease.

7. Rent. Tenant shall pay Rent to Landlord in the amount of SeveaTwo Thousand Six

[ Formatted: Font color: Red

- . Ope—Hundred
e Four Hundred Twenty dollars ($2,685.002,150-002,420.00) per yearmonth, the first
payment of which shall be due within thirty (30) days of the Commencement Date, and
installments thereafter aton the first day of each yearcalendar month, provided that Landlord shall
submit to Tenant a complete and accurate IRS form W9 prior to Tenant’s first payment of Rent.
Landlord shall specify the name, address, and taxpayer identification number of a sole payee (or
maximum two joint payees) who shall receive Rent on behalf of the Landlord. Rent will be
prorated for any partial month. Any change to the Payee must be requested in accordance with the
Notice provision herein, and a new IRS form W9 must be supplied prior to payment by Tenant to
the new Payee.

8. Adjusted Rent. On every anniversary of the Commencement Date, throughout the duration

of the Lease as renewed and extended the Rent shall be |ncreased bv three percent (3%) over the

9. Utilities. Tenant shall solely and independently be responsible for all costs of providing
utilities to the Premises, including the separate metering, billing, and payment of utility services
consumed by Tenant’s operations. The word “utilities” shall mean any service that is necessary
for the Tenant to conduct its operations on the Premises and “utility services” shall mean any
provider who provides utility services or utility related infrastructure so that the Tenant can
conduct its Permitted Use on the Premises.

10. Taxes. Landlord shall pay prior to delinquency any real estate
taxes attributable to Landlord’s Parcel

. Tenant shall pay prior to delinquency any personal
property taxes levied against Tenant’s Improvements. Tenant shall pay to Landlord upon
Landlord's demand, any increase in real property taxes levied against Landlord’s Parcel which is
attributable to Tenant's use or Improvements, provided that Landlord agrees to furnish reasonable
documentation of such increase to Tenant. Furthermore, Landlord agrees to

notice in the event it is notified of an
assessment valuation change, or a change in property status. Landlord agrees that Tenant shall
have the right to appeal any such change in status or any increase in real estate assessment for the
Leasehold Parcel or Tenant’s Improvements, and Landlord will reasonably cooperate, but at no
cost to Landlord, with any such appeal by Tenant. Tenant shall only be responsible for
tax reimbursements requested by Landlord within threeone (31) - years of payment of such
taxes by Landlord. Landlord’s requests to Tenant for reimbursement of such property
taxes should be addressed to:
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Site Name: Waupun Site Number: 786314

UScellular

Attention: Waupun/786314
P.O. Box 31369

Chicago, IL 60631-0369

11. Repairs and Maintenance. Tenant shall be responsible for all repairs and maintenance of
the Improvements, including, if applicable, snow removal if Tenant has exclusive control over its
access road, and may at its own expense alter or modify the Improvements to suit its needs
consistent with the intended use of the Premises. Landlord will maintain the areas surrounding
Tenant’s Premises..

12. Mutual Indemnification.

a. To the extent permitted by law, Tenant agrees to defend, indemnify and save harmless
Landlord from and against all claims, losses, costs, expenses, or damages from a third
party, arising from

(i) The negligence or willful misconduct of Tenant, or its agents, employees,
or contractors; or

(i) Any material breach by Tenant of any provision of this Lease. This
indemnity and hold harmless agreement will include indemnity against all
reasonable costs, expenses, and liabilities incurred in or in connection with
any such claim, and the defense thereof. Notwithstanding the foregoing,
Tenant will have no liability to Landlord to the extent any claims, losses,
costs, expenses, or damages arise out of or result from any act, omission, or
negligence of Landlord, or of Landlord’s agents, employees or contractors.

b.  Tothe extent permitted by law, Landlord agrees to defend, indemnify and save harmless
Tenant from and against all claims, losses, costs, expenses, or damages from a third
party, arising from

(i) The negligence or willful misconduct of Landlord or its agents, employees,
or contractors; or

(if) Any material breach by Landlord of any provision of this Lease. This
indemnity and hold harmless agreement will include indemnity against all
reasonable costs, expenses, and liabilities incurred in or in connection with
any such claim, and the defense thereof. Notwithstanding the foregoing,
Landlord will have no liability to Tenant to the extent any claims, losses,
costs, expenses, or damages arise out of or result from any act, omission, or
negligence of Tenant, or of Tenant’s, agents, employees or contractors.

c.  Tenantacknowledges and agrees that Landlord being a political subdivision of the State
of Wisconsin, the City is governed by and subject to the governmental immunity laws
of the state of Wisconsin, including without limitation those contained within Sections
893.80, 895.52 and 345.05 of the Wisconsin Statutes (collectively, the “Immunity Act”).
Nothing in this Lease shall be interpreted or construed to limit, modify or qualify any
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Site Name: Waupun Site Number: 786314

immunity or protection provided to Landlord by the Immunity Act. The provisions of
this Section shall prevail over any conflicting or inconsistent provision set forth
elsewhere in this Lease.

d. Neither party shall be liable to the other, or any of their respective agents,
representatives, or employees for any lost revenue, lost profits, loss of technology, rights
or services, incidental, punitive, indirect, special or consequential damages, loss of data,
or interruption or loss of use of service, even if advised of the possibility of such
damages, whether under theory of contract, tort (including negligence), strict liability
or otherwise stopped.

13. Insurance.

a.  Tenant shall maintain commercial general liability insurance insuring against liability
for bodily injury, death or damage to personal property with combined single limits of
Three Million and No/100 Dollars ($3,000,000). In addition, Tenant shall maintain
worker’s compensation in statutory amounts, employer’s liability insurance with
combined single limits of Three Million and No/100 Dollars ($3,000,000); automobile
liability insurance insuring against claims for bodily injury or property damage with
combined single limits of Three Million and No/100 Dollars ($3,000,000); and all risk
property insurance covering all personal property of Tenant for full replacement value.
.Landlord shall be named an additional insured on the foregoing general liability
insurance of Tenant under this Lease. Tenant shall provide Landlord with evidence of
such insurance in the form of a certificate of insurance prior to obtaining occupancy of
the Premises and throughout the term of this Lease or any Renewal Term.

b. Landlord shall maintain general liability insurance insuring against liability for bodily
injury, death or damage to personal property with combined single limits of Three
Million and No/100 Dollars ($3,000,000). In addition, to the extent required by law,
Landlord shall maintain worker’s compensation in statutory amounts and employer’s
liability insurance with combined single limits of Three Million and No/100 Dollars
(%$3,000,000). Landlord shall provide Tenant with evidence of such insurance in the
form of a certificate of insurance prior to Tenant obtaining occupancy and throughout
the term of this Lease or any Renewal Term.

14. Default. Tenant shall be in default of this Lease if Tenant fails to make a payment of rent
when due and such failure continues for fifteen (15) days after Landlord notifies Tenant in writing
of such failure. If Landlord or Tenant fails to comply with any non-monetary provision of this
Lease, the other party shall serve written notice of such failure upon the defaulting party,
whereupon a grace period of thirty (30) days shall commence to run during which the defaulting
party shall undertake and diligently pursue a cure of such failure at its sole cost and expense. Such
grace period shall automatically be extended for an additional thirty (30) days, provided the
defaulting party makes a good faith showing that efforts toward a cure are continuing.

15. Compliance with Laws. Tenant shall, at Tenant’s cost and expense, comply with all
federal, state, county or local laws, rules, regulations and ordinances now or hereafter enacted by
any governmental authority or administrative agency having jurisdiction over the Premises and
Tenant’s operations thereupon.

Version 04/18
Page 6 of 19



Site Name: Waupun Site Number: 786314

16.  Assignment of Lease by Tenant. Tenant’s interest under this Lease may be freely assigned
in connection with the transfer of Tenant’s FCC authorization to operate a commercial mobile
radio base station on the Premises, so that the name and identity of the holder of Tenant’s interest
hereunder can be consistent with the name and identity of the holder of said FCC authorization.
In addition, Tenant may assign or otherwise transfer its interest in this Lease without Landlord’s
consent to any affiliate subsidiary, Parent Corporation or a company that controls a majority of
Tenant's assets, whether by acquisition or merger or transfer of FCC license to operate a wireless
voice/data services. Any other assignment of this Lease or sublease of the Premises by Tenant
shall require Landlord’s prior written consent which consent shall not be unreasonably withheld,
conditioned or delayed. Tenant shall notify Landlord in writing of the name and address of any
assignee or collateral assignee.

17.  Subleasing.- FTenant will have the right to sublease the Leasehold Parcel and its rights
herein, in whole or in part, but-only—with- Landlord’s prierwrittenconsentand being subject to
Tenant paying Landlord twenty-five percent (25%) of any rents actually received by Tenant (the
“Revenue Share Fee”) for each sublease, license or other collocation agreement for the use of any
portion of the Leasehold Parcel and/or improvements entered into by and between Tenant and a
third-party (“Subtenant Agreement”). Furthermore, Tenant, shall, upon written request by
Landlord, provide Landlord with a reasonably detailed statement explaining the rents being
collected by the Tenant. If an inspection of the Revenue Share Fees for any calendar year shows
a discrepancy between the amount of the Revenue Share Fee actually paid to Landlord and the
amount of the Revenue Share Fee that should have been paid to Landlord, the parties shall adjust
the discrepancy, as appropriate, within thirty (30) days after completion of the Landlords’
inspection. If the inspection reveals that Landlord has been underpaid by three percent (3%) or
more of the correct amount, the cost of conducting the inspection shall be paid by Tenant;
otherwise the cost of the inspection shall be paid by Landlord. The term ‘sublease”, ‘“‘sublet”
“subtenant” and any other similar term shall apply to any situation by which the Tenant allows a
third party to gain benefit from the occupancy and or use of the Leasehold Parcel, including, but
not being limited, the use the Leasehold Parcel for co-location, whether it be by formal sublease,
license or other agreement. Tenant, without the prior written consent of the Landlord, shall not
have the right to enter into in form of space swapping agreement with another party whereby such
third party shall be allowed to use certain space on the Tenant’s facilities or the Leasehold Parcel

in_exchange for such party or an affiliate thereof aIIowmq Tenant to use similar space on its
facilities or5|tes '
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Site Name: Waupun Site Number: 786314

19. 19— Execution of Other Instruments. Landlord agrees, at no cost to Landlord, to
reasonably cooperate to deliver to Tenant such other instruments respecting the Premises as
Tenant or Tenant’s lender may reasonably request from time to time. Such instruments may
include, but are not limited to, a memorandum of lease that may be recorded in the appropriate
local land records. Landlord, at no cost to Landlord, also agrees to reasonably cooperate with
Tenant’s efforts to obtain all private and public consents related to Tenant’s use of the
PremisesRemoval of Improvements. The Improvements are agreed to be Tenant’s personal
property and shall never be considered fixtures to the Premises. Tenant shall at all times be
authorized to remove the Improvements from the Premises. Upon the expiration or earlier
termination of this Lease, Tenant shall remove all improvements, to a depth of three feet (3’) below
grade, from the Premises. Tenant shall be entitled to abandon, in place, all footings, foundations
and other below ground improvements that are located deeper than three feet (3’) below grade.

20.  Quiet Enjoyment. Landlord covenants that Tenant shall have quiet and peaceable
possession of the Premises throughout the Initial Lease Term and any Renewal Term, if any, as
the case may be, and that Landlord will not intentionally disturb Tenant’s enjoyment thereof as
long as Tenant is not in default under this Lease.

21.  Title, Access and Authority. Landlord covenants and warrants to Tenant that Landlord
presently owns a legally defined interest in and to Landlord’s Parcel; that the Premises are served
by legal access from a public way; that Landlord is duly authorized and empowered to enter into
this Lease; and that the person executing this Lease on behalf of the Landlord warrants himself to
be duly authorized to bind the Landlord hereto.

22. Subordination and Non-Disturbance. Tenant agrees to subordinate this Lease to any
mortgage or trust deed which may hereafter be placed on the Premises, provided the mortgagee or
trustee thereunder shall ensure to Tenant the right to possession of the Premises and other rights
granted to Tenant herein so long as Tenant is not in default beyond any applicable grace or cure
period, such assurance to be in writing and otherwise in form and substance reasonably satisfactory
to Tenant. If requested by Tenant, Landlord, at no cost to Landlord, agrees to use Landlord’s best
efforts to assist Tenant in obtaining from any holder of a security interest in Landlord’s Parcel a
non-disturbance agreement in form and substance reasonably satisfactory to Tenant.

23. Environmental Warranty. Landlord hereby represents and warrants to Tenant that
Landlord has never generated, stored, handled, or disposed of any hazardous waste or hazardous
substance upon the Premises, and that Landlord has no knowledge of such uses historically having
been made of the Premises or such substances historically having been introduced thereon.
Notwithstanding the foregoing, Landlord agrees to protect, indemnify and hold harmless Tenant
from and against any claims or losses arising out or related to the presence or release of any
hazardous substances at, on or beneath the Premises, whether existing prior to the date hereof or
migrating onto the Premises during any portion of the Term, except to the extent caused by a spill
or release of hazardous substances specifically brought on the Premises by or for the benefit of
Tenant after the Commencement Date.

24. Notices. Any notice, request or demand required or permitted to be given pursuant to this
Lease shall be in writing and shall be deemed sufficiently given if delivered by messenger at the
address of the intended recipient, sent prepaid by Federal Express (or a comparable guaranteed
overnight delivery service), or deposited in the United States first class mail (registered or certified,
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Site Name: Waupun Site Number: 786314

postage prepaid, with return receipt requested), addressed to the intended recipient at the address
set forth below or at such other address as the intended recipient may have specified by written
notice to the sender in accordance with the requirements of this paragraph. Any such notice,
request, or demand so given shall be deemed given on the day it is delivered by messenger at the
specified address, on the day after deposit with Federal Express (or a comparable overnight
delivery service), or on the day that is five (5) days after deposit in the United States mail, as the
case may be.

TENANT: United States Cellular Operating Company; LLC
Attention: Real Estate Lease Administration
8410 West Bryn Mawr Avenue
Chicago, Illinois 60631
Phone: 1-866-573-4544

LANDLORD: City of Waupun
Office of Clerk
201 E. Main Street
Waupun, Wisconsin 53963
Phone: 920-324-7900

25. Contingencies. Tenant shall have the right to terminate this Lease upon written notice to
Landlord, relieving both parties of all further obligations hereunder, if Tenant, acting reasonably
and in good faith, shall be unable to obtain any or all licenses or permits required to construct its
intended improvements upon the Premises or conduct Tenant’s business at the Premises at any
time during the Term; if Tenant’s technical reports fails to establish to Tenant’s satisfaction that
the Premises are capable of being suitably engineered to accomplish Tenant’s intended use of the
Premises; if the Premises are taken by eminent domain by a governmental entity or a title
commitment or report obtained by Tenant with respect to the Premises shows as exceptions any
encumbrances or restrictions which would, in Tenant’s opinion, interfere with Tenant’s intended
use of the Premises.

26.  Attorneys’ Fees. In any action on this Lease at law or in equity, the prevailing party shall
be entitled to recover from the other party the reasonable costs incurred by such party in such
action, including reasonable attorneys’ fees and costs of appeal.

217. Governing Law. This Lease will be governed by and construed in accordance with the laws
of the State in which the Premises is located.

28. Binding Effect. All of the covenants, conditions, and provisions of this Lease shall inure
to the benefit of and be binding upon the parties hereto and their respective successors and assigns.
Also, that Landlord is duly authorized and empowered to enter into this Lease; and that the person
executing this Lease on behalf of the Landlord warrants himself to be duly authorized to bind the
Landlord hereto.

29. Entire Agreement; Waiver. This Lease constitutes the entire agreement of the parties, and
may not be modified except in writing signed by the party against whom such modification is
sought to be enforced. No waiver at any time of any of the provisions of the Lease will be effective
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unless in writing. A waiver on one occasion will not be deemed to be a waiver at any subsequent
time.

30. Modifications. This Lease may not be modified, except by an amendment to this Lease
signed by Landlord and Tenant.

31. Recording. Each party, on request of the other, agrees to execute a short form lease in
recordable form and complying with applicable laws and reasonably satisfactory to both parties,
which will be recorded in the appropriate public records.

32. Holdover. At the end of the Term, this Lease shall continue in force and effect upon the same
covenants, terms and conditions on a month-to-month basis until terminated by either party by giving
to the other written notice of its intention to so terminate at least thirty (30) days prior to the end of
such applicable month-to-month term (the “Holdover Term”). The rental for each such applicable
month-to-month term shall be equal to one hundred twenty-five percent (125%) of the base rent paid
during the last month of the lease term immediately prior to expiration (the “Holdover Rent”). .

33. Headings. The section headings throughout this instrument are for convenience and
reference only, and are not to be used to explain, modify, amplify or aid in the interpretation,
construction or meaning of the provisions of this Lease.

34. Invalidity of Particular Provision. If any term or provision of this Lease, or the application
of such term or provision to any person or circumstance, to any extent, is invalid or unenforceable,
the remainder of this Lease, or the application of such term or provision to persons or
circumstances other than those as to which it is invalid or unenforceable, will not be affected and
each term and provision of this Lease will be valid and be enforced to the fullest extent permitted
by law.

35. Remedies. The parties shall be entitled to the application of all appropriate remedies
available to them under state and federal law in the enforcement of this Lease.

36. Errors and Omissions. Landlord and Tenant agree as part of the basis of their bargain for
this Ground Lease to cooperate fully in executing any and all documents (including amendments
to this Ground Lease) necessary to correct any factual or legal errors, omissions, or mistakes, and
to take any and all additional action, that may be necessary or appropriate to give full force and
effect to the terms and intent of this Ground Lease.

37. Non-Binding Until Full Execution. Both parties agree that this Lease is not binding on
either party until both parties execute the Lease.

38. Electronic Reproductions. The Parties agree that a scanned or electronically reproduced
copy or image of this Lease, as executed, shall be deemed an original and may be introduced or
submitted in any action or proceeding as competent evidence of such agreement, notwithstanding
the failure or inability of either party to produce or tender an original executed counterpart.

[END OF LEASE - SIGNATURE PAGE FOLLOWS]
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SIGNATURE PAGE

IN WITNESS WHEREOF, the parties hereto bind themselves to this Ground Lease as of
the date of full execution of this Ground Lease.

LANDLORD: City of Waupun TENANT: United States Cellular Operating
Company LLC

By: By:

Printed: Printed:

Title: Title: Vice President

Date: Date:

[NOTARY PAGE TO FOLLOW]

STATE OF WISCONSIN )
)
COUNTY OF )

I, the undersigned, a notary public in and for the State and County aforesaid, do hereby
certify that , known to me to be the same person whose name is subscribed
to the foregoing Ground Lease, appeared before me this day in person acknowledged that he/she
signed the said Lease as his/her free and voluntary act for the uses and purposes therein stated.

Given under my hand and seal this day of , 20
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Notary Public

My commission expires

STATE OF ILLINOIS )
)
COUNTY OF COOK )

I, the undersigned, a notary public in and for the State and County aforesaid, do hereby
certify that , Vice President for United States Cellular
Operating Company LLC, known to me to be the same person whose name is subscribed to the
foregoing Ground Lease, appeared before me this day in person and acknowledged that, pursuant
to his/her authority, he/she signed the said Lease as his/her free and voluntary act on behalf of the
named Tenant, for the uses and purposes therein stated.

Given under my hand and seal this day of , 20

Notary Public

My commission expires
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Exhibit A
Legal Descriptions

LANDLORD’S PARCEL

LOT 2 OF CERTIFIED SURVEY MAP NO. 2131 AS RECORDED IN VOLUME 13 OF
SURVEYS AT PAGE 242 AS DOCUMENT NO. 703772, CITY OF WAUPUN, DODGE
COUNTY, WISCONSIN.

LEASEHOLD PARCEL

Being a part of Lot Two (2) of Certified Survey Map No. 2131, Recorded in Volume 13 of
Surveys on Page 242 as Document No. 703772 and being located in the Northwest Quarter
(NW1/4) of the Northeast Quarter (NE1/4) of Section Eight (8), Township Thirteen (13) North,
Range Fifteen (15) East, City of Waupun, Dodge County, Wisconsin containing 5,625 square
feet (0.129 acres) of land and being described by:

Commencing the Southwest Corner of said Lot 2; thence N88°-04’-11”E (Recorded as N87°-13°-
35”E) 364.80 feet along the south line of said Lot 2; thence N01°-55’-49”W 188.61 feet to the
point of beginning; thence N03°-52°-41”E 75.00 feet; thence S86°-07°-19”E 75.00 feet; thence
S03°-52°-41"W 75.00 feet; thence N86°-07°-19”W 75.00 feet to the point of beginning. Being
subject to any and all easements and restrictions of record.

30> WIDE GUYED WIRE EASEMENT (A)
Being a part of Lot Two (2) of Certified Survey Map No. 2131, Recorded in Volume 13 of
Surveys on Page 242 as Document No. 703772 and being located in the Northwest Quarter
(NW1/4) of the Northeast Quarter (NE1/4) of Section Eight (8), Township Thirteen (13) North,
Range Fifteen (15) East, City of Waupun, Dodge County, Wisconsin containing 6,344 square
feet (0.146 acres) of land and being described by:
Commencing the Southwest Corner of said Lot 2; thence N88°-04°-11"E (Recorded as N87°-13°-
35”E) 364.80 feet along the south line of said Lot 2; thence N01°-55’-49”W 188.61 feet; thence
NO03°-52°-41”E 18.66 feet to the point of beginning; thence N87°-04’-48”W 211.26 feet; thence
NO03°-07°-22”E 30.00 feet; thence S87°-04’-48”E 211.65 feet; thence S03°-52°-41"W 30.00 feet
to the point of beginning. Being subject to any and all easements and restrictions of record.

30> WIDE GUYED WIRE EASEMENT (B)
Being a part of Lot Two (2) of Certified Survey Map No. 2131, Recorded in VVolume 13 of
Surveys on Page 242 as Document No. 703772 and being located in the Northwest Quarter
(NW1/4) of the Northeast Quarter (NE1/4) of Section Eight (8), Township Thirteen (13) North,
Range Fifteen (15) East, City of Waupun, Dodge County, Wisconsin containing 5,255 square
feet (0.121 acres) of land and being described by:
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Commencing the Southwest Corner of said Lot 2; thence N88°-04°’-11"E (Recorded as N87°-13°-
35”E) 364.80 feet along the south line of said Lot 2; thence N01°-55°-49"W 188.61 feet; thence

N03°-52°-41”E 75.00 feet; thence S86°-07°-19”E 18.91 feet to the point of beginning; thence
N32°-57°-26"E 183.51 feet; thence S57°-02°-34”E 30.00 feet; thence S32°-57°-26"W 166.83

feet; thence N86°-07°-19”W 34.33 feet to the point of beginning. Being subject to any and all
easements and restrictions of record.

30° WIDE GUYED WIRE EASEMENT (C)
Being a part of Lot Two (2) of Certified Survey Map No. 2131, Recorded in VVolume 13 of
Surveys on Page 242 as Document No. 703772 and being located in the Northwest Quarter
(NW1/4) of the Northeast Quarter (NE1/4) of Section Eight (8), Township Thirteen (13) North,
Range Fifteen (15) East, City of Waupun, Dodge County, Wisconsin containing 5,459 square
feet (0.125 acres) of land and being described by:
Commencing the Southwest Corner of said Lot 2; thence N88°-04’-11"E (Recorded as N87°-13°-
35”E) 364.80 feet along the south line of said Lot 2; thence N01°-55°-49”W 188.61 feet; thence
S86°-07°-19”E 16.05 feet to the point of beginning; thence continuing S86°-07°-19”E 34.98 feet;
thence S27°-03°-30”E 172.99 feet; thence S62°-56’-30"W 30.00 feet; thence N27°-03’-30”"W
190.97 feet to the point of beginning. Being subject to any and all easements and restrictions of
record.

ACCESS & UTILITY EASEMENT
Being a part of Lot Two (2) of Certified Survey Map No. 2131, Recorded in Volume 13 of
Surveys on Page 242 as Document No. 703772 and being located in the Northwest Quarter
(NW1/4) of the Northeast Quarter (NE1/4) of Section Eight (8), Township Thirteen (13) North,
Range Fifteen (15) East, City of Waupun, Dodge County, Wisconsin containing 4,942 square
feet (0.113 acres) of land and being described by:
Commencing the Southwest Corner of said Lot 2; thence N88°-04’-11”E (Recorded as N87°-13°-
35”E) 364.80 feet along the south line of said Lot 2; thence N01°-55°-49”W 188.61 feet; thence
NO03°-52°-41”E 75.00 feet; thence S86°-07°-19”E 75.00 feet to the point of beginning; thence
S68°-27°-07”E 2.66 feet; thence S86°-03’-43"E 136.82 feet to a point on the west right of way
line of Moorman Drive; thence S02°-01°-24"E 35.19 feet along said west right of way line;
thence N86°-03°-43"W 142.97 feet; thence N03°-52°-41"E 35.80 feet to the point of beginning.
Being subject to any and all easements and restrictions of record.

10> WIDE UTILITY EASEMENT
Being a part of Lot Two (2) of Certified Survey Map No. 2131, Recorded in VVolume 13 of
Surveys on Page 242 as Document No. 703772 and being located in the Northwest Quarter
(NW1/4) of the Northeast Quarter (NE1/4) of Section Eight (8), Township Thirteen (13) North,
Range Fifteen (15) East, City of Waupun, Dodge County, Wisconsin containing 3,761 square
feet (0.086 acres) of land and being described by:
Commencing the Southwest Corner of said Lot 2; thence N88°-04’-11”E (Recorded as N87°-13°-
35”E) 364.80 feet along the south line of said Lot 2; thence N01°-55°-49”W 188.61 feet; thence
NO03°-52°-41”E 75.00 feet; thence S86°-07°-19”E 75.00 feet; thence S03°-52°-41”W 35.80 feet to
the point of beginning; thence S86°-03°-43”E 10.00 feet; thence S03°-52°-41"W 17.40 feet;
thence N82°-42°-17”E 89.33 feet; thence S86°-03°-43”E 45.33 feet to a point on the west right of
way line of Moorman Drive; thence S02°-01°-24”E 1.17 feet along said west right of way line;
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thence S82°-42°-17"W 135.66 feet; thence S03°-52°-41”W 4.28 feet; thence S40°-25’-57"E
218.14 feet to a point on the west right of way line of Moorman Drive; thence S02°-01°-24"E
16.10 feet along said west right of way line; thence N40°-25°-57”W 230.30 feet; thence N86°-
07°-19”W 3.16 feet; thence N03°-52°-41"E 39.20 feet to the point of beginning. Being subject to
any and all easements and restrictions of record.
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Exhibit B

Site Plan
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MEMORANDUM OF
GROUND LEASE

Document Number

THIS MEMORANDUM OF GROUND LEASE is made and entered
intoas of the ___ day of , 20___, by and between City of
Waupun, Office of Clerk, whose address is 201 E. Main Street, Waupun,
Wisconsin 53963, hereinafter referred to as “Landlord”, and United States
Cellular Operating Company LLC a Delaware limited liability company,
whose address is Attention; Real Estate Lease Administration, 8410 West
Bryn Mawr Avenue, Chicago, Illinois, 60631, hereinafter referred to as
“Tenant.”

WITNESSETH:

WHEREAS, by the terms of a certain Ground Lease entered into as of |Recording Area

, (the “Lease”), the Landlord leased to the Tenant | .. o retim Address:
that certain Premises (as defined in the Lease), that are a portion of the | United States Cellular Operating Company LLC
property being more particularly bounded and described as set forth in | 8410 W. Bryn Mawr Ave.

Exhibit “A”, attached hereto and made a part hereof (the “Property”). Chicago, IL 60631
Site Name/Number: Waupun/786314

This is not a Real Estate conveyance. No transfer
tax is required under Wis. Statutes 77.21 & 77.22.
This is a lease for less than 99 years.

Parcel Identification Number (PIN): 292-1315-0813-000

NOW THEREFORE, in consideration of the sum of Ten ($10.00) Dollars and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the Landlord and Tenant hereby amend the Lease upon the terms
and conditions of the Lease, which is incorporated herein by specific reference, and do agree as follows:

1. Landlord and Tenant have entered into a previous lease that commenced on March 1, 1994 and will expire on February
29, 2024. The parties entered into the aforementioned Lease to continue their relationship.

2. The Lease will commence on March 1, 2024 and will run for an initial lease term of five (5) years. The Lease provides
for four (4) successive five (5) year renewal terms upon the terms and conditions more particularly as set forth in the Lease.

3. Landlord also makes certain grants of easement for access and utilities, as more particularly described on the attached
Exhibit A, which easements are in effect throughout the term of the Lease as renewed or extended, subject to terms and
conditions as set forth in the Lease.
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4. This Memorandum of Leases is subject to all the terms and provisions of the Lease which is incorporated herein and
made part hereof by reference as if all the provisions thereof were copied in full herein. Any conflict between the provisions
of the Memorandum of Lease will be resolved in favor of the Lease.

IN WITNESS WHEREOF, the Landlord and Tenant hereto have caused this Memorandum of First Amendment
to Option and Site Lease Agreement to be executed by their duly authorized officers as of the day and year first above
written.

LANDLORD: City of Waupun TENANT: United States Cellular Operating Company
LLC

By: By:

Printed: Printed:

Title: Title: Vice President

Date: Date:

STATE OF WISCONSIN )
)
COUNTY OF )

I, the undersigned, a notary public in and for the State and County aforesaid, do hereby certify that
, known to me to be the same person whose name is subscribed to the foregoing
Memorandum of Ground Lease, appeared before me this day in person and acknowledged that he/she signed the said
Memorandum as his/her free and voluntary act on behalf of the named Landlord, City of Waupun, for the uses and purposes
therein stated.

Given under my hand and seal this day of , 20

Notary Public
My commission expires

STATE OF ILLINOIS )

)

COUNTY OF COOK )
I, the undersigned, a notary public in and for the State and County aforesaid, do hereby certify
that , Vice President known to me to be the same person whose name is subscribed to the foregoing
Memorandum of Ground Lease, appeared before me this day in person and acknowledged that, pursuant to his authority, he

signed the said Memorandum as his free and voluntary act on behalf of the named Tenant, for the uses and purposes therein
stated.

Given under my hand and seal this day of , 20

Notary Public
My commission expires
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EXHIBIT A

Legal Description of Leasehold Parcel, Guyed Wire Easements, Access Easement, and Utility
Easement

LEASEHOLD PARCEL

Being a part of Lot Two (2) of Certified Survey Map No. 2131, Recorded in VVolume 13 of
Surveys on Page 242 as Document No. 703772 and being located in the Northwest Quarter
(NW1/4) of the Northeast Quarter (NE1/4) of Section Eight (8), Township Thirteen (13) North,
Range Fifteen (15) East, City of Waupun, Dodge County, Wisconsin containing 5,625 square
feet (0.129 acres) of land and being described by:

Commencing the Southwest Corner of said Lot 2; thence N88°-04’-11"E (Recorded as N87°-13°-
35”E) 364.80 feet along the south line of said Lot 2; thence N01°-55’-49”W 188.61 feet to the
point of beginning; thence N03°-52°-41”E 75.00 feet; thence S86°-07°-19”E 75.00 feet: thence
S03°-52°-41"W 75.00 feet; thence N86°-07°-19”W 75.00 feet to the point of beginning. Being
subject to any and all easements and restrictions of record.

30° WIDE GUYED WIRE EASEMENT (A)
Being a part of Lot Two (2) of Certified Survey Map No. 2131, Recorded in Volume 13 of
Surveys on Page 242 as Document No. 703772 and being located in the Northwest Quarter
(NW1/4) of the Northeast Quarter (NE1/4) of Section Eight (8), Township Thirteen (13) North,
Range Fifteen (15) East, City of Waupun, Dodge County, Wisconsin containing 6,344 square
feet (0.146 acres) of land and being described by:
Commencing the Southwest Corner of said Lot 2; thence N88°-04’-11"E (Recorded as N87°-13°-
35”7E) 364.80 feet along the south line of said Lot 2; thence N01°-55°-49”W 188.61 feet; thence
N03°-52°-41”E 18.66 feet to the point of beginning; thence N87°-04’-48”W 211.26 feet; thence
N03°-07’-22”E 30.00 feet; thence S87°-04’-48”E 211.65 feet; thence S03°-52°-41"W 30.00 feet
to the point of beginning. Being subject to any and all easements and restrictions of record.

30° WIDE GUYED WIRE EASEMENT (B)
Being a part of Lot Two (2) of Certified Survey Map No. 2131, Recorded in Volume 13 of
Surveys on Page 242 as Document No. 703772 and being located in the Northwest Quarter
(NW1/4) of the Northeast Quarter (NE1/4) of Section Eight (8), Township Thirteen (13) North,
Range Fifteen (15) East, City of Waupun, Dodge County, Wisconsin containing 5,255 square
feet (0.121 acres) of land and being described by:
Commencing the Southwest Corner of said Lot 2; thence N88°-04’-11"E (Recorded as N87°-13°-
35”7E) 364.80 feet along the south line of said Lot 2; thence N01°-55’-49”W 188.61 feet; thence
N03°-52°-41”E 75.00 feet; thence S86°-07°-19”E 18.91 feet to the point of beginning; thence
N32°-57°-26”E 183.51 feet; thence S57°-02°-34”E 30.00 feet; thence S32°-57’-26”W 166.83
feet; thence N86°-07’-19”W 34.33 feet to the point of beginning. Being subject to any and all
easements and restrictions of record.

30° WIDE GUYED WIRE EASEMENT (C©)
Being a part of Lot Two (2) of Certified Survey Map No. 2131, Recorded in Volume 13 of
Surveys on Page 242 as Document No. 703772 and being located in the Northwest Quarter
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(NW1/4) of the Northeast Quarter (NE1/4) of Section Eight (8), Township Thirteen (13) North,
Range Fifteen (15) East, City of Waupun, Dodge County, Wisconsin containing 5,459 square
feet (0.125 acres) of land and being described by:

Commencing the Southwest Corner of said Lot 2; thence N88°-04°’-11"E (Recorded as N87°-13°-
35”E) 364.80 feet along the south line of said Lot 2; thence N01°-55°-49”W 188.61 feet; thence
S86°-07°-19”E 16.05 feet to the point of beginning; thence continuing S86°-07°-19”E 34.98 feet;
thence S27°-03°-30”E 172.99 feet: thence S62°-56’-30”W 30.00 feet; thence N27°-03°-30”W
190.97 feet to the point of beginning. Being subject to any and all easements and restrictions of
record.

ACCESS & UTILITY EASEMENT
Being a part of Lot Two (2) of Certified Survey Map No. 2131, Recorded in VVolume 13 of
Surveys on Page 242 as Document No. 703772 and being located in the Northwest Quarter
(NW1/4) of the Northeast Quarter (NE1/4) of Section Eight (8), Township Thirteen (13) North,
Range Fifteen (15) East, City of Waupun, Dodge County, Wisconsin containing 4,942 square
feet (0.113 acres) of land and being described by:
Commencing the Southwest Corner of said Lot 2; thence N88°-04’-11"E (Recorded as N87°-13°-
35”E) 364.80 feet along the south line of said Lot 2; thence N01°-55°-49”W 188.61 feet; thence
N03°-52°-41”E 75.00 feet; thence S86°-07°-19”E 75.00 feet to the point of beginning; thence
S68°-27°-07”E 2.66 feet; thence S86°-03’-43”E 136.82 feet to a point on the west right of way
line of Moorman Drive; thence S02°-01°-24"E 35.19 feet along said west right of way line;
thence N86°-03’-43"W 142.97 feet; thence N03°-52’-41"E 35.80 feet to the point of beginning.
Being subject to any and all easements and restrictions of record.

10> WIDE UTILITY EASEMENT
Being a part of Lot Two (2) of Certified Survey Map No. 2131, Recorded in Volume 13 of
Surveys on Page 242 as Document No. 703772 and being located in the Northwest Quarter
(NW1/4) of the Northeast Quarter (NE1/4) of Section Eight (8), Township Thirteen (13) North,
Range Fifteen (15) East, City of Waupun, Dodge County, Wisconsin containing 3,761 square
feet (0.086 acres) of land and being described by:
Commencing the Southwest Corner of said Lot 2; thence N88°-04’-11"E (Recorded as N87°-13°-
35”E) 364.80 feet along the south line of said Lot 2; thence N01°-55°-49”W 188.61 feet; thence
NO03°-52°-41”E 75.00 feet; thence S86°-07°-19”E 75.00 feet; thence S03°-52°-41"W 35.80 feet to
the point of beginning; thence S86°-03°-43”E 10.00 feet; thence S03°-52°-41"W 17.40 feet;
thence N82°-42°-17”E 89.33 feet; thence S86°-03’-43"E 45.33 feet to a point on the west right of
way line of Moorman Drive; thence S02°-01°-24"E 1.17 feet along said west right of way line;
thence S82°-42°-17"W 135.66 feet: thence S03°-52°-41"W 4.28 feet; thence S40°-25°-57"E
218.14 feet to a point on the west right of way line of Moorman Drive; thence S02°-01°-24"E
16.10 feet along said west right of way line; thence N40°-25’-57"W 230.30 feet; thence N86°-
07°-19”W 3.16 feet; thence N03°-52°-41"E 39.20 feet to the point of beginning. Being subject to
any and all easements and restrictions of record.
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WAUPUN
AGENDA SUMMARY SHEET

MEETING DATE: 1/14/25 TITLE: Authorize Staff to Enter Contract with MSA for
Alley Reconstruction Project (N. Madison St. to
AGENDA SECTION: CONSIDERATION-ACTION Fond du Lac St.)
PRESENTER: Jeff Daane, Public Works Director
DEPARTMENT GOAL(S) SUPPORTED (if applicable) FISCAL IMPACT
Public Infrastructure $22,140 — TID 3 Expense
ISSUE SUMMARY:

The alley located between N. Madison St. and Fond du Lac St. is being added to the back alleyway project due to utility
issues and failing blacktop. The project will help with traffic flow along with overall appearance. This agreement is to
engineer and have the project ready for bid in 2026.

STAFF RECOMMENDATION:
Board of Public Works Recommendation

ATTACHMENTS:
MSA agreement for Alley Reconstruction project

RECOMMENDED MOTION:

Motion to authorize staff to enter agreement with MSA Professional Services for engineering of alley reconstruction
project (N Madison St to Fond du Lac St) in the amount of $22,140. This is a TID 3 expenditure.




@ M S A Professional Services Agreement

MSA Project Number: 00212159

This AGREEMENT (Agreement) is made effective December 10, 2024 by and between

MSA PROFESSIONAL SERVICES, INC (MSA)

Address: 201 Corporate Drive, Beaver Dam, WI 53916

Phone: 920-392-5136

Representative: Jason Laue, MSA Project Manager Email: jlaue@msa-ps.com

CITY OF WAUPUN, WI (OWNER)

Address: 201 E. Main Street, Waupun, WI 53963

Phone: 920-324-7912

Representative: Kathy Schlieve, City Administrator Email: kathy@cityofwaupunwi.gov

Project Name: Alley Reconstruction Project (N. Madison St. to Fond du Lac St.)
City of Waupun, Fond du Lac County, Wisconsin

The scope of the work authorized is: See Attachment A: Scope of Services

The schedule to perform the work is: See Attachment A: Scope of Services

The estimated fee for the work is: $22,140

All services shall be performed in accordance with the General Terms and Conditions of MSA,
which is attached and made part of this Agreement. Any attachments or exhibits referenced in
this Agreement are made part of this Agreement. Payment for these services will be on a time

and expense basis. Attachment B: Rate Schedule is attached and made part of this Agreement.

Approval: Authorization to proceed is acknowledged by signatures of the parties to this
Agreement.

CITY OF WAUPUN, WI MSA PROFESSIONAL SERVICES, INC.
Kathy Schlieve, City Administrator Jason M. Laue, MSA Project Manager
Date: Date:__December 10, 2024
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MSA PROFESSIONAL SERVICES, INC. (MSA)
GENERAL TERMS AND CONDITIONS OF SERVICES (PUBLIC)

1. Scope and Fee. The scope of Owner’s Project (the “Project”), scope of MSA'’s services (the “Work”), for
those services are defined in Attachment A. The scope and fee constitute a good faith estimate of the tasks and
associated fees required to perform the services defined in Attachment A. This agreement upon execution by
both parties hereto, can be amended only by written instrument signed by both parties. For those projects
involving conceptual or process development service or involve renovation of an existing building or structure,
activities often cannot be fully defined during initial planning. As the Project progresses, facts uncovered may
reveal a change in direction which may alter the Work. MSA will promptly inform the OWNER in writing of such
situations so that changes in this agreement can be made as required.

2. Owner’s Responsibilities.

(a) Project Scope and Budget

The OWNER shall define the scope and budget of the Project and, when applicable, periodically update the
Project budget, including that portion allocated for the cost of the Work. The Project budget shall include
contingencies for design, development, and, when required by the scope of the Project, construction of the
Project. The OWNER shall not significantly increase or decrease the overall Project scope or schedule, the
portion of the budget allocated for the cost of the Work, or contingencies included in the overall budget or a
portion of the budget, without the agreement of MSA to a corresponding change in the Project scope, quality,
schedule, and compensation of MSA.

(b) Designated Owner Representative

The OWNER shall identify a Designated Representative who shall be authorized to act on behalf of the OWNER
with respect to the Project. OWNER'’s Designated Representative shall render related decisions in a timely
manner so as to avoid unreasonable delay in the orderly and sequential progress of MSA’s services. MSA shall
not be liable for any error or omission made by OWNER, OWNER’s Designated Representative, or OWNER'’s
consultant.

(c) Tests, Inspections, and Reports

When required by the scope of the Project, the OWNER shall furnish tests, inspections, and reports required by
law or the Contract Documents, such as planning studies; preliminary designs; structural, mechanical, or
chemical tests; tests for air, water, or soil pollution; and tests for hazardous materials.

(d) Additional Consultants

MSA’s consultants shall be identified in Attachment A. The OWNER shall furnish the services of other
consultants other than those designated in Attachment A, including such legal, financial, accounting, and
insurance counseling services as may be required for the Project.

(e) OWNER Provided Services and Information

MSA shall be entitled to rely on the accuracy and completeness of services and information furnished by the
OWNER, Designated OWNER Representative, or Consultant. MSA shall use reasonable efforts to provide
prompt written notice to the OWNER if MSA becomes aware of any errors, omissions, or inconsistencies in such
services or information.

3. Billing. MSA will bill the OWNER monthly with net payment due upon receipt. Balances due past thirty
(30) days shall be subject to an interest charge at a rate of 18% per year from said thirtieth day. In addition,
MSA may, after giving seven days written notice, suspend service under any agreement until the OWNER has
paid in full all amounts due for services rendered and expenses incurred, including the interest charge on past
due invoices.

4. Costs and Schedules. Costs (including MSA’s fees and reimbursable expenses) and schedule
commitments shall be subject to change for delays caused by the OWNER's failure to provide specified facilities
or information or for delays caused by unpredictable occurrences including, without limitation, fires, floods, riots,
strikes, unavailability of labor or materials, delays or defaults, by suppliers of materials or services, process
shutdowns, pandemics, acts of God or the public enemy, or acts of regulations of any governmental agency.
Temporary delays of services caused by any of the above which result in additional costs beyond those outlined
may require renegotiation of this agreement.

5. Access to Site. Owner shall furnish right-of-entry on the Project site for MSA and, if the site is not owned
by Owner, warrants that permission has been granted to make planned explorations pursuant to the scope of
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services. MSA will take reasonable precautions to minimize damage to the site from use of equipment, but has
not included costs for restoration of damage that may result and shall not be responsible for such costs.

6. Location of Utilities. Owner shall supply MSA with the location of all pre-existent utilities and MSA has
the right to reasonably rely on all Owner supplied information. In those instances where the scope of services
require MSA to locate any buried utilities, MSA shall use reasonable means to identify the location of buried
utilities in the areas of subsurface exploration and shall take reasonable precautions to avoid any damage to the
utilities noted. However, Owner agrees to indemnify and defend MSA in the event of damage or injury arising
from damage to or interference with subsurface structures or utilities which result from inaccuracies in information
of instructions which have been furnished to MSA by others.

7. Professional Representative. MSA intends to serve as the OWNER'’s professional representative for
those services as defined in this agreement, and to provide advice and consultation to the OWNER as a
professional. Any opinions of probable project costs, reviews and observations, and other recommendations
made by MSA for the OWNER are rendered on the basis of experience and qualifications and represents the
professional judgment of MSA. However, MSA cannot and does not warrant or represent that proposals, bid or
actual project or construction costs will not vary from the opinion of probable cost prepared by it.

8. Construction. When applicable to the scope of the Project, the OWNER shall contract with a licensed
and qualified Contractor for implementation of construction work utilizing a construction contract based on an
EJCDC construction contract and general conditions appropriate for the scope of the Project and for the delivery
method. In the construction contract, the OWNER shall use reasonable commercial efforts to require the
Contractor to (1) obtain Commercial General Liability Insurance with contractual liability coverage insuring the
obligation of the Contractor, and name the OWNER, MSA and its employees and consultants as additionally
insureds of that policy; (2) indemnify and hold harmless the OWNER, MSA and its employees and consultants
from and against any and all claims, damages, losses, and expenses (“Claims”), including but not limited to
reasonable attorney’s fees and economic or consequential damages arising in whole or in part out of the
negligent act or omission of the contractor, and Subcontractor or anyone directly or indirectly employed by any
of them. This agreement shall not be construed as giving MSA, the responsibility or authority to direct or
supervise construction means, methods, techniques, sequence, or procedures of construction selected by the
contractors or subcontractors or the safety precautions and programs incident to the work, the same being the
sole and exclusive responsibility of the contractors or subcontractors.

9. Standard of Care. In conducting the services, MSA will apply present professional, engineering and/or
scientific judgment, which is known as the “standard of care”. The standard of care is defined as that level of
skill and care ordinarily exercised by members of the same profession practicing at the same point in time and
in the same or similar locality under similar circumstances in performing the Services. The OWNER
acknowledges that "current professional standards" shall mean the standard for professional services, measured
as of the time those services are rendered, and not according to later standards, if such later standards purport
to impose a higher degree of care upon MSA.

MSA does not make any warranty or guarantee, expressed or implied, nor have any agreement or contract
for services subject to the provisions of any uniform commercial code. Similarly, MSA will not accept those terms
and conditions offered by the OWNER in its purchase order, requisition, or notice of authorization to proceed,
except as set forth herein or expressly agreed to in writing. Written acknowledgement of receipt, or the actual
performance of services subsequent to receipt of such purchase order, requisition, or notice of authorization to
proceed is specifically deemed not to constitute acceptance of any terms or conditions contrary to those set forth
herein.

10. Municipal Advisor. MSA Professional Services, Inc. is not acting as a ‘Municipal Advisor’ to the owner
pursuant to Section 15B of the Exchange Act. For financial advice related to the corresponding project, the client
is encouraged to discuss their finances with internal and/or external advisors and experts before making
decisions incurring debt and/or supporting those obligations. MSA desires to serve each client well by providing
the best information publicly available and is providing information as part of its engineering responsibilities to
inform client options. The information is not intended to provide financial advice or recommendations and is not
bound by the formal Municipal Advisor fiduciary duty.

11. Conduct Expectations. Owner and MSA understand their respective obligations to provide a safe,
respectful work environment for their employees. Both parties agree that harassment on the job (unwelcome
verbal, physical or other behavior that is related to sex, race, age, or protected class status) will not be tolerated
and will be addressed timely and in compliance with anti-harassment laws.
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12. Electronic Documents and Transmittals. = Owner and MSA agree to transmit and accept project
related correspondence, documents, text, data, drawings and the like in digital format in accordance with MSA’s
Electronic Data Transmittal policy. Each party is responsible for its own cybersecurity, and both parties waive
the right to pursue liability against the other for any damages that occur as a direct result of electronic data
sharing.

13. Building Information Modelling (BIM). For any projects, and not limited to building projects, utilizing
BIM, OWNER and MSA shall agree on the appropriate level of modelling required by the project, as well as the
degree to which the BIM files may be made available to any party using the Electronic Document Transmittal
provisions of section 12 of this Agreement.

14. Construction Site Visits. If the scope of services includes services during the Construction Phase,
MSA shall make visits to the site as specified in Attachment A— Scope of Services. MSA shall not, during such
visits or as a result of such observations of Contractor's work in progress, supervise, direct or have control over
Contractor's work nor shall MSA have authority over or responsibility for the means, methods, techniques,
sequences or procedures of construction selected by Contractor, for safety precautions and programs incident
to the work of Contractor or for any failure of Contractor to comply with laws, rules, regulations, ordinances,
codes or orders applicable to Contractor's furnishing and performing the work. Accordingly, MSA neither
guarantees the performance of any Contractor nor assumes responsibility for any Contractor's failure to furnish
and perform its work in accordance with the Contract Documents.

15. Termination. This Agreement shall commence upon execution and shall remain in effect until terminated
by either party, at such party's discretion, on not less than thirty (30) days' advance written notice. The effective
date of the termination is the thirtieth day after the non-terminating party's receipt of the notice of termination. If
MSA terminates the Agreement, the OWNER may, at its option, extend the terms of this Agreement to the extent
necessary for MSA to complete any services that were ordered prior to the effective date of termination. If
OWNER terminates this Agreement, OWNER shall pay MSA for all services performed prior to MSA's receipt of
the notice of termination and for all work performed and/or expenses incurred by MSA in terminating Services
begun after MSA's receipt of the termination notice. Termination hereunder shall operate to discharge only those
obligations which are executory by either party on and after the effective date of termination. These General
Terms and Conditions shall survive the completion of the services performed hereunder or the Termination of
this Agreement for any cause.

This agreement cannot be changed or terminated orally. No waiver of compliance with any provision or
condition hereof should be effective unless agreed in writing and duly executed by the parties hereto.

16. Betterment. If, due to MSA'’s error, any required or necessary item or component of the Project is omitted
from the construction documents, MSA’s liability shall be limited to the reasonable costs of correction of the
construction, less what OWNER’S cost of including the omitted item or component in the original construction
would have been had the item or component not been omitted. It is intended by this provision that MSA will not
be responsible for any cost or expense that provides betterment, upgrade, or enhancement of the Project.

17. Hazardous Substances. OWNER acknowledges and agrees that MSA has had no role in identifying,
generating, treating, storing, or disposing of hazardous substances or materials which may be present at the
Project site, and MSA has not benefited from the processes that produced such hazardous substances or
materials. Any hazardous substances or materials encountered by or associated with Services provided by MSA
on the Project shall at no time be or become the property of MSA. MSA shall not be deemed to possess or
control any hazardous substance or material at any time; arrangements for the treatment, storage, transport, or
disposal of any hazardous substances or materials, which shall be made by MSA, are made solely and
exclusively on OWNER's behalf for OWNER's benefit and at OWNER's direction. Nothing contained within this
Agreement shall be construed or interpreted as requiring MSA to assume the status of a generator, storer,
treater, or disposal facility as defined in any federal, state, or local statute, regulation, or rule governing treatment,
storage, transport, and/or disposal of hazardous substances or materials.

All samples of hazardous substances, materials or contaminants are the property and responsibility of
OWNER and shall be returned to OWNER at the end of a project for proper disposal. Alternate arrangements
to ship such samples directly to a licensed disposal facility may be made at OWNER's request and expense and
subject to this subparagraph.

18. Insurance. MSA will maintain insurance coverage for: Worker's Compensation, General Liability, and
Professional Liability. MSA will provide information as to specific limits upon written request. If the OWNER
requires coverages or limits in addition to those in effect as of the date of the agreement, premiums for additional
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insurance shall be paid by the OWNER. The liability of MSA to the OWNER for any indemnity commitments, or
for any damages arising in any way out of performance of this contract is limited to such insurance coverages
and amount which MSA has in effect.

19. Reuse of Documents. Reuse of any documents and/or services pertaining to this Project by the
OWNER or extensions of this Project or on any other project shall be at the OWNER’s sole risk. The OWNER
agrees to defend, indemnify, and hold harmless MSA for all claims, damages, and expenses including attorneys’
fees and costs arising out of such reuse of the documents and/or services by the OWNER or by others acting
through the OWNER.

20. Indemnification. To the fullest extent permitted by law, MSA shall indemnify and hold harmless,
OWNER, and OWNER’s officers, directors, members, partners, consultants, and employees (hereinafter
“‘“OWNER”) from reasonable claims, costs, losses, and damages arising out of or relating to the PROJECT,
provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death,
or to injury to or destruction of tangible property (other than the Work itself) including the loss of use resulting
therefrom but only to the extent caused by any negligent act or omission of MSA or MSA’s officers, directors,
members, partners, employees, or Consultants (hereinafter “MSA”). In no event shall this indemnity agreement
apply to claims between the OWNER and MSA. This indemnity agreement applies solely to claims of third
parties. Furthermore, in no event shall this indemnity agreement apply to claims that MSA is responsible for
attorneys’ fees. This agreement does not give rise to any duty on the part of MSA to defend the OWNER on any
claim arising under this agreement.

To the fullest extent permitted by law, OWNER shall indemnify and hold harmless, MSA, and MSA'’s officers,
directors, members, partners, consultants, and employees (hereinafter “MSA”) from reasonable claims, costs,
losses, and damages arising out of or relating to the PROJECT, provided that any such claim, cost, loss, or
damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself) including the loss of use resulting therefrom but only to the extent caused
by any negligent act or omission of the OWNER or the OWNER’s officers, directors, members, partners,
employees, or Consultants (hereinafter “OWNER?”). In no event shall this indemnity agreement apply to claims
between MSA and the OWNER. This indemnity agreement applies solely to claims of third parties. Furthermore,
in no event shall this indemnity agreement apply to claims that the OWNER is responsible for attorneys’ fees.
This agreement does not give rise to any duty on the part of the OWNER to defend MSA on any claim arising
under this agreement.

To the fullest extent permitted by law, MSA’s total liability to OWNER and anyone claiming by, through, or
under OWNER for any cost, loss or damages caused in part or by the negligence of MSA and in part by the
negligence of OWNER or any other negligent entity or individual, shall not exceed the percentage share that
MSA'’s negligence bears to the total negligence of OWNER, MSA, and all other negligent entities and individuals.

21. Accrual of Claims. To the fullest extent permitted by Laws and Regulations, all causes of action arising
under this Agreement will be deemed to have accrued, and all statutory periods of limitation will commence, no
later than the date of Substantial Completion; or, if Engineer’s services do not include Construction Phase
services, or the Project is not completed, then no later than the date of Owner’s last payment to Engineer.

22. Dispute Resolution. OWNER and MSA desire to resolve any disputes or areas of disagreement
involving the subject matter of this Agreement by a mechanism that facilitates resolution of disputes by
negotiation rather than by litigation. OWNER and MSA also acknowledge that issues and problems may arise
after execution of this Agreement which were not anticipated or are not resolved by specific provisions in this
Agreement. Accordingly, both OWNER and MSA will endeavor to settle all controversies, claims, counterclaims,
disputes, and other matters thru mediation with a mutually agreed upon mediator. Demand for mediation shall
be filed in writing with the other party to this Agreement. A demand for mediation shall be made within a
reasonable time after the claim, dispute or other matter in question has arisen. In no event shall the demand for
mediation be made after the date when institution of legal or equitable proceedings based on such claim, dispute
or other matter in question would be barred by the applicable statute of limitations. Neither demand for mediation
nor any term of this Dispute Resolution clause shall prevent the filing of a legal action where failing to do so may
bar the action because of the applicable statute of limitations. If despite the good faith efforts of OWNER and
MSA any controversy, claim, counterclaim, dispute, or other matter is not resolved through negotiation or
mediation, OWNER and MSA agree and consent that such matter may be resolved through legal action in the
court having jurisdiction as specified in this Agreement.
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23. Exclusion of Special, Indirect, Consequential and Liquidated Damages. MSA shall not be liable to
Owner, in contract or tort or otherwise, for any special, indirect, consequential, or liquidated damages incurred
by Owner including specifically, but without limitation, loss of profit or revenue, loss of capital, delay damages,
loss of goodwill, or similar damages arising out of or connected in any way to the Project or this contract.

24. Limitation of Liability. Neither MSA, its Consultants (if any), nor their employees shall be jointly,
severally, or individually liable to the OWNER in excess of the amount of the insurance proceeds available.

25. Successors and Assigns. The successors, executors, administrators, and legal representatives of
Owner and Engineer are hereby bound to the other party to this Agreement and to the successors, executors,
administrators and legal representatives (and said assigns) of such other party, in respect of all covenants,
agreements, and obligations of this Agreement. Neither party may assign, sublet, or transfer any rights under
or interest (including, but without limitation, claims arising out of this Agreement or money that is due or may
become due) in this Agreement without the written consent of the other party, which shall not be unreasonable
withheld, except to the extent that any assignment, subletting, or transfer is mandated by law.

26. Notices. Any notice required under this Agreement will be in writing, and delivered: in person (by
commercial courier or otherwise); by registered or certified mail; or by e-mail to the recipient, with the words
“Formal Notice” or similar in the e-mail’s subject line. All such notices are effective upon the date of receipt.

27. Survival. Subject to applicable Laws and Regulations, all express representations, waivers,
indemnifications, and limitations of liability included in this Agreement will survive its completion or termination
for any reason.

28. Severability. Any provision or part of the Agreement held to be void or unenforceable under any Laws
or Regulations will be deemed stricken, and all remaining provisions will continue to be valid and binding upon
Owner and MSA.

29. No Waiver. A party’s non-enforcement of any provision will not constitute a waiver of that provision,
nor will it affect the enforceability of that provision or of the remainder of this Agreement.

30. State Law. This agreement shall be construed and interpreted in accordance with the laws of the State
of Wisconsin.

31. Jurisdiction. OWNER hereby irrevocably submits to the jurisdiction of the state courts of the State of
Wisconsin for the purpose of any suit, action or other proceeding arising out of or based upon this Agreement.
OWNER further consents that the venue for any legal proceedings related to this Agreement shall be Sauk
County, Wisconsin.

32. Understanding. This agreement contains the entire understanding between the parties on the subject
matter hereof and no representations. Inducements, promises or agreements not embodied herein (unless
agreed in writing duly executed) shall be of any force or effect, and this agreement supersedes any other prior
understanding entered into between the parties on the subject matter hereto.
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N MADISON ST

ATTACHMENT A:
SCOPE OF SERVICES

PROJECT UNDERSTANDING IS:

The "Project" involves the reconstruction of public utilities (sanitary, water, and storm
sewer) and street infrastructure along the alley between N. Madison Street and Fond du
Lac Street (approximately 0.5 acres in size) within the City of Waupun, Fond du Lac
County, WI. Note that this Project work is anticipated to be completed in conjunction
with the City’s other Alley project to the west (between N. Mill Street to N. Madison
Street). See the exhibit below for an illustration of the proposed project areas.
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MSA proposes to provide the following scope of services. When OWNER or CITY is
mentioned herein it should be construed to mean the City of Waupun, WI. When
ENGINEER is mentioned herein it should be construed to mean MSA PROFESSIONAL
SERVICES, INC. performing in the role of project representative for the Owner.

The Owner shall furnish any available pertinent project information for use by MSA. This
may include reports, investigations, property descriptions, land use restrictions,
development agreements, permits/approvals, easements, data from previous designs,
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concept maps, wetland delineations, architectural building plans, and any other
information relative to the design and construction of the proposed improvements.

THE SCOPE OF THE WORK AUTHORIZED IS:
1. TOPOGRAPHIC DATA COLLECTION & BASE MAPPING

MSA shall provide topographic data collection of the project site to prepare a
base map of existing conditions within the immediate area of the project limits
(generally within 25 feet), which will be used for all additional work. The
proposed survey work includes the following basic services:

a. Location of existing right-of-way survey markers, if visible and readily
observable.

b. Location, elevation, size, and type (as applicable) of existing public utility
structures and piping systems (culverts, manholes, inlets, water
valves/hydrants, storm sewer, sanitary sewer, and water main) as readily
observable or as marked by contacting Digger’s Hotline. MSA will not be liable
for issues resulting from mapping utilities that are not members of Digger’'s
Hotline or from utilities that are incorrectly marked or not completely marked by
the Digger’s Hotline representative(s).

c. Location of any private utility facilities within or adjacent to the project site
(electric, telephone, natural gas, cable TV, fiber optic) as marked by contacting
Digger’s Hotline. MSA will not be liable for issues resulting from mapping
utilities that are not members of Digger's Hotline or from utilities that are
incorrectly marked or not completely marked by the Digger's Hotline
representative(s).

d. Location of other pertinent features such as: trees, fences, walls, poles, surface
structures, driveways, and other related features as readily observable.

A base map of these existing conditions will be prepared and shall include
ground contours at a 1-foot interval across the project site as well as other
pertinent site features as described above. The base map of existing conditions
shall be used for the subsequent design work.

2. ROAD RIGHT-OF-WAY ESTABLISHMENT

MSA shall provide research at the County Register of Deeds, title search, field
work, and drafting to establish the alley right-of-way and parcel boundaries within
the project areas, which shall be included in the base map of existing conditions
noted above.

3. ALLEY ENGINEERING PLAN PREPARATION

MSA shall prepare engineering plans for the proposed utility and street
reconstruction improvements along the alley (shown above). Using the
topographic data of the existing site conditions, the City provided concept plan,

Page 8 of 13

(Attachment A: Scope of Services)
G:\00\00212\00212159\Proposal\00212159 PSA EXTRA ALLEY 3.docx



and City staff input; engineering plan sheets depicting the following shall be
prepared:

i. Existing Site Conditions & Erosion Control Plan Sheets depicting
existing site conditions and proposed erosion control measures required
by the applicable approval agencies.

i.  Ultility Plan & Profile Sheets depicting location, size, and elevation of the
proposed public sanitary sewer, water, and storm sewer utilities that will
be reconstructed within the project areas. Layout and design of other
utilities (electric, gas, telephone, street lighting, etc.) are assumed to be
performed by others and are not included in this contract.

ii. Street Plan Sheets depicting location, size, and elevation of the
proposed alley improvements as well as the parking lot area to the north
of the alley. It will also show basic (grass lawn) site restoration details.
If specific landscaping plantings and a detailed landscaping plan are
required as a part of regulatory approvals, the details of this work effort
shall be provided by others or provided by MSA as additional services.

iii.  Construction Details Plan depicting various details for construction
clarification purposes and street cross-section sheets.

MSA shall submit a copy of the preliminary engineering plans (in PDF format) to
the City for their review and comments. MSA shall attend one meeting with the
City staff to review the preliminary plans, discuss any site construction constraints,
review any applicable design requirements, and discuss staff comments/concerns.

MSA shall finalize the plans based upon the comprehensive comments received.
The City shall provide MSA with fire flow data for the existing water system
surrounding the project area. MSA shall also coordinate the final design with
affected private utilities (electric, telephone, natural gas, and cable television) as
applicable.

Deliverables: One electronic (PDF format) version of the preliminary plan set.
One electronic (PDF format) version of the final plan set.

. PUBLIC INFORMATIONAL MEETING & PRIVATE PAVING COORDINATION

It is assumed that the public informational meeting for this alley will be performed
in conjunction with the other City Alley project to the west. MSA can assist the City
staff with any inclusion of private pavement replacement along both sides of the
alley as directed by the City as well as private business coordination.

. PROJECT SPECIFICATIONS

It is assumed that the project specifications for this alley will be performed in
conjunction with the other City Alley project to the west.
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6. PROJECT PERMITTING

It is assumed that the WisDNR public sanitary sewer and water extension
permits for this alley will be covered by the permit submittals for the other City
Alley project to the west. Because the combined disturbance area for this alley
project and the other City Alley project will likely be over 1-acre in size, a
WisDNR Notice of Intent permit for land disturbing activities over 1-acre will be
required. MSA shall prepare and submit a WisDNR Notice of Intent permit
application on behalf of the City for this Alley project and the other City Alley
project to the west.

All permit and review fees shall be the responsibility of the Owner and are not
included in the fees shown herein. MSA will request a check from the Owner for
the fee amount when it has been determined prior to submittal. Any other permits
not specifically listed as included within this contract are assumed to be by others
or can be performed by MSA as an extra to this contract. MSA can also assist
the Owner with any calculations, additional information, and/or modifications to
the project documents that are requested by the review agencies as directed by
the Owner on a time and expense basis.

Deliverables: Permit applications filled out on behalf of the Owner for the permits
noted above.

7. BIDDING RELATED SERVICES

It is assumed that the bidding related services for this alley will be performed in
conjunction with the other City Alley project to the west.

8. CONSTRUCTION ADMINISTRATION SERVICES

Provide construction administration services as directed by the City staff, which

may include (but is not limited to)