
 
CITY COMMISSION AND CRA BOARD MEETING AGENDA 

Monday, November 10, 2025 at 6:00 PM 

Historic City Hall, Commission Chambers – 225 East Main Street, Suite 105 

www.cityofwauchula.gov 
 

 

INVOCATION 

PLEDGE OF ALLEGIANCE 

CALL TO ORDER 

ROLL CALL 

APPROVAL OF AGENDA 

MINUTES FOR APPROVAL 

1. Minutes for 10/06/2025 Commission Workshop and 10/13/2025 Commission Meeting 

Recommended Action: Commission’s Approval 

PUBLIC COMMENT / NON-AGENDA ITEMS 

ORDINANCES / PUBLIC HEARINGS 

2. Ordinance 2025-07 FLU Map Amendment for School Board Property 2nd Reading 
 
Recommended Action: Commission’s Approval 

3. Ordinance 2025-08 Rezone for School Board Property 2nd Reading 
 
Recommended Action: Commission’s Approval 

4. Ordinance 2025-12 FLU designation for 572 Stenstrom Rd - 2nd Reading 
 
Recommended Action: Commission’s Approval 

5. Ordinance 2025-13 Rezone for 572 Stenstrom Rd - 2nd Reading 
 
Recommended Action: Commission’s Approval 

6. Ordinance 2025-15 Final Budget Adjustments for FY 2024-2025 - 2nd Reading 
 
Recommended Action: Commission’s Approval 

CITY MANAGER / NON-CONSENT 

7. Power Cost Adjustment 

8. Chamber of Commerce Lease Extension 
 
Recommended Action: Commission’s Approval 
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9. Brown Properties Foreclosure Discussion 
 
Recommended Action: Commission's Discretion  

10. ITB 25-04 Downing Circle Milling and Resurfacing 

Recommended Action: Commission’s Approval 

11. Resolution 2025-18 Amending Rules & Policies Governing Public Comment  

Recommended Action: Commission’s Approval 

12. Resolution 2025-19 FDOT Agreement for Hogan St. Extension 

Recommended Action: Commission’s Approval 

13. Resolution 2025-21 Auditorium Safety Improvements Project 

Recommended Action: Commission’s Approval 

14. Hogan Extension Drainage Easement  

Recommended Action: Commission’s Approval 

15. Verizon Lease Amendment 

Recommended Action: Commission’s Approval 

16. Proclamation 2025-06 Shop Small Saturday 

Recommended Action: Commission’s Approval 

17. Special Event Application - Brunch in the Park 

Recommended Action: Commission’s Approval 

18. City of Wauchula Surplus Vehicles/Equipment 

Recommended Action: Commission’s Approval 

CITY ATTORNEY REPORTS 

CITY MANAGER REPORT 

CITY COMMISSIONER REPORTS 

RECESS COMMISSION MEETING – CONVENE CRA BOARD MEETING 

CRA AGENDA 

19. Approval of Minutes for 09/03/2025 CRA Workshop and 09/08/2025 CRA Meeting 

Recommended Action: Board’s Approval 

20. 2025-2026 Revitalization Program 

Recommended Action: Board’s Approval 

21. TIF Grant Application 

Recommended Action: Board's Approval 

22. CRA MSW Funding Agreement 

Recommended Action: Board's Approval 

ADJOURN CRA BOARD MEETING – RECONVENE COMMISSION MEETING 

23. Approval of CRA Board Actions 

Recommended Action: Commission’s Approval 

24. Resolution 2025-20 CRA MSW Funding Agreement 
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Recommended Action: Commission’s Approval 

25. Quarterly Financial Report 

REMINDERS 

ADJOURNMENT 
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CITY COMMISSION WORKSHOP MINUTES 

Monday, October 06, 2025 at 5:00 PM 

Historic City Hall, Commission Chambers – 225 East Main Street, Suite 105 

www.cityofwauchula.gov 
 

 

INVOCATION 

PLEDGE OF ALLEGIANCE 

CALL TO ORDER 

Nadaskay called the workshop to order at 5:00 pm.  

ROLL CALL 

PRESENT 
Commissioner Anne Miller 
Mayor Pro Tem Russell Smith 
Mayor Keith Nadaskay 
Commissioner Sherri Albritton 
Commissioner Gary Smith 

STAFF PRESENT 
City Manager Olivia Minshew 
Deputy City Manager John Eason 
Assistant City Manager Sandee Braxton 
City Clerk Stephanie Camacho 
Deputy City Clerk Melodie Kincaid 
City Attorney Kristie Hatcher-Bolin 
Community Development Director Kyle Long 
Code Enforcement Officer Raina Bergens 
Director of Project Management and Procurement Ward Grimes 
Chief of Police Ron Curtis 
 

OPEN COMMISSION WORKSHOP 

1. Code Enforcement Update 

Bergens provided an update on code enforcement cases from October 1, 2024 - 
September 30, 2025. 

2. Jessica Rossi - Hwy 17 Corridor Study Update  

Jessica Rossi - Kimley Horn 
 
Rossi provided a presentation with an update of the Highway 17 Corridor study for the 
economic development initiative. Rossi explained this was a long-range corridor plan 
looking at multiple aspects with goals of creating a vision for the future of the US 17 
corridor, aligning land use and transportation strategies with broader community 
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initiatives, defining key economic development opportunities for the corridor, 
emphasizing implementation of stormwater and resiliency, land use and design, 
transportation, and neighborhood stabilization, and defining prioritized actions that are 
measurable and achievable. 

3. Bay Street Preliminary Plat  

Long presented the preliminary plat and explained the Planning & Zoning Board 
approved the plat at their September meeting. Long explained that while the plat did 
not require Commission approval, he did want to present the information so they were 
aware of the subdivision planned to be constructed.  
 
Sergio Jimenez - Rhino Construction 
Jimenez was present to answer any questions.  

4. Interlocal Agreement for Local Fuel Tax 

Braxton presented the agreement for the Fifth Cent Fuel Tax with Hardee County.  

5. Crime Statistics Update from April & October 

Curtis provided crime statistic updates for fiscal year 2024-2025. 

6. AI Policy  

Eason presented the Artificial Intelligence Policy to the Commission and explained the 
evolving utilization of AI in government. Eason explained both the challenges and 
benefits of AI use, stating the policy implementation will provide guidelines for how City 
staff would be able to use this resource in their day to day work product.  

CITY ATTORNEY REPORTS 

No report.  

CITY MANAGER REPORT 

Report given.  

CITY COMMISSIONER REPORTS 

No report. 

REMINDERS 

7. City Commission Meeting 10/13/2025 @ 6pm 

ADJOURNMENT 

With no further business to discuss, Nadaskay closed the workshop at 6:51 pm.  

______________________________________       ________________________________________
Richard Keith Nadaskay, Jr., Mayor                           Stephanie Camacho, City Clerk
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CITY COMMISSION MEETING MINUTES 

Monday, October 13, 2025 at 6:00 PM 

Historic City Hall, Commission Chambers – 225 East Main Street, Suite 105 

www.cityofwauchula.gov 
 

 

INVOCATION 

PLEDGE OF ALLEGIANCE 

CALL TO ORDER 

Nadaskay called the meeting to order at 6:00 pm.  

ROLL CALL 

PRESENT 
Commissioner Anne Miller 
Mayor Pro Tem Russell Smith 
Mayor Keith Nadaskay 
Commissioner Sherri Albritton 
Commissioner Gary Smith 

STAFF PRESENT 
City Manager Olivia Minshew 
Deputy City Manager John Eason 
Assistant City Manager Sandee Braxton 
City Clerk Stephanie Camacho 
Deputy City Clerk Melodie Kincaid 
CRA Director Jessica Newman 
Director of Project Management and Procurement Ward Grimes 
Community Development Director Kyle Long 
Police Chief Ron Curtis 
City Attorney Kristie Hatcher-Bolin 

APPROVAL OF AGENDA 

Motion made by Commissioner Miller, Seconded by Commissioner Albritton. 
Voting Yea: Mayor Pro Tem Smith, Mayor Nadaskay, Commissioner Smith 

MINUTES FOR APPROVAL 

1. Minutes for 8/4/25 Workshop, 8/11/25 Meeting, 9/3/25 Special Meeting, 9/3/25 
Workshop, 9/8/25 Meeting, and 9/22/25 Special Meeting 

Recommended Action: Commission’s Approval 

Motion made by Commissioner Albritton, Seconded by Commissioner Smith. 
Voting Yea: Commissioner Miller, Mayor Pro Tem Smith, Mayor Nadaskay 

PUBLIC COMMENT / NON-AGENDA ITEMS 

6

Item # 1.



No comments presented. 

PRESENTATIONS 

2. Strategic Plan Dashboard 

Minshew presented the strategic plan update. 

ORDINANCES / PUBLIC HEARINGS 

3. Ordinance 2025-15- 2024-2025 Final Budget Adjustments - 1st Reading 

Recommended Action: Commission's Approval 

Hatcher-Bolin read the ordinance by title only.  
Braxton presented the ordinance for final budget adjustments for fiscal year 2024-
2025. Braxton also explained the City was still receiving final invoices for the 2024-
2025 budget year and the numbers presented would change slightly before second 
reading.  

Motion made by Commissioner Smith, Seconded by Commissioner Albritton. 
Voting Yea: Commissioner Miller, Mayor Pro Tem Smith, Mayor Nadaskay 

4. Ordinance 2025-04 FLU Designation for US Highway 17 BOCC Property - 2nd 
Reading 

Recommended Action: Commission's Approval 

Nadaskay opened the public hearing.  
 
Mark Gilliard 912 Heardbridge Rd 
Gilliard addressed the Commission, urging them to reconsider designating the property 
as public/semi-public.  

Wayne Parrish - 1515 Heardbridge Rd 
Parrish stated he had a blanket easement to that property and had been in contact with 
the County Manager regarding his concerns.  

With no further public comments, Nadaskay closed the public hearing.  

Hatcher-Bolin read the ordinance by title only.  

Long addressed the Commission and provided a recap of the meetings held by the 
County's Site Selection Committee. Long also explained that, because this property 
was annexed into the City earlier in the year, it is required to have a City future land 
use designation assigned to it.  

Terry Atchley, County Manager - 412 W Orange St 
Atchley answered questions from the Commission regarding points of access to the 
property and the concern of additional traffic to Heardbridge Rd.  

Motion made by Mayor Pro Tem Smith, Seconded by Commissioner Albritton. 
Voting Yea: Commissioner Miller, Mayor Nadaskay, Commissioner Smith 

CITY MANAGER / NON-CONSENT 

5. Power Cost Adjustment 

Minshew announced the September power cost adjustment.  

6. Resolution 2025-16 CEI for Alabama Street 

Recommended Action: Commission's Approval 

Motion made by Commissioner Smith, Seconded by Commissioner Albritton. 
Voting Yea: Commissioner Miller, Mayor Pro Tem Smith, Mayor Nadaskay 

7. Resolution 2025-17 CEI for Tennessee Street 
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Recommended Action: Commission's Approval 

Motion made by Commissioner Albritton, Seconded by Commissioner Miller. 
Voting Yea: Mayor Pro Tem Smith, Mayor Nadaskay, Commissioner Smith 

8. Oak Street Utility Easement 

Recommended Action: Commission's Approval 

Long presented the easement to the Commission. 

Motion made by Commissioner Smith, Seconded by Commissioner Albritton. 
Voting Yea: Commissioner Miller, Mayor Pro Tem Smith, Mayor Nadaskay 

9. Warranty Deed - Hogan Street 

Recommended Action: Commission's Approval 

Long presented the warranty deed from the IDA to the City in order to begin the Hogan 
St extension. Hatcher-Bolin mentioned a title search was in progress and that would 
come back before the Commission if there were any issues with those results. 

Motion made by Commissioner Smith, Seconded by Commissioner Miller. 
Voting Yea: Mayor Pro Tem Smith, Mayor Nadaskay, Commissioner Albritton 

10. ITB 25-03 Award Recommendation 

Recommended Action: Commission's Approval 

Ward presented the recommendation to award this bid to Cobb Construction. 

Motion made by Commissioner Miller, Seconded by Commissioner Albritton. 
Voting Yea: Mayor Pro Tem Smith, Mayor Nadaskay, Commissioner Smith 

CONSENT AGENDA 

11. Interlocal Agreement for Local Fuel Tax 

12. AI Policy  

Recommended Action: Commission's Approval on Items 11-12 

Motion made by Commissioner Albritton, Seconded by Commissioner Miller. 
Voting Yea: Mayor Pro Tem Smith, Mayor Nadaskay, Commissioner Smith 

CITY ATTORNEY REPORTS 

No report. 

CITY MANAGER REPORT 

Report given. 

Minshew asked the Commission if they wanted to consider canceling the November workshop 
due to ethics training also being held that week. The Commission opted to cancel that 
workshop, giving Minshew discretion to add it back to the schedule if needed.  

CITY COMMISSIONER REPORTS 

No report. 

REMINDERS 

ADJOURNMENT 

With no further business to discuss, Nadaskay adjourned the meeting at 6:57 pm. 
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Ordinance 2025-07 
Page 1 of 4 

 

ORDINANCE NO. 2025-07 
 
AN ORDINANCE OF THE CITY OF WAUCHULA, FLORIDA; 
PROVIDING FOR AN AMENDMENT TO THE FUTURE LAND USE MAP 
OF THE CITY OF WAUCHULA, FLORIDA, SPECIFICALLY CHANGING 
THE FUTURE LAND USE CLASSIFICATION FROM PUBLIC/SEMI-
PUBLIC (PSP) TO COMMERCIAL ON APPROXIMATELY 2.27 ACRES 
LOCATED AT 1001 NORTH 6TH STREET, NORTH OF BELL STREET, 
(PARCEL NUMBERS 04-34-25-0350-0000A-0001 and 04-34-25-0000-
06300-0000), AS IDENTIFIED IN EXHIBIT “A” HEREOF; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING AN 
EFFECTIVE DATE.  

WHEREAS, Sections 163,3161 through 163.3215, Florida Statutes, the 
Local Government Comprehensive Planning and Land Development Regulation 
Act, empowers and mandates the City of Wauchula, Florida, (the "City") to plan for 
future development and growth and to adopt and amend comprehensive plans, or 
elements or portions thereof, to guide the future growth and development of the 
City; and 

 
WHEREAS, pursuant to Section 163.3184, Florida Statutes, the City 

Commission held meetings and hearings on Amendment 25-07SS, with due public 
notice having been provided, to obtain public comment, and considered all written 
and oral comments received during public hearings, including support documents; 
and 

 
WHEREAS, in exercise of its authority the City Commission has determined 

it necessary to adopt this Amendment 25-07SS to the Comprehensive Plan, which 
map is marked as Exhibit "A" and is attached and made a part hereof, to ensure 
that the Plan is in full compliance with the Laws of the State of Florida; to preserve 
and enhance present advantages; encourage the most appropriate use of land, 
water, and resources consistent with the public interest; and deal effectively with 
future problems that may result from the use and development of land within the 
City of Wauchula; and 

 
WHEREAS, in accordance with the procedures required by Sections 166.041 

(3)(c)2, Florida Statutes, and other applicable law, the regulations contained within this 
ordinance were considered by the City’s Planning and Zoning Board, sitting as the Local 
Planning Agency (LPA) as designated by the City, at a duly advertised public meeting on 
July 21, 2025, at which time interested parties and citizens had the opportunity to be 
heard and such amendments were recommended to the City Commission for adoption; 
and 

WHEREAS, pursuant to Section 163.3184, Florida Statutes, the 
Commission held a meeting and hearing on this amendment, with due public 
notice having been provided, to obtain public comment, and considered all written 
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Ordinance 2025-04 
Page 2 of 4 

  
 

and oral comments received during public hearings, including support documents. 

 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 
CITY OF WAUCHULA, FLORIDA, AS FOLLOWS:  

 
Section 1.  AMENDMENT TO THE FUTURE LAND USE MAP.  the Commission 

of the City of Wauchula, Florida, amends its Comprehensive Plan in the following 
specific manner: 

The Future Land Use Map is amended to specifically change the Future Land Use 
Classification from Public/Semi-Public to Commercial on two parcels of land 
containing approximately +/-2.27 acres located at 1001 North 6th Avenue, north of 
Bell Street, (Parcel Numbers 04-34-25-0350-0000A-0001 and 04-34-25-0000-
06300-0000) and shown on the Proposed Future Land Use Map attached as 
Exhibit “A”. 
 
Section 2.  RECITALS. The provisions set forth in the recitals to this Ordinance 

(whereas clauses) are hereby adopted by the Commission as the legislative findings and 
intent pertaining to this Ordinance. 

 
Section 3.  SEVERABILITY.  If any section, subsection, sentence, clause, or 

phrase of this Ordinance is, for any reason held to be unconstitutional, such decision 
shall not affect the validity of the remaining portions of this Ordinance.  The City of 
Wauchula, Florida, hereby declares that it would have passed this Ordinance, and 
each section, subsection, clause, or phrase thereof, irrespective of the fact that any 
one or more sections, subsections, sentences, clauses, and phrases be declared 
unconstitutional. 

 
Section 4.  CONFLICTS.  All ordinances in conflict herewith are hereby repealed 

to the extent necessary to give this Ordinance full force and effect, provided however, 
that nothing herein shall be interpreted so as to repeal any existing ordinance or resolution 
relating to means of securing compliance with the City’s Code of Ordinances and Unified 
Land Development Code (ULDC), unless such repeal is explicitly set forth herein.   

 
Section 5.  EFFECTIVE DATE.  The ordinance shall take effect as provided for in 

163.3187(5)(c), Florida Statutes.   
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Ordinance 2025-04 
Page 3 of 4 

  
 

INTRODUCED AND PASSED on first reading in regular session of the City 
Commission of the City of Wauchula, the           day of          , 2025. 
  

 PASSED on second and final reading by the City Commission of the City of 
Wauchula, Florida, at regular session this ____ day of __________________, 2025. 

This ordinance was moved for adoption by Commissioner _________________ . 
The motion was seconded by Commissioner _________________ , and upon being put 
to a vote, the vote was as follows: 

Commissioner Anne Miller  ____________________ insert yes or no 
Commissioner Russell Graylin Smith  ____________ insert yes or no 
Commissioner Keith Nadaskay, Jr  ______________ insert yes or no 
Commissioner Dr. Sherri Albritton _______________ insert yes or no 
Commissioner Gary Smith  ____________________ insert yes or no 
 
 
 
 
 
(SEAL) 
 
ATTEST: 
 
 
 

Stephanie Camacho, City Clerk 

APPROVED: 
 
 
 

Richard Keith Nadaskay, Jr., Mayor 
 

  
 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
_________________________________ 
Kristie Hatcher-Bolin, City Attorney 
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Ordinance 2025-07 
Page 4 of 4 

 

Exhibit “A” 
Ordinance No. 2025-04 
Future Land Use Map 
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Page 1 of 18 
AGENDA ITEM – FLU and Zoning 1001 North 6th Avenue  November 10, 2025 

 
 

CITY OF WAUCHULA 
 FUTURE LAND USE AND ZONING AMENDMENT 

 STAFF REPORT & PROPOSED AMENDMENTS 
 

   
TO:   City of Wauchula City Commission 
 
PREPARED BY: Central Florida Regional Planning Council 
 
AGENDA DATE:  November 10, 2025  
 
 SUBJECT: FUTURE LAND USE MAP AMENDMENT: 
   

An applicant-initiated request to amend the Future Land Use 
classification from Public/Semi-Public to Commercial on two parcels of 
land containing approximately +/-2.27 acres located at 1001 North 6th 
Avenue, north of Bell Street, (Parcel Numbers 04-34-25-0350-0000A-
0001 and 04-34-25-0000-06300-0000).  
 
REZONING:  
 
An applicant-initiated request to amend the Zoning Map from  
Public/Semi-Public (P/SP) to C-2 Highway Commercial/ Light 
Manufacturing on two parcels of land containing approximately +/-2.27 
acres located at 1001 North 6th Avenue north of Bell Street, (Parcel 
Numbers 04-34-25-0350-0000A-0001 and 04-34-25-0000-06300-0000). 
 

AGENDA AND HEARING DATES: 
August 18, 2025, 5:30 PM Planning and Zoning Board (Public Hearing) 
September 8, 2025, 6:00 PM City Commission (First Reading) 
November 10, 2025, 6:00 PM City Commission (Second Reading, Public Hearing) 

 
ATTACHMENTS: 

• Aerial Photo Map 
• Existing Future Land Use Map 
• Proposed Future Land Use Map 
• Existing Zoning Map 
• Proposed Zoning Map 
• Property Owner Notice letter (sent to surrounding property owners w/in 300 feet)  
• Applications (Comprehensive Plan Map Amendment & Rezoning) 
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Page 2 of 18 
AGENDA ITEM – FLU and Zoning 1001 North 6th Avenue  November 10, 2025 

PLANNING AND ZONING BOARD MOTION  
 
On September 18, 2025 the Planning and Zoning Board voted unanimously to forward the 
proposed Future Land Use Map Amendment and rezoning to the City Commission with 
recommendations of approval. 

 
CITY COMMISSION MOTION OPTIONS (Second READING):   
 
Future Land Use Map Amendment Motion Options: 
1. I move approval of Ordinance 2025-07 on Second Reading. 
2. I move approval of Ordinance 2025-07 on Second Reading with changes. 
3. I move continuation to a date and time certain. 
 
Rezoning Motion Options: 
1. I move approval of Ordinance 2025-08 on Second Reading. 
2. I move approval of Ordinance 2025-08 on Second Reading with changes. 
3. I move continuation to a date and time certain. 

 
OVERVIEW: 

Applicant Hardee County School Board 
Property Owner (1) Hardee County School Board 
Parcel ID (1) 04-34-25-0350-0000A-0001  
Property Owner (2) The Stockyard Property Group, LLC 
Parcel ID (2) 04-34-25-0000-06300-0000 
Total Subject Area +/-2.27 acres  
Existing Future Land Use Public/Semi-Public 
Proposed Future Land Use Commercial 
Existing Zoning Public/Semi-Public 
Proposed Zoning C-2, Highway Commercial/Light Manufacturing 

 
 
The Hardee County School Board and the Stockyard Property Group, LLC (applicants) are 
requesting the amendment of a City of Wauchula Future Land Use and Zoning designation on 
two parcels totaling +/-2.27-acres.  The request is to amend the Future Land Use designation 
from Public/Semi Public to Commercial and to amend the zoning from Public/Semi-Public to 
Highway Commercial/Light Manufacturing (C-2) ay Commercial/Light Manufacturing to both 
parcels. The reason for this request is that the School Board plans to sell Parcel 1 and 
designating both parcels with a commercial FLU and zoning will enhance their marketability to 
potential buyers.  See aerial photo map below. 
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AGENDA ITEM – FLU and Zoning 1001 North 6th Avenue  November 10, 2025 
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AGENDA ITEM – FLU and Zoning 1001 North 6th Avenue  November 10, 2025 

 
 
FUTURE LAND USE REQUEST 
 
The applicants are requesting a Future Land Use Map amendment from Public/Semi-Public to 
Commercial. Descriptions for both the existing and proposed Future Land Use categories are 
provided as follows.   
 
 
 EXISTING FUTURE LAND USE - Public/Semi-Public 
  City of Wauchula Comprehensive Plan, Future Land Use Element, Policy 

1.6(h) 
  
  This category includes local government buildings, educational facilities, 

hospitals, and other public and semi-public properties which are accessible to 
all citizens, compatible adjacent land uses and the environment, and promote 
the efficient use of infrastructure.  Compatible public land uses are permissible 
within all land use designations.  The floor area ratio or public buildings shall 
not exceed 2.0. 

 
 
 PROPOSED FUTURE LAND USE - Commercial 
  City of Wauchula Comprehensive Plan, Future Land Use Element, Policy 

1.6(e) 
 
  This category permits Single Family Residential, Low Density Residential, retail 

activity, wholesaling, light manufacturing and offices.  The land development 
regulations shall ensure that these establishments are compatible with 
surrounding uses.  The floor area ratio in the Commercial category shall not 
exceed 3.0. 

 
ZONING REQUEST 
 
The applicants are requesting a Zoning Map amendment from City Public/Semi-Public (P/SP) 
to C-2 Highway Commercial/Light Manufacturing. Descriptions for both the existing and 
proposed Zoning categories are provided as follows.   
 
 EXISTING ZONING 
  City of Wauchula Land Development Code, Section 2.02.02.13(B) -  P/SP 

Public/Semi Public Buildings and Grounds 
 
  To identify local government buildings, educational facilities, hospitals, and 

other public and semi-public buildings and grounds, which are accessible to all 
citizens, compatible with adjacent land uses and the environment, and promote 
the efficient use of infrastructure. Properties which are publicly owned and open 
to recreational use by the public are included in this category. It encompasses 
sports facilities, and city, county, and state owned parks. 

 
 
 PROPOSED ZONING 
  City of Wauchula Land Development Code, Section 2.02.02.11(B) -  C-2 

Highway Commercial/Light Manufacturing 
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Page 5 of 18 
AGENDA ITEM – FLU and Zoning 1001 North 6th Avenue  November 10, 2025 

 
  The purpose of this district is to provide areas for a variety of commercial and 

light industrial uses that generate a high volume of traffic, have large parking 
needs or must be located on a highway, including retail commercial uses, light 
industrial uses, highway business uses, and other business establishments that 
are clean, quiet, and free of hazardous or objectionable elements such as 
noise, odor, dust, smoke, or glare as well as low density single-family and multi-
family residential uses interspersed with the commercial and light industrial 
uses. 

 
 
PROPERTY INFORMATION 
 
The request includes two parcels totaling approximately +/-2.27 acres.  The property has a 
Future Land Use designation of Public/Semi-Public and a zoning designation of Public/Semi-
Public (PSP).  The Hardee County School Board is requesting the City assign a Future Land 
Use designation of Commercial and a zoning of C-2 Highway Commercial/Light Industrial on 
both parcels to aid in the eventual sale of the parcels.  
 
ANALYSIS: 
 

SURROUNDING PROPERTIES: 
 

As illustrated in the table below, the property is surrounded by commercial, public, 
residential and agricultural uses.  The property to the south is in Wauchula and the 
property to the north, northwest and northeast are in unincorporated Hardee County. 

  
LAND USE IMPACTS ANALYSIS: 

 
The proposed Future Land Use, is compatible with the Comprehensive Plan conditions 
and is compatible with the surrounding area based on the Future Land Uses assigned 
to nearby properties in the City limits along 6th Street (US Highway 17).  

The table below shows the density/intensity for the amendment to the Zoning Map 
request for the property. 
 

Northwest: 
FLU: County TCN 

Zoning: County C-2 
Use:  Commercial  

North: 
FLU: County TCN 

Zoning: County C-2  
Use:  Commercial  

Northeast: 
FLU: County TCN 

Zoning: County A-1 
Use: Agriculture 

West: 
FLU Low Density Residential   

Zoning: R-2 
Use:  Residential  

Subject Properties: 
Current FLU: PSP 

Requested FLU: Commercial 
Current Zoning: PSP 

Requested Zoning: C-2 
Use:  School Board Uses and Vacant 

East: 
FLU: PSP 

Zoning: PSP 
Use: Public Buildings 

Southwest: 
FLU: Low Density Residential  

Zoning: R-2 
Use:  Residential  

South: 
FLU: Low Density Residential and 

Commercial  
Zoning: R-2 and C-2 

Use:  Residential and Commercial  

Southeast: 
FLU: Industrial 

Zoning: Industrial 
Use: Vacant and Commercial 
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AGENDA ITEM – FLU and Zoning 1001 North 6th Avenue  November 10, 2025 

 
 

 
 Existing Zoning: 

City P/SP  
 

Proposed Zoning: 
C-2 Highway Commercial 

Density/Intensity 1.0 FAR C-2:  3.0 FAR 
 

Density Potential 1.0 FAR 0.75 DU/Ac 
 

 
The proposed Future Land Use is compatible with the surrounding area based on the 
Future Land Uses assigned to nearby properties in the City limits. The proposed zoning 
is compatible with the companion Future Land Use request. More information is 
available in the Land Use Analysis located below. 
 
PUBLIC FACILITIES AND SERVICES ANALYSIS: 

 
Potable Water and Wastewater 
 
The City has capacity in both systems to serve development of this property.  
The applicant will be responsible for connections to the City’s systems. 
 
Traffic/Transportation 
 
The site is bordered by North 6th Avenue (US Highway 17) on the west and Bell 
Street on the south.  US Highway 17 is a state-maintained road.  Currently, there 
are two driveways onto US Highway 17, if additional driveways are desired in the 
future, the applicant will need to contact the Florida Department of 
Transportation. 
 

  Environmental Impacts 
 

According to the FEMA FIRM maps no portion of the site is located in a FEMA 
Flood Zone.   
 
School Impacts 
 
The requested Future Land Use and Zoning does permit the development of 
residential developments.  If residential development is proposed in the future 
then coordination with Hardee County Schools will be required to determine the 
proposed impacts to schools. 

 
 
CONSISTENCY WITH THE COMPREHENSIVE PLAN: 
 
The Future Land Use Map amendment is consistent with the City of Wauchula 
Comprehensive Plan.  The change in Future Land Use for the property will permit the property 
owner to utilize the parcels for commercial or, potentially, residential purposes.   
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AGENDA ITEM – FLU and Zoning 1001 North 6th Avenue  November 10, 2025 

 
The Zoning amendment is consistent with the proposed Future Land Use Map amendment. 
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AGENDA ITEM – FLU and Zoning 1001 North 6th Avenue  November 10, 2025 

 
 

 

20

Item # 2.



Page 9 of 18 
AGENDA ITEM – FLU and Zoning 1001 North 6th Avenue  November 10, 2025 
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AGENDA ITEM – FLU and Zoning 1001 North 6th Avenue  November 10, 2025 
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AGENDA ITEM – FLU and Zoning 1001 North 6th Avenue  November 10, 2025 
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AGENDA ITEM – FLU and Zoning 1001 North 6th Avenue  November 10, 2025 

School Board Property 
Application
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AGENDA ITEM – FLU and Zoning 1001 North 6th Avenue  November 10, 2025 
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Stockyard Property Application 

 

27

Item # 2.



Page 16 of 18 
AGENDA ITEM – FLU and Zoning 1001 North 6th Avenue  November 10, 2025 

 
 

28

Item # 2.



Page 17 of 18 
AGENDA ITEM – FLU and Zoning 1001 North 6th Avenue  November 10, 2025 

 
 

29

Item # 2.



Page 18 of 18 
AGENDA ITEM – FLU and Zoning 1001 North 6th Avenue  November 10, 2025 

 
 

30

Item # 2.



Ordinance 2025-07 
Page 1 of 4 
 

ORDINANCE NO. 2025-07 
 
AN ORDINANCE OF THE CITY OF WAUCHULA, FLORIDA; 
PROVIDING FOR AN AMENDMENT TO THE FUTURE LAND USE MAP 
OF THE CITY OF WAUCHULA, FLORIDA, SPECIFICALLY CHANGING 
THE FUTURE LAND USE CLASSIFICATION FROM PUBLIC/SEMI-
PUBLIC (PSP) TO COMMERCIAL ON APPROXIMATELY 2.27 ACRES 
LOCATED AT 1001 NORTH 6TH STREET, NORTH OF BELL STREET, 
(PARCEL NUMBERS 04-34-25-0350-0000A-0001 and 04-34-25-0000-
06300-0000), AS IDENTIFIED IN EXHIBIT “A” HEREOF; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING AN 
EFFECTIVE DATE.  

WHEREAS, Sections 163,3161 through 163.3215, Florida Statutes, the 
Local Government Comprehensive Planning and Land Development Regulation 
Act, empowers and mandates the City of Wauchula, Florida, (the "City") to plan for 
future development and growth and to adopt and amend comprehensive plans, or 
elements or portions thereof, to guide the future growth and development of the 
City; and 

 
WHEREAS, pursuant to Section 163.3184, Florida Statutes, the City 

Commission held meetings and hearings on Amendment 25-03SS, with due public 
notice having been provided, to obtain public comment, and considered all written 
and oral comments received during public hearings, including support documents; 
and 

 
WHEREAS, in exercise of its authority the City Commission has determined 

it necessary to adopt this Amendment 25-03SS to the Comprehensive Plan, which 
map is marked as Exhibit "A" and is attached and made a part hereof, to ensure 
that the Plan is in full compliance with the Laws of the State of Florida; to preserve 
and enhance present advantages; encourage the most appropriate use of land, 
water, and resources consistent with the public interest; and deal effectively with 
future problems that may result from the use and development of land within the 
City of Wauchula; and 

 
WHEREAS, in accordance with the procedures required by Sections 166.041 

(3)(c)2, Florida Statutes, and other applicable law, the regulations contained within this 
ordinance were considered by the City’s Planning and Zoning Board, sitting as the Local 
Planning Agency (LPA) as designated by the City, at a duly advertised public meeting on 
July 21, 2025, at which time interested parties and citizens had the opportunity to be 
heard and such amendments were recommended to the City Commission for adoption; 
and 

WHEREAS, pursuant to Section 163.3184, Florida Statutes, the 
Commission held a meeting and hearing on this amendment, with due public 
notice having been provided, to obtain public comment, and considered all written 
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and oral comments received during public hearings, including support documents. 

 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 
CITY OF WAUCHULA, FLORIDA, AS FOLLOWS:  

 
Section 1.  AMENDMENT TO THE FUTURE LAND USE MAP.  the Commission 

of the City of Wauchula, Florida, amends its Comprehensive Plan in the following 
specific manner: 

The Future Land Use Map is amended to specifically change the Future Land Use 
Classification from Public/Semi-Public to Commercial on two parcels of land 
containing approximately +/-2.27 acres located at 1001 North 6th Avenue, north of 
Bell Street, (Parcel Numbers 04-34-25-0350-0000A-0001 and 04-34-25-0000-
06300-0000) and shown on the Proposed Future Land Use Map attached as 
Exhibit “A”. 
 
Section 2.  RECITALS. The provisions set forth in the recitals to this Ordinance 

(whereas clauses) are hereby adopted by the Commission as the legislative findings and 
intent pertaining to this Ordinance. 

 
Section 3.  SEVERABILITY.  If any section, subsection, sentence, clause, or 

phrase of this Ordinance is, for any reason held to be unconstitutional, such decision 
shall not affect the validity of the remaining portions of this Ordinance.  The City of 
Wauchula, Florida, hereby declares that it would have passed this Ordinance, and 
each section, subsection, clause, or phrase thereof, irrespective of the fact that any 
one or more sections, subsections, sentences, clauses, and phrases be declared 
unconstitutional. 

 
Section 4.  CONFLICTS.  All ordinances in conflict herewith are hereby repealed 

to the extent necessary to give this Ordinance full force and effect, provided however, 
that nothing herein shall be interpreted so as to repeal any existing ordinance or resolution 
relating to means of securing compliance with the City’s Code of Ordinances and Unified 
Land Development Code (ULDC), unless such repeal is explicitly set forth herein.   

 
Section 5.  EFFECTIVE DATE.  The ordinance shall take effect as provided for in 

163.3187(5)(c), Florida Statutes.   
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INTRODUCED AND PASSED on first reading in regular session of the City 
Commission of the City of Wauchula, the           day of          , 2025. 
  

 PASSED on second and final reading by the City Commission of the City of 
Wauchula, Florida, at regular session this ____ day of __________________, 2025. 

This ordinance was moved for adoption by Commissioner _________________ . 
The motion was seconded by Commissioner _________________ , and upon being put 
to a vote, the vote was as follows: 

Commissioner Anne Miller  ____________________ insert yes or no 
Commissioner Russell Graylin Smith  ____________ insert yes or no 
Commissioner Keith Nadaskay, Jr  ______________ insert yes or no 
Commissioner Dr. Sherri Albritton _______________ insert yes or no 
Commissioner Gary Smith  ____________________ insert yes or no 
 
 
 
 
 
(SEAL) 
 
ATTEST: 
 
 
 
Stephanie Camacho, City Clerk 

APPROVED: 
 
 
 
Richard Keith Nadaskay, Jr., Mayor 
 

  
 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
_________________________________ 
Thomas A. Cloud, City Attorney 
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Ordinance No. 2025-07 
Future Land Use Map 

 

 

34

Item # 2.



Ordinance 2025-08 
Page 1 of 4 
 

ORDINANCE NO. 2025-08 
 

AN ORDINANCE OF THE CITY OF WAUCHULA, FLORIDA; 
PROVIDING FOR AN AMENDMENT TO THE ZONING MAP OF THE 
CITY OF WAUCHULA, FLORIDA, SPECIFICALLY CHANGING THE 
ZONING MAP FROM PUBLIC/SEMI-PUBLIC (PSP) TO C-2 HIGHWAY 
COMMERCIAL/LIGHT MANUFACTURING ON APPROXIMATELY 2.27 
ACRES LOCATED AT 1001 NORTH 6TH STREET, NORTH OF BELL 
STREET, (PARCEL NUMBERS 04-34-25-0350-0000A-0001 and 04-34-
25-0000-06300-0000), AS IDENTIFIED IN EXHIBIT “A” HEREOF; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; 
PROVIDING AN EFFECTIVE DATE.  

 
 

WHEREAS, the Hardee County Board of County Commissioners (the ”Applicant”) 
requests a change of zoning from Public/Semi-Public (P/SP) to C-2 Highway Commercial/ 
Light Manufacturing on two parcels of land containing approximately +/-2.27 acres 
located at 1001 North 6th Avenue north of Bell Street, (Parcel Numbers 04-34-25-0350-
0000A-0001 and 04-34-25-0000-06300-0000) and 

 
WHEREAS, the real property which is the subject of this Ordinance constitutes 

less than five percent (5%) of the municipally zoned area of the City; and 
 
WHEREAS, on July 21, 2025, in accordance with Section 163.3174, Florida 

Statutes, and applicable law, the City’s Planning and Zoning Board, sitting as the Local 
Planning Agency (LPA) as designated by the City, at a duly advertised public meeting 
considered the Applicant’s request for rezoning as set forth in this Ordinance which 
included, but is not limited to, testimony and argument(s) from interested and/or aggrieved 
parties; and  

 
WHEREAS, on July 21, 2025, the interested and/or aggrieved parties and citizens 

in attendance were provided with an opportunity to be heard and present testimony to the 
City’s Planning and Zoning Board; and 

 
WHEREAS, on July 21, 2025, after considering all the facts and testimony 

presented by the City, interested and/or aggrieved parties, and citizens in attendance, the 
City’s Planning and Zoning Board voted to recommend approval of the Applicant’s 
request for the rezoning as set forth in this Ordinance to the City Commission; and  

 
 WHEREAS, as a result of this Ordinance being initiated by the Applicant (not the 
municipality), the City Commission of the City of Wauchula held duly noticed public 
hearings regarding the parcel shown on Exhibit “A” in accordance with Section 166.041 
(3), Florida Statutes, to provide the public an opportunity to be heard, obtain public 
comment, and receive and consider all written and oral testimony presented during such 
public hearings, including supporting documentation; and  
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WHEREAS, the City Commission of the City of Wauchula has adopted Ordinance 
2025-07, a Future Land Use Map Amendment to the City’s Comprehensive Plan, 
designating the subject parcel depicted in Exhibit “A,” attached hereto and incorporated 
herein, with a Future Land Use designation of “Commercial;” and 
 

WHEREAS, in exercise of its authority, the City Commission of the City of 
Wauchula has determined it necessary to amend the Official Zoning Map to change the 
City zoning classifications assigned to this property. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 
CITY OF WAUCHULA, FLORIDA, AS FOLLOWS:    

 
Section 1.  AMENDMENT TO THE OFFICIAL ZONING MAP.  The Commission 

of the City of Wauchula, Florida, amends its Official Zoning Map in the following specific 
manner: 

The Official Zoning Map is amended to specifically change the zoning from 
Public/Semi-Public (P/SP) to C-2 Highway Commercial/ Light Manufacturing on 
two parcels of land containing approximately +/-2.27 acres located at 1001 North 
6th Avenue north of Bell Street, (Parcel Numbers 04-34-25-0350-0000A-0001 and 
04-34-25-0000-06300-0000). 
 
Section 2.  RECITALS. The provisions set forth in the recitals to this Ordinance 

(whereas clauses) are hereby adopted by the Commission as the legislative findings and 
intent pertaining to this Ordinance. 

 
Section 3.  SEVERABILITY.  If any section, subsection, sentence, clause, or 

phrase of this Ordinance is, for any reason held to be unconstitutional, such decision 
shall not affect the validity of the remaining portions of this Ordinance.  The City of 
Wauchula, Florida, hereby declares that it would have passed this Ordinance, and 
each section, subsection, clause, or phrase thereof, irrespective of the fact that any 
one or more sections, subsections, sentences, clauses, and phrases be declared 
unconstitutional. 

 
Section 4.  CONFLICTS.  All ordinances in conflict herewith are hereby repealed 

to the extent necessary to give this Ordinance full force and effect, provided however, 
that nothing herein shall be interpreted so as to repeal any existing ordinance or resolution 
relating to means of securing compliance with the City’s Code of Ordinances and Unified 
Land Development Code (ULDC), unless such repeal is explicitly set forth herein.   

 
Section 5.  EFFECTIVE DATE.  The ordinance shall take effect concurrent with 

the effective date of Ordinance 2025-07.  
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INTRODUCED AND PASSED on first reading in regular session of the City 
Commission of the City of Wauchula, the          day of        , 2025. 
   

 PASSED on second and final reading by the City Commission of the City of 
Wauchula, Florida, at regular session this ____ day of __________________, 2025. 

This ordinance was moved for adoption by Commissioner _________________ . 
The motion was seconded by Commissioner _________________ , and upon being put 
to a vote, the vote was as follows: 

Commissioner Anne Miller  ____________________ insert yes or no 
Commissioner Russell Graylin Smith  ____________ insert yes or no 
Commissioner Keith Nadaskay, Jr  ______________ insert yes or no 
Commissioner Dr. Sherri Albritton _______________ insert yes or no 
Commissioner Gary Smith  ____________________ insert yes or no 
 
 
 
 
 
(SEAL) 
 
ATTEST: 
 
 
 
Stephanie Camacho, City Clerk 

APPROVED: 
 
 
 
Richard Keith Nadaskay, Jr., Mayor 
 

  
 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
_________________________________ 
Thomas A. Cloud, City Attorney 
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Ordinance No. 2025-08 

Zoning Map 
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ORDINANCE NO. 2025-08 
 

AN ORDINANCE OF THE CITY OF WAUCHULA, FLORIDA; 
PROVIDING FOR AN AMENDMENT TO THE ZONING MAP OF THE 
CITY OF WAUCHULA, FLORIDA, SPECIFICALLY CHANGING THE 
ZONING MAP FROM PUBLIC/SEMI-PUBLIC (PSP) TO C-2 HIGHWAY 
COMMERCIAL/LIGHT MANUFACTURING ON APPROXIMATELY 2.27 
ACRES LOCATED AT 1001 NORTH 6TH STREET, NORTH OF BELL 
STREET, (PARCEL NUMBERS 04-34-25-0350-0000A-0001 and 04-34-
25-0000-06300-0000), AS IDENTIFIED IN EXHIBIT “A” HEREOF; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; 
PROVIDING AN EFFECTIVE DATE.  

 
 

WHEREAS, the Hardee County Board of County Commissioners (the ”Applicant”) 
requests a change of zoning from Public/Semi-Public (P/SP) to C-2 Highway Commercial/ 
Light Manufacturing on two parcels of land containing approximately +/-2.27 acres 
located at 1001 North 6th Avenue north of Bell Street, (Parcel Numbers 04-34-25-0350-
0000A-0001 and 04-34-25-0000-06300-0000) and 

 
WHEREAS, the real property which is the subject of this Ordinance constitutes 

less than five percent (5%) of the municipally zoned area of the City; and 
 
WHEREAS, on July 21, 2025, in accordance with Section 163.3174, Florida 

Statutes, and applicable law, the City’s Planning and Zoning Board, sitting as the Local 
Planning Agency (LPA) as designated by the City, at a duly advertised public meeting 
considered the Applicant’s request for rezoning as set forth in this Ordinance which 
included, but is not limited to, testimony and argument(s) from interested and/or aggrieved 
parties; and  

 
WHEREAS, on July 21, 2025, the interested and/or aggrieved parties and citizens 

in attendance were provided with an opportunity to be heard and present testimony to the 
City’s Planning and Zoning Board; and 

 
WHEREAS, on July 21, 2025, after considering all the facts and testimony 

presented by the City, interested and/or aggrieved parties, and citizens in attendance, the 
City’s Planning and Zoning Board voted to recommend approval of the Applicant’s 
request for the rezoning as set forth in this Ordinance to the City Commission; and  

 
 WHEREAS, as a result of this Ordinance being initiated by the Applicant (not the 
municipality), the City Commission of the City of Wauchula held duly noticed public 
hearings regarding the parcel shown on Exhibit “A” in accordance with Section 166.041 
(3), Florida Statutes, to provide the public an opportunity to be heard, obtain public 
comment, and receive and consider all written and oral testimony presented during such 
public hearings, including supporting documentation; and  
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WHEREAS, the City Commission of the City of Wauchula has adopted Ordinance 
2025-07, a Future Land Use Map Amendment to the City’s Comprehensive Plan, 
designating the subject parcel depicted in Exhibit “A,” attached hereto and incorporated 
herein, with a Future Land Use designation of “Commercial;” and 
 

WHEREAS, in exercise of its authority, the City Commission of the City of 
Wauchula has determined it necessary to amend the Official Zoning Map to change the 
City zoning classifications assigned to this property. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 
CITY OF WAUCHULA, FLORIDA, AS FOLLOWS:    

 
Section 1.  AMENDMENT TO THE OFFICIAL ZONING MAP.  The Commission 

of the City of Wauchula, Florida, amends its Official Zoning Map in the following specific 
manner: 

The Official Zoning Map is amended to specifically change the zoning from 
Public/Semi-Public (P/SP) to C-2 Highway Commercial/ Light Manufacturing on 
two parcels of land containing approximately +/-2.27 acres located at 1001 North 
6th Avenue north of Bell Street, (Parcel Numbers 04-34-25-0350-0000A-0001 and 
04-34-25-0000-06300-0000). 
 
Section 2.  RECITALS. The provisions set forth in the recitals to this Ordinance 

(whereas clauses) are hereby adopted by the Commission as the legislative findings and 
intent pertaining to this Ordinance. 

 
Section 3.  SEVERABILITY.  If any section, subsection, sentence, clause, or 

phrase of this Ordinance is, for any reason held to be unconstitutional, such decision 
shall not affect the validity of the remaining portions of this Ordinance.  The City of 
Wauchula, Florida, hereby declares that it would have passed this Ordinance, and 
each section, subsection, clause, or phrase thereof, irrespective of the fact that any 
one or more sections, subsections, sentences, clauses, and phrases be declared 
unconstitutional. 

 
Section 4.  CONFLICTS.  All ordinances in conflict herewith are hereby repealed 

to the extent necessary to give this Ordinance full force and effect, provided however, 
that nothing herein shall be interpreted so as to repeal any existing ordinance or resolution 
relating to means of securing compliance with the City’s Code of Ordinances and Unified 
Land Development Code (ULDC), unless such repeal is explicitly set forth herein.   

 
Section 5.  EFFECTIVE DATE.  The ordinance shall take effect concurrent with 

the effective date of Ordinance 2025-07.  
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INTRODUCED AND PASSED on first reading in regular session of the City 
Commission of the City of Wauchula, the          day of        , 2025. 
   

 PASSED on second and final reading by the City Commission of the City of 
Wauchula, Florida, at regular session this ____ day of __________________, 2025. 

This ordinance was moved for adoption by Commissioner _________________ . 
The motion was seconded by Commissioner _________________ , and upon being put 
to a vote, the vote was as follows: 

Commissioner Anne Miller  ____________________ insert yes or no 
Commissioner Russell Graylin Smith  ____________ insert yes or no 
Commissioner Keith Nadaskay, Jr  ______________ insert yes or no 
Commissioner Dr. Sherri Albritton _______________ insert yes or no 
Commissioner Gary Smith  ____________________ insert yes or no 
 
 
 
 
 
(SEAL) 
 
ATTEST: 
 
 
 

Stephanie Camacho, City Clerk 

APPROVED: 
 
 
 

Richard Keith Nadaskay, Jr., Mayor 
 

  
 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
_________________________________ 
Thomas A. Cloud, City Attorney 
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Exhibit “A” 
Ordinance No. 2025-08 

Zoning Map 
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ORDINANCE NO. 2025-12 
 

AN ORDINANCE OF THE CITY OF WAUCHULA, FLORIDA; 
PROVIDING FOR AN AMENDMENT TO THE FUTURE LAND USE 
MAP OF THE CITY OF WAUCHULA, FLORIDA, SPECIFICALLY 
CHANGING THE FUTURE LAND USE CLASSIFICATION FROM 
COUNTY TOWN CENTER TO CITY LOW DENSITY RESIDENTIAL 
(LDR) ON ONE PARCEL OF LAND CONTAINING 
APPROXIMATELY +/-0.28 ACRES LOCATED AT 572 
STENSTROM ROAD, (PARCEL NUMBER 09-34-25-0830-00003-
0024), AS IDENTIFIED IN EXHIBIT “A” HEREOF; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING AN 
EFFECTIVE DATE.  

 
WHEREAS, Randy Mayer (the ”Applicant”) requests a change of Future Land Use 

from County Town Center to City Low Density Residential (LDR) on one parcel of land 
containing approximately+/-0.28 acres located at 572 Stenstrom Road, (Parcel Number 
09-34-25-0830-00003-0024) and 

WHEREAS, Sections 163,3161 through 163.3215, Florida Statutes, the 
Local Government Comprehensive Planning and Land Development Regulation 
Act, empowers and mandates the City of Wauchula, Florida, (the "City") to plan for 
future development and growth and to adopt and amend comprehensive plans, or 
elements or portions thereof, to guide the future growth and development of the 
City; and 

 
WHEREAS, pursuant to Section 163.3184, Florida Statutes, the City 

Commission held meetings and hearings on Amendment 25-02SS, with due public 
notice having been provided, to obtain public comment, and considered all written 
and oral comments received during public hearings, including support documents; 
and 

 
WHEREAS, in exercise of its authority the City Commission has determined 

it necessary to adopt this Amendment 25-02SS to the Comprehensive Plan, which 
map is marked as Exhibit "A" and is attached and made a part hereof, to ensure 
that the Plan is in full compliance with the Laws of the State of Florida; to preserve 
and enhance present advantages; encourage the most appropriate use of land, 
water, and resources consistent with the public interest; and deal effectively with 
future problems that may result from the use and development of land within the 
City of Wauchula; and 

 
WHEREAS, in accordance with the procedures required by Sections 166.041 

(3)(c)2, Florida Statutes, and other applicable law, the regulations contained within this 
ordinance were considered by the City’s Planning and Zoning Board, sitting as the Local 
Planning Agency (LPA) as designated by the City, at a duly advertised public meeting on 
July 21, 2025, at which time interested parties and citizens had the opportunity to be 
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heard and such amendments were recommended to the City Commission for adoption; 
and 

WHEREAS, pursuant to Section 163.3184, Florida Statutes, the 
Commission held a meeting and hearing on this amendment, with due public 
notice having been provided, to obtain public comment, and considered all written 
and oral comments received during public hearings, including support documents. 

 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 
CITY OF WAUCHULA, FLORIDA, AS FOLLOWS:  

 
Section 1.  AMENDMENT TO THE FUTURE LAND USE MAP.  the Commission 

of the City of Wauchula, Florida, amends its Comprehensive Plan in the following 
specific manner: The Future Land Use Map is amended to specifically change the Future 
Land Use Classification from County Town Center to City Low Density Residential (LDR) 
on one parcel of land containing approximately +/-0.28 acres located at 572 Stenstrom 
Road, (Parcel Number 09-34-25-0830-00003-0024). and shown on the Proposed Future 
Land Use Map attached as Exhibit “A”. 

 
Section 2.  RECITALS. The provisions set forth in the recitals to this Ordinance 

(whereas clauses) are hereby adopted by the Commission as the legislative findings and 
intent pertaining to this Ordinance. 

 
Section 3.  SEVERABILITY.  If any section, subsection, sentence, clause, or 

phrase of this Ordinance is, for any reason held to be unconstitutional, such decision 
shall not affect the validity of the remaining portions of this Ordinance.  The City of 
Wauchula, Florida, hereby declares that it would have passed this Ordinance, and 
each section, subsection, clause, or phrase thereof, irrespective of the fact that any 
one or more sections, subsections, sentences, clauses, and phrases be declared 
unconstitutional. 

 
Section 4.  CONFLICTS.  All ordinances in conflict herewith are hereby repealed 

to the extent necessary to give this Ordinance full force and effect, provided however, 
that nothing herein shall be interpreted so as to repeal any existing ordinance or resolution 
relating to means of securing compliance with the City’s Code of Ordinances and Unified 
Land Development Code (ULDC), unless such repeal is explicitly set forth herein.   

 
Section 5.  EFFECTIVE DATE.  The ordinance shall take effect as provided for in 

163.3187(5)(c), Florida Statutes.   
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INTRODUCED AND PASSED on first reading in regular session of the City 
Commission of the City of Wauchula, the           day of          , 2025. 
  

 PASSED on second and final reading by the City Commission of the City of 
Wauchula, Florida, at regular session this ____ day of __________________, 2025. 

This ordinance was moved for adoption by Commissioner _________________ . 
The motion was seconded by Commissioner _________________ , and upon being put 
to a vote, the vote was as follows: 

Commissioner Anne Miller  ____________________ insert yes or no 
Commissioner Russell Graylin Smith  ____________ insert yes or no 
Commissioner Keith Nadaskay, Jr  ______________ insert yes or no 
Commissioner Dr. Sherri Albritton _______________ insert yes or no 
Commissioner Gary Smith  ____________________ insert yes or no 
 
 
 
 
 
(SEAL) 
 
ATTEST: 
 
 
 

Stephanie Camacho, City Clerk 

APPROVED: 
 
 
 

Richard Keith Nadaskay, Jr., Mayor 
 

  
 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
_________________________________ 
Thomas A. Cloud, City Attorney 

 

45

Item # 4.



Ordinance 2025-12 
Page 4 of 4 

 

Exhibit “A” 
Ordinance No. 2025-04 
Future Land Use Map 
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AGENDA ITEM – FLU and Zoning 572 Stenstrom Road  November 10, 2025 

 
 

CITY OF WAUCHULA 
 FUTURE LAND USE AND ZONING AMENDMENT 

 STAFF REPORT & PROPOSED AMENDMENTS 
 

   
TO:   City of Wauchula City Commission 
 
PREPARED BY: Central Florida Regional Planning Council 
 
AGENDA DATE:  November 10, 2025  
 
 SUBJECT:  
 

ORDINANCE 2025-12:  FUTURE LAND USE MAP AMENDMENT: 
   

An applicant-initiated request to amend the Future Land Use 
classification from County Town Center to City Low Density Residential 
(LDR) on one parcel of land containing approximately +/-0.28 acres 
located at 572 Stenstrom Road, (Parcel Number 09-34-25-0830-00003-
0024).  
 
ORDINANCE 2025-13:  REZONING:  
 
An applicant-initiated request to amend the Zoning Map from County 
Farm Residential (FR) to City R-2, Single Family Residential/Duplexes on 
one parcel of land containing approximately+/-0.28 acres located at 572 
Stenstrom Road, (Parcel Number 09-34-25-0830-00003-0024). 
 

 
AGENDA AND HEARING DATES: 

August 18, 2025, 5:30 PM Planning and Zoning Board (Public Hearing) 
September 8, 6:00 PM City Commission (First Reading) 
November 10, 2025, 6:00 PM City Commission (Second Reading, Public Hearing) 

 
ATTACHMENTS: 

• Aerial Photo Map 
• Existing Future Land Use Map 
• Proposed Future Land Use Map 
• Existing Zoning Map 
• Proposed Zoning Map 
• Applications (Comprehensive Plan Map Amendment & Rezoning) 
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AGENDA ITEM – FLU and Zoning 572 Stenstrom Road  November 10, 2025 

 
 
PLANNING AND ZONING BOARD MOTION  
 
On September 18, 2025, the Planning and Zoning Board voted unanimously to forward 
the proposed Future Land Use Map Amendment and rezoning to the City Commission 
with recommendations of approval. 
 
CITY COMMISSION MOTION OPTIONS (SECOND READING):   
 
Future Land Use Map Amendment Motion Options: 

1. I move approval of Ordinance 2025-12. 
2. I move approval of Ordinance 2025-12 with changes. 
3. I move continuation to a date and time certain. 

 
Rezoning Motion Options: 
 

1. I move approval of Ordinance 2025-13. 
2. I move approval of Ordinance 2025-13 with changes. 
3. I move continuation to a date and time certain. 

 
OVERVIEW: 

Applicant/ Owner Randy Mayer 
Parcel ID  09-34-25-0830-00003-0024 
Total Subject Area +/-0.28 acres  
Existing Future Land Use County Town Center 
Proposed Future Land Use City Low Density Residential 
Existing Zoning County Farm Residential (FR) 
Proposed Zoning R-2, Single-Family Residential/Duplexes 

 
 
Randy Mayer (applicant and owner) is requesting the assignment of City of Wauchula Future 
Land Use and Zoning designations on one parcel of land totaling +/-0.28-acres.  The request is 
to assign a Future Land Use designation of City Low Density Residential and a Zoning District 
of R-2, Single-Family Residential/Duplexes. The reason for this request is to assign a City 
Future Land Use and zoning after annexation.  See aerial photo map below. 
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FUTURE LAND USE REQUEST 
 
The applicant is requesting a Future Land Use Map amendment from County Town Center to 
Low Density Residential. Descriptions for both the existing and proposed Future Land Use 
categories are provided as follows.   
 
 
 EXISTING FUTURE LAND USE – Hardee County Town Center 
  Future Land Use Element, Policy L1.2 
  

 The Town Center category accommodates a mix of higher densities and intensities 
of land uses appropriate to some areas of unincorporated Hardee County. The 
widest range and highest densities and intensities of land uses are intended.  
Residential, commercial, industrial, recreational, public, and other uses are 
intended to be developed in close proximity to maintain or reduce distance between 
residences, employment areas, commercial areas and entertainment areas. 

 
 
 PROPOSED FUTURE LAND USE – Low Density Residential 
  City of Wauchula Comprehensive Plan, Future Land Use Element, 

Policy 1.6(c) 
 
  This category permits higher density residential uses consistent with 

duplexes and related neighborhood or public uses, with a maximum 
density of eight units per acre 

 
ZONING REQUEST 
 
The applicant is requesting a Zoning Map amendment from County Farm Residential (FR) to 
City R-2, Single Family Residential/Duplexes. Descriptions for both the existing and proposed 
Zoning categories are provided as follows.   
 
 EXISTING ZONING 
  Hardee County Land Development Code, Section 3.04.04 - Farm 

Residential District 
 

 The primary purpose of this zoning district is to provide areas in Hardee County 
for very low-density residential development in combination with limited 
agriculture, public and community services, infra-structure, and recreation and 
open space land uses.  In accordance with the Hardee County Comprehensive 
Plan, residential development may be single-family dwellings, at a permitted 
density of not more than one dwelling unit per acre. Development within this 
zoning district must be accessed by County-maintained roadways. Development 
within this zoning district shall be no further than two miles from existing high-
density land uses and/or incorporated boundaries. 
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 PROPOSED ZONING 
  City of Wauchula Land Development Code, Section 2.02.02.05 (B) -  R-2, 

Single-Family Residential/Duplexes 
 
  The purpose of this district is to provide the opportunity for conventional single-

family development and duplexes in appropriate areas of the City, compatible  
with existing development and in conformance with the provisions of the 
Comprehensive Plan. 

 
PROPERTY INFORMATION 
 
The request includes one parcel totaling approximately +/-0.28 acres.  The property has a 
Future Land Use designation of County Town Center. The applicant is requesting the City 
assign a Future Land Use designation of City Low Density Residential (LDR) and a zoning of 
R-2, Single-Family Residential/Duplexes on the parcel because it was recently annexed and 
must have City Future Land Use and zoning designations assigned to it.  
 
ANALYSIS: 
 

SURROUNDING PROPERTIES: 
 

As illustrated in the table below, the property is surrounded by Hardee Couty Town 
Center, City Commercial, and City Low Density Residential.  The property to the north 
and south are in unincorporated Hardee County and the land to the west, and east are 
in the City of Wauchula. See attached maps. 

  
LAND USE IMPACTS ANALYSIS: 

 
The proposed Future Land Use is compatible with the Comprehensive Plan conditions 
and is compatible with the surrounding area based on the Future Land Uses assigned 
to nearby properties in the City limits along Stenstrom Road.  

The table below shows the density for the amendment to the Zoning Map request for 
the property. 

Northwest: 
FLU: County TCN 

Zoning: County F-R 
Use: Vacant  

North: 
FLU: County TCN 

Zoning: County F-R  
Use: Vacant    

Northeast: 
FLU: City Commercial 

Zoning: City C-1 
Use: Vacant   

West: 
FLU Low Density Residential   

Zoning: R-2 
Use:   Vacant   

Subject Properties: 
Current FLU:  County TCN 

Requested FLU:  Low Density 
Residential   

Current Zoning:  County F-R 
Requested Zoning: R-2 

Use:  Residential 

East: 
FLU: LDR 

Zoning: R-2 
Use:  Vacant 

Southwest: 
FLU: County TCN 

Zoning: County F-R 
Use: Vacant   

South: 
FLU: County TCN 

Zoning: County F-R 
Use: Vacant   

Southeast: 
FLU: County TCN 

Zoning: County F-R 
Use: Vacant 
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 Existing Zoning: 
County Farm 
Residential  

 

Proposed Zoning: 
R-2, Single-Family 

Residential/Duplexes 

Density 2 DU/Acre 8 DU/Acre 
 

 
The proposed Future Land Use is compatible with the surrounding area based on the 
Future Land Uses assigned to nearby properties in the City limits. The proposed zoning 
is compatible with the companion Future Land Use request. More information is 
available in the Land Use Analysis located below. 
 
PUBLIC FACILITIES AND SERVICES ANALYSIS: 

 
Potable Water and Wastewater 
 
The City has capacity in both systems to serve development of this property.  
The applicant will be responsible for connections to the City’s systems. 
 
Traffic/Transportation 
 
The site is bordered by Stenstrom Road on the south.  Access to the site will be 
via an existing driveway onto Stenstrom Road. 
 

  Environmental Impacts 
 

According to the FEMA FIRM maps no portion of the site is located in a FEMA 
Flood Zone.   
 
School Impacts 
 
The requested Future Land Use and Zoning does permit the development of 
residential developments, but due to the size of the parcel, no more than 1 unit. 
One unit will have a de minimis effect on the surrounding schools.   . 

 
 
CONSISTENCY WITH THE COMPREHENSIVE PLAN: 
 
The Future Land Use Map amendment is consistent with the City of Wauchula 
Comprehensive Plan.  The change in Future Land Use for the property will permit the property 
owner to utilize the parcels for commercial or, potentially, residential purposes.   
 
The Zoning amendment is consistent with the proposed Future Land Use Map amendment. 
 
 
 

52

Item # 4.



Page 7 of 13 
AGENDA ITEM – FLU and Zoning 572 Stenstrom Road  November 10, 2025 
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56

Item # 4.



Page 11 of 13 
AGENDA ITEM – FLU and Zoning 572 Stenstrom Road  November 10, 2025 

Application 
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ORDINANCE NO. 2025-12 
 

AN ORDINANCE OF THE CITY OF WAUCHULA, FLORIDA; 
PROVIDING FOR AN AMENDMENT TO THE FUTURE LAND USE 
MAP OF THE CITY OF WAUCHULA, FLORIDA, SPECIFICALLY 
CHANGING THE FUTURE LAND USE CLASSIFICATION FROM 
COUNTY TOWN CENTER TO CITY LOW DENSITY RESIDENTIAL 
(LDR) ON ONE PARCEL OF LAND CONTAINING 
APPROXIMATELY +/-0.28 ACRES LOCATED AT 572 
STENSTROM ROAD, (PARCEL NUMBER 09-34-25-0830-00003-
0024), AS IDENTIFIED IN EXHIBIT “A” HEREOF; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING AN 
EFFECTIVE DATE.  

 
WHEREAS, Randy Mayer (the ”Applicant”) requests a change of Future Land Use 

from County Town Center to City Low Density Residential (LDR) on one parcel of land 
containing approximately+/-0.28 acres located at 572 Stenstrom Road, (Parcel Number 
09-34-25-0830-00003-0024) and 

WHEREAS, Sections 163,3161 through 163.3215, Florida Statutes, the 
Local Government Comprehensive Planning and Land Development Regulation 
Act, empowers and mandates the City of Wauchula, Florida, (the "City") to plan for 
future development and growth and to adopt and amend comprehensive plans, or 
elements or portions thereof, to guide the future growth and development of the 
City; and 

 
WHEREAS, pursuant to Section 163.3184, Florida Statutes, the City 

Commission held meetings and hearings on Amendment 25-02SS, with due public 
notice having been provided, to obtain public comment, and considered all written 
and oral comments received during public hearings, including support documents; 
and 

 
WHEREAS, in exercise of its authority the City Commission has determined 

it necessary to adopt this Amendment 25-02SS to the Comprehensive Plan, which 
map is marked as Exhibit "A" and is attached and made a part hereof, to ensure 
that the Plan is in full compliance with the Laws of the State of Florida; to preserve 
and enhance present advantages; encourage the most appropriate use of land, 
water, and resources consistent with the public interest; and deal effectively with 
future problems that may result from the use and development of land within the 
City of Wauchula; and 

 
WHEREAS, in accordance with the procedures required by Sections 166.041 

(3)(c)2, Florida Statutes, and other applicable law, the regulations contained within this 
ordinance were considered by the City’s Planning and Zoning Board, sitting as the Local 
Planning Agency (LPA) as designated by the City, at a duly advertised public meeting on 
July 21, 2025, at which time interested parties and citizens had the opportunity to be 
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heard and such amendments were recommended to the City Commission for adoption; 
and 

WHEREAS, pursuant to Section 163.3184, Florida Statutes, the 
Commission held a meeting and hearing on this amendment, with due public 
notice having been provided, to obtain public comment, and considered all written 
and oral comments received during public hearings, including support documents. 

 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 
CITY OF WAUCHULA, FLORIDA, AS FOLLOWS:  

 
Section 1.  AMENDMENT TO THE FUTURE LAND USE MAP.  the Commission 

of the City of Wauchula, Florida, amends its Comprehensive Plan in the following 
specific manner: The Future Land Use Map is amended to specifically change the Future 
Land Use Classification from County Town Center to City Low Density Residential (LDR) 
on one parcel of land containing approximately +/-0.28 acres located at 572 Stenstrom 
Road, (Parcel Number 09-34-25-0830-00003-0024). and shown on the Proposed Future 
Land Use Map attached as Exhibit “A”. 

 
Section 2.  RECITALS. The provisions set forth in the recitals to this Ordinance 

(whereas clauses) are hereby adopted by the Commission as the legislative findings and 
intent pertaining to this Ordinance. 

 
Section 3.  SEVERABILITY.  If any section, subsection, sentence, clause, or 

phrase of this Ordinance is, for any reason held to be unconstitutional, such decision 
shall not affect the validity of the remaining portions of this Ordinance.  The City of 
Wauchula, Florida, hereby declares that it would have passed this Ordinance, and 
each section, subsection, clause, or phrase thereof, irrespective of the fact that any 
one or more sections, subsections, sentences, clauses, and phrases be declared 
unconstitutional. 

 
Section 4.  CONFLICTS.  All ordinances in conflict herewith are hereby repealed 

to the extent necessary to give this Ordinance full force and effect, provided however, 
that nothing herein shall be interpreted so as to repeal any existing ordinance or resolution 
relating to means of securing compliance with the City’s Code of Ordinances and Unified 
Land Development Code (ULDC), unless such repeal is explicitly set forth herein.   

 
Section 5.  EFFECTIVE DATE.  The ordinance shall take effect as provided for in 

163.3187(5)(c), Florida Statutes.   
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INTRODUCED AND PASSED on first reading in regular session of the City 
Commission of the City of Wauchula, the           day of          , 2025. 
  

 PASSED on second and final reading by the City Commission of the City of 
Wauchula, Florida, at regular session this ____ day of __________________, 2025. 

This ordinance was moved for adoption by Commissioner _________________ . 
The motion was seconded by Commissioner _________________ , and upon being put 
to a vote, the vote was as follows: 

Commissioner Anne Miller  ____________________ insert yes or no 
Commissioner Russell Graylin Smith  ____________ insert yes or no 
Commissioner Keith Nadaskay, Jr  ______________ insert yes or no 
Commissioner Dr. Sherri Albritton _______________ insert yes or no 
Commissioner Gary Smith  ____________________ insert yes or no 
 
 
 
 
 
(SEAL) 
 
ATTEST: 
 
 
 
Stephanie Camacho, City Clerk 

APPROVED: 
 
 
 
Richard Keith Nadaskay, Jr., Mayor 
 

  
 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
_________________________________ 
Thomas A. Cloud, City Attorney 
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Exhibit “A” 
Ordinance No. 2025-04 
Future Land Use Map 
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ORDINANCE NO. 2025-13 
 

AN ORDINANCE OF THE CITY OF WAUCHULA, FLORIDA; 
PROVIDING FOR AN AMENDMENT TO THE ZONING MAP OF THE 
CITY OF WAUCHULA, FLORIDA, FROM COUNTY FARM 
RESIDENTIAL (FR) TO CITY R-2, SINGLE FAMILY 
RESIDENTIAL/DUPLEXES ON ONE PARCEL OF LAND CONTAINING 
APPROXIMATELY +/-0.28 ACRES LOCATED AT 572 STENSTROM 
ROAD, (PARCEL NUMBER 09-34-25-0830-00003-0024), AS 
IDENTIFIED IN EXHIBIT “A” HEREOF; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING AN 
EFFECTIVE DATE.  

 
WHEREAS, Randy Mayer (the ”Applicant”) requests a change of zoning from 

County Farm Residential (FR) to City R-2, Single Family Residential/Duplexes on one 
parcel of land containing approximately+/-0.28 acres located at 572 Stenstrom Road, 
(Parcel Number 09-34-25-0830-00003-0024) and 

 
WHEREAS, the real property which is the subject of this Ordinance constitutes 

less than five percent (5%) of the municipally zoned area of the City; and 
 
WHEREAS, on July 21, 2025, in accordance with Section 163.3174, Florida 

Statutes, and applicable law, the City’s Planning and Zoning Board, sitting as the Local 
Planning Agency (LPA) as designated by the City, at a duly advertised public meeting 
considered the Applicant’s request for rezoning as set forth in this Ordinance which 
included, but is not limited to, testimony and argument(s) from interested and/or aggrieved 
parties; and  

 
WHEREAS, on July 21, 2025, the interested and/or aggrieved parties and citizens 

in attendance were provided with an opportunity to be heard and present testimony to the 
City’s Planning and Zoning Board; and 

 
WHEREAS, on July 21, 2025, after considering all the facts and testimony 

presented by the City, interested and/or aggrieved parties, and citizens in attendance, the 
City’s Planning and Zoning Board voted to recommend approval of the Applicant’s 
request for the rezoning as set forth in this Ordinance to the City Commission; and  

 
 WHEREAS, as a result of this Ordinance being initiated by the Applicant (not the 
municipality), the City Commission of the City of Wauchula held duly noticed public 
hearings regarding the parcel shown on Exhibit “A” in accordance with Section 166.041 
(3), Florida Statutes, to provide the public an opportunity to be heard, obtain public 
comment, and receive and consider all written and oral testimony presented during such 
public hearings, including supporting documentation; and  
 

WHEREAS, the City Commission of the City of Wauchula has adopted Ordinance 
2025-12, a Future Land Use Map Amendment to the City’s Comprehensive Plan, 
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designating the subject parcel depicted in Exhibit “A,” attached hereto and incorporated 
herein, with a Future Land Use designation of “Low Density Residential;” and 
 

WHEREAS, in exercise of its authority, the City Commission of the City of 
Wauchula has determined it necessary to amend the Official Zoning Map to change the 
City zoning classifications assigned to this property. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 
CITY OF WAUCHULA, FLORIDA, AS FOLLOWS:  

 
Section 1.  AMENDMENT TO THE OFFICIAL ZONING MAP.  the Commission of 

the City of Wauchula, Florida, amends its Official Zoning Map in the following specific 
manner: 

The Official Zoning Map is amended to specifically change the zoning from County 
Farm Residential (FR) to City R-2, Single Family Residential/Duplexes on one 
parcel of land containing approximately+/-0.28 acres located at 572 Stenstrom 
Road, (Parcel Number 09-34-25-0830-00003-0024). 
 
Section 2.  RECITALS. The provisions set forth in the recitals to this Ordinance 

(whereas clauses) are hereby adopted by the Commission as the legislative findings and 
intent pertaining to this Ordinance. 

 
Section 3.  SEVERABILITY.  If any section, subsection, sentence, clause, or 

phrase of this Ordinance is, for any reason held to be unconstitutional, such decision 
shall not affect the validity of the remaining portions of this Ordinance.  The City of 
Wauchula, Florida, hereby declares that it would have passed this Ordinance, and 
each section, subsection, clause, or phrase thereof, irrespective of the fact that any 
one or more sections, subsections, sentences, clauses, and phrases be declared 
unconstitutional. 

 
Section 4.  CONFLICTS.  All ordinances in conflict herewith are hereby repealed 

to the extent necessary to give this Ordinance full force and effect, provided however, 
that nothing herein shall be interpreted so as to repeal any existing ordinance or resolution 
relating to means of securing compliance with the City’s Code of Ordinances and Unified 
Land Development Code (ULDC), unless such repeal is explicitly set forth herein.   

 
Section 5.  EFFECTIVE DATE.  The ordinance shall take effect concurrent with 

the effective date of Ordinance 2025-12.  
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INTRODUCED AND PASSED on first reading in regular session of the City 
Commission of the City of Wauchula, the          day of        , 2025. 
   

 PASSED on second and final reading by the City Commission of the City of 
Wauchula, Florida, at regular session this ____ day of __________________, 2025. 

This ordinance was moved for adoption by Commissioner _________________ . 
The motion was seconded by Commissioner _________________ , and upon being put 
to a vote, the vote was as follows: 

Commissioner Anne Miller  ____________________ insert yes or no 
Commissioner Russell Graylin Smith  ____________ insert yes or no 
Commissioner Keith Nadaskay, Jr  ______________ insert yes or no 
Commissioner Dr. Sherri Albritton _______________ insert yes or no 
Commissioner Gary Smith  ____________________ insert yes or no 
 
 
 
 
 
(SEAL) 
 
ATTEST: 
 
 
 
Stephanie Camacho, City Clerk 

APPROVED: 
 
 
 
Richard Keith Nadaskay, Jr., Mayor 
 

  
 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
_________________________________ 
Thomas A. Cloud, City Attorney 
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Exhibit “A” 
Ordinance No. 2025-05 

Zoning Map 
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ORDINANCE NO. 2025-13 
 

AN ORDINANCE OF THE CITY OF WAUCHULA, FLORIDA; 
PROVIDING FOR AN AMENDMENT TO THE ZONING MAP OF THE 
CITY OF WAUCHULA, FLORIDA, FROM COUNTY FARM 
RESIDENTIAL (FR) TO CITY R-2, SINGLE FAMILY 
RESIDENTIAL/DUPLEXES ON ONE PARCEL OF LAND CONTAINING 
APPROXIMATELY +/-0.28 ACRES LOCATED AT 572 STENSTROM 
ROAD, (PARCEL NUMBER 09-34-25-0830-00003-0024), AS 
IDENTIFIED IN EXHIBIT “A” HEREOF; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING AN 
EFFECTIVE DATE.  

 
WHEREAS, Randy Mayer (the ”Applicant”) requests a change of zoning from 

County Farm Residential (FR) to City R-2, Single Family Residential/Duplexes on one 
parcel of land containing approximately+/-0.28 acres located at 572 Stenstrom Road, 
(Parcel Number 09-34-25-0830-00003-0024) and 

 
WHEREAS, the real property which is the subject of this Ordinance constitutes 

less than five percent (5%) of the municipally zoned area of the City; and 
 
WHEREAS, on July 21, 2025, in accordance with Section 163.3174, Florida 

Statutes, and applicable law, the City’s Planning and Zoning Board, sitting as the Local 
Planning Agency (LPA) as designated by the City, at a duly advertised public meeting 
considered the Applicant’s request for rezoning as set forth in this Ordinance which 
included, but is not limited to, testimony and argument(s) from interested and/or aggrieved 
parties; and  

 
WHEREAS, on July 21, 2025, the interested and/or aggrieved parties and citizens 

in attendance were provided with an opportunity to be heard and present testimony to the 
City’s Planning and Zoning Board; and 

 
WHEREAS, on July 21, 2025, after considering all the facts and testimony 

presented by the City, interested and/or aggrieved parties, and citizens in attendance, the 
City’s Planning and Zoning Board voted to recommend approval of the Applicant’s 
request for the rezoning as set forth in this Ordinance to the City Commission; and  

 
 WHEREAS, as a result of this Ordinance being initiated by the Applicant (not the 
municipality), the City Commission of the City of Wauchula held duly noticed public 
hearings regarding the parcel shown on Exhibit “A” in accordance with Section 166.041 
(3), Florida Statutes, to provide the public an opportunity to be heard, obtain public 
comment, and receive and consider all written and oral testimony presented during such 
public hearings, including supporting documentation; and  
 

WHEREAS, the City Commission of the City of Wauchula has adopted Ordinance 
2025-12, a Future Land Use Map Amendment to the City’s Comprehensive Plan, 
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designating the subject parcel depicted in Exhibit “A,” attached hereto and incorporated 
herein, with a Future Land Use designation of “Low Density Residential;” and 
 

WHEREAS, in exercise of its authority, the City Commission of the City of 
Wauchula has determined it necessary to amend the Official Zoning Map to change the 
City zoning classifications assigned to this property. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 
CITY OF WAUCHULA, FLORIDA, AS FOLLOWS:  

 
Section 1.  AMENDMENT TO THE OFFICIAL ZONING MAP.  the Commission of 

the City of Wauchula, Florida, amends its Official Zoning Map in the following specific 
manner: 

The Official Zoning Map is amended to specifically change the zoning from County 
Farm Residential (FR) to City R-2, Single Family Residential/Duplexes on one 
parcel of land containing approximately+/-0.28 acres located at 572 Stenstrom 
Road, (Parcel Number 09-34-25-0830-00003-0024). 
 
Section 2.  RECITALS. The provisions set forth in the recitals to this Ordinance 

(whereas clauses) are hereby adopted by the Commission as the legislative findings and 
intent pertaining to this Ordinance. 

 
Section 3.  SEVERABILITY.  If any section, subsection, sentence, clause, or 

phrase of this Ordinance is, for any reason held to be unconstitutional, such decision 
shall not affect the validity of the remaining portions of this Ordinance.  The City of 
Wauchula, Florida, hereby declares that it would have passed this Ordinance, and 
each section, subsection, clause, or phrase thereof, irrespective of the fact that any 
one or more sections, subsections, sentences, clauses, and phrases be declared 
unconstitutional. 

 
Section 4.  CONFLICTS.  All ordinances in conflict herewith are hereby repealed 

to the extent necessary to give this Ordinance full force and effect, provided however, 
that nothing herein shall be interpreted so as to repeal any existing ordinance or resolution 
relating to means of securing compliance with the City’s Code of Ordinances and Unified 
Land Development Code (ULDC), unless such repeal is explicitly set forth herein.   

 
Section 5.  EFFECTIVE DATE.  The ordinance shall take effect concurrent with 

the effective date of Ordinance 2025-12.  
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INTRODUCED AND PASSED on first reading in regular session of the City 
Commission of the City of Wauchula, the          day of        , 2025. 
   

 PASSED on second and final reading by the City Commission of the City of 
Wauchula, Florida, at regular session this ____ day of __________________, 2025. 

This ordinance was moved for adoption by Commissioner _________________ . 
The motion was seconded by Commissioner _________________ , and upon being put 
to a vote, the vote was as follows: 

Commissioner Anne Miller  ____________________ insert yes or no 
Commissioner Russell Graylin Smith  ____________ insert yes or no 
Commissioner Keith Nadaskay, Jr  ______________ insert yes or no 
Commissioner Dr. Sherri Albritton _______________ insert yes or no 
Commissioner Gary Smith  ____________________ insert yes or no 
 
 
 
 
 
(SEAL) 
 
ATTEST: 
 
 
 

Stephanie Camacho, City Clerk 

APPROVED: 
 
 
 

Richard Keith Nadaskay, Jr., Mayor 
 

  
 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
_________________________________ 
Thomas A. Cloud, City Attorney 
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Ordinance No. 2025-05 

Zoning Map 
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ORDINANCE 2025-15 
 

 
AN ORDINANCE OF THE CITY OF WAUCHULA, FLORIDA, 
PROVIDING FOR ADJUSTMENTS TO THE BUDGET FOR THE  
2024-2025 FISCAL YEAR PURSUANT TO SECTIONS 166.241 AND 
200.065, FLORIDA STATUTES; PROVIDING FOR CONFLICT; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
WHEREAS, Section 166.241, Florida Statutes, mandates that the governing body of each 

municipality establish a fiscal year beginning October 1, of each year and ending September 30, of the 
following year and adopt a budget for each fiscal year; and 
 

WHEREAS, Section 166.241, Florida Statutes mandates that the amount available from 
taxation and other sources, including amounts carried over from prior fiscal years, must equal the total 
appropriations for the expenditures and reserves; and 
 

WHEREAS, Section 200.065, Florida Statutes mandates the methodology to be used by the 
governing body of a municipality when adopting a budget; and 

 
WHEREAS, the budget duly adopted by the City Commission (the “Commission”) for the 

2024-2025 fiscal year balanced the amount available from taxation and other sources with the amount 
appropriated for expenditures and reserves; and 

 
WHEREAS, Sandee Braxton the Finance Director of the City, has recommended to the 

Commission various and sundry line item adjustments to the 2024-2025 fiscal year budget; and 
 
WHEREAS, in the exercise of its authority, the Commission has determined it is necessary 

and in the best interest of the public health, safety and general welfare of the City and its residents to 
make various and sundry line item adjustments to the 2024-2025 fiscal year budget, as recommended 
by the City’s Finance Director. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 
CITY OF WAUCHULA, FLORIDA THAT: 

 
1.  The provisions set forth in the recitals to this Ordinance (whereas clauses) are hereby 

adopted by the Commission as the legislative findings and intent pertaining to this Ordinance. 
 
2. The City Commission hereby approves the various and sundry line-item adjustments 

to the 2024-2025 fiscal year budget recommended by the City’s Finance Director, a copy of which is 
attached hereto and by this reference made a part hereof. 

 
3. All ordinances or parts of ordinances in conflict herewith are hereby repealed to the 

extent of such conflict. 
 
4. If any provision of this ordinance is for any reason held to be invalid or 

unconstitutional by any court of competent jurisdiction, such provision and such holding shall not 
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affect the validity of any other provision, and to that end the provision of this ordinance are hereby 
declared severable. 

 
5.  This Ordinance shall be effective upon its adoption. 
 
This ordinance was moved for approval by Commissioner ________________________.  

The motion was seconded by Commissioner ________________________, and upon being put to 
a vote, the vote was as follows: 
 
Commissioner Anne Miller         ___________ insert yes or no 
Commissioner Sherri Albritton  ___________ insert yes or no 
Commissioner Richard Keith Nadaskay, Jr. ___________ insert yes or no  
Commissioner Gary D. Smith   ___________ insert yes or no  
Commissioner Russell Graylin Smith  ___________ insert yes or no  
 
 
(SEAL) 
 
 
ATTEST:       CITY OF WAUCHULA, FLORIDA 
  
_____________________________   By: __________________________ 
Stephanie Camacho, City Clerk        Richard Keith Nadaskay, Jr., Mayor 
 
 
APPROVED AS TO FORM:     
 
____________________________              
Kristie Hatcher-Bolin, City Attorney 
 
 
 I HEREBY CERTIFY that notices of the public hearings on this ordinance were published 
in the Herald Advocate as required by Florida Statutes; that the foregoing ordinance was duly passed 
and adopted on the   10th  day of  November , 2025; that the first reading of said ordinance was held 
on the 13th  day of  October , 2025; that the public hearings were held on the  13th  day of   October  , 
2025; and on the  10th  day of  November , 2025; and that the second and final reading of said 
ordinances was held on the   10th  day of  November , 2025. 
 
______________________________        
Stephanie Camacho, City Clerk  
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Fiscal Year 24-25 Final Budget Adjustments 

  
ORIGINAL BUDGET ADJUSTMENTS FINAL BUDGET

GENERAL FUND 5,143,322                         2,060,178             7,203,501             

CRA FUND 5,483,446                         -                             5,483,446             

AIRPORT FUND 350,266                             557,725                  907,991                  

UTILITY FUND 11,267,621                      2,869,669             14,137,290          

SANITATION FUND 1,405,000                         -                             1,405,000             

23,649,655                      5,487,573             29,137,228          

GENERAL FUND

ACCOUNT NUMBER ACCOUNT DESCRIPTION INCREASE DECREASE

001.515.53135 HISTORIC PRESERVATION UPDATE 25,000             

001.334595 FL COM HIST PRES GRANT 25,000             

001.515.56310 VULNERABILITY ASSESSMENT GRANT 19,490             

001.334590 DEP VULNERABILITY ASSESS GRANT 19,490             

001.515.56320 INLAND PORT FEASIBILITY STUDY 100,750          

001.334600 DEPT OF COMM- INLAND PORT STUDY 100,750          

001.519.55204 OPERATING- ARPA 31,550             

001.519.56410 CAPITAL- ARPA 992,113          

001.332000 OTHER FINANCIAL ASSISTANCE- ARPA FUND 1,023,663      

001.521.51415 OVRTM- FDOT- OCCUPANT SAFETY 18,865             

001.334201 ST GRNT- FDOT- OCCUPANT SAFETY 18,865             

001.521.55225 OP EXP-- JAG- PATROL PROTECT 9,760                

001.331225 FED GRNT-JAG PATROL PROTECTION 9,760                

001.521.56410 CAPITAL EQUIPMENT- BYRNE- UTV 8,899                

001.331226 FED GRNT- BYRNE PD- UTV 7,945                

001.337200 LOCAL PD GRANTS 954                     

001.541.56310 MELENDY ROADWAY IMPROVEMENTS 696,976          

001.331492 ARPA- FDOT MELNDY GRANT 696,976          

001.541.56320 HOGAN STREET EXTENSION 78,263             

001.334490 DEPT OF COMM- HOGAN ST GRANT 78,263             

001.541.56360 ALABAMA ROADWAY IMPROVEMENTS 4,834                

001.334550 FDOT SCOP GRANT- ALABAMA 4,834                

001.541.56370 TENNESSEE ROADWAY IMPROVEMENTS 4,879                

001.334560 FDOT SCOP GRANT- TENNESSEE 4,879                

001.541.56390 HUD- OAK, BAY, PALMETTO IMPROVEMENTS 68,800             

001.331491 HUD GRANT- OAK, BAY, & PALM 68,800             
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AIRPORT FUND

ACCOUNT NUMBER ACCOUNT DESCRIPTION INCREASE DECREASE

402.542.56305 RUNWAY EXTENSION STUDY 46,422             

402.334412 FDOT- RUNWAY STUDY 46,422             

402.542.56306 RUNWAY EXTENSION DESIGN & CONSTRUCT 473,058          

402.334415 FDOT- RUNWAY EXTENSION DESIGN & CONSTRUCT 473,058          

402.542.56350 CAP- T-HANGAR DESIGN & CONSTRUCT 11,148             

402.334414 FDOT- T-HANGAR #1 DESIGN & CONSTRUCT GRANT 11,148             

402.542.56220 HANGAR REPAIR- HURRICANE IAN 27,097             

402.389920 INSURANCE REIMBURSEMENT- MILTON 27,097             

UTILITY FUND

ACCOUNT NUMBER ACCOUNT DESCRIPTION INCREASE DECREASE

410.502.56610 LP- AMI METER REPLACEMENT 307,159          

410.334317 LP GRANT- AMI METER REPLACEMENT 307,159          

410.533.56600 ELEVATED WATER TOWER 420,859          

410.334340 LP GRANT- ELEVATED TOWER TANK 420,859          

410.533.56615 LP GRANT SA3 WATERLINES 525,190          

410.334316 LP GRANT SA3 WATERLINES 525,190          

410.533.56620 SRF- WATER TOWER LINE CONNECTION 128,978          

410.334311 SRF- WATER TOWER LINE CONNECTION 128,978          

410.533.56630 EDA- HEARDBRIDGE LOOP DESIGN 127,324          

410.337325 EDA- HEARDBRIDGE LOOP DESIGN 127,324          

410.533.56640 EDA- RIVERVIEW LOOP DESIGN 167,803          

410.337320 EDA- RIVERVIEW LOOP DESIGN 167,803          

410.535.56600 SRF- DIGESTOR BLOWERS 796,317          

410.334330 SRF BIOSOLIDS TREATMENT IMPROVEMENTS- DIGESTOR 796,317          

410.539.55206 STORM EXP- HURRICANE MILTON 396,039          

410.331515 FED GRANT- FEMA MILTON 307,650          

410.331520 FED GRANT- FDEM MILTON 88,389             
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The October PCA should be $0.0075, the same as the prior 
month. The tax-exempt portion should be $0.015, the same as 
the prior month. 
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THIRD LEASE EXTENSION 
 

 This Third Lease Extension is made and entered into this _____day of November, 
2025, by and between CITY OF WAUCHULA, FLORIDA, a Florida municipal corporation, 
126 South 7th Avenue, Wauchula, FL  33873, hereafter the “Lessor,” and HARDEE 
COUNTY CHAMBER OF COMMERCE, INC., a Florida Not for Profit Corporation created 
under the laws of the State of Florida, whose mailing address is Post Office Box 683, 
Wauchula, FL  33873, hereafter the “Lessee.” 
 

RECITALS 

 
1. Lessor owns that building located at 135 East Main Street, Wauchula, Hardee 

County, Florida, commonly known as the “Depot,” and more particularly described as: 
 
A portion of Section 4, Township 34 South, Range 2S East, Hardee County, Florida, 
being more particularly described as follows: 

 
Commence at the Southeast corner of said Section 4, thence South 89°11'55" 'Vest 
along the South !Inc of said Section 4 a distance of 1.28 feet to a point on the East 
right-of-way line of C.S.X. Railroad, thence North 12°12'35" West along said right-of-
way line a distance of 1463.35 feet to a point on the South right-of-way line of Main 
Street and for the POINT OF BEGINNING, thence continue North 12°12'35" West a 
distance of 530.00 feet to a point on the North right-of-way line of Palmetto Street, 
thence South 77°51'26" West along said right-of-way line of Palmetto Street a distance 
of 120.00 feet, thence South 1r12'35" East a distance of 30.00 feet to a point on the 
South right-of-way line of Main Street, thence North 77°51'26" East along said right-
of-way line of Main Street a distance of 120.00 feet to the POINT OF BEGINNING. 

 
Subject to the South 60.00 feet thereof for right-of-way of Main Street and the North 
60.00 feet thereof for right-of-way of Palmetto Street. 
                                  · 
LESS that part taken by Order of Taking recorded in O.R Book 440, Page 773, of the 
Public Records of Hardee County, Florida. 

 
The property and building shall hereafter be referred to as the "Leased Premises". 
 

2. Lessor leased the Leased Premises to Lessee by that certain Lease Agreement 
dated December 16, 2016, with an effective date of January 1, 2017 (hereafter the “2017 
Lease”), as extended by the First Lease Extension and the Second Lease Extension, 
which Second Lease Extension expires on December 31, 2025. 

 
3. Lessee has requested a ten (10) year extension of the Second Lease Extension, 

and the Lessor is willing to consider granting that extension. 
 

4. Section 35 of the 2017 Lease requires that any amendment to the 2017 Lease be 
in writing and singed by both parties to the 2017 Lease. 
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2 

 

 
ACCORDINGLY, in consideration of the above stated Recitals, and other good and 

valuable consideration the receipt and sufficiency of which is acknowledged by the 
parties, the parties agree as follows: 

 
SECTION 1.  RECITALS. The above stated Recitals are true and correct, and 

form a material part of this Lease Extension. 
 
SECTION 2.  THIRD LEASE EXTENSION. The Lessor hereby agrees, and the 

Lessee hereby accepts, an additional ten (10) year extension of the Lease, as extended 
and amended by the First Lease Extension and Second Lease Extension.  This Third 
Lease Extension hereby extends the Lease until December 31, 2035. 

 
SECTION 3.  EFFECT OF THIRD LEASE EXTENSION.  The parties hereto hereby 

acknowledge, agree, ratify, and confirm that all other provisions of the original Lease, as 
extended and amended by the First Lease Extension and the Second Lease Extension, 
shall continue in effect as written until December 31, 2035, when the Lease shall expire. 

 
IN WITNESS WHEREOF, Lessor and Lessee have signed and sealed this Lease 

as of the day and year first above written. 
 

As to Lessor: Lessor: 
 

 

Attest:             City of Wauchula, Florida, 
                  a Florida municipal corporation 
 

 

                  By:      

Stephanie Camacho, City Clerk    Olivia Minshew, City Manager 
 

 

 

As to Lessee:    Lessee: 
 

Witnesses:          Hardee County Chamber of Commerce, Inc.  
                                                           a 501(c)6 Corporation 

 

________________________  By:   __________ 

Print Name     

 

     

Print Name     
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Contract Bidding Documents 

DOWNING CIRCLE MILLING AND RESURFACING 

City of Wauchula 126 South 7 Avenue 
Wauchula, Florida 33873 

Project No. 10371.01 

Sealed Bids Due: 
Date: December 10, 2025 

Time: 10:00 AM 

Location: City of Wauchula Administration Building 

126 South 7th Avenue 

Wauchula, Florida 33873 

Prepared by 
Chastain-Skillman, Inc. 

205 East Orange Street, Suite 110 

Lakeland, Florida 33801 

(863) 646-1402

Reg. No. 262

W. R. Cauthan, P.E. 
Florida License No. 27563 
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CITY OF WAUCHULA 
DOWNING CIRCLE MILLING AND RESURFACING 
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PROCUREMENT AND CONTRACTING REQUIREMENTS GROUP 

DIVISION 00 – PROCUREMENT AND CONTRACTING REQUIREMENTS 
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 00 21 00 - Instructions 
 00 41 00 - Bid Form 
 00 45 13 - Bidder Qualification Statement 
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 00 45 40 - Trench Safety Act Compliance 
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 00 73 00 - Supplementary Conditions 
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DIVISIONS 02 THROUGH 49 – NOT USED 
 

Technical Specifications shall conform to Florida Department of Transportation Standard 
Specifications for Road and Bridge Construction (SSR&BC) (Latest Edition) and State of 
Florida Department of Transportation STANDARD PLANS FOR ROADWAY 
CONSTRUCTION (Latest Edition) 

 
ATTACHMENT A – TECHNICAL SPECIAL PROVISIONS 
ATTACHMENT B – GEOTECHNICAL REPORT 

81

Item # 10.



 

 

 
 
 
 
 
 
 

 

DIVISION 00 
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CONTRACTING REQUIREMENTS 
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ADVERTISEMENT FOR BIDS 00 11 13 - 2 10371.01 / November 2026 

 

 

SECTION 00 11 13 

ADVERTISEMENT FOR BIDS 

 

Sealed bids for milling and resurfacing Downing Street for the City of Wauchula will be 
received by the Owner, until 10:00 A.M. on December 10, 2025, local time at the City 
Administration Building, 126 South 7th Avenue, Wauchula, Florida 33873. Bids shall be 
enclosed within a sealed envelope with the words "BID FOR DOWNING STREET MILLING 
& RESURFACING" and the Bidder's name clearly marked on the outside of the sealed 
envelope. Bids received after said time will be returned unopened. Reliance on mail or public 
carriers is at the Bidder’s own risk. All timely received Bids shall be publicly opened, read 
aloud and recorded, at or soon after, 10:00 AM local time on December 10, 2025, in the City of 
Wauchula Administration Building, 126 South 7th Avenue, Wauchula, Florida 33873.  

 
Plans and specifications are on file for inspection at the City of Wauchula Administration 
Building located at 126 South 7th Avenue, Wauchula, Florida 33873. 

 
The Bidder is solely responsible for obtaining the Bid Documents. An electronic version of the 
Bid Documents may be downloaded from the City of Wauchula website at the following: 
https://www.cityofwauchula.gov/home/news/e-main-street-mill-and-resurface-project 

 

Character and amount of security to be furnished by each bidder are stated in the bid documents. 
The principal features of the Contract include: 

 
The work of this contract generally consists of milling and resurfacing the pavement 
for Downing Circle, in Wauchula, Florida. The existing pavement surface shall be 
milled to a depth of 1-inch. The milled surface shall then be overlaid with 1 ¼ inches 
of SP-9.5 asphaltic concrete surface course. Two ADA Mats, Crosswalk, Stop bars and 
6” Double Yellow Striping shall be placed as shown on the plans. The Contractor shall 
be responsible for all Maintenance of Traffic. All workmanship and materials shall 
be in accordance with the Florida Department of Transportation Standard 
Specifications for Road and Bridge Construction (Latest Edition). 

 
Contractors submitting bid proposals must be FDOT Pre-qualified for this work. 

Contractors submitting bid proposals must submit proposals on all work items in the 

contract to be considered a responsive bidder. 

 
Questions: All questions regarding this Invitation for Bid shall be submitted in writing 
and delivered to Stephanie Camacho, City Clerk, City of Wauchula, 126 South 7th 
Avenue, Wauchula, FL 33873, or via email: scamacho@cityofwauchula.com  All questions 
are due by 5:00 PM local time on _________, 2025. Questions will be answered in the form 
of an Addenda. The Addenda will also be posted on the City of Wauchula website at 
www.cityofwauchula.com. 

 

A Pre-Bid meeting will not be held. Should there be any questions regarding the work of 

this bid, they shall be submitted during the bid process. 

 

A Bid Bond will not be required for this project. A Public Construction bond and specified 
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ADVERTISEMENT FOR BIDS 00 11 13 - 2 10371.01 / November 2026 

 

 

insurance, is however, required to be secured from or countersigned by an agency of the 
insurance company, which agency shall have an established place of business in Florida and be 
duly licensed to conduct business therein. 
 

The City reserves the right to waive informalities in any bid; to reject any or all bids in whole or in 

part, with or without cause; and/or to accept the bid that in its judgment will be in the City’s best interest. 

 
END OF SECTION 
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10371.01 / November 2026 00 21 00 - 1 INSTRUCTIONS TO BIDDERS 

 

 

SECTION 00 21 00 
INSTRUCTIONS TO BIDDERS 

 
 

ARTICLE 1 - DEFINED TERMS 
 

 
1.01 Terms used in these Instructions to Bidders have the meanings indicated in the 

General Conditions and Supplementary Conditions. Additional terms used in these 

Instructions to Bidders have the meanings indicated below: 

 
A. Issuing Office--The office from which the Bidding Documents are to be issued. 

 

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 
 

 
2.01 Complete sets of the Bidding Documents may be obtained from the Issuing Office in 

the number and for the sum, if any, stated in the Advertisement for Bids. 

 
2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner 

nor Engineer assumes any responsibility for errors or misinterpretations resulting 

from the use of incomplete sets of Bidding Documents. 

 
2.03 Owner and Engineer, in making copies of Bidding Documents available on the above 

terms, do so only for the purpose of obtaining Bids for the Work and do not authorize 

or confer a license for any other use. 

 
2.04 Bidder is required to obtain an original set of Bidding Documents to be considered 

responsive. 
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INSTRUCTIONS TO BIDDERS 00 21 00 - 2 10371.01 / November 2026 

 

 

ARTICLE 3 - QUALIFICATIONS OF BIDDERS 
 

 
3.01 Each Bid must contain evidence of Bidder’s qualification to do business in the State in 

accordance with Florida Statute 489. 

 
3.02 To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit with 

the bid the Bidder Qualification Statement (Section 00 45 13). 

 

3.03 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid 

and within five (5) days of Owner’s request, Bidder shall submit written evidence 

establishing its qualifications such as financial data, previous experience, and present 

commitments, and such other information as may be called for below or in the 

Supplementary Conditions. 

 
3.04 A Bidder’s failure to submit required qualification information within the times 

indicated may disqualify Bidder from receiving an award of the Contract. 

 
3.05 No requirement in this Article 3 to submit information will prejudice the right of 

Owner to seek additional pertinent information regarding Bidder’s qualifications. 

 
3.06 Bidder is advised to carefully review those portions of the Bid Form requiring 

Bidder’s representations and certifications. 

 

ARTICLE 4 – SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; 
EXAMINATION OF SITE; OWNER’S SAFETY PROGRAM; OTHER WORK AT THE 
SITE 

 

 
4.01 Site and Other Areas 

 

A. The Site is identified in the Bidding Documents. By definition, the Site includes 

rights-of-way, easements, and other lands furnished by Owner for the use of the 

Contractor. Any additional lands required for temporary construction facilities, 

construction equipment, or storage of materials and equipment, and any access 

needed for such additional lands, are to be obtained and paid for by Contractor. 

 
4.02 Existing Site Conditions (None known to Exist) 

 
A. Subsurface and Physical Conditions 

1. The Supplementary Conditions identify: 

a. those reports known to Owner of explorations and tests of 

subsurface conditions at or adjacent to the Site. 
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10371.01 / November 2026 00 21 00 - 3 INSTRUCTIONS TO BIDDERS 

 

 

b. those drawings known to Owner of physical conditions relating 

to existing surface and subsurface structures at the Site (except 

Underground Facilities). 

c. Reports and drawings known to Owner relating to Hazardous 

Environmental Conditions that have been identified at or 

adjacent to the Site. 

d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above 

available to any Bidder on request. These reports and drawings are not 

part of the Contract Documents, but the Technical Data contained 

therein upon whose accuracy Bidder is entitled to rely, as provided in 

the General Conditions, has been identified and established in the 

Supplementary Conditions. Bidder is responsible for any interpretation 

or conclusion Bidder draws from any Technical Data or any other data, 

interpretations, opinions, or information contained in such reports or 

shown or indicated in such drawings. 

3. If the Supplementary Conditions do not identify Technical Data, the 

default definition of Technical Data set forth in Article 1 of the General 

Conditions will apply. 

B. Underground Facilities: Information and data shown or indicated in the 

Bidding Documents with respect to existing Underground Facilities at or 

contiguous to the Site are set forth in the Contract Documents and are based 

upon information and data furnished to Owner and Engineer by owners of 

such Underground Facilities, including Owner, or others. 

C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of 

data furnished to prospective Bidders with respect to subsurface conditions, 

other physical conditions, and Underground Facilities, and possible changes in 

the Bidding Documents due to differing or unanticipated subsurface or 

physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 of the General 

Conditions. Provisions concerning responsibilities for the adequacy of data 

furnished to prospective Bidders with respect to a Hazardous Environmental 

Condition at the Site, if any, and possible changes in the Contract Documents 

due to any Hazardous Environmental Condition uncovered or revealed at the 

Site which was not shown or indicated in the Drawings or Specifications or 

identified in the Contract Documents to be within the scope of the Work, 

appear in Paragraph 5.06 of the General Conditions. 

 

4.03 Site Visit and Testing by Bidders 

 
A. Bidder shall conduct the required Site visit during normal working hours and 

shall not disturb any ongoing operations at the Site. 

B. Bidder is not required to conduct any subsurface testing, or exhaustive 

investigations of Site conditions. 

C. On request, and to the extent Owner has control over the Site, and schedule 

permitting, the Owner will provide Bidder access to the Site to conduct such 
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INSTRUCTIONS TO BIDDERS 00 21 00 - 4 10371.01 / November 2026 

 

 

additional examinations, investigations, explorations, tests, and studies as 

Bidder deems necessary for preparing and submitting a successful Bid. Owner 

will not have any obligation to grant such access if doing so is not practical 

because of existing operations, security or safety concerns, or restraints on 

Owner’s authority regarding the Site. 

D. Bidder shall comply with all applicable Laws and Regulations regarding 

excavation and location of utilities, obtain all permits, and comply with all 

terms and conditions established by Owner or by property owners or other 

entities controlling the Site with respect to schedule, access, existing operations, 

security, liability insurance, and applicable safety programs. 

E. Bidder shall fill all holes and clean up and restore the Site to its former 

condition upon completion of such explorations, investigations, tests, and 

studies. 
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10371.01 / November 2026 00 21 00 - 5 INSTRUCTIONS TO BIDDERS 

 

 

4.04 Owner’s Safety Program 

 
A. Site visits and work at the Site may be governed by an Owner safety program. 

As the General Conditions indicate, if an Owner safety program exists, it will 

be noted in the Supplementary Conditions. 

 
4.05 Other Work at the Site 

 
A. Reference is made to Article 8 of the Supplementary Conditions for the 

identification of the general nature of other work of which Owner is aware (if 

any) that is to be performed at the Site by Owner or others (such as utilities and 

other prime contractors) and relates to the Work contemplated by these 

Bidding Documents. If Owner is party to a written contract for such other 

work, then on request, Owner will provide to each Bidder access to examine 

such contracts (other than portions thereof related to price and other 

confidential matters), if any. 

ARTICLE 5 – BIDDER’S REPRESENTATIONS 
 

 
5.01 It is the responsibility of each Bidder before submitting a Bid to: 

 
A. examine and carefully study the Bidding Documents, and any data and 

reference items identified in the Bidding Documents; 

B. visit the Site, conduct a thorough, alert visual examination of the Site and 

adjacent areas, and become familiar with and satisfy itself as to the general, 

local, and Site conditions that may affect cost, progress, and performance of 

the Work; 

C. become familiar with and satisfy itself as to all Laws and Regulations that 

may affect cost, progress, and performance of the Work; 

D. carefully study all: (1) reports of explorations and tests of subsurface 

conditions at or adjacent to the Site and all drawings of physical conditions 

relating to existing surface or subsurface structures at the Site that have been 

identified in the Supplementary Conditions, especially with respect to 

Technical Data in such reports and drawings, and (2) reports and drawings 

relating to Hazardous Environmental Conditions, if any, at or adjacent to the 

Site that have been identified in the Supplementary Conditions, especially 

with respect to Technical Data in such reports and drawings; 

E. consider the information known to Bidder itself; information commonly 

known to contractors doing business in the locality of the Site; information 

and observations obtained from visits to the Site; the Bidding Documents; 

and the Site-related reports and drawings identified in the Bidding 

Documents, with respect to the effect of such information, observations, and 

documents on (1) the cost, progress, and performance of the Work; (2) the 
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INSTRUCTIONS TO BIDDERS 00 21 00 - 6 10371.01 / November 2026 

 

 

means, methods, techniques, sequences, and procedures of construction to be 

employed by Bidder; and (3) Bidder’s safety precautions and programs; 

F. agree, based on the information and observations referred to in the preceding 

paragraph, that at the time of submitting its Bid no further examinations, 

investigations, explorations, tests, studies, or data are necessary for the 

determination of its Bid for performance of the Work at the price bid and 

within the times required, and in accordance with the other terms and 

conditions of the Bidding Documents; 

G. become aware of the general nature of the work to be performed by Owner 

and others at the Site that relates to the Work as indicated in the Bidding 

Documents; 

H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or 

discrepancies that Bidder discovers in the Bidding Documents and confirm 

that the written resolution thereof by Engineer is acceptable to Bidder; 

I. determine that the Bidding Documents are generally sufficient to indicate and 

convey understanding of all terms and conditions for the performance and 

furnishing of the Work; and 

J. agree that the submission of a Bid will constitute an incontrovertible 

representation by Bidder that Bidder has complied with every requirement of 

this Article, that without exception the Bid and all prices in the Bid are 

premised upon performing and furnishing the Work required by the Bidding 

Documents. 

ARTICLE 6 – PRE-BID CONFERENCE 
 

 
6.01 A Pre-Bid Conference for this project will not be held. Any questions regarding the 

work of this bid should be submitted in writing as set forth in the Advertisement. 

Oral statements may not be relied upon and will not be binding or legally effective. 

 

ARTICLE 7 - INTERPRETATIONS AND ADDENDA 
 

 
7.01 All questions about the meaning or intent of the Bidding Documents are to be 

submitted in writing as set forth in the Advertisement. Interpretations or 

clarifications considered necessary by Engineer in response to such questions 

will be issued by Addenda delivered to all parties as set forth in the 

Advertisement. Questions received after the time set forth in the Advertisement will not 

be answered. Only questions answered by Addenda will be binding. Oral and 

other interpretations or clarifications will be without legal effect. 

 

7.02 Addenda may be issued to clarify, correct, supplement, or change the Bidding 

Documents. 
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10371.01 / November 2026 00 21 00 - 7 INSTRUCTIONS TO BIDDERS 

 

 

ARTICLE 8 - BID SECURITY 
 

 
8.01 There will be no bid security/bid bond, required for this project. 

 

ARTICLE 9 - CONTRACT TIMES 
 

 
9.01 The number of days within which, or the dates by which, the Work is to be 

substantially completed and ready for final payment are set forth in the Agreement. 

 

ARTICLE 10 – N O T I C E  O F  LIQUIDATED DAMAGES 
 

 
10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, 

Substantial Completion, or completion of the Work in readiness for final payment, are 

set forth in the Agreement and Contract Documents. 

 
ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS 

 

 
11.01 The Contract for the Work, as awarded, will be on the basis of materials and 

equipment specified or described in the Bidding Documents without consideration 

during the bidding and Contract award process of possible substitute or “or-equal” 

items. In cases in which the Contract allows the Contractor to request that Engineer 

authorize the use of a substitute or “or-equal” item of material or equipment, 

application for such acceptance may not be made to and will not be considered by 

Engineer until after the Effective Date of the Contract. 

 
11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the 

Contractor will furnish the materials and equipment specified or described in the 

Bidding Documents, as supplemented by Addenda. Any assumptions regarding the 

possibility of post-Bid approvals of “or-equal” or substitution requests are made at 

Bidder’s sole risk. 

 

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS 
 

 
12.01 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other 

individuals or entities for the performance of the Work if required by the Bidding 

Documents (most commonly in the Specifications) to do so. If a prospective Bidder 

objects to retaining any such Subcontractor, Supplier, or other individual or entity, 

and the concern is not relieved by an Addendum, then the prospective Bidder 

should refrain from submitting a Bid. 
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12.02 Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder 

or Contractor to retain any Subcontractor, Supplier, or other individual or entity 

against which Contractor has reasonable objection. 

 
12.03 The apparent Successful Bidder, and any other Bidder so requested, shall within five 

days after Bid Opening submit a list of Subcontractors or Suppliers proposed for the 

Work. If requested by Owner, such list shall be accompanied by an experience 

statement with pertinent information regarding similar projects and other evidence of 

qualification for each such Subcontractor, Supplier, or other individual or entity. If 

Owner or Engineer, after due investigation, has reasonable objection to any 

proposed Subcontractor, Supplier, individual, or entity, Owner may, before the 

Notice of Award is given, request apparent Successful Bidder to submit an 

acceptable substitute, in which case apparent Successful Bidder shall submit a 

substitute, Bidder’s Bid price will be increased (or decreased) by the difference in 

cost occasioned by such substitution, and Owner may consider such price 

adjustment in evaluating Bids and making the Contract award. 

 

 
12.04 If apparent Successful Bidder declines to make any such substitution, Owner may 

award the Contract to the next lowest Bidder that proposes to use acceptable 

Subcontractors, Suppliers, or other individuals or entities. Declining to make 

requested substitutions will constitute grounds for forfeiture of the Bid security of 

any Bidder. Any Subcontractor, Supplier, individual, or entity so listed and against 

which Owner or Engineer makes no written objection prior to the giving of the 

Notice of Award will be deemed acceptable to Owner and Engineer subject to 

subsequent revocation of such acceptance as provided in Paragraph 7.06 of the 

General Conditions. 

 
12.05 Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system 

to confirm the employment eligibility of all persons employed by the Contractor 

during the term of this Contract in which the contractor performs employment duties 

within Florida. This verification requirement extends to all persons, including 

subcontractors, utilized, hired, contracted or assigned by the Contractor to perform 

work pursuant to this Contract. 

 

ARTICLE 13 - PREPARATION OF BID 
 

 
13.01 The Bid Form is included with the Bidding Documents. Additional copies may be 

obtained from Engineer. 

 
A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed 

in ink. Erasures or alterations shall be initialed in ink by the person signing the 
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Bid Form. A Bid price shall be indicated for each section, Bid item, alternate, 

adjustment unit price item, and unit price item listed therein. 

B. If the Bid Form expressly indicates that submitting pricing on a specific 

alternate item is optional, and Bidder elects to not furnish pricing for such 

optional alternate item, then Bidder may enter the words “No Bid” or “Not 

Applicable.” 

 
13.02 A Bid by a corporation shall be executed in the corporate name by the president or a 

vice-president or other corporate officer (whose title must appear under the 

signature), accompanied by evidence of authority to sign. The corporate address and 

state of incorporation shall be shown. The corporate seal shall be affixed and attested 

by the secretary or an assistant secretary. 

 

13.03 A Bid by a partnership shall be executed in the partnership name and signed by a 

partner (whose title must appear under the signature), accompanied by evidence of 

authority to sign. The official address of the partnership shall be shown. 

 

13.04 A Bid by a limited liability company shall be executed in the name of the firm by a 

member or other authorized person and accompanied by evidence of authority to 

sign. The state of formation of the firm and the official address of the firm shall be 

shown. 

 
13.05 A Bid by an individual shall show the Bidder’s name and official address. 

 
13.06 A Bid by a joint venture shall be executed by an authorized representative of each 

joint venturer in the manner indicated on the Bid Form. The official address of the 

joint venture shall be shown. 

 
13.07 All names shall be typed or printed in ink below the signatures. 

 
13.08 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of 

which shall be filled in on the Bid Form. 

 
13.09 Postal and e-mail addresses and telephone number for communications regarding the 

Bid shall be shown. 

 
13.10 The Bid shall contain evidence of Bidder’s authority and qualification to do business 

in the state where the Project is located, or Bidder shall covenant to obtain such 

authority and qualification prior to award of the Contract and attach such covenant to 

the Bid. Bidder’s state contractor license number, if any, shall also be shown on the 

Bid Form. 
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ARTICLE 14 - BASIS OF BID 
 

 
14.01 Unit Price 

 
A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in 

unit price section of the Bid Form. 

 
B. The “Bid Price” (sometimes referred to as the extended price) for each unit 

price Bid item will be the product of the “Estimated Quantity” (which Owner or 

its representative has set forth in the Bid Form) for the item and the 

corresponding “Bid Unit Price” offered by the Bidder. The total of all unit 

price Bid items will be the sum of these “Bid Prices”; such total will be used 

by Owner for Bid comparison purposes. The final quantities and Contract 

Price will be determined in accordance with Paragraph 13.03 of the General 

Conditions. 

 

C. Discrepancies between the multiplication of units of Work and unit prices 

will be resolved in favor of the unit prices. Discrepancies between the 

indicated sum of any column of figures and the correct sum thereof will be 

resolved in favor of the correct sum. 

 
14.02 Alternates 

 
A. Bidders shall include a separate price for each alternate described in the 

Bidding Documents and as provided in the Bid Form. The price for each 

alternate will be the amount added to or deducted from the base Bid if the 

Owner selects the alternate. 

 

ARTICLE 15 - SUBMITTAL OF BID 
 

 
15.01 The Bid Form provided with the bid documents is to be completed and submitted 

with the Bid security, if any, and the documents required to be submitted under the 

terms of Article 7 of the Bid Form. 

 
15.02 A Bid shall be submitted no later than the date and time prescribed and at the place 

indicated in the Advertisement or invitation to bid and shall be enclosed in an opaque 

sealed envelope plainly marked with the Project title (and, if applicable, the 

designated portion of the Project for which the Bid is submitted), the name and 

address of Bidder, and shall be accompanied by the Bid security, if any, and other 

required documents. If a Bid is sent by mail or other delivery system, the sealed 

envelope containing the Bid shall be enclosed in a separate package plainly 

marked on the outside with the notation “BID FOR DOWNING STREET 

MILLING AND 

94

Item # 10.



10371.01 / November 2026 00 21 00 - 11 INSTRUCTIONS TO BIDDERS 

 

 

RESURFACING.” A mailed Bid shall be addressed to City of Wauchula, 126 South 7th 

Avenue, Wauchula, Florida 33873. 

 
15.03 Bids received after the date and time prescribed for the opening of bids, or not 

submitted at the correct location or in the designated manner, will not be accepted 

and will be returned to the Bidder unopened. 

 

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID 
 

 
16.01 A Bid may be withdrawn by an appropriate document duly executed in the same 

manner that a Bid must be executed and delivered to the place where Bids are to be 

submitted prior to the date and time for the opening of Bids. Upon receipt of such 

notice, the unopened Bid will be returned to the Bidder. 

 

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its 

initial Bid in the manner specified in Paragraph 16.01 and submit a new Bid prior to 

the date and time for the opening of the Bids. 

 
16.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice 

with Owner and promptly thereafter demonstrates to the reasonable satisfaction of 

Owner that there was a material and substantial mistake in the preparation of its 

Bid, that Bidder may withdraw its Bid, and the Bid security will be returned. 

Thereafter, if the Work is rebid, that Bidder will be disqualified from further bidding 

on the Work. 

 

ARTICLE 17 - OPENING OF BIDS 
 

 
17.01 In accordance with 255.0518, F.S., Bids will be publicly opened at the time and place 

indicated in the Advertisement or invitation to bid and, unless obviously non-

responsive, the names of each Bidder and the total price in each Bid will be announced 

and recorded. An abstract of the amounts of the base Bids and major alternates, if 

any, will be made available to Bidders after the opening of Bids. In accordance with 

119.071, F.S., complete Bid packages will not be available for review until the 

Owner provides notice of an intended decision or 30 days after the Bid opening, 

whichever is earlier. 

 

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE 
 

 
18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid 

Form, but Owner may, in its sole discretion, release any Bid and return the Bid 

security prior to the end of this period. 
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ARTICLE 19 – EVALUATION OF BIDS AND AWARD OF CONTRACT 
 

 
19.01 Owner reserves the right to reject any or all Bids, including without limitation, 

nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner will reject 

the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation, to 

not be responsible. If Bidder purports to add terms or conditions to its Bid, takes 

exception to any provision of the Bidding Documents, or attempts to alter the 

contents of the Contract Documents for purposes of the Bid, then the Owner will 

reject the Bid as nonresponsive; provided that Owner also reserves the right to 

waive all minor informalities not involving price, time, or changes in the Work. 

 

19.02 If the Contract is to be awarded, Owner will award the Contract to the Bidder whose 

Bid is in the best interests of the Project. 

 
19.03 Evaluation of Bids 

 

A. In evaluating Bids, Owner will consider whether or not the Bids comply with 

the prescribed requirements, and such alternates, unit prices, and other data, 

as may be requested in the Bid Form or prior to the Notice of Award. 

B. For the determination of the apparent low Bidder when unit price bids are 

submitted, Bids will be compared on the basis of the total of the products of the 

estimated quantity of each item and unit price Bid for that item, together with 

any lump sum items. 

 
19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications 

of the Bidder and may consider the qualifications and experience of Subcontractors 

and Suppliers proposed for those portions of the Work for which the identity of 

Subcontractors and Suppliers must be submitted as provided in the Bidding 

Documents. 

 

19.05 Owner may conduct such investigations as Owner deems necessary to establish the 

responsibility, qualifications, and financial ability of Bidders and any proposed 

Subcontractors or Suppliers. 

 

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE 
 

 
20.01 Article 6 of the General Conditions, as may be modified by the Supplementary 

Conditions, sets forth Owner’s requirements as to performance and payment bonds 

and insurance. When the Successful Bidder delivers the Agreement (executed by 

Successful Bidder) to Owner, it shall be accompanied by such bonds and insurance 

documentation. 
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ARTICLE 21 - SIGNING OF AGREEMENT 
 

 
21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be 

accompanied by the unexecuted counterparts of the Agreement along with the other 

Contract Documents as identified in the Agreement. Within 15 days thereafter, 

Successful Bidder shall execute and deliver the required number of counterparts of 

the Agreement (and any bonds and insurance documentation required to be 

delivered by the Contract Documents) to Owner. Within ten days thereafter, Owner 

shall deliver one fully executed counterpart of the Agreement to Successful Bidder, 

together with printed and electronic copies of the Contract Documents as stated in 

Paragraph 2.02 of the General Conditions. 

 

 

ARTICLE 22 – ADDITIONAL CONDITIONS 

__________________________________________________________________________________________________________________ 

 

22.01 Conflict of Interest 

 

A. Any Bidder bidding the construction phase of a project cannot at the time of Bid submittal, be 
affiliated with or have any direct or indirect ownership interest in the architect/engineer (“Designer’) of 
record. The Bidder will also be prohibited from bidding if the Engineer has any direct or indirect 
ownership interest in the Bidder.  Should the Owner erroneously award a contract in violation of this 
policy, the Owner may terminate the contract at any time with no liability to Contractor, and Contractor 
shall be liable to the Owner for all damages, including but not limited to the costs to rebid the Project. 
The purpose of this policy is to encourage open, fair and competitive bidding and to eliminate any actual 
or perceived advantage that one bidder may have over another.  

 

22.02 Ethics 

 

A. By signing the Bid Form, the Bidder certifies this Bid is made without any previous 
understanding, agreement or connection with any other person, firm, or corporation submitting a Bid 
for the same Work other than as a Subcontractor or supplier, and that this Bid is made without outside 
control, collusion, fraud, or other illegal or unethical actions. The Bidder shall comply with all Owner 
ordinances, policies and procedures regarding business ethics. 

B. The Bidder shall submit only one Bid in response to this Solicitation. If the Owner has reasonable 
cause to believe the Bidder has submitted more than one Bid for the same Work, other than as a 
Subcontractor or Supplier, the Owner may disqualify the Bid and may pursue debarment actions. 

C. The Bidder shall disclose the name(s) of any public officials who have any financial position, 
directly or indirectly, with this Bid by submitting such information with its Bid. Failure to do so will 
disqualify the Bid. If the Owner has reason to believe that collusion exists among the Bidders, the Owner 
will reject any and all Bids from the suspected Bidders and may proceed to debar the Bidder(s) from 
future Work. 
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D. In accordance with Florida Statutes, Section 287.133, the Owner will reject Bids from any persons 
or affiliates convicted of a public entity crime as listed on the Convicted Vendors list maintained by the 
Florida Department of Management Services. The Owner shall not make an Award to any officer, 
director, executive, partner, shareholder, employee, member, or agent active in management of the 
Bidder listed on the Convicted Vendor list for any transaction exceeding $10,000 for a period of thirty‐
six (36) months from the date of being placed on the Convicted Vendor list. 

 

E. If the Bidder violates any requirement of this Section, the Bid may be rejected, and the Owner 
may debar the offending companies and persons from future Work with the Owner. 

 

22.03 Ex Parte Communication 

 

A. Ex Parte Communication is strictly prohibited. Failure to adhere to this policy will disqualify the 
noncompliant Bidder's Bid. The City's policy on Ex Parte Communication will not prohibit the following: 

 

1. Meetings called or requested by the City, if any, and attended by the Bidders for the 
purpose of discussing this Solicitation, evaluation, or selection process including, but not limited 
to, substantive aspects of the Solicitation. Such meetings may include, but are not limited to, Pre‐
Bid meetings, site visits to the City's or the Bidders' facilities, interviews/negotiation sessions as 
part of the selection process, and other presentations by the Bidders, all of which are requested 
by the City and will be limited to topics specified by the City. 

 

2. The addressing of the City at public meetings advertised and conducted pursuant to 
Florida Statutes, Section 286.011. 

 

3. The filing of a written protest to any proposed Award to be made pursuant to this 
Solicitation, evaluation and selection process, which filing, and prosecution shall give notice to all 
Bidders. Protest proceedings shall be limited to open public meetings advertised and conducted 
pursuant to Florida Statutes, Section 286.011 with no Ex Parte Communication outside those 
meetings. 

 

4. Communications between the City representatives and the Bidder for routine matters 
arising from procurements other than this Solicitation. 

 

5. Written communication between potential Bidders and the Engineer provided copies of 
written communications are provided to all Bidders. 

 

22.04 Prohibition Against Contingent Fees 

 

A. The Bidder warrants that it has not employed or retained any company or person, other than a 
bona fide employee working for the Bidder, to solicit or secure a contract with the City, and that it has 
not paid or agreed to pay any person, company, corporation, individual or firm, other than a bona fide 
employee working solely for the Bidder, any fee, commission, percentage, gift, or any other 
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consideration, contingent upon or resulting from the Award or making of the Contract. For the breach or 
violation of these provisions, the City shall have the right to disqualify the Bid and pursue debarment or 
terminate the Contract without liability and at its discretion, to deduct from the Contract Price, or 
otherwise recover, the full amount of such fee, commission, percentage, gift or consideration. 

 

22.05 PUBLIC ENTITY CRIMES STATEMENT 

 

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public 
entity crime may not submit a bid or proposal on a contract to provide any goods or services to a public 
entity, may not submit a bid or proposal on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public entity, may 
not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract 
with any public entity, and may not transact business with any public entity in excess of the threshold 
amount provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months 
from the date of being placed on the convicted vendor list.  By submitting this proposal, the Bidder 
hereby certifies that they have complied with said statute. 

 

22.06 EQUAL OPPORTUNITY EMPLOYER  

 

The City is an equal opportunity employer.  The City is committed to equal opportunity employment and 
expects firms that do business with the City to be equal opportunity employers. Any bidder who enters 
a contract with the City must covenant and agree that no employee or applicant for employment with 
the proposer’s company will be discriminated against during the course of employment or in the 
application process with respect to hiring, tenure, terms, conditions, or privileges of employment, 
because of race, color, religion, sex, gender, age, disability, national origin, marital status, political 
affiliation, familial status, pregnancy, gender or sexual orientation, or veteran or service member status.   

 

Any bidder who enters into a Contract with the City must also acknowledge its continuous duty to 
disclose to the City if it or any of its affiliates, as defined by Section 287.134(1)(a), Florida Statutes, has 
been placed on the Discriminatory Vendor List.  Pursuant to Section 287.134(2)(a), Florida Statutes:  “An 
entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid, proposal, 
or reply on a contract to provide any goods or services to a public entity; may not submit a bid, proposal, 
or reply on a contract with a public entity for the construction or repair of a public building or public 
work; may not submit bids, proposals, or replies on leases of real property to a public entity; may not be 
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with 
any public entity; and may not transact business with any public entity.” 

 

22.07 DEVELOPMENT COSTS 

 

Neither the City nor its representative(s) shall be liable for any expenses incurred in connection with 
preparation of a response to the ITB.  Bidders should prepare their statements simply and economically, 
providing a straightforward and concise description of the proposer’s ability to meet the requirements 
of the ITB. 
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22.08 CONTRACTUAL MATTERS 

 

All contracts are subject to final approval of the City of Wauchula City Commission.  Persons or firms who 
incur expenses or change position in anticipation of a contract prior to the Commission’s approval do so 
at their own risk. 

 

22.09 PROPRIETARY INFORMATION 

 

In accordance with Chapter 119 of the Florida Statutes (Public Records Law), and except as may be 
provided by other applicable State and Federal Law, all bidders should be aware that all Invitations to 
Bid and the responses thereto are in the public domain and are public records under Chapter 119, 
Florida Statutes.  Bidders are required to identify specifically any information contained in their 
proposals which they consider confidential and/or proprietary, or trade secrets and which they believe 
to be exempt from disclosure. 

 

All bids received will become the property of the City and will not be returned to the proposers.  In the 
event of contract award, all documentation produced as part of the contract will become the exclusive 
property of the City. 

 

22.10 E-VERIFY REQUIREMENTS   

 

Effective January 1, 2021, public and private employers, contractors, and subcontractors must require 
registration with, and use of the E-Verify system in order to verify the work authorization status of all 
newly hired employees.  All proposers are hereby notified that the City requires all vendors, contractors, 
and subcontractors to register with and use the E-Verify system as more fully set forth in the Contract 
included in this ITB. 

 

 

 
END OF SECTION 

100

Item # 10.



10371.01 / November 2026 00 41 00 - 1 BID FORM 

 

 

SECTION 00 41 00 

BID FORM 

 

Project Name: City of Wauchula – Downing Street Milling and Resurfacing 

CSI Project No.: 10371.01 

 
THIS BID IS SUBMITTED BY:   

 

 

 

 

 

ARTICLE 1 – BID RECIPIENT 

1.01 This Bid is submitted to: 

City of Wauchula 
126 South 7th Avenue 
Wauchula, Florida 33873-2802 

 
1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 

Agreement with Owner in the form included in the Bidding Documents to perform all 
Work as specified or indicated in the Bidding Documents for the prices and within the 
times indicated in this Bid and in accordance with the other terms and conditions of 
the Bidding Documents. 

1.03 Bidder’s Acknowledgements 

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including 
without limitation those dealing with the disposition of Bid security. This Bid will remain subject 

to acceptance for 30 days after the Bid opening, or for such longer period of time that Bidder 
may agree to in writing upon request of Owner. 

ARTICLE 2 – BIDDER’S REPRESENTATIONS 

2.01 In submitting this Bid, Bidder represents that: 

A. Bidder has received from the Issuing Office a complete set of Bidding Documents, 
the other related data identified in the Bidding Documents, and the following 
Addenda, receipt of which is hereby acknowledged. 
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Addendum No. Addendum Date 

 

 

 

 
B. Bidder has examined and carefully studied the Bidding Documents, Addenda, and the 

other related data identified in the Bidding Documents, and provided the information 
to subcontractors and suppliers who have provided quotations to the Bidder for the 
Work. 

C. Bidder has visited the Site and become familiar with and is satisfied as to the general, 
local and Site conditions that may affect cost, progress, and performance of the 
Work. 

D. Bidder is familiar with and is satisfied as to all federal, state and local Laws and 
Regulations that may affect cost, progress and performance of the Work. 

E. Bidder has obtained and carefully studied (or accepts the consequences for not 
doing so) all additional or supplementary examinations, investigations, 
explorations, tests, studies and data concerning conditions (surface, subsurface 
and Underground Facilities) at or contiguous to the Site which may affect cost, 
progress, or performance of the Work or which relate to any aspect of the means, 
methods, techniques, sequences, and procedures of construction to be employed 
by Bidder, including applying the specific means, methods, techniques, sequences, 
and procedures of construction expressly required by the Bidding Documents to 
be employed by Bidder, and safety precautions and programs incident thereto. 

F. Bidder does not consider that any further examinations, investigations, explorations, 
tests, studies, or data are necessary for the determination of this Bid for performance 
of the Work at the price(s) bid and within the times and in accordance with the other 
terms and conditions of the Bidding Documents. 

G. Bidder is aware of the general nature of work to be performed by Owner and 
others at the Site that relates to the Work as indicated in the Bidding Documents. 

H. Bidder has correlated the information known to Bidder, information and 
observations obtained from visits to the Site, reports and drawings identified in 
the Bidding Documents, and all additional examinations, investigations, 
explorations, tests, studies, and data with the Bidding Documents. 
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I. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and the written 
resolution thereof by Engineer is acceptable to Bidder. 

J. The Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance of the Work for 
which this Bid is submitted. 

ARTICLE 3 – BIDDER’S CERTIFICATION 

3.01 Bidder certifies that: 

A. this Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any agreement or 
rules of any group, association, organization or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to 
submit a false or sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from 
bidding; and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Contract. 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any 
thing of value likely to influence the action of a public official in the bidding 
process; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices 
at artificial non-competitive levels, or (c) to deprive Owner of the benefits of 
free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to 
establish bid prices at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process 
or affect the execution of the Contract. 

ARTICLE 4 – BASIS OF BID 

4.01 Bidder will complete the Work in accordance with the Contract Documents for the 
following Lump Sum Price: 
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TABULATION OF QUANTITIES 

Downing Circle 

21-Oct-25 

No. Item No. Description Quan. Unit Unit Price Total Price 

I  General     

1 101-1 Mobilization (Includes Bonds & Insurance, Etc.) 1 LS   

2 102-1 Maintenance of Traffic (10%) 1 LS   

     Sub-total =  

  Downing Circle     

3 105-1 Contractors Quality Control (Materials Testing) 1 LS   

4 104-10-3 Staked Silt Fence Type III 1 LS   

5 327-70-1 Milling Exist. Asph Pav't, 1" Avg. Depth (Incl. Delivery to City) 1 LS   

6 334-1-13 Type SP-9.5 Asph. Conc. (Traffic C)(1 1/4")(20 ft. wide) 1 LS   

7 527-2 Detectable Warnings 1 LS   

8 570-1-2 Performance Turf (2 ft. each side for entire project limits) 1 LS   

9 710-11-123 Painted Pavement Marking, Standard, White, Solid for Crosswalk, 12" 1 LS   

10 710-11-125 Painted Pavt Marking, Standard, White, Solid for Stop line, 24" 1 LS   

11 710-11-201 Painted Pavt Marking, Standard, Yellow, Solid, 6" 1 LS   

12 711-11-123 Thermoplastic, Standard, White, Solid, 12" for Crosswalk 1 LS   

13 711-11-125 Thermoplastic, Standard, White, Solid, 24" for Stop line 1 LS   

14 711-16-201 Thermoplastic, Standard-Other Surfaces, Yellow, Solid, 6" 1 LS   

15 
 Shell Base Repair Contingency (Not to be used without approval by 

the City) 1 LS $15,000.00 $15,000.00 

     
Sub-total = 

 

   Grand Total =  

     

 
 

 
TOTAL LUMP SUM BID - (sum of Total Prices listed) 

 

 

(Words) 

 
 ($ ) 

(Numbers) 

 
ARTICLE 5 – TIME OF COMPLETION 

5. 01  Bidder agrees that the Work will be substantially complete within 45 calendar days after 
the date when the Contract Times commence to run and ready for final payment within 
60 calendar days after the date when the Contract Times commence to run 

ARTICLE 6 – BID SUBMITTAL 

6.01 This Bid submitted by: 

If Bidder is: 
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An Individual 

 
Name (typed or printed):   

 

By:   

 

  (SEAL) 
(Individual’s signature) 

 

Doing business as:   

 

 

A Partnership 

 
Partnership Name:   

 

  (SEAL) 

 
By:   

(Signature of general partner – attach evidence of authority to sign) 

 

Name (typed or printed):   

 

State Contractor License No.  . 
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A Corporation 

 
Corporation Name:   

 

  (SEAL) 

 
State of Incorporation:   

 

Type (General Business, Professional, Service, Limited Liability):   

 

By:   
(Signature – attach evidence of authority to sign) 

 

Name (typed or printed):   

 

Title:   

(CORPORATE SEAL) 
Attest:   

(Signature of Corporate Secretary) 

 

Date of Qualification to do business in Florida is  \ \ . 

 
State Contractor License No.  . 

A Joint Venture 

Name of Joint Venturer:   

 

First Joint Venturer Name:   

 

  (SEAL) 

 
By:   

(Signature of first joint venture partner – attach evidence of authority to sign) 

 

Name (typed or printed):   

 

Title:   

 

Second Joint Venturer Name:   

 

  (SEAL) 

 
By:   

(Signature of second joint venture partner – attach evidence of authority to sign) 

 
BID FORM 00 41 00 - 6 10371.01 / November 2026 
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Name (typed or printed):   

 

Title:   

 

(Each joint venturer must sign. The manner of signing for each individual, 
partnership, and corporation that is a party to the joint venture should be in the manner 
indicated above.) 

 
Bidder’s Business address:   

 

Phone:   Facsimile:   

Email address:   

 

 

Submitted on  , 20 . 
 

 
State Contractor License No.  . 

 

 
END OF SECTION 
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SECTION 00 45 13 
BIDDER’S QUALIFICATION STATEMENT 

 
The Bidder warrants the truth and accuracy of all statements and answers herein 

contained. (Include additional sheets if necessary.) 

 

THIS QUALIFICATION STATEMENT MUST BE COMPLETED AND SUBMITTED 
WITH YOUR BID. 

 
1. Bidder Name:   

License No. (Attach Copy)       

Co. Physical address:      

Telephone number: ( ) fax: ( )  . 

2. Bidding as an; individual: ; a partnership: ; a corporation:  ; a joint venture: . 

 
3. If a partnership: list names and addresses of partners; if a corporation: list names of 

officers, directors, shareholders, and state of incorporation; if joint venture: list 

names and addresses of venturers and the same if any venturer is a corporation for 

each such corporation, partnership, or joint venture: 

 

 

 

 

 

 

4. Your organization has been in business (under this firm’s name) as a   

 for how many years? . 

 

5. Total number of employees and number planned to be used on this project: 

 

 

6. Describe and give the date and owner of the last three government projects 

completed which are similar in cost, type, size, and nature as the one proposed (for a 

public entity). Include contact name and phone number: 

1.   

 

2.   

 

3.   
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7. Have you been awarded additional time to complete work awarded to you during 

the past five (5) years? If so, state when, where (contact name, address, and phone 

number) and why. 

 

 

 

 
8. Have you been assessed liquidated damages under a contract during the past five (5) 

years? If so, state when, where (contact name, address, and phone number) and 

why. 

 

 

 

 
9. Have you failed to complete work awarded to you? If so, state when, where (contact 

name, address, phone number) and why. 

 

 

 

 

10. Have you been debarred or prohibited from bidding on a governmental entity’s 

construction project? If yes, name the entity and describe the circumstances. 

 

 

 

 

11. Have you filed claim or had a claim filed against you for mediation, arbitration or 

litigation under a contract during the past five (5) years? If so, state when, where 

(contact name, address, and phone number) and why. 

 

 

 

 
12. Name three individuals, governmental entities, or corporations for which you have 

performed similar work and to which you refer. Include contact name and phone 

number. 

1.   

 

2.   

 

3.   
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13. What specific steps have you taken to examine the physical conditions at or 

contiguous to the site, including but not limited to, the location of existing 

underground facilities? 

 

 

 

 
14. What specific physical conditions, including but not limited to, the location of 

existing underground facilities have you found which will, in any manner, affect 

cost, progress, performance, or finishing of the work? 

 

 

 

 
15. Will you subcontract any part of this Work? If so, describe which major portion(s). 

 

 

 

 
16. If any, list (with contract amount) MBE/WBE’s to be utilized. 

 

 

 

 

 

17. What equipment do you own to accomplish this Work? 

 

 

 

 

 

 
18. What equipment will you purchase/rent for the Work? (specify which) 
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19. Provide names of proposed Project Manager and Superintendent. Attach resumes. 

 

 

 

 

20. List a Financial/Banking Reference for your organization. 

 

 

 

 

21. List the following in connection with the Surety which is providing the Bond(s). 

Surety’s Name:   

Surety’s_Address:  
 

 

 

 

22. Name, address and phone number of Surety’s resident agent for service of process in 

Florida: 
 

 

 

 

 

 
Phone: ( )   

 

 

 

 

 

END OF SECTION 
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SECTION 00 45 19 
NON-COLLUSION AFFIDAVIT OF PRIME BIDDER 

State of   

County of   

 , being first duly sworn, deposes and says that: 
Name 

 

(1) He/She is  of  , the 
Title Company 

Bidder that has submitted the attached bid; 

(2) He is fully informed respecting the preparation and contents of the attached Bid and of 
all pertinent circumstances respecting such Bid; 

(3) Such Bid is genuine and is not a collusive or sham Bid; 

(4) Neither the said Bidder not any of his officers, partners, owners, agents, representatives, 
employees or parties in interest, including this affiant, has in any way colluded, 
conspired, connived or agreed, directly or indirectly with any other Bidder, firm or 
person to submit a collusive or sham Bid in connection with the Contract for which the 
attached Bid has been submitted or has refrained from bidding in connection with such 
Contract; nor in any manner, directly or indirectly, sought by agreement or collusion or 
communication or conference with any other Bidder, firm or person to fix the price or 
prices in the attached Bid or if any other Bidder; not has fixed any overhead, profit or 
cost element of the Bid price, or the Bid price of any other Bidder; not has secured 
through any collusion, conspiracy, connivance or unlawful agreement, any advantage 
against the City of Wauchula, Florida or any person interested in the proposed Contract; 
and 

(5) The price or prices quoted in the attached bid are fair and proper and are not tainted by 
any collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder 
or any of it’s agents, representatives, owners, employees, or parties in interest, including 
this affiant. 

(Signed)   
Name 

Title 

Subscribed and sworn to before me this  day of  , 20  
 

 

Signature 

 

Title 

My commission expires   

 

 

END OF SECTION 
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THIS PAGE INTENTIONALLY LEFT BLANK 
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SECTION 00 45 46 
SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a), 

FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY 
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 

1. This sworn statement is submitted to the City of Wauchula, Florida by 

 

(print individual’s name and title) 

for   

(print name of entity submitting sworn statement) 

whose business address is   

 

and (if applicable) its Federal Employer Identification Number (FEIN) is 

 . (If the entity has no FEIN, include the Social Security of the 

individual signing this sworn statement:  .) 

 
2. I understand that a “public entity crime” as defined in Paragraph 287.133 (1)(g), Florida 

Statutes means a violation of any state or federal law by a person with respect to and 

directly related to the transaction of business with any public entity or with an agency 

or political subdivision of any other state or of the United States, including, but not 

limited to, any bid or contract for goods or services to be provided to any public entity 

or such an agency or political subdivision of any other state or of the United States and 

involving anti-trust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material 

misrepresentation. 

 
3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), 

Florida Statutes, means a finding of guilt or a conviction of a public entity crime, with or 

without an adjudication of guilt, in any federal or state trial court of record relating to 

charges brought by indictment or information after July 1, 1989, as a result of a jury 

verdict, nonjury trial, or entry of a plea of guilty or nolo contendere. 

 
4. I understand that “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, 

means: 
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1.) A predecessor or successor of a person convicted of a public entity crime: or 

2.) An entity under the control of any natural person who is active in the 

management of the entity and who has been convicted of a public entity crime. 

The term “affiliate” includes those officers, directors, executives, partners, 

shareholders, employees, members, and agents who are active in the management 

of an affiliate. The ownership by one person of shares constituting a controlling 

interest in another person, or a pooling of equipment or income among persons 

when not for fair market value under an arm’s length agreement, shall be a prima 

facie case that one person controls another person. A person who knowingly 

enters in to a joint venture with a person who has been convicted of a public entity 

crime in Florida during the preceding 36 months shall be considered an affiliate. 

 
5. I understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes, 

means any natural person or entity organized under the laws of any state or of the 

United States with the legal power to enter into a binding contract and which bids or 

applies to bid on contracts for the provision of goods or services let by a public entity, or 

which otherwise transacts or applies to transact business with a public entity. The term 

“person” includes those officers, directors, executives, partners, shareholders, 

employees, members, and agents who are active in management of an entity. 

 
6. Based on information and belief, the statement which I have marked below is true in 

relation to the entity submitting this sworn statement. (indicate which statement 

applies). 

 
  Neither the entity submitting this sworn statement, nor any of its officers, directors, 

executives, partners, shareholders, employees, members, or agents who are active in the 

management of the entity, nor any affiliate of the entity has been charged with and 

convicted of a public entity crime subsequent to July 1, 1989. 

 

  The entity submitting this sworn statement, or one or more of its officers, directors, 

executives, partners, shareholders, employees, members, or agents who are active in 

management of the entity, or an affiliate of the entity has been charged with and 

convicted of a public entity crime subsequent to July 1, 1989. 

 

  The entity submitting this sworn statement, or one or more of the officers, directors, 

executives, partners, shareholders, employees, members, or agents who are active in the 

management of the entity, or an affiliate of the entity has been charged with and 

convicted of a public entity crime subsequent to July 1, 1989. However, there has been a 

subsequent proceeding before a Hearing Officer of the State of Florida, Division of 

Administrative Hearings and the Final Order entered by the Hearing Officer 

determined that it was not in the public interest to place the entity submitting this 

sworn statement on the convicted vendor list. (attach a copy of the final order). 
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I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING 

OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS 

FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH 

DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. I ALSO 

UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO 

ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED 

IN SECTION 287.017, FLORIDA STATUTES, FOR CATEGORY TWO OF ANY CHANGE IN 

THE INFORMATION CONTAINED IN THIS FORM. 
 

 

 

(Signature) 

 
Sworn to and subscribed before me this  day of  , 20 . 

 

 
Personally known     

 

OR Produced Identification   Notary Public-State of   

 

My commission expires   

(Type of Identification) 
 

(Printed, Typed or Stamped 

Commissioned Name of Notary Public) 

 
END OF SECTION 
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THIS PAGE INTENTIONALLY LEFT BLANK 
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SECTION 00 45 60 
DRUG-FREE PROGRAM CERTIFICATION 

 
Contract No.:  

 

Title/Description:   

 

I,  ,   

(name) (title) 

 
of   , hereby certify that this firm has implemented 

(name of firm) 

 
a drug-free workplace program in accordance with the provisions of Section 287.087, 

Florida Statutes. 

 

 

(Signature) (Date) 

 

287.087 Preference to businesses with drug-free workplace programs. --Whenever two 

or more bids, proposals, or replies that are equal with respect to price, quality, and service are 

received by the state or by any political subdivision for the procurement of commodities or 

contractual services, a bid, proposal, or reply received from a business that certifies that it has 

implemented a drug-free workplace program shall be given preference in the award process. 

In order to have a drug-free workplace program, a business shall: 

 
(1) Publish a statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession, or use of a controlled substance is prohibited in the workplace 

and specifying the actions that will be taken against employees for violations of such 

prohibition. 

 
(2) Inform employees about the dangers of drug abuse in the workplace, the business's 

policy of maintaining a drug-free workplace, any available drug counseling, 

rehabilitation, and employee assistance programs, and the penalties that may be 

imposed upon employees for drug abuse violations. 

118

Item # 10.



DRUG FREE CERTIFICATION 00 45 60 - 2 10371.01 /November 2026 

 

 

(3) Give each employee engaged in providing the commodities or contractual services that 

are under bid a copy of the statement specified in subsection ( 1 ). 

 

(4) In the statement specified in subsection (1 ), notify the employees that, as a condition of 

working on the commodities or contractual services that are under bid, the employee 

will abide by the terms of the statement and will notify the employer of any conviction 

of, or plea of guilty or nolo contendere to, any violation of Chapter 893 or of any 

controlled substance law of the United States or any state, for a violation occurring in 

the workplace no later than 5 days after such conviction. 

 
(5) Impose a sanction on, or require the satisfactory participation in a drug abuse assistance 

or rehabilitation program if such is available in the employee's community by, any 

employee who is so convicted. 

 
(6) Make a good faith effort to continue to maintain a drug-free workplace through 

implementation of this section. 

 

 
END OF SECTION 
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SECTION 00 51 00 

NOTICE OF AWARD 
 

Date of Issuance: 
 

Owner: Owner's Contract No.: 

Engineer: Engineer's Project No.: 

Project: Contract Name: 

Bidder: 
 

Bidder's Address: (send Certified Mail, Return Receipt Requested) 
 

 

TO BIDDER: 

You are notified that Owner has accepted your Bid dated   for the above Contract, and that you are 
the Successful Bidder and are awarded a Contract for:   

 

[describe Work, alternates, or sections of Work awarded] 

 
The Contract Price of the awarded Contract is $  [note if subject to unit prices, or cost-plus] 

 
    unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the Contract 

Documents accompanies this Notice of Award, or has been transmitted or made available to Bidder electronically 
[revise if multiple copies accompany the Notice of Award] 

    sets of the Drawings will be delivered separately from the other Contract Documents. 

 
You must comply with the following conditions precedent within 15 days of the date of receipt of this 

Notice of Award. 

 
1. Deliver to the Owner [ ] counterparts of the Agreement, fully executed by Bidder. 

 
2. Deliver with the executed Agreement(s) the Contract security and insurance documentation as 

specified in the Instructions to Bidders and General Conditions, Articles 2 and 6. 

 
3. Other conditions precedent (if any): 

 

 
Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 

annul this Notice of Award, and declare your Bid security forfeited. 

 
Within ten days after you comply with the above conditions, Owner will return to you one fully executed 

counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in 
Paragraph 2.02 of the General Conditions. 

 

Owner 

By:   

Authorized Signature 

 

Title 
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Copy: Engineer 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
THIS PAGE INTENTIONALLY LEFT BLANK 
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          SECTION 00 52 43 

    AGREEMENT FORM 

 

This Agreement is made and entered into on   (“Effective Date”), by and between 
THE CITY OF WAUCHULA, located at, 126 South 7th Avenue, Wauchula, Florida 33873 
(“Owner”) and _______________________________________     a     [STATE    OF    
INCORPORATION] corporation with principal offices at    [ADDRESS    
OF CONTRACTOR] (“Contractor”). 

 
 

Whereas, the Owner issued an Invitation for Bid and all associated Bid Documents for the Work 
titled “DOWNING CIRCLE MILLING AND RESURFACING,” and; 

 
Whereas, the Contractor submitted a Bid in response to such Work, which was opened and 
accepted by Owner on  , 2025, and; 
 
Whereas, the Owner has determined that the Contractor’s Bid is the lowest responsive and 
responsible Bid for the Work and has issued the Contractor a Notice of Award to such effect; 
 
WHEREAS, as a condition of Agreement, the Contractor agrees to adhere to each term and 
condition contained herein, and understands and agrees that the City shall not make any 
distributions of funds to Contractor absent Contractor’s agreement and adherence to each term 
and condition contained herein. 
 
Therefore, the City and the Contractor, in consideration of the mutual covenants hereinafter 
set forth, agree as follows: 

 
ARTICLE 1 - WORK 

 
1.01  The work of this contract generally consists of milling and resurfacing the pavement 

for Downing Circle, in Wauchula, Florida. The existing pavement surface shall be 
milled to a depth of 1-inch. The milled surface shall then be overlaid with 1 ¼ inches 
of SP-9.5 asphaltic concrete surface course. Two ADA Mats, Crosswalk, Stop bars and 
6” Double Yellow Striping shall be placed as shown on the plans. The Contractor shall 
be responsible for all Maintenance of Traffic. All workmanship and materials shall 
be in accordance with the Florida Department of Transportation Standard 
Specifications for Road and Bridge Construction (Latest Edition). 

 

 
ARTICLE 2 - ENGINEER 

 
2.01 The Project has been designed by Chastain-Skillman, Inc., Lakeland, Florida 

(Engineer), who is to act as Owner’s representative, assume all duties and 
responsibilities, and have the rights and authority assigned to Engineer in the 
Contract Documents in connection with the completion of the Work in accordance 
with the Contract Documents. 
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ARTICLE 3 - CONTRACT TIMES 

 
3.01 Time of the Essence 

 
A. All time limits for Milestones, if any, Substantial Completion, and completion 

and readiness for final payment as stated in the Contract Documents are of the 
essence of the Contract. 
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3.02 Days to Achieve Substantial Completion and Final Payment 

 
A. The Work will be substantially completed within 45 days after the date when the 

Contract Times commence to run as provided in Paragraph 2.03 of the General 
Conditions and completed and ready for final payment in accordance with 
Paragraph 14.07 of the General Conditions within 60 days after the date when the 
Contract Times commence to run. 

 
3.03 Liquidated Damages 

 
A. Contractor and Owner recognize that time is of the essence of this Agreement and 

that Owner will suffer financial loss if the Work is not completed within the 
times specified in Paragraph 3.02 above, plus any extensions thereof allowed in 
accordance with Article 12 of the General Conditions. The parties also recognize 
the delays, expense, and difficulties involved in proving in a legal or arbitration 
proceeding the actual loss suffered by Owner if the Work is not completed on 
time. Accordingly, instead of requiring any such proof, Owner and Contractor 
agree that as liquidated damages for delay (but not as a penalty), Contractor 
shall pay Owner $500 for each day that expires after the time specified in 
Paragraph 3.02 for Substantial Completion until the Work is substantially 
complete. After Substantial Completion, if Contractor shall neglect, refuse, or 
fail to complete the remaining Work within the Contract Time or any proper 
extension thereof granted by Owner, Contractor shall pay Owner $500 for each 
day that expires after the time specified in Paragraph 3.02 for completion and 
readiness for final payment until the Work is completed and ready for final 
payment. 

 
ARTICLE 4 - CONTRACT PRICE 

 
4.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 

Documents an amount of $ in current funds equal to the 
sum of the amounts determined pursuant to Paragraph 4.01.A below: 

 
A. For all Work, at the prices stated in the Contractor’s Bid, attached hereto as an 

exhibit. 

 
ARTICLE 5 - PAYMENT PROCEDURES 

 
5.01 Submittal and Processing of Payments 

 
A. Contractor shall submit Applications for Payment in accordance with Article 

14 of the General Conditions. Applications for Payment will be processed by 
Engineer as provided in the General Conditions. 

124

Item # 10.



10371.01 / November 2026 00 52 43 - 3 AGREEMENT FORM 

 

 

5.02 Progress Payments; Retainage 

 
A. Owner shall make progress payments on account of the Contract Price on the 

basis of Contractor’s Applications for Payment on or about the    day of each 
month during performance of the Work as provided in Paragraphs 
5.02.A.1 and 5.02.A.2 below. All such payments will be measured by the schedule 
of values established as provided in Paragraph 2.03.A of the General Conditions 
(and in the case of Unit Price Work based on the number of units completed) or, 
in the event there is no schedule of values, as provided in the General 
Requirements: 

 
1. Prior to Substantial Completion, progress payments will be made in an 

amount equal to the percentage indicated below but, in each case, less the 

aggregate of payments previously made and less such amounts as Engineer 
may determine or Owner may withhold, including but not limited to 
liquidated damages, in accordance with Paragraph 14.02 of the General 
Conditions: 

 
a. 95 percent of Work completed (with the balance being 

retainage). 
b. 95 percent of cost of materials and equipment not 

incorporated in the Work (with the balance being retainage). 
 

 
2. Upon Substantial Completion, the Owner may reduce the remaining 

retainage withheld to an amount not to exceed 150 percent of the 
estimated total costs to complete punch list items. 

 

 
5.03 Final Payment 

 
A. Upon final completion and acceptance of the Work in accordance with Paragraph 

14.07 of the General Conditions, Owner shall pay the remainder of the Contract 
Price as recommended by Engineer as provided in said Paragraph 14.07. 
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ARTICLE 6 - INTEREST 

 
6.01 All amounts not paid when due shall bear interest at a rate in accordance with 

Florida Statutes. 

 
ARTICLE 7 – CONTRACTOR’S REPRESENTATIONS 

 
7.01 In order to induce Owner to enter into this Agreement Contractor makes the 

following representations: 

 
A. Contractor has examined and carefully studied the Contract Documents and 

the other related data identified in the Bidding Documents. 

 
B. Contractor has visited the Site and become familiar with and is satisfied as to the 

general, local, and Site conditions that may affect cost, progress, and performance 
of the Work. 

 
C. Contractor is familiar with and is satisfied as to all federal, state, and local 

Laws and Regulations that may affect cost, progress, and performance of the 
Work. 

 
D. Contractor has carefully studied all: (1) reports of explorations and tests of 

subsurface conditions at or contiguous to the Site and all drawings of physical 
conditions in or relating to existing surface or subsurface structures at or 
contiguous to the Site (except Underground Facilities) which have been 
identified in the Supplementary Conditions as provided in Paragraph 4.02 of 
the General Conditions and (2) reports and drawings of a Hazardous 
Environmental Condition, if any, at the Site which has been identified in the 
Supplementary Conditions as provided in Paragraph 4.06 of the General 
Conditions. 

 
E. Contractor has obtained and carefully studied (or assumes responsibility for 

doing so) all additional or supplementary examinations, investigations, 
explorations, tests, studies, and data concerning conditions (surface, 
subsurface, and Underground Facilities) at or contiguous to the Site which 
may affect cost, progress, or performance of the Work or which relate to any 
aspect of the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor, including any specific means, 
methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents, and safety precautions and programs 
incident thereto. 

 
F. Contractor does not consider that any further examinations, investigations, 

explorations, tests, studies, or data are necessary for the performance of the 
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Work at the Contract Price, within the Contract Times, and in accordance 
with the other terms and conditions of the Contract Documents. 

 
G. Contractor is aware of the general nature of work to be performed by Owner and 

others at the Site that relates to the Work as indicated in the Contract Documents. 

 
H. Contractor has correlated the information known to Contractor, information 

and observations obtained from visits to the Site, reports and drawings 
identified in the Contract Documents, and all additional examinations, 
investigations, explorations, tests, studies, and data with the Contract 
Documents. 

 
I. Contractor has given Engineer written notice of all conflicts, errors, 

ambiguities, or discrepancies that Contractor has discovered in the Contract 
Documents, and the written resolution thereof by Engineer is acceptable to 
Contractor. 

 
J. The Contract Documents are generally sufficient to indicate and convey 

understanding of all terms and conditions for performance and furnishing of 
the Work. 

 
ARTICLE 8 - CONTRACT DOCUMENTS 

 
8.01 Contents 

 
A. The Contract Documents consist of the following: 

 
1. This Agreement (pages 1 to , inclusive). 

 
2. Public Construction bond (pages to  , inclusive). 

 
3. General Conditions (pages 1 to 62, inclusive). 

 
4. Supplementary Conditions (pages 1 to 9, inclusive). 

 
5. Statutory Requirements (pages 1 to 6, inclusive). 

 
6. Specifications as listed in the table of contents of the Project Manual. 

 
7. Drawings consisting of    sheets with each sheet bearing the following 

general title:  [or] the Drawings listed 
on attached sheet index. 

 
8. Addenda (numbers  to  , inclusive). 
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9. Exhibits to this Agreement (enumerated as follows): 

 
a. Contractor’s Bid (pages  to  , inclusive). 

 
b. Documentation submitted by Contractor prior to Notice of 

Award (pages  to  , inclusive). 

 
10. Copy of FDOT Qualification listing approved work classes. 

 

 
11. The following which may be delivered or issued on or after the 

Effective Date of the Agreement and are not attached hereto: 

 
a. Notice to Proceed (pages  to  , inclusive). 

 
b. Work Change Directives. 

 
c. Change Order(s). 

 
B. The documents listed in Paragraph 8.01.A are attached to this Agreement 

(except as expressly noted otherwise above). 

 
C. There are no Contract Documents other than those listed above in this 

Article 8. 

 
D. The Contract Documents may only be amended, modified, or supplemented 

as provided in Paragraph 3.04 of the General Conditions. 

 
ARTICLE 9 - MISCELLANEOUS 

 
9.01 Terms 

 
A. Terms used in this Agreement will have the meanings stated in the Standard 

General Conditions of the Construction Contract and the Supplementary 
Conditions, which Standard General Conditions of the Construction Contract 
and Supplementary Conditions are incorporated into this Agreement and 
govern the parties’ respective rights and obligations under this Agreement 
as if fully re-stated herein. 
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9.02 Assignment of Contract 

 
A. No assignment by a party hereto of any rights under or interests in the 

Contract will be binding on another party hereto without the written consent 
of the party sought to be bound; and, specifically but without limitation, 
moneys that may become due and moneys that are due may not be assigned 
without such consent (except to the extent that the effect of this restriction 
may be limited by law), and unless specifically stated to the contrary in any 
written consent to an assignment, no assignment will release or discharge the 
assignor from any duty or responsibility under the Contract Documents. 

 
9.03 Successors and Assigns 

 
A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal 

representatives to the other party hereto, its partners, successors, assigns, and 
legal representatives in respect to all covenants, agreements, and obligations 
contained in the Contract Documents. 

 
9.04 Severability 

 
A. Any provision or part of the Contract Documents held to be void or unenforceable 

under any Law or Regulation shall be deemed stricken, and all remaining 
provisions shall continue to be valid and binding upon Owner and Contractor, 
who agree that the Contract Documents shall be reformed to replace such 
stricken provision or part thereof with a valid and enforceable provision that 
comes as close as possible to expressing the intention of the stricken provision. 

 
9.05 Contractor’s Certifications 

 
A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or 

coercive practices in competing for or in executing the Contract. For the purposes 
of this Paragraph 9.05: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of 
any thing of value likely to influence the action of a public official in the 
bidding process or in the Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts 
made (a) to influence the bidding process or the execution of the Contract 
to the detriment of Owner, (b) to establish Bid or Contract prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of 
free and open competition; 
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3. “collusive practice” means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to 
establish Bid prices at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or 
indirectly, persons or their property to influence their participation in the 
bidding process or affect the execution of the Contract. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in duplicate. 
One counterpart each has been delivered to Owner and Contractor. All portions of the 
Contract Documents have been signed or identified by Owner and Contractor or on their 
behalf. 

 
This Agreement will be effective on   ,    (which is the Effective Date of the 
Agreement). 

 
OWNER: CONTRACTOR: 

 

 
By:   By:   

 

Title:   Title:   

 

[CORPORATE SEAL] [CORPORATE SEAL] 

 
Attest:   Attest:   

 

Title:   Title:   

 

Address for giving notices: Address for giving notices: 
 

 

 

 

 

 

 

 
 

(If Owner is a corporation, attach evidence 
of authority to sign. If Owner is a public 
body, attach evidence of authority to sign 
and resolution or other documents 
authorizing execution of Owner- 
Contractor Agreement.) 

License No.: 
 

 

(Where applicable) 

Agent for service or process:   
 

 

 

(If Contractor is a corporation or a partnership, 

attach evidence of authority to sign.) 

 
END OF SECTION 
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SECTION 00 55 00 

NOTICE TO PROCEED 
 

Owner: Owner's Contract No.: 

Contractor: Contractor’s Project No.: 

Engineer: Engineer's Project No.: 

Project: Contract Name: 

 Effective Date of Contract: 

TO CONTRACTOR: 

Owner hereby notifies Contractor that the Contract Times under the above Contract will 
commence to run on [ , 20  ]. [see Paragraph 4.01 of the General Conditions] 

 

 

On that date, Contractor shall start performing its obligations under the Contract Documents. No 
Work shall be done at the Site prior to such date. In accordance with the Agreement, [the date of 
Substantial Completion is  , and the date of readiness for final payment is
 ]  or  [the  number  of  days  to  achieve  Substantial  Completion  is 
 , and the number of days to achieve readiness for final  payment is 
 ]. 

 
Before starting any Work at the Site, Contractor must comply with the following: 

[Note any access limitations, security procedures, or other restrictions] 
 
 

 
 

 

 
Owner: 

 
Authorized Signature 

By: 

Title: 

Date Issued: 

 

Owner 

By:                               

Authorized Signature 

 

Title 

Copy:  Engineer 
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SECTION 00 61 00 
PUBLIC CONSTRUCTION BOND FORM 

 
(Florida Statutes Section 255.05(3)) 

 

BY THIS BOND, We  , as Principal and 

 , a   Corporation, as Surety, are 

bound to   , a political subdivision of the State of 

Florida, herein called Owner, in the sum of $  , for payment of which we 

bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and 

severally. 

THE CONDITION OF THIS BOND is that if Principal: 

1. Performs the Contract dated  , 20 , between Principal and 

Owner for the  , the 

Contract being made a part of this bond by reference, at the times and in the 

manner prescribed in the Contract; and 

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), 

Florida Statutes, supplying Principal with labor, materials, or supplies, used 

directly or indirectly by Principal in the prosecution of the work provided for in 

the Contract; and 

3. Pays Owner all losses, damages, expenses, costs, and attorney’s fees, including 

appellate proceedings, that Owner sustains because of a default by Principal 

under the Contract; and 

4. Performs the guarantee of all work and materials furnished under the Contract 

for the time specified in the Contract, then this bond is void; otherwise it 

remains in full force. 

Any changes in or under the Contract documents and compliance or noncompliance with any 

formalities connected with the Contract or the changes does not affect Surety’s obligation 

under this bond. 

 

DATE ON  , 20 . 

 
AS SURETY: CONTRACTOR, AS PRINCIPAL: 

 

 

(Name of Surety) 

 

By:  By:  

(As Attorney in Fact) 

 
Title:  
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PUBLIC CONSTRUCTION BOND 

 
1. A good and sufficient Public Construction bond, in the penal sum of not less than one 

hundred (100%) percent of the Contract amount, with a surety company satisfactory to 

Owner, will be required of Contractor guaranteeing that the Contract, including the 

various guarantee periods thereunder will be faithfully performed; and that Contractor 

will promptly make payment to all persons supplying Contractor labor, materials, 

supplies and services used directly or indirectly by Contractor in the prosecution of the 

work provided for in the Contract. 

 
2. The Surety Company furnishing this bond shall be authorized to do business in the 

State of Florida, shall be in compliance with the provisions of the Florida insurance 

code, shall have twice the minimum surplus and capital required by the Florida 

Insurance code, and shall hold a currently valid certificate of authority issued by the 

United States Department of Treasury pursuant to Title 31, Sections 9304-9308, of the 

United States Code. Surety company must have a rating of not less than “A-X” by the 

latest edition of the Key Rating Guide as published by A.M. Best Company, A.M. Best 

Road, Oldwick, NJ 08858. 

 
3. The Attorney-in-Fact (Resident Agent) who executes the Public Construction Bond on 

behalf of the Surety Company must attach a notarized copy of his power-of-attorney as 

evidence of his authority to bind the surety on the date of execution of the bonds. All 

signatures must be original. No Xeroxed or facsimile signatures will be accepted. All 

Contract s, Public Construction Bond, and respective powers-of-attorney will have the 

same date. 

 
4. In the event the Surety Company becomes unsatisfactory to Owner, Owner may at its 

discretion, require from Contractor an additional or new bond in the same or lesser 

penal sum, satisfactory to Owner, and to be conditioned as above required. Upon 

Contractor’s failure to furnish such additional or new bond within ten (10) days from 

the date of written notice to do so, all payments under the Contract will be withheld 

until such additional bond is furnished. 

 

 
END OF SECTION 
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(1) All previous progress payments received from Owner on account of Work done 

obligations incurred in connection with Work covered by prior Applications for 

otherwise listed in or covered by this Application for Payment, will pass to Owner at 

time of payment free and clear of all Liens, security interests, and encumbrances 

(except such as are covered by a bond acceptable to Owner indemnifying Owner 

not 

defective. 

 
Date: 

Contractor’s Application For Payment No.   
 Application Period: Application Date: 

To (Owner): City of Wauchula From (Contractor): Via (Engineer) 

Project: SR 636 Pavement Repair Contract:  

Owner's Contract No.: Contractor's Project No.: Engineer's Project No.: 

APPLICATION FOR PAYMENT 
Change Order Summary 

 

 
1. ORIGINAL CONTRACT PRICE..............................................................  $    

2. Net change by Change Orders...................................................................  $    

3. CURRENT CONTRACT PRICE (Line 1 ± 2)...........................................   $    

4. TOTAL COMPLETED AND STORED TO DATE 

(Column F on Progress Estimate) .............................................................  $    

5. RETAINAGE: 
 

a.  % x $ Work Completed.............................. $   

b.  % x $ Stored Material ................................ $   

c. Total Retainage (Line 5a + Line 5b) .................................................... $   

6. AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5c)................................ $   

7. LESS PREVIOUS PAYMENTS (Line 6 from prior Application)......... $   

8. AMOUNT DUE THIS APPLICATION.................................................... $   

9. BALANCE TO FINISH, PLUS RETAINAGE  

 

 

CONTRACTOR’S CERTIFICATION 

(Column G on Progress Estimate + Line 5 above)..................................  $   

 

 

Payment of: $  

(Line 8 or other - attach explanation of other amount) 
 

 

is recommended by:     

(Engineer) (Date) 

 
Payment of: $  

(Line 8 or other - attach explanation of the other amount) 
 

 

is approved by:     

(Owner) (Date) 
 

By: Approved by:     

Funding Agency (if applicable) (Date) 

Approved Change Orders 

Number Additions Deductions 

   

   

   

   

   

   

   

   

TOTALS 

 

NET CHANGE BY 

CHANGE ORDERS 
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Progress Estimate – Lump Sum Work Contractor’s Application 
 

For (Contract): Application Number: 

Application Period: Application Date: 

A B Work Completed E F G 

Item  

Scheduled 

Value ($) 

C D  

Materials Presently 

Stored (not in C or D) 

Total Completed 

and Stored to Date 

(C + D + E) 

% 

(F/B) 

Balance to 

Finish 

(B - F) 
Specification 
Section No. 

Description From Previous 
Application (C + D) 

This Period 

         

 Totals        
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Progress Estimate – Unit Price Work Contractor’s Application 
 

For 
(Contract): 

Application Number: 

Application 
Period: 

Application Date: 

A B C D E F G 

Item Item 

Quantity 
 

Units 

 
Unit Price 

Total Value 

of Item ($) 

Estimated 

Quantity 

Installed 

Value of Work 

Installed to 

Date 

Materials 

Presently Stored 

(not in C) 

Total Completed 

and Stored to Date 

(D + E) 

% 

(F/B) 

Balance to 

Finish 

(B - F) 
Bid Item 

No. 
Description 

            

 Totals           
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Stored Material Summary Contractor's Application 
 

 For (Contract): Application 
Number: 

 Application Period: Application 
Date: 

A B C D E  
Subtotal Amount 

Completed and 

Stored to Date 

(D + E) 

F G 

Bid 

Item 

No. 

 
Supplier 

Invoice 

No. 

Submittal 

No. (with 

Spec 

Section 
No.) 

Description of Materials or Equipment Stored 

Stored Previously Amount 

Stored this 

Month ($) 

Incorporated in Work 

Materials 

Remaining in 

Storage ($) 

(D + E - F) 

Date Placed 

into Storage 

(Month/Year) 

Amount 

($) 

Date 

(Month/ 

Year) 

Amount 

($) 

           

   Totals        
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SECTION 00 63 63 

CHANGE ORDER 

 

Change Order No.   
 

Date of Issuance: Effective Date: 

Owner: City of Wauchula Owner's Contract No.: 

Contractor: Contractor’s Project No.: 

Engineer: Chastain-Skillman, Inc. Engineer's Project No.: 10371.01 

Project: Downing Circle Milling & Resurfacing Contract Name: 
 

The Contract is modified as follows upon execution of this Change Order: 

Description: 

Attachments: [List documents supporting change] 

 

CHANGE IN CONTRACT PRICE 

 
Original Contract Price: 

 
$  

CHANGE IN CONTRACT TIMES 

[note changes in Milestones if applicable] 
Original Contract Times: 

Substantial Completion:   

Ready for Final Payment:   

days or dates 

[Increase] [Decrease] from previously approved 

Change Orders No.   to No.   : 

 
$  

[Increase] [Decrease] from previously approved Change 

Orders No.   to No.  : 

Substantial Completion:   

Ready for Final Payment:   

days 

Contract Price prior to this Change Order: 

 
$  

Contract Times prior to this Change Order: 

Substantial Completion:   

Ready for Final Payment:   

days or dates 

[Increase] [Decrease] of this Change Order: 

 
$  

[Increase] [Decrease] of this Change Order: 

Substantial Completion:   

Ready for Final Payment:   

days or dates 

Contract Price incorporating this Change Order: 

 
$  

Contract Times with all approved Change Orders: 

Substantial Completion:   

Ready for Final Payment:   

days or dates 

RECOMMENDED: ACCEPTED: ACCEPTED: 

By:   By:   By:   

Engineer (if required)  Owner  Contractor (Authorized 

Title:   Title:    Title 

Date:   Date:   Date 

Approved by Funding Agency (if applicable) 

By:    Date: 

Title:   
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SECTION 00 65 16 
CERTIFICATE OF SUBSTANTIAL COMPLETION 

 

 

Owner: City of Wauchula Owner's Contract No.: 

Contractor:  Contractor’s Project No.: 

Engineer: Chastain-Skillman, Inc. Engineer's Project No.: 10371.01 

Project: Downing Circle Milling & Resurfacing Contract Name: 

This [preliminary] [final] Certificate of Substantial Completion applies to: 

 
All Work  The following specified portions of the Work: 

 
 

 

Date of Substantial Completion 
 

 
The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and 

Engineer, and found to be substantially complete. The Date of Substantial Completion of the Work or portion thereof 

designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion. The 

date of Substantial Completion in the final Certificate of Substantial Completion marks the commencement of the contractual 

correction period and applicable warranties required by the Contract. 

 
A punch list of items to be completed or corrected is attached to this Certificate. This list may not be all-inclusive, and the 

failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in 

accordance with the Contract. 

 
The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities, insurance, 

and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as amended as 

follows: [Note: Amendments of contractual responsibilities recorded in this Certificate should be the product of mutual agreement of 

Owner and Contractor; see Paragraph 15.03.D of the General Conditions.] 

Amendments to Owner's 

responsibilities:  None 

As follows 

 
Amendments to Contractor's 

responsibilities:  None 

As follows: 

 
The following documents are attached to and made a part of this Certificate: [punch list; others] 

 
This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it a 

release of Contractor's obligation to complete the Work in accordance with the Contract. 

 

EXECUTED BY ENGINEER: RECEIVED: RECEIVED: 

By:   By:   By:   

(Authorized signature)  Owner (Authorized Signature)  Contractor(Authorized Signature) 

Title:   Title:    Title:   

Date:   Date:    Date:   
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Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 

 

 

 

 
STANDARD GENERAL CONDITIONS 

OF THE CONSTRUCTION CONTRACT 
 

 

This document has important legal consequences; consultation with an attorney is encouraged with 
respect to its use or modification. This document should be adapted to the particular circumstances of 
the contemplated Project and the controlling Laws and Regulations. 
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Copyright © 2013: 
 
 

National Society of Professional Engineers 

1420 King Street, Alexandria, VA 22314-2794 

(703) 684-2882 

www.nspe.org 
 
 

American Council of Engineering Companies 

1015 15th Street N.W., Washington, DC 20005 

(202) 347-7474 

www.acec.org 
 
 

American Society of Civil Engineers 

1801 Alexander Bell Drive, Reston, VA 20191-4400 

(800) 548-2723 

www.asce.org 
 
 
 
 
 

The copyright for this document is owned jointly by the three sponsoring organizations listed above. 
The National Society of Professional Engineers is the Copyright Administrator for the EJCDC documents; 
please direct all inquiries regarding EJCDC copyrights to NSPE. 

 
NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring 
organizations above. 

These General Conditions have been prepared for use with the Agreement Between Owner and 
Contractor for Construction Contract (EJCDC® C-520, Stipulated Sum, or C-525, Cost-Plus, 2013 Editions). 
Their provisions are interrelated and a change in one may necessitate a change in the other. 

To prepare supplementary conditions that are coordinated with the General Conditions, use EJCDC’s 
Guide to the Preparation of Supplementary Conditions (EJCDC® C-800, 2013 Edition). The full EJCDC 
Construction series of documents is discussed in the Commentary on the 2013 EJCDC Construction 
Documents (EJCDC® C-001, 2013 Edition). 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with 
initial capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets 
forth the Contract Price and Contract Times, identifies the parties and the Engineer, 
and designates the specific items that are Contract Documents. 

3. Application for Payment—The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments and 
which is to be accompanied by such supporting documentation as is required by the 
Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices 
for the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, 
and all Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes 
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, or other revision to the Contract, issued on or after the Effective 
Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price 
or Contract Times, or both; contesting an initial decision by Engineer concerning the 
requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; challenging a set-off against payments due; or seeking other 
relief with respect to the terms of the Contract. 

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in 
compliance with the procedural requirements set forth herein: seeking an adjustment 
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer 
concerning the requirements of the Contract Documents or the acceptability of Work 
under the Contract Documents; contesting Engineer’s decision regarding a Change 
Proposal; seeking resolution of a contractual issue that Engineer has declined to 
address; or seeking other relief with respect to the terms of the Contract; or (b) a 
demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer’s decision 
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer 
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has declined to address. A demand for money or services by a third party is not a 
Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other 
material of any nature whatsoever that is or becomes listed, regulated, or addressed 
pursuant to (a) the Comprehensive Environmental Response, Compensation and 
Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials 
Transportation Act, 49 U.S.C. §§5501 et seq.; (c) the Resource Conservation and 
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 
15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the 
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, 
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating 
to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or 
dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between the Owner and 
Contractor concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which 
together comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion 
of the Work in accordance with the Contract Documents. . 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) 
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the 
Work. 

16. Contractor—The individual or entity with which Owner has contracted for 
performance of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Engineer—The individual or entity named as such in the Agreement. 

21. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

22. Hazardous Environmental Condition—The presence at the Site of Constituents of 
Concern in such quantities or circumstances that may present a danger to persons or 
property exposed thereto. The presence at the Site of materials that are necessary for 
the execution of the Work, or that are to be incorporated in the Work, and that are 
controlled and contained pursuant to industry practices, Laws and Regulations, and 
the requirements of the Contract, does not establish a Hazardous Environmental 
Condition. 

23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, 
rules, regulations, ordinances, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 
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24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

25. Milestone—A principal event in the performance of the Work that the Contract 
requires Contractor to achieve by an intermediate completion date or by a time prior 
to Substantial Completion of all the Work. 

26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of 
the Bid. 

27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to 
perform the Work. 

28. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, 
pursuant to the terms of the Contract. 

29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing 
the sequence and duration of the activities comprising the Contractor’s plan to 
accomplish the Work within the Contract Times. 

30. Project—The total undertaking to be accomplished for Owner by engineers, 
contractors, and others, including planning, study, design, construction, testing, 
commissioning, and start-up, and of which the Work to be performed under the 
Contract Documents is a part. 

31. Project Manual—The written documents prepared for, or made available for, 
procuring and constructing the Work, including but not limited to the Bidding 
Documents or other construction procurement documents, geotechnical and existing 
conditions information, the Agreement, bond forms, General Conditions, 
Supplementary Conditions, and Specifications. The contents of the Project Manual 
may be bound in one or more volumes. 

32. Resident Project Representative—The authorized representative of Engineer assigned 
to assist Engineer at the Site. As used herein, the term Resident Project Representative 
or “RPR” includes any assistants or field staff of Resident Project Representative. 

33. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

34. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of 
required submittals and the time requirements for Engineer’s review of the submittals 
and the performance of related construction activities. 

35. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

36. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 
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37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands furnished by Owner which are designated for the use of Contractor. 

38. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, 
and certain administrative requirements and procedural matters applicable to the 
Work. 

39. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

40. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified 
part thereof) is sufficiently complete, in accordance with the Contract Documents, so 
that the Work (or a specified part thereof) can be utilized for the purposes for which it 
is intended. The terms “substantially complete” and “substantially completed” as 
applied to all or part of the Work refer to Substantial Completion thereof. 

41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner 
makes an award of contract, subject to stated conditions. 

42. Supplementary Conditions—The part of the Contract that amends or supplements 
these General Conditions. 

43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials 
or equipment to be incorporated in the Work by Contractor or a Subcontractor. 

44. Technical Data—Those items expressly identified as Technical Data in the 
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site, 
or physical conditions relating to existing surface or subsurface structures at the Site 
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site. 
If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then the data contained in boring logs, recorded measurements 
of subsurface water levels, laboratory test results, and other factual, objective 
information regarding conditions at the Site that are set forth in any geotechnical or 
environmental report prepared for the Project and made available to Contractor are 
hereby defined as Technical Data with respect to conditions at the Site under 
Paragraphs 5.03, 5.04, and 5.06. 

45. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any 
encasements containing such facilities, including but not limited to those that convey 
electricity, gases, steam, liquid petroleum products, telephone or other 
communications, fiber optic transmissions, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control systems. 

46. Unit Price Work—Work to be paid for on the basis of unit prices. 

47. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the 
result of performing or providing all labor, services, and documentation necessary to 
produce such construction; furnishing, installing, and incorporating all materials and 
equipment into such construction; and may include related services such as testing, 
start-up, and commissioning, all as required by the Contract Documents. 
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48. Work Change Directive—A written directive to Contractor issued on or after the 
Effective Date of the Contract, signed by Owner and recommended by Engineer, 
ordering an addition, deletion, or revision in the Work. 

1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used 
in the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” 
“as directed” or terms of like effect or import to authorize an exercise of professional 
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,” 
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to 
describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to 
evaluate, in general, the Work for compliance with the information in the Contract 
Documents and with the design concept of the Project as a functioning whole as 
shown or indicated in the Contract Documents (unless there is a specific statement 
indicating otherwise). The use of any such term or adjective is not intended to and 
shall not be effective to assign to Engineer any duty or authority to supervise or direct 
the performance of the Work, or any duty or authority to undertake responsibility 
contrary to the provisions of Article 10 or any other provision of the Contract 
Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Contract Documents; or 

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at 
Substantial Completion in accordance with Paragraph 15.03 or 15.04). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
shall mean to supply and deliver said services, materials, or equipment to the Site (or 
some other specified location) ready for use or installation and in usable or operable 
condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
shall mean to put into use or place in final position said services, materials, or 
equipment complete and ready for intended use. 
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3. The words “perform” or “provide,” when used in connection with services, materials, 
or equipment, shall mean to furnish and install said services, materials, or equipment 
complete and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to 
specific services, materials, or equipment, but do not expressly use any of the four 
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and 
install said services, materials, or equipment complete and ready for intended use. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well- 
known technical or construction industry or trade meaning are used in the Contract 
Documents in accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, 
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of 
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each 
named insured and additional insured (as identified in the Supplementary Conditions or 
elsewhere in the Contract), the certificates and other evidence of insurance required to be 
provided by Contractor in accordance with Article 6. 

C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the 
Agreement and all required bonds and insurance documentation, Owner shall promptly 
deliver to Contractor, with copies to each named insured and additional insured (as 
identified in the Supplementary Conditions or otherwise), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
executed counterpart of the Agreement), and one copy in electronic portable document 
format (PDF). Additional printed copies will be furnished upon request at the cost of 
reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals. Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.03 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 
otherwise specifically required by the Contract Documents), Contractor shall submit to 
Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 
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3. a preliminary Schedule of Values for all of the Work which includes quantities and 
prices of items which when added together equal the Contract Price and subdivides 
the Work into component parts in sufficient detail to serve as the basis for progress 
payments during performance of the Work. Such prices will include an appropriate 
amount of overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to establish a working understanding 
among the parties as to the Work and to discuss the schedules referred to in Paragraph 
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing 
Applications for Payment, electronic or digital transmittals, and maintaining required 
records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific 
individual to act as its authorized representative with respect to the services and 
responsibilities under the Contract. Such individuals shall have the authority to transmit 
and receive information, render decisions relative to the Contract, and otherwise act on 
behalf of each respective party. 

2.05 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, 
attended by Contractor, Engineer, and others as appropriate, will be held to review for 
acceptability to Engineer as provided below the schedules submitted in accordance with 
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and 
adjustments and to complete and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly 
progression of the Work to completion within the Contract Times. Such acceptance 
will not impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling, or progress of the Work, nor interfere with or relieve Contractor from 
Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and 
substance if it provides a reasonable allocation of the Contract Price to the component 
parts of the Work. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may transmit, and shall accept, Project-related correspondence, text, data, documents, 
drawings, information, and graphics, including but not limited to Shop Drawings and other 
submittals, in electronic media or digital format, either directly, or through access to a 
secure Project website. 

B. If the Contract does not establish protocols for electronic or digital transmittals, then 
Owner, Engineer, and Contractor shall jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party makes 
no representations as to long term compatibility, usability, or readability of the items 
resulting from the recipient’s use of software application packages, operating systems, or 
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computer hardware differing from those used in the drafting or transmittal of the items, or 
from those established in applicable transmittal protocols. 

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if 
required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or 
part thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic or digital versions of the Contract Documents (including any printed copies 
derived from such electronic or digital versions) and the printed record version, the printed 
record version shall govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, shall mean the 
standard specification, manual, reference standard, code, or Laws or Regulations in 
effect at the time of opening of Bids (or on the Effective Date of the Contract if there 
were no Bids), except as may be otherwise specifically stated in the Contract 
Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 
or any instruction of a Supplier, shall be effective to change the duties or 
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, 
consultants, agents, or employees, from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be 
effective to assign to Owner, Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, any duty or authority to 
supervise or direct the performance of the Work or any duty or authority to undertake 
responsibility inconsistent with the provisions of the part of the Contract Documents 
prepared by or for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and verify pertinent figures and dimensions therein, particularly with respect to 
applicable field measurements. Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 
knowledge of, and shall not proceed with any Work affected thereby until the conflict, 
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error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by 
Engineer, or by an amendment or supplement to the Contract Documents issued 
pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of 
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within 
the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual, 
reference standard, or code, or (d) any instruction of any Supplier, then Contractor 
shall promptly report it to Engineer in writing. Contractor shall not proceed with the 
Work affected thereby (except in an emergency as required by Paragraph 7.15) until 
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or 
interpretation by Engineer, or by an amendment or supplement to the Contract 
Documents issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, 
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had 
actual knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the 
provisions of the part of the Contract Documents prepared by or for Engineer shall 
take precedence in resolving any conflict, error, ambiguity, or discrepancy between 
such provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, 
or the instruction of any Supplier (whether or not specifically incorporated by 
reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer all matters in question concerning the requirements of the Contract 
Documents (sometimes referred to as requests for information or interpretation—RFIs), or 
relating to the acceptability of the Work under the Contract Documents, as soon as possible 
after such matters arise. Engineer will be the initial interpreter of the requirements of the 
Contract Documents, and judge of the acceptability of the Work thereunder. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work under the 
Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or 
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give 
written notice to Owner and Contractor that Engineer is unable to provide a decision or 
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter 
in question, either party may pursue resolution as provided in Article 12. 
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3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, 
or other documents (or copies of any thereof) prepared by or bearing the seal of 
Engineer or its consultants, including electronic media editions, or reuse any such 
Drawings, Specifications, other documents, or copies thereof on extensions of the 
Project or any other project without written consent of Owner and Engineer and 
specific written verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse 
any such Contract Documents for any purpose without Owner’s express written 
consent, or violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of 
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to 
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective 
Date of the Contract. In no event will the Contract Times commence to run later than the 
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the 
Contract, whichever date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times 
commence to run. No Work shall be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction 
which in Engineer’s judgment are necessary to enable Contractor to proceed with the 
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve 
the established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property monument is lost or destroyed or 
requires relocation because of necessary changes in grades or locations, and shall be 
responsible for the accurate replacement or relocation of such reference points or property 
monuments by professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 
2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 
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2. Proposed adjustments in the Progress Schedule that will change the Contract Times 
shall be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes 
or disagreements with Owner. No Work shall be delayed or postponed pending resolution 
of any disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled 
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s 
entitlement to an adjustment of the Contract Times is conditioned on such adjustment 
being essential to Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
delay, disruption, or interference caused by or within the control of Contractor. Delay, 
disruption, and interference attributable to and within the control of a Subcontractor or 
Supplier shall be deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and 
those for which they are responsible, then Contractor shall be entitled to an equitable 
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract 
Times is conditioned on such adjustment being essential to Contractor’s ability to complete 
the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and 
exclusive remedy for the delays, disruption, and interference described in this paragraph. 
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract 
Times under this paragraph include but are not limited to the following: 

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. abnormal weather conditions; 

3. acts or failures to act of utility owners (other than those performing other work at or 
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); 
and 

4. acts of war or terrorism. 

D. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated 
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions, 
are governed by Article 5. 

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or 
progress of the Work resulting from the performance of certain other work at or adjacent 
to the Site. 

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. 
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G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or 
Contract Times under this paragraph within 30 days of the commencement of the delaying, 
disrupting, or interfering event. 

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 

ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 
of record legal title and legal description of the lands upon which permanent improvements 
are to be made and Owner’s interest therein as necessary for giving notice of or filing a 
mechanic’s or construction lien against such lands in accordance with applicable Laws and 
Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, 
adjacent areas that Contractor has arranged to use through construction easements or 
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and such other adjacent areas with construction 
equipment or other materials or equipment. Contractor shall assume full responsibility 
for (a) damage to the Site; (b) damage to any such other adjacent areas used for 
Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for 
injuries and losses sustained by the owners or occupants of any such land or areas; 
provided that such damage or injuries result from the performance of the Work or 
from other actions or conduct of the Contractor or those for which Contractor is 
responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of 
the Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise; 
(b) promptly attempt to settle the claim as to all parties through negotiations with 
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and 
Regulations, indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of 
each and any of them from and against any such claim, and against all costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part 
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by, or based upon, Contractor’s performance of the Work, or because of other actions 
or conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, 
rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and 
the Work and make it ready for utilization by Owner. At the completion of the Work 
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction 
equipment and machinery, and surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any 
part of the Work or adjacent structures or land to stresses or pressures that will endanger 
them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
adjacent to the Site; 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities); and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Supplementary Conditions with 
respect to such reports and drawings, but such reports and drawings are not Contract 
Documents. If no such express identification has been made, then Contractor may rely 
upon the accuracy of the Technical Data (as defined in Article 1) contained in any 
geotechnical or environmental report prepared for the Project and made available to 
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is of such a nature as to establish that any Technical Data on which Contractor is 
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered 
and generally recognized as inherent in work of the character provided for in the 
Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further 
disturbing the subsurface or physical conditions or performing any Work in connection 
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and 
Engineer in writing about such condition. Contractor shall not further disturb such 
condition or perform any Work in connection therewith (except with respect to an 
emergency) until receipt of a written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
the necessity of Owner’s obtaining additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule 
information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the subsurface or physical condition in 
question and the need for any change in the Drawings or Specifications; and advise Owner 
in writing of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or 
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in 
part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, or both, to the extent that the existence of a differing subsurface or physical 
condition, or any related delay, disruption, or interference, causes an increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; 
subject, however, to the following: 

a. such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. with respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; and, 
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c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or 
otherwise; or 

b. the existence of such condition reasonably could have been discovered or 
revealed as a result of any examination, investigation, exploration, test, or study 
of the Site and contiguous areas expressly required by the Bidding Requirements 
or Contract Documents to be conducted by or for Contractor prior to Contractor’s 
making such commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the subsurface or physical condition in question. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract 
Documents with respect to existing Underground Facilities at or adjacent to the Site is 
based on information and data furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly 
provided in the Supplementary Conditions: 

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any 
such information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor 
shall have full responsibility for: 

a. reviewing and checking all information and data regarding existing Underground 
Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents 
as being at the Site; 

c. coordination of the Work with the owners (including Owner) of such 
Underground Facilities, during construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and 
repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 
or revealed at the Site was not shown or indicated in the Contract Documents, or was not 
shown or indicated with reasonable accuracy, then Contractor shall, promptly after 
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becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to 
that owner and to Owner and Engineer. 

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude 
whether such Underground Facility was not shown or indicated in the Contract Documents, 
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or 
schedule information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the Underground Facility in question; 
determine the extent, if any, to which a change is required in the Drawings or Specifications 
to reflect and document the consequences of the existence or location of the Underground 
Facility; and advise Owner in writing of Engineer’s findings, conclusions, and 
recommendations. During such time, Contractor shall be responsible for the safety and 
protection of such Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of 
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written 
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in 
question, addressing the resumption of Work in connection with such Underground Facility, 
indicating whether any change in the Drawings or Specifications will be made, and adopting 
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in 
part. 

E. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or 
Contract Times, or both, to the extent that any existing Underground Facility at the 
Site that was not shown or indicated in the Contract Documents, or was not shown or 
indicated with reasonable accuracy, or any related delay, disruption, or interference, 
causes an increase or decrease in Contractor’s cost of, or time required for, 
performance of the Work; subject, however, to the following: 

a. Contractor did not know of and could not reasonably have been expected to be 
aware of or to have anticipated the existence or actual location of the 
Underground Facility in question; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the Underground Facility in question. 
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5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site; and 

2. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Supplementary Conditions with 
respect to such reports and drawings, but such reports and drawings are not Contract 
Documents. If no such express identification has been made, then Contractor may rely on 
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or 
environmental report prepared for the Project and made available to Contractor. Except for 
such reliance on Technical Data, Contractor may not rely upon or make any claim against 
Owner or Engineer, or any of their officers, directors, members, partners, employees, 
agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences and 
procedures of construction to be employed by Contractor and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all 
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or 
anyone else for whom Contractor is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by the 
presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being 
within the scope of the Work, or if Contractor or anyone for whom Contractor is 
responsible creates a Hazardous Environmental Condition, then Contractor shall 
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection 
with such condition and in any area affected thereby (except in an emergency as required 
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm 
such notice in writing). Owner shall promptly consult with Engineer concerning the 
necessity for Owner to retain a qualified expert to evaluate such condition or take 
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such 
actions as are necessary to permit Owner to timely obtain required permits and provide 
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for 
whom Contractor is responsible created the Hazardous Environmental Condition in 
question, then Owner may remove and remediate the Hazardous Environmental Condition, 
and impose a set-off against payments to account for the associated costs. 
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F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits 
related thereto, and delivered written notice to Contractor either (1) specifying that such 
condition and any affected area is or has been rendered safe for the resumption of Work, 
or (2) specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if 
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such 
Work stoppage or such special conditions under which Work is agreed to be resumed by 
Contractor, then within 30 days of Owner’s written notice regarding the resumption of 
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off. 

H. If after receipt of such written notice Contractor does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not agree to resume such Work under 
such special conditions, then Owner may order the portion of the Work that is in the area 
affected by such condition to be deleted from the Work, following the contractual change 
procedures in Article 11. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous Environmental Condition (1) was 
not shown or indicated in the Drawings, Specifications, or other Contract Documents, 
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or 
identified in the Contract Documents to be included within the scope of the Work, and (2) 
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in 
this Paragraph 5.06.H shall obligate Owner to indemnify any individual or entity from and 
against the consequences of that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the failure to 
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or 
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this 
Paragraph 5.06.J shall obligate Contractor to indemnify any individual or entity from and 
against the consequences of that individual’s or entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed 
at the Site. 
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ARTICLE 6 – BONDS, INDEMNITY, AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a Public Construction bond, each in an amount at least equal to 
the Contract Price, as security for the faithful performance and payment of all of Contractor’s 
obligations under the Contract. This bond shall remain in effect until one year after the date 
final payment becomes due or until completion of the correction period specified in 
Paragraph 15.08, whichever is later, except as provided otherwise by Laws or 
Regulations, the Supplementary Conditions, or other specific provisions of the Contract. 
Contractor shall also furnish such other bonds as are required by the Supplementary 
Conditions or other specific provisions of the Contract. 

B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by 
Laws or Regulations, and shall be executed by such sureties as are named in “Companies 
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies” as published in Circular 570 (as amended and 
supplemented) by the Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be 
accompanied by a certified copy of that individual’s authority to bind the surety. The 
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact 
signed the accompanying bond. 

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized in the jurisdiction in which the Project is located to issue bonds in the required 
amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 
or its right to do business is terminated in any state or jurisdiction where any part of the 
Project is located, or the surety ceases to meet the requirements above, then Contractor 
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving 
rise to such notification, provide another bond and surety, both of which shall comply with 
the bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, 
Supplier, or other person or entity claiming to have furnished labor or materials used in the 
performance of the Work. 

6.02 Insurance—General Provisions 

A. Contractor shall obtain and maintain insurance as required in this Article and in the 
Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Contractor 
shall be obtained from insurance companies that are duly licensed or authorized, in the 
state or jurisdiction in which the Project is located, to issue insurance policies for the 
required limits and coverages. Unless a different standard is indicated in the Supplementary 
Conditions, all companies that provide insurance policies required under this Contract 
shall have an A.M. Best rating of A-VII or better. 

C. Contractor shall deliver to Owner, with copies to each named insured and additional 
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the 
Contract), certificates of insurance establishing that Contractor has obtained and is
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maintaining the policies, coverages, and endorsements required by the Contract. Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies and endorsements, and 
documentation of applicable self-insured retentions and deductibles. Contractor may block out 
(redact) any confidential premium or pricing information contained in any policy or 
endorsement furnished under this provision. 

 

D. Failure of Owner to demand such certificates or other evidence of the other party’s full 
compliance with these insurance requirements, or failure of Owner to identify a 
deficiency in compliance from the evidence provided, shall not be construed as a waiver of 
the Contractor’s obligation to obtain and maintain such insurance. 

E. If Contractor does not purchase or maintain all of the insurance required of such party by 
the Contract, Owner shall notify the Contractor in writing of such failure to purchase prior 
to the start of the Work, or of such failure to maintain prior to any change in the required 
coverage. 

F. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor from the Site, impose an appropriate set-off against payment, and exercise 
Owner’s termination rights under Article 16. 

G. Without prejudice to any other right or remedy, if Contractor has failed to obtain 
required insurance, the Owner may elect to obtain equivalent insurance to protect the 
Owner’s interests at the expense of the Contractor who was required to provide such 
coverage, and the Contract Price shall be adjusted accordingly. 

H. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. 

I. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor’s liability under the indemnities granted to Owner and other individuals and 
entities in the Contract. 

6.03 Contractor’s Insurance and Indemnity Requirements 

A.  Environmental Indemnity 

The Contractor shall hold harmless, indemnify, and defend the Owner and the Engineer, including 
without limitation, its officers, directors, members, representatives, affiliates, agents and employees, 
successors and assigns (the "Indemnified Parties") and will reimburse the Indemnified Parties from and 
against any and all claims, suits, demands, judgments, losses, costs, fines, penalties, damages, liabilities 
and expenses (including all costs of cleanup, containment or other remediation, and all costs for 
investigation and defense thereof including, but not limited to, court costs, reasonable expert witness  
fees and attorney fees) arising from or in connection with (a) the Contractor's, including, but not limited 
to, its agents, affiliates or assigns ("Parties"), actions or activities that result in a violation of any 
environmental law, ordinance, rule, or regulation or that  leads to an environmental claim or citation or 
to damages due to the Contractor's or other Parties' activities, (b) any environmental, health and safety 
liabilities arising out of or relating to the operation or other activities performed in connection with this 
contract by the Contractor or any Party at any time on or after the effective date of the contract, or (c) 
any bodily injury (including illness, disability and death, regardless of when any such bodily injury 
occurred, was incurred or manifested itself),  personal injury, property damage (including trespass, 
nuisance, wrongful eviction and deprivation of the use of real property) or other damage of or to any 
person in any way arising from or allegedly arising from any hazardous activity conducted by the 
Contractor or any Party. The Owner will be entitled to control any remedial action or any proceeding 
relating to an environmental  claim.  This indemnification agreement is separate and apart from, and is 
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in no way limited by, any insurance provided pursuant to this  Contract or otherwise. This section relating 
to indemnification shall survive the Term of this Contract, and any holdover and/or Contract extensions 
thereto, whether such Term expires naturally by the passage of time or is terminated earlier pursuant to 
the provisions of this Contract. 

B.  Indemnification 

1. Having considered the risks and potential liabilities that may exist during the performance of the 
Services and in consideration of the promises included herein, the Owner and Contractor agree to 
allocate such liabilities in accordance with this Section. The parties agree that one percent (1%) of the 
total compensation paid to Contractor for the services performed under this Agreement constitutes 
specific consideration to Contractor for the indemnification provided under this Agreement.  

2. The Contractor shall hold harmless, indemnify, and defend the Owner and the Engineer against any 
claim, action, loss, damage, injury, liability, cost and expense of whatsoever kind or nature (including, but 
not by way of limitation, reasonable attorney's fees and court costs) arising out of injury (whether mental 
or corporeal) to persons, including death, or damage to property, arising out of or incidental to the 
negligence, recklessness or intentional wrongful misconduct of the Contractor and any person or entity 
used by Contractor in the performance of this Contract or Work performed there under. For purposes of 
this Indemnification, the term "Owner" shall mean the Owner as a body politic and corporate and shall 
include its governing board, officers, employees, agents, successors and assigns. This indemnification 
shall survive the term of a Contract entered into pursuant to this solicitation, for events that occurred 
during the Contract term. This indemnification shall be separate and apart from, and in addition to, any 
other indemnification provisions set forth elsewhere in this Contract. 

 C.  Insurance Requirements 

1. Before starting and for four years beyond Final Acceptance of the Work, and without limiting its 
liability under the Contract, the Contractor shall procure and maintain at its sole expense, insurance of 
the types and in the minimum amounts set forth below and as stated in the Supplementary Conditions at 
SC 6.03: 

Type of Insurance  

 

Workers’ Compensation      Statutory Limits (Worker’s Comp) as required by Florida law  

Florida Statutory Coverage and Employer’s Liability  

(including appropriate Federal Acts) 

 

Contractor’s General Liability  

Completed Operations and Products Liability      

Property damage and bodily injury 

Personal Injury Liability  

Property Damage Liability insurance will provide Explosion, Collapse and Underground Hazards (XCU Coverage) as 
appropriate 

 

Automobile Liability 

Bodily Injury   

Property Damage   
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Contractual Liability 

Bodily Injury   

Property Damage   

 

Builder’s Risk Insurance 

Amount to be determined by Owner 

 

The Contractor’s General Liability policies shall be effective for four (4) years after the Work is complete. The above 
Indemnification provision is separate and is not limited by the type of insurance or insurance amounts stated above. 

 

2.  The Contractor shall specify the Owner and the Engineer as additional insureds for all coverage 
except Workers’ Compensation and Employer’s Liability. Such insurance shall be primary to any and all 
other insurance or self‐insurance maintained by the Owner. 

3. Such insurance shall be written by a company or companies licensed to do business in the State of 
Florida and satisfactory to the Owner. Prior to commencing any Work under this Contract, certificates 
evidencing the maintenance of the insurance shall be furnished to the Owner for approval. 

4. The Contractor’s and its Subcontractors’ Certificates of Insurance shall be mailed to the Owner at City 
of Wauchula, 126 South 7th Avenue, Wauchula, Florida 33873. 

5. The insurance certificates shall provide that no material alteration or cancellation, including 
expiration and non‐renewal, shall be effective until thirty (30) days after receipt of written notice by the 
Owner. 

6. Any subcontractors of the Contractor shall procure and maintain the insurance required of the 
Contractor hereunder during the life of the subcontract. Subcontractors’ insurance may be either by 
separate coverage or by endorsement under insurance provided by the Contractor. 
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ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, sequences, and procedures of 
construction. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall at 
all times maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or 
property at the Site or adjacent thereto, and except as otherwise stated in the Contract 
Documents, all Work at the Site shall be performed during regular working hours, Monday 
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal 
holiday. Contractor may perform Work outside regular working hours or on Saturdays, 
Sundays, or legal holidays only with Owner’s written consent, which will not be 
unreasonably withheld. 

7.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and 
assume full responsibility for all services, materials, equipment, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel, power, light, heat, 
telephone, water, sanitary facilities, temporary facilities, and all other facilities and 
incidentals necessary for the performance, testing, start up, and completion of the Work, 
whether or not such items are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be of good quality and new, 
except as otherwise provided in the Contract Documents. All special warranties and 
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guarantees required by the Specifications shall expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.04 “Or Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract 
Documents by using the name of a proprietary item or the name of a particular Supplier, 
the Contract Price has been based upon Contractor furnishing such item as specified. The 
specification or description of such an item is intended to establish the type, function, 
appearance, and quality required. Unless the specification or description contains or is 
followed by words reading that no like, equivalent, or “or equal” item is permitted, 
Contractor may request that Engineer authorize the use of other items of material or 
equipment, or items from other proposed suppliers under the circumstances described 
below. 

1. If Engineer in its sole discretion determines that an item of material or equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so 
that no change in related Work will be required, Engineer shall deem it an “or equal” 
item. For the purposes of this paragraph, a proposed item of material or equipment 
will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, 
appearance, strength, and design characteristics; 

2) it will reliably perform at least equally well the function and achieve the 
results imposed by the design concept of the completed Project as a 
functioning whole; 

3) it has a proven record of performance and availability of responsive service; 
and 

4) it is not objectionable to Owner. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; 
and 

2) it will conform substantially to the detailed requirements of the item named 
in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or 
equal” item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional 
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. 
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is 
complete and Engineer determines that the proposed item is an “or-equal”, which will be 
evidenced by an approved Shop Drawing or other written communication. Engineer will 
advise Contractor in writing of any negative determination. 

175

Item # 10.



EJCDC® C-700, Standard General Conditions of the Construction Contract. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. Page 25 of 65 

 

 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request 
shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request 
shall be final and binding, and may not be reversed through an appeal under any provision 
of the Contract Documents. 

E. Treatment as a Substitution Request: If Engineer determines that an item of material or 
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer considered the proposed item as a substitute pursuant to Paragraph 
7.05. 

7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be 
furnished under the Contract Documents contains or is followed by words reading that no 
substitution is permitted, Contractor may request that Engineer authorize the use of other 
items of material or equipment under the circumstances described below. To the extent 
possible such requests shall be made before commencement of related construction at the 
Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to 
that named and an acceptable substitute therefor. Engineer will not accept requests 
for review of proposed substitute items of material or equipment from anyone other 
than Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under 
the circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed 
substitute item of material or equipment that Contractor seeks to furnish or use. The 
application: 

a. shall certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times, 

2) whether use of the proposed substitute item in the Work will require a 
change in any of the Contract Documents (or in the provisions of any other 
direct contract with Owner for other work on the Project) to adapt the 
design to the proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 
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2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, 
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 
that the proposed item is an acceptable substitute. Engineer’s determination will be 
evidenced by a Field Order or a proposed Change Order accounting for the substitution 
itself and all related impacts, including changes in Contract Price or Contract Times. 
Engineer will advise Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a 
special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 
the reasonable charges of Engineer for evaluating each such proposed substitute. 
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making 
changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed 
substitute at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, 
Contractor shall execute the proposed Change Order and proceed with the substitution. 
The Engineer’s denial of a substitution request shall be final and binding, and may not be 
reversed through an appeal under any provision of the Contract Documents. Contractor 
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by 
timely submittal of a Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the 
Work. Such Subcontractors and Suppliers must be acceptable to Owner. 

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for 
the performance of designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other 
individual or entity to furnish or perform any of the Work against which Contractor has 
reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within five days. 
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E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work. Owner also may require 
Contractor to retain specific replacements; provided, however, that Owner may not require 
a replacement to which Contractor has a reasonable objection. If Contractor has submitted 
the identity of certain Subcontractors, Suppliers, or other individuals or entities for 
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make 
written objection thereto), then Owner may subsequently revoke the acceptance of any 
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis 
of substantive, reasonable objection after due investigation. Contractor shall submit an 
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or 
entity. 

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work, then Contractor shall be 
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the 
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30 
days of Owner’s requirement of replacement. 

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the 
completion of the Work in accordance with the Contract Documents. 

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 
the Work just as Contractor is responsible for Contractor’s own acts and omissions. 

J. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any 
of the Work. 

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work from communicating with Engineer or Owner, 
except through Contractor or in case of an emergency, or as otherwise expressly allowed 
herein. 

L. The divisions and sections of the Specifications and the identifications of any Drawings shall 
not control Contractor in dividing the Work among Subcontractors or Suppliers or 
delineating the Work to be performed by any specific trade. 

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract Documents for the benefit of Owner 
and Engineer. 

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor on account of Work performed for Contractor by the 
particular Subcontractor or Supplier. 
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O. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 
entity any contractual relationship between Owner or Engineer and any such 
Subcontractor, Supplier, or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the 
payment of any money due any such Subcontractor, Supplier, or other individual or 
entity except as may otherwise be required by Laws and Regulations. 

7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, or device is specified in the 
Contract Documents for use in the performance of the Work and if, to the actual 
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for 
the payment of any license fee or royalty to others, the existence of such rights shall be 
disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals, and all court or arbitration or other dispute resolution costs) arising 
out of or relating to any infringement of patent rights or copyrights incident to the use in 
the performance of the Work or resulting from the incorporation in the Work of any 
invention, design, process, product, or device specified in the Contract Documents, but not 
identified as being subject to payment of any license fee or royalty to others required by 
patent rights or copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any infringement 
of patent rights or copyrights incident to the use in the performance of the Work or 
resulting from the incorporation in the Work of any invention, design, process, product, or 
device not specified in the Contract Documents. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in 
obtaining such permits and licenses. Contractor shall pay all governmental charges and 
inspection fees necessary for the prosecution of the Work which are applicable at the time 
of the submission of Contractor’s Bid (or when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work 
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7.09 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which 
are applicable during the performance of the Work. 

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to 
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and 
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of each 
and any of them from and against all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to 
such Work or other action. It shall not be Contractor’s responsibility to make certain that 
the Work described in the Contract Documents is in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03. 

C. Owner or Contractor may give notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations 
having an effect on procuring permits and on sales, use, value-added, consumption, and 
other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on 
the amount or extent, if any, of any adjustment in Contract Price or Contract Times 
resulting from such changes, then within 30 days of such notice Contractor may submit a 
Change Proposal, or Owner may initiate a Claim. 

7.11 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be 
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver 
these record documents to Engineer. 

7.12 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not 
relieve Subcontractors of their responsibility for the safety of persons or property in the 
performance of their work, nor for compliance with applicable safety Laws and Regulations. 
Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 
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2. all the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or 
loss; and shall erect and maintain all necessary safeguards for such safety and protection. 
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities, 
and other utilities; and other contractors and utility owners performing work at or adjacent 
to the Site, when prosecution of the Work may affect them, and shall cooperate with them 
in the protection, removal, relocation, and replacement of their property or work in 
progress. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if 
any. The Supplementary Conditions identify any Owner’s safety programs that are 
applicable to the Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, 
Supplier, or any other individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, shall be 
remedied by Contractor at its expense (except damage or loss attributable to the fault of 
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone 
employed by any of them, or anyone for whose acts any of them may be liable, and not 
attributable, directly or indirectly, in whole or in part, to the fault or negligence of 
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly 
employed by any of them). 

F. Contractor’s duties and responsibilities for safety and protection shall continue until such 
time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial Completion). 

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 

7.13 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site 
whose duties and responsibilities shall be the prevention of accidents and the maintaining 
and supervising of safety precautions and programs. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data 
sheets or other hazard communication information required to be made available to or 
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exchanged between or among employers at the Site in accordance with Laws or 
Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, 
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes 
that any significant changes in the Work or variations from the Contract Documents have 
been caused thereby or are required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of the action taken by Contractor in 
response to such an emergency, a Work Change Directive or Change Order will be issued. 

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings 
and Samples and with the requirements of the Work and the Contract 
Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog 
numbers, and similar information with respect thereto; 

c. determined and verified the suitability of all materials and equipment offered 
with respect to the indicated application, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities 
for means, methods, techniques, sequences, and procedures of construction, and 
safety precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 
satisfied Contractor’s obligations under the Contract Documents with respect to 
Contractor’s review of that submittal, and that Contractor approves the submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any 
variations that the Shop Drawing or Sample may have from the requirements of the 
Contract Documents. This notice shall be set forth in a written communication 
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of 
Shop Drawings by a specific notation made on each Shop Drawing submitted to 
Engineer for review and approval of each such variation. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the 
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data 
to show Engineer the services, materials, and equipment Contractor proposes to 
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provide and to enable Engineer to review the information for the limited 
purposes required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent 
data such as catalog numbers, the use for which intended and other data as 
Engineer may require to enable Engineer to review the submittal for the limited 
purposes required by Paragraph 7.16.D. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the 
Schedule of Submittals, any related Work performed prior to Engineer’s review and 
approval of the pertinent submittal will be at the sole expense and responsibility of 
Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with 
the accepted Schedule of Submittals, and pursuant to the applicable terms of the 
Specifications. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will 
be only to determine if the items covered by the submittals will, after installation or 
incorporation in the Work, conform to the information given in the Contract 
Documents and be compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction or to safety precautions or programs 
incident thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve 
Contractor from responsibility for any variation from the requirements of the Contract 
Documents unless Contractor has complied with the requirements of Paragraph 
7.16.A.3 and Engineer has given written approval of each such variation by specific 
written notation thereof incorporated in or accompanying the Shop Drawing or 
Sample. Engineer will document any such approved variation from the requirements 
of the Contract Documents in a Field Order. 

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve 
Contractor from responsibility for complying with the requirements of Paragraph 
7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from 
the requirements of the Contract Documents, shall not, under any circumstances, 
change the Contract Times or Contract Price, unless such changes are included in a 
Change Order. 

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, 
or other submittal shall result in such item becoming a Contract Document. 
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8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the 
provisions of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples 
for review and approval. Contractor shall direct specific attention in writing to 
revisions other than the corrections called for by Engineer on previous submittals. 

2. Contractor shall furnish required submittals with sufficient information and accuracy 
to obtain required approval of an item with no more than three submittals. Engineer 
will record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop 
Drawings, sample, or other item requiring approval, and Contractor shall be 
responsible for Engineer’s charges to Owner for such time. Owner may impose a set- 
off against payments due to Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved submittal item, Contractor 
shall be responsible for Engineer’s charges to Owner for its review time, and Owner 
may impose a set-off against payments due to Contractor to secure reimbursement for 
such charges, unless the need for such change is beyond the control of Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, 
members, partners, employees, agents, consultants, and subcontractors shall be entitled to 
rely on Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work 
that is not in accordance with the Contract Documents or a release of Contractor’s 
obligation to perform the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner. 
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D. If the Contract requires the Contractor to accept the assignment of a contract entered into 
by Owner, then the specific warranties, guarantees, and correction obligations contained in 
the assigned contract shall govern with respect to Contractor’s performance obligations to 
Owner for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the performance 
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily 
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other 
than the Work itself), including the loss of use resulting therefrom but only to the extent 
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 
any individual or entity directly or indirectly employed by any of them to perform any of 
the Work or anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the 
survivor or personal representative of such employee) of Contractor, any Subcontractor, 
any Supplier, or any individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any 
limitation on the amount or type of damages, compensation, or benefits payable by or for 
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’ 
compensation acts, disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to 
the liability of Engineer and Engineer’s officers, directors, members, partners, employees, 
agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of 
the injury or damage. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 
are specifically required by the Contract Documents for a portion of the Work or unless 
such services are required to carry out Contractor’s responsibilities for construction means, 
methods, techniques, sequences and procedures. Contractor shall not be required to 
provide professional services in violation of applicable Laws and Regulations. 

B. If professional design services or certifications by a design professional related to systems, 
materials, or equipment are specifically required of Contractor by the Contract Documents, 
Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, and other submittals prepared by such professional. Shop 
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Drawings and other submittals related to the Work designed or certified by such 
professional, if prepared by others, shall bear such professional’s written approval when 
submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and 
completeness of the services, certifications, or approvals performed by such design 
professionals, provided Owner and Engineer have specified to Contractor all performance 
and design criteria that such services must satisfy. 

D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and 
design drawings will be only for the limited purpose of checking for conformance with 
performance and design criteria given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only for the purpose stated in Paragraph 
7.16.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
specified by Owner or Engineer. 

ARTICLE 8 – OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by 
Owner’s employees, or through contracts between the Owner and third parties. Owner 
may also arrange to have third-party utility owners perform work on their utilities and 
facilities at or adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or 
through contracts for such other work, then Owner shall give Contractor written notice 
thereof prior to starting any such other work. If Owner has advance information regarding 
the start of any utility work at or adjacent to the Site, Owner shall provide such information 
to Contractor. 

C. Contractor shall afford each other contractor that performs such other work, each utility 
owner performing other work, and Owner, if Owner is performing other work with Owner’s 
employees, proper and safe access to the Site, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required 
to properly connect or otherwise make its several parts come together and properly 
integrate with such other work. Contractor shall not endanger any work of others by 
cutting, excavating, or otherwise altering such work; provided, however, that Contractor 
may cut or alter others' work with the written consent of Engineer and the others whose 
work will be affected. 

D. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others under this Article 8, Contractor shall inspect such other work and 
promptly report to Engineer in writing any delays, defects, or deficiencies in such other 
work that render it unavailable or unsuitable for the proper execution and results of 
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with Contractor’s Work except for latent 
defects and deficiencies in such other work. 
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8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent 
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of 
any such other work: 

1. the identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. an itemization of the specific matters to be covered by such authority and 
responsibility; and 

3. the extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s 
employees, any other contractor working for Owner, or any utility owner causes damage to 
the Work or to the property of Contractor or its Subcontractors, or delays, disrupts, 
interferes with, or increases the scope or cost of the performance of the Work, through 
actions or inaction, then Contractor shall be entitled to an equitable adjustment in the 
Contract Price or the Contract Times, or both. Contractor must submit any Change Proposal 
seeking an equitable adjustment in the Contract Price or the Contract Times under this 
paragraph within 30 days of the damaging, delaying, disrupting, or interfering event. The 
entitlement to, and extent of, any such equitable adjustment shall take into account 
information (if any) regarding such other work that was provided to Contractor in the 
Contract Documents prior to the submittal of the Bid or the final negotiation of the terms 
of the Contract. When applicable, any such equitable adjustment in Contract Price shall be 
conditioned on Contractor assigning to Owner all Contractor’s rights against such other 
contractor or utility owner with respect to the damage, delay, disruption, or interference 
that is the subject of the adjustment. Contractor’s entitlement to an adjustment of the 
Contract Times is conditioned on such adjustment being essential to Contractor’s ability to 
complete the Work within the Contract Times. 

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. If Contractor fails to take such measures 
and as a result damages, delays, disrupts, or interferes with the work of any such other 
contractor or utility owner, then Owner may impose a set-off against payments due to 
Contractor, and assign to such other contractor or utility owner the Owner’s contractual 
rights against Contractor with respect to the breach of the obligations set forth in this 
paragraph. 

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due to Contractor. 
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D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at 
or adjacent to the Site is made by any such other contractor or utility owner against 
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the 
claim as to all parties through negotiations with such other contractor or utility owner, or 
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, 
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of 
them from and against any such claims, and against all costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to such damage, delay, disruption, or interference. 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents shall be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the 
Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 
5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports 
of explorations and tests of conditions at the Site, and drawings of physical conditions 
relating to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 
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9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth 
in Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will 
not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is 
set forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
Documents (including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been 
informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative 
during construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe as an experienced and 
qualified design professional the progress that has been made and the quality of the 
various aspects of Contractor’s executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the 
Work is proceeding in accordance with the Contract Documents. Engineer will not be 
required to make exhaustive or continuous inspections on the Site to check the quality or 
quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will conform generally to the 
Contract Documents. On the basis of such visits and observations, Engineer will keep 
Owner informed of the progress of the Work and will endeavor to guard Owner against 
defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority 
and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during 
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or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not 
supervise, direct, control, or have authority over or be responsible for Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the 
progress and quality of the Work, then the authority and responsibilities of any such 
Resident Project Representative will be as provided in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner 
designates another representative or agent to represent Owner at the Site who is not 
Engineer’s consultant, agent, or employee, the responsibilities and authority and 
limitations thereon of such other individual or entity will be as provided in the 
Supplementary Conditions. 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set 
forth in Paragraph 7.16. 

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, are set forth in 
Paragraph 7.19. 

C. Engineer’s authority as to Change Orders is set forth in Article 11. 

D. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.06 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor as set forth in Paragraph 13.03. 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.08 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to 
exercise or not exercise such authority or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by Engineer, shall create, impose, or give rise 
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any 
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee 
or agent of any of them. 
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Engineer will 
not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the 
Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation 
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates 
of inspection, tests and approvals, and other documentation required to be delivered by 
Paragraph 15.06.A will only be to determine generally that their content complies with the 
requirements of, and in the case of certificates of inspections, tests, and approvals, that the 
results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also 
apply to the Resident Project Representative, if any. 

10.09 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which 
Engineer has been informed. 

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or supplemented by a written Change Order, 
a Work Change Directive, or a Field Order signed by the Owner/City. 

1. Change Orders: 

a. If an amendment or supplement to the Contract Documents includes a change in 
the Contract Price or the Contract Times, such amendment or supplement must 
be set forth in a Change Order. A Change Order also may be used to establish 
amendments and supplements of the Contract Documents that do not affect the 
Contract Price or Contract Times. 

b. Owner and Contractor may amend those terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, without the recommendation of the 
Engineer. Such an amendment shall be set forth in a Change Order. 

2. Work Change Directives: A Work Change Directive will not change the Contract Price 
or the Contract Times but is evidence that the parties expect that the modification 
ordered or documented by a Work Change Directive will be incorporated in a 
subsequently issued Change Order, following negotiations by the parties as to the 
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if 
negotiations are unsuccessful, by a determination under the terms of the Contract 
Documents governing adjustments, expressly including Paragraph 11.04 regarding 
change of Contract Price. Contractor must submit any Change Proposal seeking an 
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days 
after the completion of the Work set out in the Work Change Directive. Owner must 
submit any Claim seeking an adjustment of the Contract Price or the Contract Times, 
or both, no later than 60 days after issuance of the Work Change Directive. 

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not 
involve an adjustment in the Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a functioning whole as indicated 
by the Contract Documents. Such changes will be accomplished by a Field Order and 
will be binding on Owner and also on Contractor, which shall perform the Work 
involved promptly. If Contractor believes that a Field Order justifies an adjustment in 
the Contract Price or Contract Times, or both, then before proceeding with the Work 
at issue, Contractor shall submit a Change Proposal as provided herein. 

11.02 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any 
time or from time to time, order additions, deletions, or revisions in the Work. Such 
changes shall be supported by Engineer’s recommendation, to the extent the change 
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters. Such changes may be accomplished by a Change Order, if 
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract 
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such 
document, Contractor shall promptly proceed with the Work involved; or, in the case of a 
deletion in the Work, promptly cease construction activities with respect to such deleted 
Work. Added or revised Work shall be performed under the applicable conditions of the 
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work 
that Contractor reasonably concludes cannot be performed in a manner consistent with 
Contractor’s safety obligations under the Contract Documents or Laws and Regulations. 

11.03 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency 
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 
14.05. 

11.04 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any 
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract 
Documents, then by application of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 13.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on 
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the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 
11.04.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be 
determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee 
shall be 15 percent; 

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five 
percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus 
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.01.C.2.a and 
11.01.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent 
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the 
Subcontractor that actually performs the Work, at whatever tier, and (2) with 
respect to Contractor itself and to any Subcontractors of a tier higher than that of 
the Subcontractor that actually performs the Work, a fee of five percent of the 
amount (fee plus underlying costs incurred) attributable to the next lower tier 
Subcontractor; provided, however, that for any such subcontracted work the 
maximum total fee to be paid by Owner shall be no greater than 27 percent of 
the costs incurred by the Subcontractor that actually performs the work; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. the amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in cost will be the amount of the actual net decrease in 
cost plus a deduction in Contractor’s fee by an amount equal to five percent of 
such net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment 
in Contractor’s fee shall be computed on the basis of the net change in 
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any 
Claim for an adjustment in the Contract Times shall comply with the provisions of Article 
12. 

B. An adjustment of the Contract Times shall be subject to the limitations set forth in 
Paragraph 4.05, concerning delays in Contractor’s progress. 

11.06 Change Proposals 

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the 
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the 
requirements of the Contract Documents or relating to the acceptability of the Work under 
the Contract Documents; contest a set-off against payment due; or seek other relief under 
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or 
Contract Price, or both, or other proposed relief, and explain the reason for the proposed 
change, with citations to any governing or applicable provisions of the Contract Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but 
in no event later than 30 days) after the start of the event giving rise thereto, or after 
such initial decision. The Contractor shall submit supporting data, including the 
proposed change in Contract Price or Contract Time (if any), to the Engineer and 
Owner within 15 days after the submittal of the Change Proposal. The supporting data 
shall be accompanied by a written statement that the supporting data are accurate 
and complete, and that any requested time or price adjustment is the entire 
adjustment to which Contractor believes it is entitled as a result of said event. 
Engineer will advise Owner regarding the Change Proposal, and consider any 
comments or response from Owner regarding the Change Proposal. 

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after 
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole, 
approve it in whole, or deny it in part and approve it in part. Such actions shall be in 
writing, with a copy provided to Owner and Contractor. If Engineer does not take 
action on the Change Proposal within 30 days, then either Owner or Contractor may at 
any time thereafter submit a letter to the other party indicating that as a result of 
Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the 
time for appeal of the denial under Article 12. 

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and 
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under 
Article 12. 

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties that the 
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose 
to seek resolution under the terms of Article 12. 

11.07 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. changes in the Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; 

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) 
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters; and 

4. changes in the Contract Price or Contract Times, or other changes, which embody the 
substance of any final and binding results under Paragraph 11.06, or Article 12. 
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B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as 
if fully executed. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, but 
not limited to, Contract Price or Contract Times), the giving of any such notice will be 
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 

ARTICLE 12 – CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor shall be submitted 
to the Claims process set forth in this Article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other 
relief under the Contract Documents; and 

3. Disputes that Engineer has been unable to address because they do not involve the 
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of 
the Work, or other engineering or technical matters. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party 
to the Contract promptly (but in no event later than 30 days) after the start of the event 
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the 
decision under appeal. The party submitting the Claim shall also furnish a copy to the 
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the 
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in 
good faith, that the supporting data are accurate and complete, and that to the best of 
Contractor’s knowledge and belief the amount of time or money requested accurately 
reflects the full amount to which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in 
writing and submitted to the other party, with a copy to Engineer. 

D. Mediation: 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate shall stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process shall resume as of the date of the termination. If 
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim 
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submittal and decision process shall resume as of the date of the conclusion of the 
mediation, as determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in 
part, such action shall be final and binding unless within 30 days of such action the other 
party invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any 
time thereafter submit a letter to the other party indicating that as a result of the inaction, 
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A 
denial of the Claim shall be final and binding unless within 30 days of the denial the other 
party invokes the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, 
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a 
Claim is approved in part and denied in part, or denied in full, and such actions become 
final and binding; then the results of the agreement or action on the Claim shall be 
incorporated in a Change Order to the extent they affect the Contract, including the Work, 
the Contract Times, or the Contract Price. 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price. When the value of any such adjustment is determined 
on the basis of Cost of the Work, Contractor is entitled only to those additional or 
incremental costs required because of the change in the Work or because of the event 
giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of 
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of 
the Work under schedules of job classifications agreed upon by Owner and Contractor. 
Such employees shall include, without limitation, superintendents, foremen, and other 
personnel employed full time on the Work. Payroll costs for employees not employed 
full time on the Work shall be apportioned on the basis of their time spent on the 
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the 
cost of fringe benefits, which shall include social security contributions, 
unemployment, excise, and payroll taxes, workers’ compensation, health and 
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable 
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thereto. The expenses of performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make payments, in which case the cash 
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns 
from sale of surplus materials and equipment shall accrue to Owner, and Contractor 
shall make provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by 
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from 
subcontractors acceptable to Owner and Contractor and shall deliver such bids to 
Owner, who will then determine, with the advice of Engineer, which bids, if any, will 
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the 
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall 
be determined in the same manner as Contractor’s Cost of the Work and fee as 
provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically 
related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, and 
hand tools not owned by the workers, which are consumed in the performance of 
the Work, and cost, less market value, of such items used but not consumed 
which remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof, 
whether rented from Contractor or others in accordance with rental agreements 
approved by Owner with the advice of Engineer, and the costs of transportation, 
loading, unloading, assembly, dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said rental agreements. The rental of any 
such equipment, machinery, or parts shall cease when the use thereof is no 
longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, 
or anyone directly or indirectly employed by any of them or for whose acts any of 
them may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection 
with the performance of the Work (except losses and damages within the 
deductible amounts of property insurance established in accordance with 
Paragraph 6.05), provided such losses and damages have resulted from causes 
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other than the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable. 
Such losses shall include settlements made with the written consent and approval 
of Owner. No such losses, damages, and expenses shall be included in the Cost of 
the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by 
the Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals 
(of partnerships and sole proprietorships), general managers, safety managers, 
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and 
contracting agents, expediters, timekeepers, clerks, and other personnel employed by 
Contractor, whether at the Site or in Contractor’s principal or branch office for general 
administration of the Work and not specifically included in the agreed upon schedule 
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by 
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at 
the Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, 
including but not limited to, the correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, 
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any 
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in 
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be 
determined as set forth in Paragraph 11.04.C. 

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined 
pursuant to this Article 13, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable 
to Engineer an itemized cost breakdown together with supporting data. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named 
in the Contract Documents and shall cause the Work so covered to be performed for such 
sums and by such persons or entities as may be acceptable to Owner and Engineer. 
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B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade 
discounts) of materials and equipment required by the allowances to be delivered at 
the Site, and all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included 
in the Contract Price and not in the allowances, and no demand for additional 
payment on account of any of the foregoing will be valid. 

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the 
sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor on account of Work covered by 
allowances, and the Contract Price shall be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price 
Work, initially the Contract Price will be deemed to include for all Unit Price Work an 
amount equal to the sum of the unit price for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be 
adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of 
the following paragraph. 

E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor 
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the 
Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the Agreement; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that it is entitled to an increase in Contract Price as a result of 
having incurred additional expense or Owner believes that Owner is entitled to a 
decrease in Contract Price, and the parties are unable to agree as to the amount of any 
such increase or decrease. 
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ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE 

WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction will have access to the 
Site and the Work at reasonable times for their observation, inspection, and testing. 
Contractor shall provide them proper and safe conditions for such access and advise them 
of Contractor’s safety procedures and programs so that they may comply therewith as 
applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and 
testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs 
incurred in connection with tests or inspections of covered Work shall be governed by the 
provisions of Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part 
thereof) specifically to be inspected, tested, or approved by an employee or other 
representative of such public body, Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, 
and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 
be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests shall be performed by independent inspectors, testing 
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered 
by Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s 
expense unless Contractor had given Engineer timely notice of Contractor’s intention to 
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cover the same and Engineer had not acted with reasonable promptness in response to 
such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not 
defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, 
and to reject defective Work. 

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has 
actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of 
defective Work, Contractor shall correct all such defective Work, whether or not fabricated, 
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the 
Project and replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no 
action that would void or otherwise impair Owner’s special warranty and guarantee, if any, 
on said Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations 
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages 
arising out of or relating to defective Work, including but not limited to the cost of the 
inspection, testing, correction, removal, replacement, or reconstruction of such defective 
Work, fines levied against Owner by governmental authorities because the Work is 
defective, and the costs of repair or replacement of work of others resulting from defective 
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the 
measure of such claims, costs, losses, and damages resulting from defective Work, then 
Owner may impose a reasonable set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the 
design intent and applicable engineering principles, and will not endanger public safety). 
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s 
evaluation of and determination to accept such defective Work (such costs to be approved 
by Engineer as to reasonableness), and for the diminished value of the Work to the extent 
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the 
necessary revisions in the Contract Documents with respect to the Work shall be 
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the 
Contract Price, reflecting the diminished value of Work so accepted, then Owner may 
impose a reasonable set-off against payments due under Article 15. If the acceptance of 
defective Work occurs after final payment, Contractor shall pay an appropriate amount to 
Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require special inspection or testing of the Work, whether or 
not the Work is fabricated, installed, or completed. 
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B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace 
the covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, 
expose, or otherwise make available for observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for 
all claims, costs, losses, and damages arising out of or relating to such uncovering, 
exposure, observation, inspection, and testing, and of satisfactory replacement or 
reconstruction (including but not limited to all costs of repair or replacement of work 
of others); and pending Contractor’s full discharge of this responsibility the Owner 
shall be entitled to impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, or both, directly 
attributable to such uncovering, exposure, observation, inspection, testing, 
replacement, and reconstruction. If the parties are unable to agree as to the amount 
or extent thereof, then Contractor may submit a Change Proposal within 30 days of 
the determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed 
Work will conform to the Contract Documents, then Owner may order Contractor to stop 
the Work, or any portion thereof, until the cause for such order has been eliminated; 
however, this right of Owner to stop the Work shall not give rise to any duty on the part of 
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace rejected Work as required by Engineer, or if 
Contractor fails to perform the Work in accordance with the Contract Documents, or if 
Contractor fails to comply with any other provision of the Contract Documents, then Owner 
may, after seven days written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and 
suspend Contractor’s services related thereto, and incorporate in the Work all materials 
and equipment stored at the Site or for which Owner has paid Contractor but which are 
stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and 
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to 
the Site to enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set- 
offs against payments due under Article 15. Such claims, costs, losses and damages will 
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include but not be limited to all costs of repair, or replacement of work of others destroyed 
or damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will 
be based on the number of units completed during the pay period, as determined under 
the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on 
Cost of the Work completed by Contractor during the pay period. 

B. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress 
payment (but not more often than once a month), Contractor shall submit to Engineer 
for review an Application for Payment filled out and signed by Contractor covering the 
Work completed as of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract Documents. If payment is 
requested on the basis of materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another location agreed to in writing, the 
Application for Payment shall also be accompanied by a bill of sale, invoice, or other 
documentation warranting that Owner has received the materials and equipment free 
and clear of all Liens, and evidence that the materials and equipment are covered by 
appropriate property insurance, a warehouse bond, or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on account 
of the Work have been applied on account to discharge Contractor’s legitimate 
obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, including 
each resubmittal, either indicate in writing a recommendation of payment and present 
the Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment 
will constitute a representation by Engineer to Owner, based on Engineer’s 
observations of the executed Work as an experienced and qualified design 
professional, and on Engineer’s review of the Application for Payment and the 
accompanying data and schedules, that to the best of Engineer’s knowledge, 
information and belief: 
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a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the 
Contract Documents, a final determination of quantities and classifications for 
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear 
to have been fulfilled in so far as it is Engineer’s responsibility to observe the 
Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in 
progress, or involved detailed inspections of the Work beyond the responsibilities 
specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold 
payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, 
will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has 
used the money paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer’s opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 
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e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause 
under the Contract Documents. 

D. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will 
become due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner 
is entitled to impose a set-off against payment based on any of the following: 

a. claims have been made against Owner on account of Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages on account of Contractor’s conduct in the performance or furnishing of 
the Work, including but not limited to claims, costs, losses, or damages from 
workplace injuries, adjacent property damage, non-compliance with Laws and 
Regulations, and patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid 
damage, delay, disruption, and interference with other work at or adjacent to the 
Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal 
reviews, evaluations of proposed substitutes, tests and inspections, or return 
visits to manufacturing or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by Change Orders; 

i. an event that would constitute a default by Contractor and therefore justify a 
termination for cause has occurred; 

j. liquidated damages have accrued as a result of Contractor’s failure to achieve 
Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; 

l. there are other items entitling Owner to a set off against the amount 
recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge 
or on the written recommendations of Engineer, Owner will give Contractor 
immediate written notice (with a copy to Engineer) stating the reasons for such action 
and the specific amount of the reduction, and promptly pay Contractor any amount 
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remaining after deduction of the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner 
and Contractor, if Contractor remedies the reasons for such action. The reduction 
imposed shall be binding on Contractor unless it duly submits a Change Proposal 
contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, 
the amount wrongfully withheld shall be treated as an amount due as determined by 
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title 
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven 
days after the time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall 
notify Owner and Engineer in writing that the entire Work is substantially complete and 
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the 
same time submit to Owner and Engineer an initial draft of punch list items to be 
completed or corrected before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not 
consider the Work substantially complete, Engineer will notify Contractor in writing giving 
the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which shall fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have seven days after receipt of the 
preliminary certificate during which to make written objection to Engineer as to any 
provisions of the certificate or attached punch list. If, after considering the objections to the 
provisions of the preliminary certificate, Engineer concludes that the Work is not 
substantially complete, Engineer will, within 14 days after submission of the preliminary 
certificate to Owner, notify Contractor in writing that the Work is not substantially 
complete, stating the reasons therefor. If Owner does not object to the provisions of the 
certificate, or if despite consideration of Owner’s objections Engineer concludes that the 
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver 
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch 
list of items to be completed or corrected) reflecting such changes from the preliminary 
certificate as Engineer believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following 
Substantial Completion, review the builder’s risk insurance policy with respect to the end of 
the builder’s risk coverage, and confirm the transition to coverage of the Work under a 
permanent property insurance policy held by Owner. Unless Owner and Contractor agree 
otherwise in writing, Owner shall bear responsibility for security, operation, protection of 
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or 
occupancy of the Work. 
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E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract 
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used by Owner for its intended 
purpose without significant interference with Contractor’s performance of the remainder 
of the Work, subject to the following conditions: 

1. At any time Owner may request in writing that Contractor permit Owner to use or 
occupy any such part of the Work that Owner believes to be substantially complete. If 
and when Contractor agrees that such part of the Work is substantially complete, 
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A 
through E for that part of the Work. 

2. At any time Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to 
issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 
shall make an inspection of that part of the Work to determine its status of 
completion. If Engineer does not consider that part of the Work to be substantially 
complete, Engineer will notify Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be substantially complete, the 
provisions of Paragraph 15.03 will apply with respect to certification of Substantial 
Completion of that part of the Work and the division of responsibility in respect 
thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and 
will notify Contractor in writing of all particulars in which this inspection reveals that the 
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately 
take such measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all 
corrections identified during the final inspection and has delivered, in accordance with 
the Contract Documents, all maintenance and operating instructions, schedules, 
guarantees, bonds, certificates or other evidence of insurance, certificates of 

207

Item # 10.



EJCDC® C-700, Standard General Conditions of the Construction Contract. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. Page 57 of 65 

 

 

inspection, annotated record documents (as provided in Paragraph 7.11), and other 
documents, Contractor may make application for final payment. 

2. The final Application for Payment shall be accompanied (except as previously 
delivered) by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all 
Work, materials, and equipment has passed to Owner free and clear of any Liens 
or other title defects, or will so pass upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all 
Lien rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as 
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 
of Contractor that: (a) the releases and receipts include all labor, services, material, 
and equipment for which a Lien could be filed; and (b) all payrolls, material and 
equipment bills, and other indebtedness connected with the Work for which Owner 
might in any way be responsible, or which might in any way result in liens or other 
burdens on Owner's property, have been paid or otherwise satisfied. If any 
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor 
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner 
against any Lien, or Owner at its option may issue joint checks payable to Contractor 
and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 
inspection, and Engineer’s review of the final Application for Payment and 
accompanying documentation as required by the Contract Documents, Engineer is 
satisfied that the Work has been completed and Contractor’s other obligations under 
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer’s recommendation of final 
payment and present the Application for Payment to Owner for payment. Such 
recommendation shall account for any set-offs against payment that are necessary in 
Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. At the same time Engineer will also give written notice 
to Owner and Contractor that the Work is acceptable, subject to the provisions of 
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, 
in which case Contractor shall make the necessary corrections and resubmit the 
Application for Payment. 

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is 
ready for final payment as established by the Engineer’s written recommendation of final 
payment. 

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application 
for Payment and accompanying documentation, the amount recommended by Engineer 
(less any further sum Owner is entitled to set off against Engineer’s recommendation, 
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including but not limited to set-offs for liquidated damages and set-offs allowed under the 
provisions above with respect to progress payments) will become due and shall be paid by 
Owner to Contractor. 

15.07 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights 
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, 
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from 
Contractor’s failure to comply with the Contract Documents or the terms of any special 
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s 
continuing obligations under the Contract Documents. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the terms of any applicable special guarantee required by the 
Contract Documents, or by any specific provision of the Contract Documents), any Work is 
found to be defective, or if the repair of any damages to the Site, adjacent areas that 
Contractor has arranged to use through construction easements or otherwise, and other 
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be 
defective, then Contractor shall promptly, without cost to Owner and in accordance with 
Owner’s written instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if the defective Work has been rejected by Owner, remove it from the Project and 
replace it with Work that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to 
the work of others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or 
in an emergency where delay would cause serious risk of loss or damage, Owner may have 
the defective Work corrected or repaired or may have the rejected Work removed and 
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to 
such correction or repair or such removal and replacement (including but not limited to all 
costs of repair or replacement of work of others). 

C. In special circumstances where a particular item of equipment is placed in continuous 
service before Substantial Completion of all the Work, the correction period for that item 
may start to run from an earlier date if so provided in the Specifications. 

 
D. Where defective Work (and damage to other Work resulting therefrom) has been corrected 

or removed and replaced under this paragraph, the correction period hereunder with 
respect to such Work will be extended for an additional period of one year after such 
correction or removal and replacement has been satisfactorily completed. 
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E. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract 
Price or an extension of the Contract Times, or both, directly attributable to any such 
suspension. Any Change Proposal seeking such adjustments shall be submitted no later 
than 30 days after the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) ten days written notice that Owner is considering a declaration 
that Contractor is in default and termination of the contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) notice that 
the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within seven days of receipt of notice of intent to terminate begins to correct its 
failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid 
to Contractor. If the cost to complete the Work including such related claims, costs, losses, 
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. 
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as 
to their reasonableness and, when so approved by Engineer, incorporated in a Change 
Order. When exercising any rights or remedies under this paragraph, Owner shall not be 
required to obtain the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety 
under any payment bond or performance bond. Any retention or payment of money due 
Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent 
provisions of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for 
overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services 
and furnishing labor, materials, or equipment as required by the Contract Documents 
in connection with uncompleted Work, plus fair and reasonable sums for overhead 
and profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs 
incurred to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, 
or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon seven days written notice to Owner and Engineer, and provided 
Owner or Engineer do not remedy such suspension or failure within that time, terminate 
the contract and recover from Owner payment on the same terms as provided in Paragraph 
16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is 
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to 
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the 
Work until payment is made of all such amounts due Contractor, including interest thereon. 
The provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
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expenses or damage directly attributable to Contractor’s stopping the Work as permitted 
by this paragraph. 

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this Article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in 
full; and 

2. Disputes between Owner and Contractor concerning the Work or obligations under 
the Contract Documents, and arising after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner 
or Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; or 

2. agree with the other party to submit the dispute to another dispute resolution 
process; or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18 – MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it 
will be deemed to have been validly given if: 

1. delivered in person, by a commercial courier service or otherwise, to the individual or 
to a member of the firm or to an officer of the corporation for which it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last 
business address known to the sender of the notice. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such period 
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder to the parties hereto are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of 
them which are otherwise imposed or available by Laws or Regulations, by special warranty 
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will 
be as effective as if repeated specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to which they apply. 
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18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, 
and any other claim arising out of or related to this Agreement or the Work performed thereunder, 
neither Owner nor Engineer, nor any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors, shall be liable to Contractor for any 
claims, costs, losses, or damages, including but not limited to consequential damages, 
sustained by Contractor on or in connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or 
termination or completion of the Contract or termination of the services of Contractor. 

18.07 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute 
parts of these General Conditions. 

18.08  E-Verify Requirements.   

 A. Effective January 1, 2021, public and private employers, contractors, and subcontractors 
must require registration with, and use of the E-Verify system in order to verify the work 
authorization status of all newly hired employees. CONTRACTOR shall: 

(1) Utilize the U.S. Department of Homeland Security’s E-Verify System to verify the 
employment eligibility of all new employees hired by CONSULTANT  during the term of 
the Agreement; and  

(2) Expressly require all persons (including subcontractors/subvendors/ subconsultants) 
assigned by CONTRACTOR to perform work or provide services pursuant to the 
Agreement with the City to utilize the U.S. Department of Homeland Security’s E-Verify 
System to verify the employment eligibility of all new employees hired by the 
subcontractors/subvendors/subconsultants during the term of the Agreement. 
CONTRACTOR acknowledges and agrees that the use of the U.S. Department of 
Homeland Security’s E-Verify System during the term of this Agreement is a condition of 
the Agreement with the City. 

B. By entering this Agreement with the City, CONTRACTOR becomes obligated to comply 
with the provisions of Section 448.095, Florida Statutes, “Employment Eligibility.”  This 
includes, but is not limited to, use of the E-Verify System to verify the work authorization 
status of all newly hired employees, and requiring all subcontractors to provide an 
affidavit to CONTRACTOR attesting that the subcontractor does not employ, contract 
with, or subcontract with, an unauthorized alien.  CONTRACTOR agrees to maintain a 
copy of such affidavit for the duration of this Agreement.  Failure to comply with this 
section will result in the termination of this Agreement as provided in Section 448.095, 
Florida Statutes, and CONTRACTOR may not be awarded a public contract for at least 
one (1) year after the date on which the Agreement was terminated.  CONTRACTOR will 
also be liable for any additional costs to City incurred as a result of the termination of 
this 
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18.09  Contractor's Labor Relations 

A. The Contractor shall negotiate and resolve any disputes between the Contractor and its 
employees, or anyone representing its employees. The Contractor shall immediately 
notify the Owner of any actual or potential labor dispute that may affect the Work and 
shall inform the Owner of all actions it is taking to resolve the dispute. 

18.11  Minimum Qualifications of Contractor Personnel 

A. All Contractor personnel shall be at a minimum qualified for the tasks they are assigned. 
All Contractor personnel shall act in a professional manner, with due sensitivity to other 
persons at the Work Location. If the Owner, at its sole discretion, determines that a 
Contractor’s person is unqualified, unfit, or otherwise unsuitable for the tasks assigned, 
the Contractor shall immediately stop the person from performing the tasks, and replace 
the person with a qualified individual. The Contractor shall pay all costs associated with 
replacing the unqualified person including, but not limited to, termination, recruiting, 
training, and certification costs. 

B. The Contractor personnel assigned supervisory roles, and those with increased 
authority shall be held to strict scrutiny of their qualifications and suitability for their 
positions. In addition to the other provisions of this clause, the Contractor shall provide 
written documentation as to experience, education, licenses, certifications, professional 
affiliations, and other qualifications of the individual, within one (1) day of request from 
the Engineer. Any changes to such personnel after approval shall require the written 
permission of the Engineer. 

18.12  Nondiscrimination 

A. CONTRACTOR warrants and represents that all of its employees are treated equally both 
during the hiring process and during employment without regard to race, color, religion, 
sex, gender, age, disability, or national origin, and that it shall not discriminate on the 
basis of race, color, religion, sex, gender, age, disability, or national origin in the award 
or performance of any subcontracts or services subcontracted to fulfill CONTRACTOR’s 
duties under this Agreement. 

B. Discriminatory Vendor List. CONTRACTOR hereby acknowledges its continuous duty to 
disclose to the City if CONTRACTOR or any of its affiliates, as defined by Section 
287.134(1)(a), Florida Statutes, has been placed on the Discriminatory Vendor List.  
Pursuant to Section 287.134(2)(a), Florida Statutes:  “An entity or affiliate who has been 
placed on the discriminatory vendor list may not submit a bid, proposal, or reply on a 
contract to provide any goods or services to a public entity; may not submit a bid, 
proposal, or reply on a contract with a public entity for the construction or repair of a 
public building or public work; may not submit bids, proposals, or replies on leases of 
real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may 
not transact business with any public entity.” 

 

 

18.13   Governing Law, Waiver of Jury Trial Choice of Law 

A. This Agreement shall be governed in all respects by the laws of the State of Florida 
without regard to its conflict of laws provisions.  Each of the parties irrevocably submits 
to the exclusive jurisdiction of the courts of Florida, and further agree that the venue for 
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any legal action brought by or filed against the Owner relating to any matter arising 
under this Contract shall be exclusively in that state or federal court, sitting in Hardee 
County, Florida that has jurisdiction over such legal actions. 

B. WAIVER OF JURY TRIAL.  BY ENTERING INTO THIS 
AGREEMENT, THE CONTRACTOR AND THE CITY HEREBY 
EXPRESSLY WAIVE ANY RIGHTS THEY MAY HAVE TO A 
TRIAL BY JURY IN ANY LITIGATION ARISING OUT OF OR 
RELATED TO THIS AGREEMENT. 

18.14  Compliance with Laws, and including Public Record Laws 

A. Public Records.  The parties acknowledge and agree that the City is a public agency 
subject to Chapter 119, Florida Statutes. To the extent CONSULTANT is a company acting 
on behalf of the City pursuant to Section 119.0701, Florida Statutes, CONSULTANT must 
comply with all public records laws in accordance with Chapter 119, Florida Statutes.  In 
accordance with Chapter 119, Florida Statutes, CONSULTANT agrees to: 

(1)  Keep and maintain all records that ordinarily and necessarily would be required by the 
City to perform the services under this Agreement. 

(2)  Upon request from the City, provide the City with a copy of the requested records or 
allow the records to be inspected or copied within a reasonable time at a cost that does 
not exceed the costs provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law. 

(3)  Ensure that public records that are exempt, or confidential and exempt, from public 
records disclosures are not disclosed as except as authorized by law for the duration of 
the Agreement term and following completion of the Agreement if the CONTRACTOR 
does not transfer the records to the City. 

(4)  Upon completion of the services under this Agreement, at no cost, either transfer to the 
City all public records in the CONTRACTOR’s possession or keep and maintain public 
records required by the City to perform the services.  If the CONTRACTOR transfers all 
public records to the City upon completion of the services, the CONTRACTOR must 
destroy any duplicate public records that are exempt, or confidential and exempt, from 
public records disclosure requirements.  If the CONTRACTOR keeps and maintains 
public records upon completion of the services under this Agreement, the CONTRACTOR 
must meet all applicable requirements for retaining public records.  All records stored 
electronically must be provided to the City, upon request from the City, in a format that 
is compatible with the information technology systems of the City. 

(5) IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE COMPANY’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT, CONTACT THE CITY’S 
CUSTODIAN OF PUBLIC RECORDS AT: _________________ 

 

If the CONTRACTOR does not comply with the provisions of this section, the City will enforce the Agreement 
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provisions in accordance herewith and may unilaterally cancel this Agreement in accordance with Florida law. 

 

B.Drug Free Workplace. CONTRACTOR shall comply with the applicable provisions of the 
Drug-Free Work Place Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 USC § 701 
et seq.) and maintain a drug-free work environment; and the final rule, government-
wide requirements for drug-free work place issued by the Office of Management and 
Budget to implement the provisions of the Drug-Free Work Place Act of 1988 is 
incorporated by reference and the CONTRACTOR shall comply with the relevant 
provisions thereof, including any amendments, which are made part of this Agreement. 

 

C. Public Entity Crimes, Scrutinized Companies pursuant to Section 287.135 and Section 
215.473, Florida Statutes.  

(1) Pursuant to Section 287.133(2)(a), Florida Statutes, CONTRACTOR hereby certifies that 
neither it nor its affiliate(s) have been placed on the convicted vendor list following a 
conviction for a public entity crime.  If placed on that list, CONTRACTOR must notify the 
City immediately and may not submit a bid, proposal, or reply on a contract to provide 
any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public 
work; may not submit bids, proposals, or replies on leases of real property to a public 
entity; may not be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity; and may not transact business with 
any public entity in excess of the threshold amount provided in s. 287.017 for CATEGORY 
TWO for a period of 36 months following the date of being placed on the convicted 
vendor list. 

(2) CONTRACTOR hereby certifies that it: (a) has not been placed on the Scrutinized 
Companies that Boycott Israel List, nor is engaged in a boycott of Israel; (b) has not been 
placed on the Scrutinized Companies with Activities in Sudan List nor the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List; and (c) has not been 
engaged in business operations in Cuba or Syria. If City determines that CONTRACTOR 
has falsely certified facts under this Paragraph or if CONTRACTOR is found to have been 
placed on the Scrutinized Companies Lists or is engaged in a boycott of Israel after the 
execution of this Agreement, City will have all rights and remedies to terminate this 
Agreement consistent with Section 287.135, Florida Statutes. 
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SECTION 00 73 00 
SUPPLEMENTARY CONDITIONS 

 

 
1. Supplementary Conditions 

 
These Supplementary Conditions amend or supplement the Standard General Conditions of 

the Construction Contract, EJCDC® C-700 (2013 Edition). All provisions that are not 

amended or supplemented remain in full force and effect. 

 
The terms used in these Supplementary Conditions have the meanings stated in the 

General Conditions. Additional terms used in these Supplementary Conditions have the 

meanings stated below, which are applicable to both the singular and plural thereof. 

Where the term “City” is used in the Contract Documents, it shall have the same meaning as 

“Owner” as defined in the General Conditions. 

 

The address system used in these Supplementary Conditions is the same as the address 

system used in the General Conditions, with the prefix “SC” added thereto. 

 
2. SC-2.02 Copies of Documents 

 

Delete Paragraph 2.02.A in its entirety and insert the following in its place: 

 
A. Owner shall furnish to Contractor up to three (3) printed or hard copies of the 

Contract Documents, and one set in electronic portable document format 

(PDF). Additional printed copies will be furnished upon request at the cost of 

reproduction. 

 
3. SC-6.01 Performance, Payment, and Other Bonds 

 
Refer to the Statutory Requirements Section 00 73 73 for changes to this condition regarding 

Public Construction Bonds. 

 

4. SC-6.03 Contractor’s Liability Insurance 

Add the following new paragraph immediately after Paragraph 6.03(C): 

 

D. The limits of liability for the insurance required by Paragraph 6.03 of the 

General Conditions shall provide coverage for not less than the following amounts 

or greater where required by Laws and Regulations: 

 
1. Workers' Compensation, and related coverages under Paragraphs 

6.03.A.1 and A.2 of the General Conditions: 

 
(1) State: Statutory 
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(2) Applicable Federal 

(e.g. Longshoreman's): Statutory 

(3) Employer's Liability: 

$ 500,000 each accident 

$ 500,000 each employee 

$ 500,000 each disease 

 
2. Contractor's Commercial General Liability under Paragraphs 6.03.B and 

6.03.C. of the General Conditions: 

 
a. General Aggregate $1,000,000 

(Except Products - 

Completed Operations) 

b. Products - Completed 

Operations Aggregate $1,000,000 

c. Personal and Advertising 

Injury $1,000,000 

d. Each Occurrence 

(Bodily Injury and 

Property Damage) $1,000,000 

e. Fire Damage Liability $ 100,000 

f. Personal Injury Liability 

Coverage will include Claims 

arising out of Employment. Yes 

g. Exclusions for damage to 

Property in Contractor’s Care, 

Custody or Control to be 

deleted. Yes 

h. Property Damage liability 

insurance will provide 

Explosion, Collapse, and 

Underground (x,c,u) coverages 

where applicable. Yes 

i. Watercraft exclusion to be deleted. Yes 

j. Broad Form Contractual Liability to be provided under the 

General Liability policy. 

 
3. Automobile Liability under Paragraph 6.03.D. of the General Conditions: 

 

a. Combined single limit of $1,000,000 

 
4. Excess or Umbrella Liability: 

 
a. Per Occurrence $1,000,000 

b. General Aggregate $1,000,000 
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5. Contractor’s Pollution Liability: 

 

a. Each Occurrence $1,000,000 

b. General Aggregate $2,000,000 
 

 
6. Additional Insureds: In addition to Owner (City of Wauchula) and 

Engineer (Chastain-Skillman, Inc.), include as additional insureds the 

following: Engineer’s Consultant (Madrid Engineering Group, Inc.) 

 
Contractor shall provide the following two endorsements to the 

General Liability policy: 

a. CG 20 10 07 04 – Additional Insured – Owners, Lessees or 

Contractors – Scheduled Person or Organization 

b. CG 20 37 07 04 – Additional Insured – Owners, Lessees or 

Contractors – Completed Operations 

 
5. SC-6.04 Property Insurance 

 

 
A. Contractor shall provide and maintain installation floater insurance for 

property under the care, custody, or control of Contractor. The installation 

floater insurance shall be a broad form or “all risk” policy providing coverage 

for all materials, supplies, machinery, fixtures, and equipment that will be 

incorporated into the Work. Coverage under the Contractor’s installation 

floater will include: 

1. Any loss to property while in transit 

2. Any loss at the Site 

3. Any loss while in storage, both on-site and off-site 

Coverage cannot be contingent on an external cause or risk, or limited to 

property for which the Contractor is legally liable. The Contractor will be 

solely responsible for any deductible carried under this coverage and claims on 

materials, supplies, machinery, fixture, and equipment that will be 

incorporated into the Work while in transit or in storage. This policy will 

include a waiver of subrogation applicable to Owner, Contractor, Engineer, 

all Subcontractors, and the officers, directors, partners, employees, agents and 

other consultants and subcontractors of any of them. 

 

 
6. SC-7.02 Labor; Working Hours 

 
Add the following new subparagraphs immediately after Paragraph 7.02.B: 
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1. Working hours will be 8:00 PM to 6:00 AM. 

 
7. SC-7.06 Concerning Subcontractors, Suppliers, and Others 

 
Within five days after the Bid Opening, and prior to the Notice of Award, the apparent 

Successful Bidder shall submit CERTIFICATION OF SUBLET WORK (FDOT Form 

700-010-36). All subcontract work must be included in a certified copy of the above 

referenced form and sublet work cannot exceed the percentage of the total contract 

amount stated in Section 8 of the Florida Department of Transportation Standard 

Specifications for Road and Bridge Construction, 2015. 

 

8. SC-7.08 Permits 

 
Add the following new paragraph immediately after Paragraph 7.08.A: 

 
B. The following permits have been or will be obtained by the Owner for the 

construction of this Work: 

 
Permit: Utility Permits 

Issuing Agency: Florida Department of Transportation 

Approval Nos.: 

 
Contractor shall comply with all conditions of these permits. 

Copies of permits obtained by the Owner are included in Attachment C. 

 
9. SC-7.12 Safety and Protection 

 

Refer to the Statutory Requirements Section 00 73 73 for changes to this condition regarding 

the Trench Safety Act. 

 
10. SC-10.03 Project Representative 

 
Add the following new paragraph immediately after Paragraph 10.03.A: 

B. The Resident Project Representative (RPR) will be Engineer’s representative 

at the Site, will act as directed by and under the supervision of Engineer, and 

will confer with Engineer regarding RPR’s actions. 

 
1. General: RPR’s dealings in matters pertaining to the Work in general 

shall be with Engineer and Contractor. RPR’s dealings with 

Subcontractors shall only be through or with the full knowledge and 

approval of Contractor. RPR shall generally communicate with Owner 

only with the knowledge of and under the direction of Engineer. 
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2. Schedules: Review the progress schedule, schedule of Shop Drawing 

and Sample submittals, and Schedule of Values prepared by Contractor 

and consult with Engineer concerning acceptability. 

3. Conferences and Meetings: Attend meetings with Contractor, such as 

preconstruction conferences, progress meetings, job conferences, and 

other Project-related meetings, and prepare and circulate copies of 

minutes thereof. 

4. Liaison: 

a. Serve as Engineer’s liaison with Contractor. Working 

principally through Contractor’s authorized representative or 

designee, assist in providing information regarding the 

provisions and intent of the Contract Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor 

when Contractor’s operations affect Owner’s on-Site operations. 

c. Assist in obtaining from Owner additional details or 

information, when required for proper execution of the Work. 

5. Interpretation of Contract Documents: Report to Engineer when 

clarifications and interpretations of the Contract Documents are needed 

and transmit to Contractor clarifications and interpretations as issued by 

Engineer. 

6. Shop Drawings and Samples: 

a. Record date of receipt of Samples and Contractor-approved 

Shop Drawings. 

b. Receive Samples which are furnished at the Site by Contractor, 

and notify Engineer of availability of Samples for examination. 

c. Advise Engineer and Contractor of the commencement of any 

portion of the Work requiring a Shop Drawing or Sample 

submittal for which RPR believes that the submittal has not 

been approved by Engineer. 

7. Modifications: Consider and evaluate Contractor’s suggestions for 

modifications in Drawings or Specifications and report such suggestions, 

together with RPR’s recommendations, if any, to Engineer. Transmit to 

Contractor in writing decisions as issued by Engineer. 

8. Review of Work and Rejection of Defective Work: 

a. Conduct on-Site observations of Contractor’s work in progress 

to assist Engineer in determining if the Work is in general 

proceeding in accordance with the Contract Documents. 

b. Report to Engineer whenever RPR believes that any part of 

Contractor’s work in progress is defective, will not produce a 

completed Project that conforms generally to the Contract 

Documents, or will imperil the integrity of the design concept of 

the completed Project as a functioning whole as indicated in the 

Contract Documents, or has been damaged, or does not meet 

the requirements of any inspection, test or approval required to 

be made; and advise Engineer of that part of work in progress 
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that RPR believes should be corrected or rejected or should be 

uncovered for observation, or requires special testing, 

inspection or approval. 

9. Inspections, Tests, and System Start-ups: 

a. Verify that tests, equipment, and systems start-ups and 

operating and maintenance training are conducted in the 

presence of appropriate Owner’s personnel, and that Contractor 

maintains adequate records thereof. 

b. Observe, record, and report to Engineer appropriate details 

relative to the test procedures and systems start-ups. 

10. Records: 

a. Prepare a daily report or keep a diary or log book, recording 

Contractor’s hours on the Site, Subcontractors present at the 

Site, weather conditions, data relative to questions of Change 

Orders, Field Orders, Work Change Directives, or changed 

conditions, Site visitors, deliveries of equipment or materials, 

daily activities, decisions, observations in general, and specific 

observations in more detail as in the case of observing test 

procedures; and send copies to Engineer. 

b. Record names, addresses, fax numbers, e-mail addresses, web 

site locations, and telephone numbers of all Contractors, 

Subcontractors, and major Suppliers of materials and 

equipment. 

c. Maintain records for use in preparing Project documentation. 

11. Reports: 

a. Furnish to Engineer periodic reports as required of progress of 

the Work and of Contractor’s compliance with the Progress 

Schedule and schedule of Shop Drawing and Sample 

submittals. 

b. Draft and recommend to Engineer proposed Change Orders, 

Work Change Directives, and Field Orders. Obtain backup 

material from Contractor. 

c. Immediately notify Engineer of the occurrence of any Site 

accidents, emergencies, acts of God endangering the Work, 

force majeure or delay events, damage to property by fire or 

other causes, or the discovery of any Constituent of Concern or 

Hazardous Environmental Condition. 

12. Payment Requests: Review applications for payment with Contractor 

for compliance with the established procedure for their submission and 

forward with recommendations to Engineer, noting particularly the 

relationship of the payment requested to the Schedule of Values, Work 

completed, and materials and equipment delivered at the Site but not 

incorporated in the Work. 

13. Certificates, Operation and Maintenance Manuals: During the course of 

the Work, verify that materials and equipment certificates, operation and 
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maintenance manuals and other data required by the Contract 

Documents to be assembled and furnished by Contractor are applicable 

to the items actually installed and in accordance with the Contract 

Documents, and have these documents delivered to Engineer for review 

and forwarding to Owner prior to payment for that part of the Work. 

14. Completion: 

a. Participate in Engineer’s visits to the Site to determine 

Substantial Completion, assist in the determination of 

Substantial Completion and the preparation of a punch list of 

items to be completed or corrected. 

b. Participate in Engineer’s final visit to the Site to determine 

completion of the Work, in the company of Owner and 

Contractor, and prepare a final punch list of items to be 

completed and deficiencies to be remedied. 

c. Observe whether all items on the final list have been completed 

or corrected and make recommendations to Engineer 

concerning acceptance and issuance of the notice of 

acceptability of the work. 

C. The RPR shall not: 

1. Authorize any deviation from the Contract Documents or substitution of 

materials or equipment (including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in the Contract 

Documents. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, or 

Suppliers. 

4. Advise on, issue directions relative to, or assume control over any aspect 

of the means, methods, techniques, sequences or procedures of 

Contractor’s work. 

5. Advise on, issue directions regarding, or assume control over security or 

safety practices, precautions, and programs in connection with the 

activities or operations of Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections 

conducted off-site by others except as specifically authorized by 

Engineer. 

7. Accept Shop Drawing or Sample submittals from anyone other than 

Contractor. 

8. Authorize Owner to occupy the Project in whole or in part. 
 

 
11. SC-14.02 Tests, Inspections, and Approval 

 

Delete paragraph 14.02.B in its entirety and insert the following in its place: 

B. Contractor shall retain and pay for the services of an independent inspector, 

testing laboratory, or other qualified individual or entity to perform all 

inspections and tests expressly required by the Contract Documents. 
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12. SC-15.01 Progress Payments 

 
Refer to the Statutory Requirements Section 00 73 73 for changes to this condition regarding 

Retainage. 

 
13. SC-15.03 Substantial Completion 

 
Refer to the Statutory Requirements Section 00 73 73 for changes to this condition regarding 

Substantial Completion. 

 
14. SC-18.09 Miscellaneous 

 
Refer to the Statutory Requirements Section 00 73 73 for changes to this condition regarding 

Public Records Compliance. 

 

 
END OF SECTION 

224

Item # 10.



10371.01 /November 2026 00 73 00 - 9 SUPPLEMENTARY CONDITIONS 

 

 

 

 
 
 

 
 

 
 
 

 
THIS PAGE INTENTIONALLY LEFT BLANK 

225

Item # 10.



10371.01 / November 2026 00 73 73 - 1 STATUTORY REQUIREMENTS 

 

 

SECTION 00 73 73 
STATUTORY REQUIREMENTS 

 

 
1. Statutory Requirements 

 
These Statutory Requirements amend or supplement the Standard General Conditions of the 

Construction Contract EJCDC® C-700 (2013 Edition) and other provisions of the 

Contract Documents as indicated below. All provisions that are not amended or 

supplemented remain in full force and effect. 

 
The terms used in these Statutory Requirements have the meanings stated in the General 

Conditions. Additional terms used in these Statutory Requirements have the meanings 

stated below, which are applicable to both the singular and plural thereof. Where the term 

“local governmental entity” is used in the Statutory language, it shall have the same meaning 

as “Owner” as defined in the General Conditions. Where the term “cost” is used in the 

Statutory language, it shall have the same meaning as “Contract Price” as defined in the 

General Conditions. 

 

2. SC-6.01 Performance, Payment, and Other Bonds 

 
Delete Paragraph 6.01.A in its entirety and insert the following new paragraph in its place: 

 
"Contractor shall furnish a Public Construction Bond in complete accordance with 

Florida Statutes Section 255.05, in an amount at least equal to the Contract Price as 

security for the faithful performance and payment of all Contractor's obligations under 

the Contract Documents. This Bond shall remain in effect at least until one year after 

the date when final payment becomes due, except as provided otherwise by Laws or 

Regulations or by the Contract Documents. Contractor shall also furnish such other 

Bonds as are required by the Supplementary Conditions. Bonds shall be in the form 

prescribed by Florida Statutes Section 255.05 and shall be executed by such sureties as 

are named in the current list of "Companies Holding Certificates of Authority as 

Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as 

published in Circular 570 (amended) by the Audit Staff, Bureau of Government 

Financial Operations, U.S. Treasury Department. All Bonds signed by an agent must be 

accompanied by a certified copy of such agent's authority to act. Refer to Bond 

requirements as contained in the advertisement for bid for further information. 
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3. SC-7.12 Safety and Protection 

 
A. Trench Safety Act 

 
The Contractor shall comply with the statutory requirements in accordance with 

Chapter 553 F.S. The purpose and intent of this act is to provide for increased 

worker safety by requiring compliance with sufficient standards for trench safety as 

follows: 

 
1. The Occupational Safety and Health Administration's excavation safety 

standards, 29 C.F.R. s. 1926.650 Subpart P, are hereby incorporated as the 

state standard. The 1Department of Labor and Employment Security may, 

by rule, adopt updated or revised versions of those standards, provided 

that the updated or revised versions are consistent with the intent 

expressed in this act and s. 553.72, and are not otherwise inconsistent with 

state law. Any rule adopted as provided in this section shall be complied 

with upon its effective date. 

 
2. On all specific contracts for trench excavation in which such excavation 

will exceed a depth of 5 feet: 

(1) The contract bid submitted by the contractor who will perform 

such excavation shall include: 

(a) A reference to the trench safety standards that will be in effect 

during the period of construction of the project. 

(b) Written assurance by the contractor performing the trench 

excavation that such contractor will comply with the applicable 

trench safety standards. 

(c) A separate item identifying the cost of compliance with the 

applicable trench safety standards. 

(2) A contractor performing trench excavation shall: 

(a) As a minimum, comply with the excavation safety standards 

which are applicable to a project. 

(b) Adhere to any special shoring requirements, if any, of the state 

or other political subdivisions which may be applicable to such a 

project. 

(c) If any geotechnical information is available from the owner, the 

contractor, or otherwise, the contractor performing trench 

excavation shall consider this information in the contractor's 

design of the trench safety system which it will employ on the 

project. This paragraph shall not require the owner to obtain 

geotechnical information. 
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B. Underground Facility Damage Prevention and Safety Act 

 
The contractor shall comply with the statutory requirements in accordance with Chapter 

556 F.S. The purpose and intent of this act is to provide access for excavating 

contractors and the public to provide notification to the system of their intent to engage 

in excavation or demolition. This notification system shall provide the member 

operators an opportunity to identify and locate their underground facilities. Under this 

notification system, Sunshine State One-Call of Florida, Inc., is not required or 

permitted to locate or mark underground facilities. 

 
It is the purpose of this Act to aid the public by preventing injury to persons or property 

and the interruption of services resulting from damage to an underground facility 

caused by excavation or demolition operations; permit any local law enforcement 

officer, local government code inspector, or code enforcement officer to enforce this 

chapter without the need to incorporate the provisions of this chapter into any local 

code or ordinance; and foster the awareness of federal laws and regulations that 

promote safety with respect to underground facilities, including, but not limited to, the 

Federal Pipeline Safety Act of 1968, as amended, the Pipeline Safety Improvement Act of 

2002, OSHA Standard 1926.651, and the National Electric Safety Code, ANSI C-2, by 

requiring and facilitating the advance notice of activities by those who engage in 

excavation or demolition operations. 

 
4. SC-15.01 Retainage 

 
For contracts exceeding $200,000, the schedule for release of retainage as outlined in Sections 

15.01 of the General Conditions shall be determined based on the following statutory 

requirements in accordance with Section 255.078 F.S.: 

1. With regard to any contract for construction services, a public entity may 

withhold from each progress payment made to the contractor an amount not 

exceeding 10 percent of the payment as retainage until 50-percent completion 

of such services. 

2. After 50-percent completion of the construction services purchased pursuant 

to the contract, the public entity must reduce to 5 percent the amount of 

retainage withheld from each subsequent progress payment made to the 

contractor. For purposes of this section, the term "50-percent completion" has 

the meaning set forth in the contract between the public entity and the 

contractor or, if not defined in the contract, the point at which the public 

entity has expended 50 percent of the total cost of the construction services 

purchased as identified in the contract together with all costs associated with 

existing change orders and other additions or modifications to the 

construction services provided for in the contract. 

3. After 50-percent completion of the construction services purchased pursuant 

to the contract, the contractor may elect to withhold retainage from payments 
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to its subcontractors at a rate higher than 5 percent. The specific amount to be 

withheld must be determined on a case-by-case basis and must be based on 

the contractor's assessment of the subcontractor's past performance, the 

likelihood that such performance will continue, and the contractor's ability to 

rely on other safeguards. The contractor shall notify the subcontractor, in 

writing, of its determination to withhold more than 5 percent of the progress 

payment and the reasons for making that determination, and the contractor 

may not request the release of such retained funds from the public entity. 

4. After 50-percent completion of the construction services purchased pursuant 

to the contract, the contractor may present to the public entity a payment 

request for up to one-half of the retainage held by the public entity. The 

public entity shall promptly make payment to the contractor, unless the 

public entity has grounds, pursuant to subsection 6., for withholding the 

payment of retainage. If the public entity makes payment of retainage to the 

contractor under this subsection which is attributable to the labor, services, or 

materials supplied by one or more subcontractors or suppliers, the contractor 

shall timely remit payment of such retainage to those subcontractors and 

suppliers. 

5. Neither this section nor S. 255.077 prohibits a public entity from withholding 

retainage at a rate less than 10 percent of each progress payment, from 

incrementally reducing the rate of retainage pursuant to a schedule provided 

for in the contract, or from releasing at any point all or a portion of any 

retainage withheld by the public entity which is attributable to the labor, 

services, or materials supplied by the contractor or by one or more 

subcontractors or suppliers. If a public entity makes any payment of 

retainage to the contractor which is attributable to the labor, services, or 

materials supplied by one or more subcontractors or suppliers, the contractor 

shall timely remit payment of such retainage to those subcontractors and 

suppliers. 

6. Neither this section nor S. 255.077 requires the public entity to pay or release 

any amounts that are the subject of a good faith dispute, the subject of a claim 

brought pursuant to S. 255.05, or otherwise the subject of a claim or demand 

by the public entity or contractor. 

7. The same time limits for payment of a payment request apply regardless of 

whether the payment request is for, or includes, retainage. 

8. Subsections 1. – 4. do not apply to construction services purchased by a 

public entity which are paid for, in whole or in part, with federal funds and 

are subject to federal grantor laws and regulations or requirements that are 

contrary to any provision of the Florida Prompt Payment Act. 
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5. SC-15.03 Substantial Completion 

 
For the purposes of project closeout as outlined in Section 15.03 of the General Conditions, the 

following statutory requirements in accordance with Section 255.077 F.S. shall govern: 

 
A. The local governmental entity must provide to the Contractor a list of items required to 

render complete, satisfactory, and acceptable the construction services purchased by 

the local governmental entity, as follows: 

 
1. For a construction project having an estimated cost of less than $10 million, within 

30 days after reaching substantial completion of the construction services 

purchased as defined in the Contract, or, if not defined in the Contract, upon 

reaching beneficial occupancy or use; or 

2. For a construction project having an estimated cost of $10 million or more, within 

30 calendar days, unless otherwise extended by Contract not to exceed 60 calendar 

days, after reaching substantial completion of the construction services purchased 

as defined in the Contract, or, if not defined in the Contract, upon reaching 

beneficial occupancy or use. 

 
B. Upon completion of all items on the list, the Contractor may submit payment request 

for all remaining retainage withheld by the public entity pursuant to Section 255.078. 

If a good faith dispute exists as to whether one or more items identified on the list have 

been completed pursuant to the Contract, the public entity may continue to withhold 

an amount not to exceed 150 percent of the total costs to complete such items. 

 
6. SC-18 Miscellaneous 

 
Add the following new paragraph immediately after Paragraph 18.08: 

 

 

END OF SECTION 
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SECTION 01 10 00 

SUMMARY 

 

 
PART 1 - GENERAL 

 

1.01 SECTION INCLUDES 

 
A. Work by Contractor. 

 
B. Work by Owner. 

 
C. Owner Furnished Products. 

 
D. Contractor use of site (and premises). 

 
E. Work sequence. 

 
1.02 WORK BY CONTRACTOR 

 
A. The work of this contract generally consists of milling and resurfacing the 

pavement for Downing Circle, in Wauchula, Florida. The existing pavement 
surface shall be milled to a depth of 1-inch. The milled surface shall then be 
overlaid with 1 ¼ inches of SP-9.5 asphaltic concrete surface course. Two ADA 
Mats, Crosswalk, Stop bars and 6” Double Yellow Striping shall be placed as 
shown on the plans. The Contractor shall be responsible for all Maintenance 
of Traffic. All workmanship and materials shall be in accordance with the 
Florida Department of Transportation Standard Specifications for Road and 
Bridge Construction (Latest Edition). 

 
 

 
1.03 WORK BY OWNER 

 
A. Owner will obtain permits listed in the Supplementary Conditions that affect 

the installation of the Work. 

 
B. Copies of all permits obtained by the Owner are provided in Appendix C. All 

provisions and restrictions in these permits shall be part of the Contract 
requirements. 
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1.04 OWNER FURNISHED PRODUCTS 

 
A. There are no Owner furnished products for this project. Contractor shall 

supply all products required to complete the project. 

 
1.05 CONTRACTOR USE OF SITE 

 
A. Nothing in this Contract shall imply that the Contractor shall have exclusive 

use of roadways on public and private lands of the execution to the work. 

 
B. All other lands including temporary construction easements deemed necessary 

by the Contractor for construction operations, temporary facilities, the storage of 
materials and equipment and other facilities required for the execution of the 
work shall be obtained by the Contractor. 

 
C. Limit use of site for work and for construction operations. 

 
D. Schedule work activities at the site during daylight hours on regular week 

days, except as described in Section 1.02(B) above. Any scheduled work 
activities outside this period shall be approved in writing by both the Owner 
and the Engineer. 

 
E. Contractor shall not limit ingress and egress of adjacent public and private 

properties. 

 
1.06 WORK SEQUENCE 

 
A. Contractor shall follow a sequence of work activity that minimizes 

disturbances of the public and adjacent property owners and minimizes 
damage to components of the new work. 

 
B. Where installation of pipes is allowed by open cutting trenches in streets and 

driveways, the contractor shall maintain alternative ingress and egress at all times 
of all such open-cut activities. Affected parties shall be notified at least 48 hours 
in advanced. 

 
PART 2 - PRODUCTS 

 

Not Used 

 
PART 3 - EXECUTION 

 

Not Used 
END OF SECTION 
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SECTION 01 20 00 
PRICE AND PAYMENT PROCEDURES 

 

 
PART 1 - GENERAL 

 
1.01 SECTION INCLUDES 

 
A. Procedure for Measurement. 

 

B. Incidental Work. 

 
C. Unit Prices. 

 
D. Substitution Procedures. 

 
E. Contract Modification Procedures. 

 
F. Payment Procedures. 

 
1.02 RELATED SECTIONS 

 
A. Section 01 30 00 – Administrative Requirements. 

 

 
1.03 PROCEDURE FOR MEASUREMENT 

 
A. For lump sum items, payment shall be made based on the lump sum prices set 

forth in the Bid Form based on level of completed Work as determined by the 

accepted Schedule of Values. 

 
B. For field measure unit-price items, payment shall be based on the actual 

amount of Work accepted and for the actual amount of materials in place, as 

shown by the final measurements. 

1. All units of measurement shall be standard United States convention as 

applied by the specific items of work by tradition and as interpreted by 

the Engineer. 

2. After the Work is completed and before final payment is made, the 

Engineer will make final field measurements to determine the quantities 

of various items of Work accepted as the basis for final settlement. 
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1.04 INCIDENTAL WORK 

 
A. Incidental work items are items, specifically identified or not, that are an 

integral part of the completed project as required under the Contract 

Documents for which separate payment is not made. These items may include 

but are not limited to the following: 

1. Pre-construction photographs and videos. 

2. Schedules, bonds, insurance, shop drawings, warranties, and other 

submittals required. 

3. Permits not obtained by the Owner. 

4. Clearing, grubbing, stripping, and disposal of vegetation. 

5. Providing additional fill material. 

6. Transport and disposal of excess material and debris. 

7. Containment and clean-up. 

8. Utility crossings and minor relocations unless payment is otherwise 

made. 

9. Temporary utility service. 

10. Temporary barriers and fences for the protection and security of the 

work site and adjoining properties. 

11. Final or temporary right-of-way restoration. All materials and Work for 

right-of-way restoration shall be in accordance with FDOT Standard 

Specifications for Road and Bridge Construction, latest edition. 

12. Repair and restoration of property, including the removal and 

replacement of stabilized roadway and driveways, guard rails, curbs, 

drainage structures, signs, traffic loop detectors, pavement markings, 

utility poles, mailboxes, landscaping and irrigation, and other items 

impacted by construction. 

13. On-going and final cleanup. 

14. Project record documentation, including the provision of “as-built” 

drawings certified by a Registered Professional Land Surveyor. 

15. All other items required for completion of the Contract. 

 
1.05 SUBSTITUTION PROCEDURES 

 
A. Engineer will consider requests for Substitutions only within 30 days after date 

established in Notice to Proceed following procedure required in Paragraph F. 

 

B. Substitutions not listed in Alternate Manufacturers/Suppliers list may only be 

considered when a product becomes unavailable through no fault of the 

Contractor. 

 
C. Document each request with complete data substantiating compliance of 

proposed Substitution with Contract Documents. 
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D. A request constitutes a representation that the Contractor: 

1. Has investigated proposed product and determined that it meets or 

exceeds the quality level of the specified product. 

2. Will provide the same warranty for the Substitution as for the specified 

product. 

3. Will coordinate installation and make changes to other work which may 

be required for the Work to be complete with no additional cost to 

Owner. 

4. Waives claims for additional costs or time extension which may 

subsequently become apparent. 

5. Will reimburse Owner for review or redesign services associated with re- 

approval by authorities in accordance with Paragraph 6.05E of the 

Standard General Conditions. 

6. Understand that the Owner may, at his sole discretion, select any 

substitution proposed. 

 
E. Substitutions will not be considered when they are indicated or implied on shop 

drawing or product data submittals, without separate written request, or when 

acceptance will require revision to the Contract Documents. 

 
F. Substitution Submittal Procedure: 

1. Submit three copies of Alternate Manufacturers/Suppliers list and 

supporting documentation for consideration. Limit each request to one 

proposed Substitution. All proposed Substitutions, except in the case 

where products become unavailable, must be listed. 

2. Submit shop drawings, product data, certified test results and other 

equipment technical, performance and other details attesting to the 

proposed product equivalence as required by the Owner and/or as 

described in the Contract Documents. 

3. Submit data documenting the amount to be deducted from the Contract 

Price. The deduction must be an installed price and include any changes 

in Work necessary to accommodate the substitution in accordance with 

Paragraph 6.05A of the Standard General Conditions. 

4. The Engineer will notify Bidders, in writing, of decision to accept or 

reject request. If rejected, Contractor must use supplier/equipment 

identified in the Bid. If accepted, a Change Order will be issued 

reducing the Contract Price by the deductive amount stated on the 

Alternate Manufacturers/Suppliers form. 

 
1.06 CONTRACT MODIFICATION PROCEDURES 

 

A. The Engineer will advise of minor changes in the Work not involving an 

adjustment to Contract Sum/Price or Contract Time as authorized by the 

Standard General Conditions by issuing supplemental instructions. 
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B. The Engineer may issue a Notice of Change which includes a detailed 

description of a proposed change with supplementary or revised Drawings and 

specifications, and a change in Contract Time for executing the change. 

Contractor will prepare and submit an estimate within five (5) days. 

 
C. Stipulated Sum/Price Change Order: Based on Notice of Change and 

Contractor's fixed price quotation. 

 
D. Unit Price Change Order: For pre-determined unit prices, the Change Order 

will be executed on a fixed unit price basis. For unit costs or quantities of units 

of Work which are not pre-determined, execute Work under a Work Directive 

Change. Changes in Contract Sum/Price or Contract Time will be computed as 

specified for Time and Material Change Order. 

 

E. Work Directive Change: Engineer may issue a directive, on EJCDC Work 

Directive Change (Section 00 63 49) signed by the Owner, instructing the 

Contractor to proceed with a change in the Work, for subsequent inclusion in a 

Change Order. Document will describe changes in the Work, and designate 

method of determining any change in Contract Sum/Price or Contract Time. 

Promptly execute the change. 

 
F. Time and Material Change Order: Submit itemized account and supporting 

data after completion of change, within time limits indicated in the Conditions 

of the Contract. Engineer will determine the change allowable in Contract 

Sum/Price and Contract Time as provided in the Contract Documents. 

 

G. Maintain detailed records of Work done on Time and Material basis. Provide 

full information required for evaluation of proposed changes, and to 

substantiate costs for changes in the Work. 

 
H. Change Order Forms: EJCDC Change Order (Section 00 63 63). 

 
I. Execution of Change Orders: Engineer will issue Change Orders for signatures 

of parties as provided in the Conditions of the Contract. 

 

1.07 PAYMENT PROCEDURES 

 
A   Schedule Of Values 

1. Format: Utilize the Schedule of Values in the Bid Form. Identify each 

line item with number and title of the major specification Section. 

Identify site mobilization, bonds and insurance. 

2. Include within each line item a direct proportional amount of 

Contractor's overhead and profit. 

3. Revise schedule to list approved Change Orders with each Application 

for Payment. 
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C. Progress Payment Procedures 

1. Submit applications for progress payments monthly as the work 

progresses in accordance with the provisions of the Supplemental and 

General Conditions. 

2. Submit three (3) copies of progress payment application. Utilize 

Schedule of Values for delineating items in Application for Payment. 

3. Progress payments shall be made based on estimated quantity of work 

unit completed and requested by the Contractor in the period and 

confirmed by the Engineer. 

 

D. Final Payment Procedures 

1. After all work is completed, the Owner and Engineer shall review the 

work for final acceptance and the Owner shall make final payment as set 

forth in the General and Supplementary Conditions. 

 

 

PART 2 - PRODUCTS 
Not Used 

 

 

PART 3 - EXECUTION 
Not Used 

 
 
 

 
END OF SECTION 
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SECTION 01 30 00 

ADMINSTRATIVE REQUIREMENTS 

 

 
PART 1 - GENERAL 

 

1.01 SECTION INCLUDES 

 
A. Project Management and Coordination 

 
B. Construction Progress Documentation 

 
C. Submittal Procedures 

 
1.02 PROJECT MANAGEMENT AND COORDINATION 

 
A. Project Coordination 

1. Coordinate scheduling, submittals, and Work of the various Sections of 
specifications to assure efficient and orderly sequence of installation of 
interdependent construction elements, with provisions for 
accommodating items installed later. 

2. Verify that utility requirements characteristics of operating equipment are 
compatible with utilities. Coordinate work of various Sections having 
interdependent responsibilities for installing, connection to, and placing in 
service, such equipment. 

3. Coordinate completion and clean up of Work of separate Sections in 
preparation for Substantial Completion and for portions of Work 
designated for Owner’s partial occupancy. 

4. After Owner occupancy of premises, coordinate access to site for 
correction of defective Work and Work not in accordance with Contract 
Documents, to minimize disruption of Owner's activities. 

 
B. Preconstruction Conference 

1. Owner will schedule a conference after Notice of Award. 
2. Attendance Required: Owner, Engineer and Contractor. 
3. Agenda: 

a. Execution of Owner-Contractor Agreement. 
b. Submission of executed bonds and insurance certificates. 
c. Distribution of Contract Documents. 
d. Submission of list of Subcontractors, list of products, Schedule of 

Values, and progress schedule. 
e. Designation of personnel representing the parties in Contract, and 

the Engineer. 

240

Item # 10.



10371.01 / September 2024 ADMINISTRATIVE REQUIREMENTS 01 30 00 - 2 

 

 

f. Procedures and processing of field decisions, submittals, 
substitutions, applications for payments, proposal request, 
Change Orders and Contract closeout procedures. 

g. Scheduling. 
h. Scheduling activities of geo-technical Engineer. 

 
C. Site Mobilization Conference 

1. Engineer will schedule a conference at the Project site prior to Contractor 
occupancy. 

2. Attendance Required: Owner, Engineer, Special Consultants, 

Contractor, Contractor's Superintendent, and major Subcontractors. 
3. Agenda: 

a. Use of premises by Owner and Contractor. 
b. Owner's requirements and partial occupancy. 
c. Construction facilities and controls provided by Owner. 
d. Temporary utilities provided by Owner. 
e. Survey layout. 
f. Security and housekeeping procedures. 
g. Schedules. 
h. Procedures for testing. 
i. Procedures for maintaining record documents. 
j. Requirements for start-up of equipment. 
k. Inspection and acceptance of equipment put into service during 

construction period. 

 
D. Progress Meetings 

1. Schedule and administer meetings throughout progress of the Work at 
maximum monthly intervals. 

2. Make arrangements for meetings, prepare agenda with copies for 
participants, preside at meetings, record minutes, and distribute copies 
within two days to Engineer, Owner, participants, and those affected by 
decisions made. 

3. Attendance Required: Job superintendent, major Subcontractors and 
suppliers, Owner, Engineer, as appropriate to agenda topics for each 
meeting. 

4. Agenda: 

a. Review minutes of previous meetings. 
b. Review of Work progress. 
c. Field observations, problems, and decisions. 
d. Identification of problems which impede planned progress. 
e. Review of submittals schedule and status of submittals. 
f. Review of off-site fabrication and delivery schedules. 
g. Maintenance of progress schedule 
h. Corrective measures to regain projected schedules. 
i. Planned progress during succeeding Work period. 
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j. Coordination of projected progress. 
k. Maintenance of quality and Work standards. 

l. Effect of proposed changes of progress schedule and 
coordination. 

m. Other business relating to Work. 

 
E. Pre-Installation Conferences 

1. When required in individual specification Section, convene a pre- 
installation conference at Work site prior to commencing Work of the 
Section. 

2. Require attendance of parties directly affecting, or affected by, Work of the 
specific Section. 

3. Notify Engineer four days in advance of meeting date. 

4. Prepare agenda, preside at conference, record minutes, and distribute 
copies within two days after conference to participants, with two copies to 
Engineer. 

5. Review conditions of installation, preparation and installation 
procedures, and coordination with related Work. 

 
1.03 CONSTRUCTION PROGRESS SCHEDULES 

 
A. Submit network analysis diagram using the critical path method, generally as 

outlined in Associated General Contractors of America (AGC) publication “The 
Use of CPM in Construction - A Manual for General Contractors and the 
Construction Industry or other method approved by the Engineer. 

 
B. Show complete sequence of construction by activity, identifying Work of 

separate stages and other logically grouped activities. Indicate the early and 
late start, early and late finish, float dates, and duration. 

 
C. Indicate estimated percentage of completion for each item of Work at each 

submission. 

 
D. Indicate submittal dates required for shop drawings, product data, samples, 

and product delivery dates, including those furnished by Owner. 

 
E. Submit initial Progress Schedules in duplicate within 15 days after date of 

Owner-Contractor Agreement. After review by Engineer revise and resubmit 
as required. Submit revised schedules with each Application for Payment, 
reflecting changes since previous submittal. 
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1.04 SUBMITTAL PROCEDURES 

 
A. Procedures. 

1. Deliver all submittals to the Engineer. 
2. Transmit each item with a transmittal form identifying project, Contractor, 

subcontractor, major supplier; identify pertinent drawing sheet and detail 
number, and Specification section number, as appropriate. Submittals 
shall only be accepted from the Contractor. 

3. Comply with progress schedule for submittals related to Work progress. 
Submit all Shop Drawings, Product Data, and Samples in a prompt and 
timely manner so that there will be no delay to Work due to absence of 
data. Coordinate submittal of related items. 

4. Review Shop Drawings, Product Data and Samples prior to submission. 
Contractor shall stamp, date and sign each submittal to indicate that the 
subject matter conforms to the requirements of the Contract Documents. 

5. Determine and verify: 
a. Field measurements. 
b. Field construction criteria. 
c. Catalog numbers and similar data. 
d. Conformance with specifications. 

6. Coordinate each submittal with requirements of the Work and of the 
Contract Documents. 

7. Notify the Engineer in writing, at time of submission, identifying any 
deviations in the submittals from requirements of the Contract 
Documents. 

8. Should any submitted item require modification to any surrounding 
structure or appurtenance detailed on the drawings, details of the 
modifications shall also be submitted. The cost of any modifications 
shall be completed at no additional cost to the Owner. 

9. Begin no fabrication or Work which requires submittals until return of 
submittals with Engineer review comments. 

10. Provide submittals in a prompt and timely manner so as not to delay the 
Work. Delays in Work caused by incomplete or incorrect submittals or re-
submittals shall not be grounds for time extensions or additional costs to 
the Owner. 

11. After Engineer review of submittal, revise and resubmit as required, 

identifying changes made since previous submittal. 
12. Distribute copies of reviewed submittals to concerned persons. Instruct 

recipients to promptly report any inability to comply with provisions. 
13. Provide reasonable assurance that materials and equipment delivered to 

worksite conforms to the reviewed shop drawings. Notify the Engineer of 
any observed deviations from the shop drawings. 

 
B. Shop Drawings. 
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1. Shop drawings shall be assigned a sequential number for ease in 
identification. Re-submittals shall retain the assigned number with an 
alphabetic suffix. 

2. Drawings shall be presented in a clear and thorough manner. Details 
shall be identified by reference to drawing and detail number, and 
specification section number. 

3. Minimum sheet size: 8-1/2" x 11". 
4. After review, distribute in accordance with Procedures, above. 

 
C. Product Data 

1. Preparation 
a. Clearly mark each copy to identify pertinent products or models. 
b. Show performance characteristics and capacities. 
c. Show dimensions and clearances required. 
d. Show wiring or piping diagrams and controls. 

2. Manufacturer's standard schematic drawings and diagrams: 
a. Modify drawings and diagrams to delete information which is 

not applicable to the Work. 
b. Supplement standard information to provide information 

specifically applicable to the Work. 
3. After review, distribute in accordance with Article on Procedures above. 

 
D. Manufacturer's Instructions 

1. When required in individual Specification Section, submit 
manufacturer's printed instructions for delivery, storage, assembly, 
installation, start-up, adjusting and finishing in quantities specified for 
product data. 

2. Identify conflicts between manufacturer's instructions and Contract 
Documents. 

 
E. Manufacturer's Certifications 

1. When specified in individual specification Sections, submit manufacturer's 
certificate to Engineer for review. 

2. Indicate material or product conforms to or exceeds specified 
requirements. Submit supporting reference date, affidavits, and 
certifications as appropriate. 

3. Certificates may be recent or previous test results on material or Product, 
but must be acceptable to Engineer. 

 
F. Samples 

1. Submit samples to illustrate functional and aesthetic characteristics of the 
Product, with integral parts and attachment devices. Coordinate sample 
submittals for interfacing Work. 

2. Submit samples of finishes from the full range of manufacturers' standard 
colors and textures for Engineer's selection. 
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3. Include identification on each sample, with full Project information. 
4. Reviewed samples which may be used in the Work are indicated in 

individual specification sections. 

 
G. Submission Requirements 

1. Hard copy submittals: 
a. Shop Drawings: Submit the number of opaque reproductions which 

the Contractor requires, plus four (4) copies which will be retained 
by the Engineer. 

b. Product Data: Submit the number of copies which the Contractor 
requires, plus four (4) which will be retained by the Engineer. 

c. Samples: Submit the number of samples which the Contractor 
requires (minimum three), plus four (4) which will be retained by 
the Engineer. 

2. Electronic Submittals: 
a. Alternatively an electronic submittal may be made for Shop 

Drawings and Product Data. Submit one (1) PDF to the Engineer 
via email or other electronic transmission method approved by 
the Engineer. PDF format shall allow inserting comments into the 
document. 

b. A PDF transmittal sheet shall be included with the submittal. 

c. Submittals shall include all information required in paragraph 
1.04.G.3. of this Section. 

3. Submittals shall contain: 
a. The date of submission. 

b. The Project title and number. 
c. Contract identification. 
d. The names of: 

i. Contractor 
ii. Subcontractor 
iii. Supplier 
iv. Manufacturer 

e. Identification of the product, with the specification section 
number. 

f. Field dimensions, clearly identified as such. 
g. Relation to adjacent or critical features of the Work or materials. 

h. Applicable standards, such as ASTM or Federal Specification 
numbers. 

i. Identification of deviations from Contract Documents. 
j. A 4" x 4" blank space for Engineer stamps. 
k. Contractor’s stamp, initialed or signed, certifying to review of 

submittals, verification of products, field measurements and field 
construction criteria, and coordination of the information within 
the submittal with requirements of the Work and of Contract 
Documents. 
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4. Resubmissions shall contain: 
a. Date of previous submission. 

b. Revised drawings and data responding to comments of initial 
review. 

c. Identification of other revisions made on shop drawings and 
reason for revisions. 

5. Failure of Contractor to comply with these requirements shall be cause 
for rejection of any non-complying submittal. 

 
1.05 PHOTO DOCUMENTATION 

 
A. Preconstruction Video Route/Site Survey 

1. A video route/site survey is required for all construction areas. 
Condition of adjacent driveway and pavement edges are particularly 
important. 

2. All video recording must be made in a digital, continuous running audio-
video format. Audio-video recordings to be provided in electronic format 
suitable for play-back on computer drives. 

3. All video recording shall be done during times of good visibility. No 
taping shall be done during periods of visible precipitation. 

4. All Videos shall be properly identified as to location, time, and date. 
Locations must be identified with respect to street name and station 
numbering. 

5. Two copies of the Video shall be provided to the Engineer/Owner prior 
to construction. 

 
PART 2 - PRODUCTS 

 

Not Used 
 

 
PART 3 - EXECUTION 

 

Not Used 

 
END OF SECTION 
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SECTION 01 40 00 
QUALITY REQUIREMENTS 

 
PART 1 - GENERAL 

 
1.01 SECTION INCLUDES 

 
A. Regulatory Requirements 

 

B. References 

 
C. Quality Assurance 

 

D. Quality Control 

 
1.02 RELATED SECTIONS 

 

A. Section 01 30 00 – Administrative Requirements: Submission of Manufacturers' 

Instructions and Certificates. 

 

B. Section 01 45 29 – Testing Laboratory Services. 

 
C. Section 01 60 00 – Product Requirements: Requirements for material and 

product quality. 

 
1.03 REGULATORY REQUIREMENTS 

 
A. The permits listed in the Supplementary Conditions have been or will be 

obtained by the Owner for the construction of the Work. 

 
B. Contractor shall comply with all provisions and restrictions in these permits. 

 
1.04 REFERENCES 

 
A. Conform to reference standard by date of issue current on date of Contract 

Documents. 

 
B. Obtain copies of standards when required by Contract Documents. 

 
C. Should specified reference standards conflict with Contract Documents, request 

clarification for Engineer before proceeding. 

 
C. The contractual relationship of the parties to the Contract shall not be altered 

from the Contract Documents by mention or inference otherwise in any 

reference document. 
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1.05 QUALITY ASSURANCE 

 

A. Manufacturers' Field Services and Reports 

1. When specified in individual specification Sections, require material or 

Product suppliers or manufacturers to provide qualified staff personnel 

to observe site conditions, conditions of surfaces and installation, quality 

of workmanship, start-up of equipment, test, adjust, and balance of 

equipment as applicable, and to initiate instructions when necessary. 

2. Individuals to report observations and site decisions or instructions 

given to applicators or installers that are supplemental or contrary to 

manufacturers' written instructions. 

3. Submit report in duplicate within 30 days of observation to Engineer for 

review. 

 
B. Field Samples 

1. Install field samples at the site as required by individual specifications 

Sections for review. 

2. Acceptable samples represent a quality level for the Work. 

3. Where field sample is specified in individual Sections to be removed, 

clear area after field sample has been accepted by Engineer. 

 
C. Mock-Up 

1. Assemble and erect specified items, with specified attachment and 

anchorage devices, flashings, seals, and finishes. 

2. Where mock-up is specified in individual Sections to be removed, clear 

area after mock-up has been accepted by Engineer. 

 
1.06 QUALITY CONTROL 

 
A. Field Quality Control Procedures 

1. Monitor quality control over suppliers, manufacturers, Products, 

services, site conditions, and workmanship, to produce Work of 

specified quality. 

2. Comply fully with manufacturers' instructions, including each step in 

sequence. 

3. Should manufacturers' instructions conflict with Contract Documents, 

request written clarification from Engineer before proceeding. 

4. Comply with specified standards as a minimum quality for the Work 

except when more stringent tolerances, codes, or specified requirements 

indicate higher standards or more precise workmanship. 

5. Perform Work by persons qualified to produce workmanship of 

specified quality. 
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6. Secure Products in place with positive anchorage devices designed and 

sized to withstand stresses, vibration, physical distortion or 

disfigurement. 

 
B. Testing and Inspection Services 

1. Contractor shall appoint, employ, and pay for services of an independent 

testing laboratory to perform specified inspection and testing. 

2. Contractor shall pay for services of the Testing Lab. 

3. Employment of testing laboratory shall in no way relieve Contractor of 

obligation to perform Work in accordance with requirements of Contract 

Documents. 

4. Retesting required because of non-conformance to specified 

requirements shall be performed by the same independent firm on 

instructions by Engineer. Payment for retesting will be charged to 

Contractor by deducting inspection or testing charges from the Contract 

Sum/Price. 

 

 

PART 2 - PRODUCTS 

 
Not Used 

 

 

PART 3 - EXECUTION 

 
Not Used 

 

 
END OF SECTION 
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SECTION 01 45 29 
TESTING LABORATORY SERVICES 

 
PART 1 - GENERAL 

 
1.01 SECTION INCLUDES 

 
A. Selection and payment 

 

B. Contractor submittals 

 
C. Laboratory responsibilities 

 

D. Laboratory reports 

 
E. Limits on testing laboratory authority 

 

F. Contractor responsibilities 

 
G. Schedule of inspections and tests 

 

1.02 RELATED SECTIONS 

 

A. Section 01 20 00 – Price and Payment Procedures: Testing allowance, if 

specified. 

 
B. Section 01 30 00 - Submittals: Manufacturer's certificates. 

 

C. Section 01 40 00 – Quality Requirements: Testing and Inspection Services. 

 
D. Section 01 70 00 - Contract Closeout: Project Record Documents. 

 

E. Individual Specification Sections: Inspections and tests required, and standards 

for testing. 

 
1.03 REFERENCES 

 
A. Florida Department of Transportation, Standard Specifications for Road and 

Bridge Construction (Latest Edition). 

 
B. Florida Department of Transportation, Design Standards for Design, 

Construction, Maintenance and Utility Operations on the State Highway 

System (Latest Edition). 

 
C. Manual of Uniform Traffic Control Devices (MUTCD) (Latest Edition). 
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D. ANSI/ASTM D3740 - Practice for Evaluation for Agencies Engaged in Testing 

and/or Inspection of Soil and Rock as Used in Engineering Design and 

Construction. 

 

E. ANSI/ASTM E329 - Recommended Practice for Inspection and Testing 

Agencies for Concrete, Steel, and Bituminous Materials as Used in Construction. 

 
1.04 SELECTION AND PAYMENT 

 
A. Refer to Section 01 40 00 – Quality Requirements for testing laboratory selection 

and payment. 

 
1.05 QUALITY ASSURANCE 

 
A. Comply with requirements of the FDOT and City of Wauchula. 

 
B. Comply with requirements of ANSI/ASTM E329 and ANSI/ASTM D3740. 

 
C. Laboratory: Authorized to operate in the State of Florida. 

 
D. Laboratory Staff: Maintain a full time Specialist on staff to review services. 

 
E. Testing Equipment: Calibrated at reasonable intervals with devices of an 

accuracy traceable to either National Bureau of Standards (NBS) Standards or 

accepted values of natural physical constants. 

 
1.06 CONTRACTOR SUBMITTALS 

 
A. Prior to start of Work, submit testing laboratory name, address, and telephone 

number, and names of full time Specialist and responsible officer. 

 
B. Submit copy of report of laboratory facilities inspection made by Materials 

Reference Laboratory of National Bureau of Standards (NBS) during most 

recent tour of inspection, with memorandum of remedies of any deficiencies 

reported by the inspection. 

 

1.07 LABORATORY RESPONSIBILITIES 

 
A. Test samples of mixes submitted by Contractor. 

 

B. Provide qualified personnel at site. Cooperate with Engineer and Contractor in 

performance of services. 
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C. Perform specified inspection, sampling, and testing of Products in accordance 

with specified standards. 

 
D. Ascertain compliance of materials and mixes with requirements of Contract 

Documents. 

 
E. Promptly notify Engineer and Contractor with copies to Owner of observed 

irregularities or non-conformance of Work or Products. 

 
F. Perform additional inspections and tests required by Engineer. 

 
G. Attend pre-construction conferences and progress meetings. 

 
1.08 LABORATORY REPORTS 

 
A. After each inspection and test, promptly submit two copies of laboratory report 

to Engineer, to Owner, and to Contractor. 

 
B. Include: 

1. Date issued 

2. Project title and number 

3. Name of inspector 

4. Date and time of sampling or inspection 

5. Identification of product and Specifications Section 

6. Location in the Project 

7. Type of inspection or test 

8. Date of test 

9. Results of tests 

10. Conformance with Contract Documents. 

 
C. When requested by Engineer, provide interpretation of test results. 

 
1.09 LIMITS ON TESTING LABORATORY AUTHORITY 

 
A. Laboratory may not release, revoke, alter, or enlarge on requirements of 

Contract Documents. 

 
B. Laboratory may not approve or accept any portion of the Work. 

 
C. Laboratory may not assume any duties of Contractor. 

 
D. Laboratory has no authority to stop the Work. 
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1.10 CONTRACTOR RESPONSIBILITIES 

 
A. Deliver to laboratory at designated location, adequate samples of materials 

proposed to be used which require testing, along with proposed mix designs. 

 
B. Cooperate with laboratory personnel and provide access to the Work. 

 
C. Provide incidental labor and facilities to provide access to Work to be tested, to 

obtain and handle samples at the site or at source of products to be tested, to 

facilitate tests and inspections, storage and curing of test samples. 

 
D. Notify Engineer and laboratory 24 hours prior to expected time for operations 

requiring inspection and testing services. 

 
E. Provide equipment for testing such as level to check cross-slope and rolling 

straight edge for deviation. 

 
F. Hire testing laboratory and pay all costs of testing laboratory services. 

 

 

PART 2 - PRODUCTS 

 
Not Used 

 

 

PART 3 - EXECUTION 

 
Not Used 

 

 
END OF SECTION 
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SECTION 01 70 00 

EXECUTION AND CLOSEOUT REQUIREMENTS 
 

 

PART 1 – GENERAL 

 

1.01 RELATED SECTIONS 

 
A. Section 01 30 00 - Administrative Requirements: Submittals procedures. 

 
B. Section 01 40 00 - Quality Requirements: Testing and inspection procedures. 

 
1.02 SUBMITTALS 

 
A. See Section 01 30 00 - Administrative Requirements, for submittal procedures. 

 
B. Survey work: Submit name, address, and telephone number of Surveyor 

before starting survey work. 
1. On request, submit documentation verifying accuracy of survey work. 
2. Submit a copy of site drawing signed by the Land Surveyor, that the 

elevations and locations of the work are in conformance with Contract 
Documents. 

 
C. Cutting and Patching: Submit written request in advance of cutting or 

alteration which affects: 
1. Structural integrity of any element of Project. 

2. Integrity of weather exposed or moisture resistant element. 
3. Efficiency, maintenance, or safety of any operational element. 
4. Visual qualities of sight exposed elements. 
5. Work of Owner or separate Contractor. 

 
1.03 QUALIFICATIONS 

 
A. For survey work, employ a land surveyor registered in the State in which the 

Project is located and acceptable to Engineer. Submit evidence of Surveyor's 
Errors and Omissions insurance coverage in the form of an Insurance 
Certificate. 

 
1.04 PROJECT CONDITIONS 

 
A. Protect site from puddling or running water. Provide water barriers as 

required to protect site from soil erosion. 
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1.05 COORDINATION 

 
A. Coordinate scheduling, submittals, and work of the various sections of the 

Project Manual to ensure efficient and orderly sequence of installation of 
interdependent construction elements, with provisions for accommodating 
items installed later. 

 
B. Notify affected utility companies and comply with their requirements. 

 
C. Coordinate completion and clean-up of work of separate sections. 

 
D. After Owner occupancy of premises, coordinate access to site for correction of 

defective work and work not in accordance with Contract Documents, to 
minimize disruption of Owner's activities. 

 

 
PART 2 - PRODUCTS 

 

2.01 PATCHING MATERIALS 

 
A. New Materials: Must be on FDOT Qualified Products List. 

 
B. Product Substitution: For any proposed change in materials, submit request 

for substitution described in Section 01 60 00. Alternate materials cannot be 
used until accepted in writing. 

 

 
PART 3 - EXECUTION 

 

3.01 EXAMINATION 

 
A. Verify that existing site conditions and substrate surfaces are acceptable for 

subsequent work. Start of work means acceptance of existing conditions. 

 
B. Verify that existing substrate is capable of structural support or attachment of 

new work being applied or attached. 

 
C. Examine and verify specific conditions described in individual specification 

sections. 

 
D. Take field measurements before confirming product orders or beginning 

fabrication, to minimize waste due to over-ordering or misfabrication. 

 
E. Verify that utility services are available, of the correct characteristics, and in 

the correct locations. 
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F. Prior to Cutting: Examine existing conditions prior to commencing work, 
including elements subject to damage or movement during cutting and 
patching. After uncovering existing work, assess conditions affecting 
performance of work. Beginning of cutting or patching means acceptance of 
existing conditions. 

 
3.02 PREPARATION 

 
A. Clean surfaces prior to applying next material or substance. 

 
3.03 LAYING OUT THE WORK 

 
A. Verify locations of survey control points prior to starting work. 

 
B. Promptly notify Engineer of any discrepancies discovered. 

 
C. Contractor shall locate and protect survey control and reference points. 

 
D. Control datum for survey is that indicated on Drawings. 

 
E. Protect survey control points prior to starting site work; preserve permanent 

reference points during construction. 

 
F. Promptly report to Engineer the loss or destruction of any reference point or 

relocation required because of changes in grades or other reasons. 

 
G. Replace dislocated survey control points based on original survey control. 

Make no changes without prior written notice to Engineer. 

 
H. Utilize recognized engineering survey practices. 

 
I. Establish elevations, lines and levels. Locate and lay out by instrumentation 

and similar appropriate means. 

 
J. Periodically verify layouts by same means. 

 
K. Maintain a complete and accurate log of control and survey work as it 

progresses. 

 
3.04 GENERAL INSTALLATION REQUIREMENTS 

 
A. Install products as specified in individual sections, in accordance with 

manufacturer's instructions and recommendations, and so as to avoid waste due 
to necessity for replacement. 
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B. Make vertical elements plumb and horizontal elements level, unless 

otherwise indicated. 

 
3.05 CUTTING AND PATCHING 

 
A. Execute cutting and patching including excavation and fill to complete the 

work, to uncover work in order to install improperly sequenced work, to remove 
and replace defective or non-conforming work, to remove samples of installed 
work for testing when requested, to provide openings in the work for 
penetration of mechanical and electrical work, to execute patching to complement 
adjacent work, and to fit products together to integrate with other work. 

 
B. Execute work by methods to avoid damage to other work, and which will 

provide appropriate surfaces to receive patching and finishing. 

 
C. Employ original installer to perform cutting for weather exposed and moisture 

resistant elements, and sight exposed surfaces. 

 
D. Cut rigid materials using masonry saw or core drill. Pneumatic tools not 

allowed without prior approval. 

 
E. Restore work with new products in accordance with requirements of Contract 

Documents. 

 
3.06 PROGRESS CLEANING 

 
A. Maintain areas free of waste materials, debris, and rubbish. Maintain site in a 

clean and orderly condition. 

 
B. Collect and remove waste materials, debris, and trash/rubbish from site 

periodically and dispose off-site; do not burn or bury. 

 
3.07 PROTECTION OF INSTALLED WORK 

 
A. Protect installed work from damage by construction operations. 

 
B. Provide special protection where specified in individual specification sections. 

 
C. Provide temporary and removable protection for installed products. Control 

activity in immediate work area to prevent damage. 
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D. Remove protective coverings when no longer needed; reuse or recycle plastic 

coverings if possible. 

 
3.08 FINAL CLEANING 

 
A. Use cleaning materials that are non-hazardous. 

 
B. Clean site, sweep paved areas, rake clean landscaped surfaces. 

 
C. Remove waste, surplus materials, trash/rubbish, and construction facilities 

from the site; dispose of in legal manner; do not burn or bury. 

 
3.09 CLOSEOUT PROCEDURES 

 
A. Make submittals that are required by governing or other authorities. 

 
B. Notify Engineer when work is considered ready for Substantial Completion. 

 
C. Submit written certification that Contract Documents have been reviewed, 

work has been inspected, and that work is complete in accordance with Contract 
Documents and ready for Engineer's review. 

 
D. Correct items of work listed in executed Certificates of Substantial Completion 

and comply with requirements for access to Owner-occupied areas. 

 
E. Notify Engineer when work is considered finally complete. 

 
F. Record Drawings and Shop Drawings: 

1. Legibly mark each item to record actual construction including: 
a. Measured horizontal and vertical locations of underground 

utilities, detail on cross-drain culverts and appurtenances, 
referenced to the Stationing System for the roadway 
improvements. Elevation data shall be provided at 200’ 
intervals along the roadway and at all special improvements. 

b. Field changes of dimension and detail. 
c. Details not on original Contract drawings. 

2. Record drawings shall be signed and sealed by a registered 
professional land surveyor. Three copies of pdf files of the survey 
shall be provided to the Owner. 
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G. Complete items of work determined by Engineer's final inspection. 
 

 
END OF SECTION 
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SECTION 01 78 00 

CLOSEOUT SUBMITTALS 

 
PART 1 - GENERAL 

 
1.01 SECTION INCLUDES 

 
A. Project Record Documents. 

 
B. Operation and Maintenance Data. 

 
C. Warranties and bonds. 

 
1.02 RELATED REQUIREMENTS 

 
A. Section 00 72 00 - General Conditions: Performance bond and labor and 

material payment bonds, warranty, and correction of work. 

 
B. Section 01 30 00 - Administrative Requirements: Submittals procedures, shop 

drawings, product data, and samples. 

 
C. Section 01 70 00 - Execution and Closeout Requirements: Contract closeout 

procedures. 

 
D. Individual Product Sections: Warranties required for specific products or 

Work. 

 
1.03 SUBMITTALS 

 
A. Project Record Documents: Submit documents to Engineer with claim for 

final Application for Payment. 

 
B. Warranties and Bonds: 

1. Warranties shall be submitted with final application for payment. 

 
PART 2 - PRODUCTS 

 
Not Used 

 
PART 3 - EXECUTION 

 
3.01 PROJECT RECORD DOCUMENTS 

 
A. Maintain on site one set of the following record documents; record actual 

revisions to the Work: 

262

Item # 10.



CLOSEOUT SUBMITTALS 01 78 00 - 2 10371.01 /November 2026 

 

 

1. Drawings. 
2. Specifications. 

3. Addenda. 
4. Change Orders and other modifications to the Contract. 
5. Reviewed shop drawings, product data, and samples. 

 
B. Ensure entries are complete and accurate, enabling future reference by 

Owner. 

 
C. Store record documents separate from documents used for construction. 

 
D. Record information concurrent with construction progress. 

 
E. Specifications: Legibly mark and record at each product section description 

of actual products installed, including the following: 
1. Changes made by Addenda and modifications. 

 
F. Record Drawings and Shop Drawings: 

1. Legibly mark each item to record actual construction including: 
a. Elevation data shall be provided at 200’ intervals along the 

repaired roadway. 
c. Field changes of dimension and detail. 
e. Details not on original Contract drawings. 

2. Record drawings shall be signed and sealed by a registered surveyor 
in accordance with Section 01 70 00. Three copies of a pdf file of the 
survey shall be provided to the Owner. 

 
3.02 WARRANTIES AND BONDS 

 
A. Obtain warranties and bonds, executed in duplicate by responsible 

Subcontractors, suppliers, and manufacturers, within 10 days after 
completion of the applicable item of work. Except for items put into use with 
Owner's permission, leave date of beginning of time of warranty until the 
Date of Substantial completion is determined. 

 
B. Verify that documents are in proper form, contain full information, and are 

notarized. 

 
C. Co-execute submittals when required. 

 
D. Retain warranties and bonds until time specified for submittal. 

 

 
END OF SECTION 
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DIVISION 02 THROUGH 49 – NOT USED 

 
Technical Specifications shall conform to Florida Department 

of Transportation Standard Specifications for Road and Bridge 

Construction (SSR&BC) (Latest Edition) and State of Florida 

Department of Transportation STANDARD PLANS FOR 

ROADWAY CONSTRUCTION (Latest Edition) 
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TSP-1 PREVENTION, CONTROL, AND ABATEMENT OF EROSION 

AND WATER POLLUTION 

 
TSP-1.1 DESCRIPTION: The Work of this section includes 

installation of temporary erosion control features to the extent necessary to 

assure economical, effective and continuous control of erosion and water 

pollution throughout the life of the contract 

 
TSP-1.2 WORK OF THE CONTRACTOR: 

A generic NPDES construction permit shall be obtained for this project by the 

CONTRACTOR. The CONTRACTOR shall prepare and submit an Erosion 

Control Plan in compliance with the generic Storm Water Pollution 

Prevention Plan presented at the pre-construction conference and before 

beginning any work. It shall be the responsibility of CONTRACTOR to 

perform all necessary inspections, file required reports and comply with the 

permitted Storm Water Pollution Prevention Plan (SWPPP). All Work of this 

CONTRACT shall also comply with Section 104 of the FDOT Standard 

Specifications for Road and Bridge Construction. 

 
CONTRACTOR shall ensure that his Erosion Control Plan includes 

procedures to control off-site tracking of soil by vehicles and construction 

equipment and a procedure for cleanup and reporting of non-storm water 

discharges, such as contaminated groundwater or accidental spills. Do not 

begin any soil until this plan is approved. 

 
CONTRACTOR shall be required to prepare and submit the appropriate 

NPDES Notice of Termination of Generic Permit Coverage. Failure to sign any 

required documents or certification statements will be considered a default of 

CONTRACT. 

 
The referenced standard shall be the Standard Specifications for Road and 

Bridge Construction, (Latest Edition), issued by Florida Department of 

Transportation, specified hereinafter as DOT Spec. All references to 

"Department" in referenced standard shall be construed to mean "OWNER" for 

this Work. 

TSP-1.3 MATERIALS: 

The materials used for the construction of temporary silt fence, staked turbidity 

barriers and floating turbidity barrier not to be incorporated into the completed 

project may be new or used subject to the approval of the approval of the 
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Owner. Temporary erosion and water pollution control features shall consist 

of, but not be limited to, temporary sodding, baled hay or straw and staked silt 

fence. 

 
1. Temporary Sod: This Work shall consist of furnishing and placing sod 

in order to temporarily control erosion. If the sod is determined to be of 

a temporary nature, at the discretion of ENGINEER the requirements for 

fertilizer and lime may be eliminated. The sod shall be kept moist in 

order to insure growth. Any watering required will be paid for as a part 

of the Lump Sum erosion control item 

 
2. Baled Hay or Straw: This Work shall consist of construction of baled hay 

or straw dams to protect against downstream accumulation of silt. The 

baled hay or straw dams shall be constructed in accordance with the 

FDOT Roadway and Traffic Design Standards and with the 

CONTRACTOR’S approved erosion control plan. 

 
3. Staked Silt Fence: This Work shall consist of furnishing, installing, 

maintaining and removing temporary silt fences, in accordance with the 

manufacturer’s directions and the CONTRACTOR’s approved erosion 

control plan. 

CONTRACTOR shall, at its expense, provide routing maintenance of 

permanent and temporary erosion control features until the project is completed 

and accepted. If such erosion control features must be reconstructed due to 

CONTRACTOR’s negligence or carelessness, such replacement shall be at the 

CONTRACTOR’s expense. 

Any temporary erosion control features existing at the time of construction of 

the permanent erosion control features in an area of the project shall be 

removed or incorporated into the soil in such a manner that no detrimental 

effect will result. ENGINEER may direct that temporary features be left in 

place. 

 
Temporary erosion and pollution control work shall be paid for on a Lump 

Sum basis. 
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TSP-2 MAINTENANCE OF TRAFFIC 

TSP-2.1 GENERAL 

TSP-2..1.1 SECTION INCLUDES 

 
A. Reference Standards 

 
B. Maintenance of Traffic Plan 

 
C. Maintaining Traffic 

 
D. Traffic Signs and Devices 

 
E. Road and Lane Closing 

 

 
TSP-2.2 DESCRIPTION: Maintenance of Traffic consists of maintaining public 

highway traffic within limits of project for the duration of the 

construction period, including any temporary suspension of work. It 

shall also include construction and maintenance of any necessary detour 

facilities, furnishing, installing and maintaining of traffic control and 

safety devices during construction, control of dust, and any other special 

requirements for safe and expeditious movement of traffic. 

 
The term "Maintenance of Traffic" as used herein, shall include all such 

facilities, devices, traffic control personnel, and operations as are required 

for the safety and convenience of the public as well as for minimizing 

public nuisance. The applicable standard shall be the Standard 

Specifications for Road and Bridge Construction, latest edition issued by 

Florida Department of Transportation (latest edition) and the Manual on 

Uniform Traffic Control Devices. 

 

 
TSP-2.2.2 REFERENCE STANDARDS 

 
A. Manual on Uniform Traffic Control Devices – USDOT FHWA 

 
B. Roadway and Traffic Design Standards - FDOT 

 
C. Policy on Geometric Design of Highways and Streets (Green 

Book) - AASHTO 
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D. Plans Preparation Manual (PPM) – FDOT 

 
E. Standard Specifications for Road and Bridge Construction (SSFR & 

BC) – FDOT 

 
F. Roadside Design Guide - AASHTO 

 
TSP-2..2.3 MAINTENANCE OF TRAFFIC PLAN 

 
A. Contractor shall submit for review and approval by FDOT or local 

agencies, a Maintenance of Traffic (MOT) plan for all operations 

conducted within the right of way as required by permit or within 

20 feet of the edge of the travel way if operations are outside the 

right of way. MOT shall conform to local and FDOT requirements. 

 
B. Contractor shall designate a Worksite Traffic Supervisor 

responsible for implementation and ongoing operation of the 

MOT Plan. The name and 24-hour phone numbers for the 

Worksite Traffic Supervisor shall be provided to the Owner and 

Engineer. 

 
TSP-2.2.4 MAINTENANCE OF TRAFFIC REQUIREMENTS: 

 
A. Maintenance of traffic is long-term traffic control and operation 

within the work zone. The limits of the work area and 

maintenance to traffic may vary from the typical based on the 

required work zone size and construction sequencing. However, 

the minimum lane widths, work zone buffers, signing, tapers, 

and pavement markings are required as indicated in the Florida 

Department of Transportation Roadway and Traffic Design 

Standards. 

 
B. CONTRACTOR shall maintain two-way traffic operation during 

non-construction hours (when the work site is not manned) or 

when traffic is not under the control of a flagman unless a plan 

has been approved to completely close the roadway. 

 
C. Travel lanes within the project work zone must be maintained at 

a minimum of ten (10) feet in width. 

 
D. Daytime and short-term traffic control shall be determined 
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based on the specific work operation to be performed and shall 

be maintained in accordance with the Florida Department of 

Transportation roadway and traffic design standards. 

 
E. During construction hours (when the work site is manned) a 

minimum of one traffic lane shall remain in operation. 

CONTRACTOR shall maintain one-way traffic control on a 

minimum of one (1) ten (10) foot wide lane. 

 
F. All signs shall be post mounted for long-term maintenance of 

traffic. 

 
G. All signs which denote one-way traffic and flagman operations 

shall be removed or covered at all times when the project work 

zone is open to two-way traffic. 

 
H. At intersections within the work zone, the existing means of 

intersection traffic control must be maintained, and modified as 

necessary to be maintained, during the course of construction. 

 
I. A minimum of a two-foot buffer must be provided at all times 

between the work area and the traveled way. A four-foot 

minimum is to be provided to provide for the barricade devices 

and the required buffer. 
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PAVEMENT EVALUATION CORING AND CONDITION DATA 

Cored By: Madrid Engineering Coring Completion Date: 10/17/25 

 

 
Typical Section: Rural Roadway 

   

 

Client Project Number: N/A Name: Downing Circle Dr Lanes: 2 

Madrid Project No.: 15887 From:  Shoulder Type and Condition 

County: Hardee To:  Inside: N 

Roadway ID: N/A Beg MP:  End MP:  Length: 0.000 Outside: N 

Overall Pavement Condition (from field review): Poor Median Curbed (Y/N): N Paved, Lawn, or Other: N/A Curb & Gutter (Y/N): N 

 

All Cores 
 
 
 

 
CORE NO. 

 
 

 
MILE 

POST 2 

 
 

 
LANE 

TYPE 

 
 
 

 
LANE 

 
 

 
WP 

(Y/N) 
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1  ML R1 Y 0.8          0.8 6.0    Y 0.8 A III S      

2  ML L1 N 0.8          0.8 5.0    Y          

AVERAGE     0.78          0.78 5.50     0.80         

MAX     0.80          0.80 6.00     0.80         

MIN     0.75          0.75 5.00     0.80         

LAYER COEF.     0.15           0.18    0.08          

 

Notes: 

1. The data presented on this table is specific only at the locations cored at the time of the investigation. Should questions arise regarding the pavement composition, it is incumbent upon those raising the question to perform additional exploration as necessary. 

2. Mile posts are approximate based on field recorded measurements using a Distance Measuring Instrument (DMI) or a GPS unit. 

3. Stabilization thickness was checked on 10% of the coring locations. For pavement design, assume 12 inches of thickness for stabilization. 

4. The cross slope is approximate and measured in the center of the lane. 

5. A blank cell indicates measurement was not recorded. 

6. A value of "UNK" indicates material was encountered but the total thickness was not determined. 
 

Lane Designations - Decreasing MP Lane Designations - Increasing MP  Lane Type Crack Type Crack Rating Extent Pavement Condition 

OL/IL - Outside/Inside Shoulder OR/IR - Outside/Inside Shoulder ML - Mainline S - Shoulder A - Alligator Class IB - Hairline cracks that are ≤ 1/8 inch wide L - Light G - Good 

L1 - 1st Lane Left of Centerline R1 - 1st Lane Right of Centerline TL - Turn Lane SS - Side Street B - Block Class II - Cracks > than 1/8 inch and ≤ 1/4 inch M - Moderate F - Fair 

LL/LR - Left/Right Turn Lane RL/RR - Left/Right Turn Lane CO - Crossover BR - Bridge Approach/Departure C - Combination Class III - Cracks > 1/4 inch S - Severe P - Poor 

275

Item # 10.



 

 

Pavement Layer Codes Description Good Fair Poor Base Layer Codes Description Good Fair Poor All Cores All Cores Overall Condition 
ARMI Asphalt Rubber Membrane Interlayer 0.00 0.00 0.00 ABC-1 ABC similar to SAHM and SBRM 0.17 0.14 0.10 Mainline ML Good 

BIND Asphalt Binder Course 0.25 0.20 0.15 ABC-2 ABC similar to SAHM and SBRM 0.20 0.16 0.12 Shoulders S Fair 

BRCK Brick Pavers UNKW UNKW UNKW ABC-3 ABC similar to S-II and S-I 0.25 0.20 0.15 Turn Lanes TL Poor 

CONC Portland Cement Concrete UNKW UNKW UNKW B-12.5 Type B-12.5 0.25 0.20 0.15 Side Street SS 5 

CRL Crack Relief Layer 0.00 0.00 0.00 BRCK Brick Pavers (Clay or Asphalt) UNKW UNKW UNKW Bridge Approach/Departure BR  

FAB Pavement Overlay Fabric 0.00 0.00 0.00 CONC Concrete UNKW UNKW UNKW Crossovers CO  

FC Friction Course UNKW UNKW UNKW CTSG Cement Treated (300 psi) 0.12 0.12 0.12 Gore Area GO  

FC1 Friction Course 1 0.17 0.15 0.12 ECON Econocrete Base 0.12 0.12 0.12    

FC2 Friction Course 2 0.00 0.00 0.00 FDR Full Depth Reclamation 0.20 0.20 0.20    

FC3 Friction Course 3 0.20 0.17 0.15 GRAG Graded Aggregate (LBR 100) 0.15 0.15 0.15    

FC4 Friction Course 4 0.17 0.15 0.12 GRAV Gravel & Stone UNKW UNKW UNKW    

FC5 Friction Course 5 0.00 0.00 0.00 LR Limerock (LBR 100) 0.18 0.18 0.18    

FC6 Friction Course 6 0.34 0.25 0.15 LRST Limerock Stab. (LBR 70) 0.12 0.12 0.12    

FC9.5 Friction Course 9.5 mm 0.34 0.25 0.15 LTSG Lime Treated 0.08 0.08 0.08    

FC12.5 Friction Course 12.5 mm 0.34 0.25 0.15 MARL Marl UNKW UNKW UNKW    

S Type S Asphaltic Concrete 0.34 0.25 0.15 NONE None 0.00 0.00 0.00    

SAHM Sand Asphalt Hot Mix 0.13 0.11 0.08 RAP Reclaimed Asphalt Pavement Base UNKW UNKW UNKW    

SP1C 9.5mm Coarse Graded 0.34 0.25 0.15 RCA Recycled Concrete Aggregate (LBR 150) 0.18 0.18 0.18    

SP1F 9.5mm Fine Graded 0.34 0.25 0.15 SAHM Sand Asphalt Hot Mix 0.13 0.11 0.08    

SP2C 12.5mm Coarse Graded 0.34 0.25 0.15 SCEM 300 Soil Cement (300 psi) 0.15 0.15 0.15    

SP2F 12.5mm Fine Graded 0.34 0.25 0.15 SCEM 500 Soil Cement (500 psi) 0.20 0.20 0.20    

SP3C 19.0mm Coarse Graded 0.34 0.25 0.15 SCLY Sand Clay (LBR 75) 0.12 0.12 0.12    

SP3F 19.0mm Fine Graded 0.34 0.25 0.15 SHBR Bank Run Shell (LBR 100) 0.18 0.18 0.18    

SP9.5 Structural Course 9.5mm 0.34 0.25 0.15 SHCC Cemented Coquina (LBR 100) 0.18 0.18 0.18    

SP12.5 Structural Course 12.5mm 0.34 0.25 0.15 SHEL Shell Rock (LBR 100) 0.18 0.18 0.18    

ST Surface Treatment 0.00 0.00 0.00 SHST Shell Stab. (LBR 70) 0.10 0.10 0.10    

S1 Type S-I Asphaltic Concrete 0.34 0.25 0.15 ST30 Type B Stab. (LBR 30) 0.06 0.06 0.06    

S2 Type S-II Asphaltic Concrete 0.34 0.25 0.15 ST40 Type B Stab. (LBR 40) 0.08 0.08 0.08    

S3 Type S-III Asphaltic Concrete 0.34 0.25 0.15 STC Type C Stab. 0.06 0.06 0.06    

T1 Type I Asphaltic Concrete 0.30 0.23 0.15         

T2 Type II Asphaltic Concrete 0.17 0.15 0.12         

T3 Type III Asphaltic Concrete 0.25 0.20 0.15         

UNIM Unimproved Surface UNKW UNKW UNKW         

UNKW Unknown UNKW UNKW UNKW         

WC Wearing Course UNKW UNKW UNKW         

WC1 Wearing Course 1 UNKW UNKW UNKW         

WC2 Wearing Course 2 UNKW UNKW UNKW         

WC3 Wearing Course 3 UNKW UNKW UNKW         

WC4 Wearing Course 4 UNKW UNKW UNKW         

WC5 Wearing Course 5 UNKW UNKW UNKW         

WC6 Wearing Course 6 UNKW UNKW UNKW         

WC7 Wearing Course 7 UNKW UNKW UNKW         

WC8 Wearing Course 8 UNKW UNKW UNKW         
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PAVEMENT CORE PHOTO PAGES 
Madrid Project Number: PROJECT DESCRIPTION: 

15887 Downing Circle Rd Pavement Evaluation 

CORED BY: DATE: BEGIN MP: END MP: COUNTY / ROADWAY ID: 

Madrid Engineering 10/17/2025 N/A N/A Hardee County 
 

  
Core 1 (Lab) Core 1 (Field) 

 

 

 
Photo Page 1 (of 1) 

Core 2 (Field) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Core 2 (Lab) 
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RESOLUTION 2025-18 
 

A RESOLUTION OF THE CITY OF WAUCHULA, FLORIDA; AMENDING 
RULES AND POLICIES GOVERNING PUBLIC COMMENT; PROVIDING 
FINDINGS; PROVIDING FOR SEVERABILITY; PROVIDING FOR THE 
CORRECTION OF SCRIVENER’S ERRORS, PROVIDING FOR AN 
EFFECTIVE DATE. 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF WAUCHULA, FLORIDA: 
 
 SECTION 1.  FINDINGS; DECLARATION OF PUBLIC POLICY.  The City 
Commission makes the following findings and declares the following legislative intent: 
 

(1) The City has traditionally permitted public participation in its public 
meetings. 

 
(2) Many Florida local governments allow public participation but have 

adopted rules to govern its conduct. 
 

(3) Public participation in government business is the bedrock of American 
local government and should be protected, permitted, and not discouraged consistent 
with principles of common and statutory law. 
 

(4) In 2013, the Florida Legislature adopted Section 286.0114, Florida Statutes, 
that requires municipal boards and commissions to provide members of the public a 
reasonable opportunity to be heard before official action is taken. 
 

(5) The City Commission previously adopted a resolution in 2013, Resolution 
2013-21, setting forth rules and policies governing public comment and addressing the 
conduct of public meetings, including the requirement of board and commission members 
to maintain decorum during public meetings, which resolution was amended in 2014 by 
Resolution 2014-13. 

 
(6) The City Commission finds it is necessary to further amend Resolution 

2013-21, as amended by Resolution 2014-13, to address changes in the law referenced 
in those resolutions since their adoption in order to comply with the letter and the spirit of 
section 286.0114, Florida Statutes, and for purposes of clarity, restates the entirety of 
Sections 2 through 7 of Resolution 2013-21, as previously amended by Resolution 2014-
13, and as further amended below. 
 
 SECTION 2. AMENDMENT TO RESOLUTION 2013-21.  Sections 2 through 7 of 
Resolution 2013-21, as previously amended by Resolution 2014-13, are hereby further 
amended to read as follows: 
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 “SECTION 2.  DEFINITIONS.  For the purpose of these rules, the 
following definitions shall prevail: 
 
 (1) A "meeting" is a gathering of a quorum of the membership of the 
Commission, or any board or commission or the City or its agencies or authorities 
for the purpose of receiving information relating to public business, or for 
discussion of public business, or for official action upon a proposition related to 
public business. 
 
 (2) A "regular meeting" is a meeting held pursuant to a schedule of such 
meetings as approved by a board or commission to enact ordinances and 
resolutions, conduct public hearings, or otherwise discuss or act upon matters of 
public interest. 
 
 (3) A "special meeting" is any meeting other than a regular meeting held 
by a board or commission.  A "special meeting" is held for the purpose of 
addressing matters requiring the immediate attention of a board or commission or 
for the purpose of addressing matters which the board or commission has 
determined are best addressed at a special meeting.  When a special meeting is 
called, the Mayor or presiding officer of the board or commission shall specifically 
state the purpose of the meeting and the board or commission shall address only 
those matters for which the meeting was called. 
 
 (4) A "board or commission" shall refer to the City Commission of the 
City of Wauchula, the Airport Authority Board, the Historic Preservation Board, the 
Planning and Zoning Board, the Community Redevelopment Agency, and any 
other board or commission created in the future by the City Commission . 
 
 (5) "City Commissioner" shall refer to the Mayor and members of the 
City Commission of the City of Wauchula. 
 
 (6) The “presiding officer” shall mean, in the case of the City 
Commission and the Community Redevelopment Agency, the Mayor, and in all 
other cases shall be the chairman of a particular city board or commission. 
 

(7) A “workshop meeting” is a meeting held by the City Commission on 
the first Monday of each month unless changed due to the observance of a holiday 
during which the Commission meets pursuant to the Sunshine Laws for the sole 
purpose of receiving staff comments and discussing amongst themselves matters 
that may, at some future indeterminant time, come before the Board.” 

 
 SECTION 3.  MEETINGS.   
 
 (1) Location.  All meetings of the City Commission shall be held in City 
Hall, unless the Commission indicates another location, and shall be open to the 
public as required by law.  All meetings of any other city board or commission shall 
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be held in a suitable location, and shall be open to the public as required by law.  
The only exception to the requirement that meetings be open to the public shall be 
any executive session scheduled for those purposes expressly recognized by law. 
 
 (2) Regular Meetings.  The City Commission and the city’s other boards 
and commissions shall hold regular monthly meetings as designated by the City 
Commission or the city’s other boards and Commissions. 
 
 (3) Public Notice.  The City shall give public notice of the schedule of 
meetings and shall state the dates, times and places for such meetings.  Public 
notice of any special meeting or of any reconvened meeting shall be given before 
such meeting. Public notice shall be given by posting a copy of the notice at City 
Hall.  The City shall supply copies of the notices of its meetings to any local 
newspaper of general circulation, or any local radio or television station that has 
filed an annual request with the City Clerk for such notice. 
 
 SECTION 4.    CONDUCT OF MEETINGS. 
 
 (1) The presiding officer shall preserve order and decorum at all 
meetings. 
 
 (2) When considering matters noticed for a public hearing of the City 
Commission, the applicable ordinances shall first be read by its title only.  The 
presiding officer shall declare the public hearing open and receive comments from 
the public. 
 
 (3) During any board or commission meeting, board members and 
commissioners shall maintain order and decorum. 
 
 (4) City staff and citizens must be recognized by the presiding officer 
before speaking or asking questions.  The purpose of this requirement is so that 
there is order and so that the recording equipment will properly record all 
comments made by individuals wishing to comment on a specific subject.  
 
 (5) All comments must be made from the podium which is located at the 
front of the City Commission Chambers or by other reasonable accommodations 
in any other location in which a board or commission meeting is held, and shall 
address the subject of the agenda item. Individuals that appear before any city 
board or commission are required to state their legal name and their actual address 
for the public record.  The purpose of this requirement is so that they are properly 
reflected in any board or commission minutes and are available for future 
reference.  
 
 (6) Members of the public shall be given a reasonable opportunity to be 
heard on a proposition before a board or commission. The opportunity to be heard 
need not occur at the same meeting at which the board or commission takes official 
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action on the proposition if the opportunity occurs at a meeting that is during the 
decision-making process and is within reasonable proximity in time before the 
meeting at which the board or commission takes the official action.  Members of 
the public shall be limited to three (3) minutes per person on all items that are not 
of a quasi-judicial nature. 
 

(7)  At the discretion of the presiding officer, public comments to be 
offered for an item during which the board or commission is acting in a quasi-
judicial capacity will be limited to three (3) minutes per person so that all may be 
heard on the matter and the presiding officer, or his designee, shall in such 
instances monitor the timing and give the speaker a thirty (30) second notice prior 
to the expiration of the time allotted.  The presiding officer may, at his discretion, 
or at the direction of a majority of the board or commission, extend the time allowed 
for an individual to speak or to allow a speaker a single opportunity to rebut 
comments made by another speaker.  Any such rebuttal shall be limited to three 
(3) minutes.  After receiving public comments as provided herein, the public 
hearing shall be closed and all further discussion on the matter shall be limited to 
members of the Commission.  One participant's allotted time for addressing the 
board or commission may not be donated to another participant. 

 
(8) Those persons wanting to express his or her opinion on an agenda 

item noticed for public hearing without addressing the board or commission may 
do so on the appropriate color-coded participation card which the clerk shall make 
available, and when completed and returned to the clerk shall be made part of the 
public record of the proceedings.  Individuals may express on the card that they 
are "FOR", "AGAINST", or "UNDECIDED" regarding the agenda item they 
reference on the card. 
 
 (98) As a board or commission considers consent agenda items, 
emergency items, items involving official acts that involve no more than a 
ministerial act, approval of minutes, ceremonial proclamations and other similar 
items, the presiding officer may, at his discretion, or at the direction of a majority 
of the board or commission, accept comments from those in attendance. 
 
 (10) When considering the first or second reading of an ordinance, the 
City Commission shall accept comments from those members of the public who 
have indicated their desire to address the Commission concerning such ordinance 
by signing up at the commencement of the meeting on participation cards provided 
by the City Clerk. 
 

(911) Notwithstanding anything to the contrary set forth in this Resolution, 
nothing in these rules shall be construed as requiring the City Commission to 
permit public comment during workshop meetings. 

 
 SECTION 5.  PUBLIC PARTICIPATION AND COMMENT.  The City of 
Wauchula has a long-standing policy which encourages its citizens to contact the 
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City Manager's office to redress issues which involve the City. In cases where a 
city board or commission’s involvement is required, these matters are typically 
taken before that city board or commission as an agenda item. The City 
Commission continues to believe that this procedure offers citizens the best 
avenue to resolve issues and encourages this procedure to be followed where 
practical.  In order to comply with Section 286.0114, Florida Statutes, the 
Wauchula City Commission hereby establishes a Public Comment Policy 
applicable to all city boards and commissions to allow members of the public an 
additional opportunity to address city boards and commissions.  In addition to 
public hearings, a special time is hereby set aside at all city board and commission 
meetings for the purpose of receiving comments and suggestions from members 
of the public.  All comments made during any Public Comment period shall be 
subject to the following procedures: 

 
(1)  The City Commission allocates up to 30 minutes at each city board 

or commission meeting except workshop meetings for citizens who wish to appear 
before that city board or commission to make a request of that board or 
commission, voice a complaint or concern, express an opinion, or for some other 
type of recognition.  The presiding officer will divide the time equally between all 
who wish have signed up to speak; but in no case may a citizen speak longer than 
three (3) minutes.  A Public Comment period not to exceed thirty minutes will be 
held during any board or commission meeting.  The presiding officer may permit 
additional time to a given speaker and/or permit additional time for Public 
Comment on a case-by-case basis. 

 
(2) In the event that the number of members of the public Persons who 

wish to speak exceeds the number of speakers that may be accommodated during 
the 30 minute Public Comment period, in order to provide order and efficiency, the 
Commission reserves the right to require those wishing to speak to will register on 
a sign-up sheet prior to making a statement and further reserves the right to limit 
each speaker to two (2) minutes to ensure all who wish have an opportunity to 
speak. Speakers will be acknowledged by the presiding officer in the order in which 
their names appear on the sign-up sheet.  The sign-up sheet will be available 30 
minutes before the start of the meeting. No one will be allowed to have his or her 
name placed on the list by telephone request to city staff. 

 
(3) Each person who wishes signed up to speak will have up to 3 

minutes to make his or her statement.  Speakers will be acknowledged by the 
presiding officer in the order in which their names appear on the sign-up sheet.  
Speakers shall address that city board or commission from the podium, and not 
approach that city board or commission or staff.  Speakers will begin their 
statement by first stating their legal name and actual address. 

 
(4) Statements are to be directed to the city board or commission as a 

whole, and not to individuals.  Public comment is not intended to require a city 
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board or commission to provide any answer to the speaker.  Discussions between 
speakers and members of the audience will not be allowed. 

 
(5) Speakers will be courteous in their language and presentation. 
 
(6) Only one speaker will be acknowledged at a time.  In the event a 

group of persons supporting or opposing the same position desires to be heard, in 
the interest of time, a spokesperson shall be designated to express the group’s 
concerns.  Likewise, in the event the number of persons wishing to attend the 
hearing exceeds the capacity of the meeting place, one or more delegates shall 
be selected to speak on behalf of each group.  If the time periods expires before 
all persons who have signed up get to speak, those names will be carried over to 
the next Public Comment period, or if the presiding officer consents, these 
comments can be heard at that meeting. 

 
(7) Any action on items brought up during the Public Comment period 

will be at the discretion of that city board or commission.  No city board or 
commission will likely take any action on subject matter for which it has not had 
the opportunity to fully investigate and gather complete information. 

 
(8) These same rules shall apply to all city boards and commissions but 

shall not apply to workshop meetings. 
 
SECTION 6.  DECORUM.  The presiding officer shall preserve strict order 

and decorum at all meetings. 
 
 (1) In conducting the public's business, city boards and commissions are 
committed to the principles of civility, honor, and dignity. Individuals appearing 
before city boards and commission are requested to observe the same principles 
when making comments on items and issues presented to a given city board or 
commission for its consideration.  
 
 (2) Staff members, board and commission members, and citizens are 
required to use proper appropriate language when addressing a city board or 
commission, staff, or the audience.  Staff members, board members, and citizens 
shall not use profanity or cursing, aggressive, or threatening behavior when 
addressing the city board or commission, staff, audience members, or other 
participants.  All comments are directed to the presiding officer and not to individual 
members of the city board or commission or to the audience.  No personal verbal 
attacks toward any individual will be allowed during the conduct of a city board or 
commission meeting.  The presiding officer may have individual(s) removed from 
the podium and/or meeting chambers if such conduct persists after a warning has 
been issued. 
 
 (3) All members of a city board or commission shall maintain decorum, 
and shall accord the utmost courtesy to each other, the City employees, and the 
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public members appearing before the board or commission and shall refrain at all 
times from rude and derogatory remarks, reflections as to integrity, abusive 
comments, and statements as to motives and personalities.  During city board or 
commission meetings, cell phones are to be turned off or silenced.  Use of cell 
phones by board or commission members and City staff for talking, texting, 
emailing or otherwise will not be allowed during meetings while at the dais, except 
for emergency communications, research, or during breaks. 
 
 (4) In addition to the prohibitions in (3), above, Section 871.01, Florida 
Statutes, declares that any person who willfully and maliciously interrupts or 
disturbs any assembly of people meeting for any lawful purpose commits shall be 
guilty of a misdemeanor of the first second degree, and may be subject to arrest. 
arrested by police officers present.  This may be done in the absence of the 
conduct being noted, or of the offender being called to order, by the presiding 
officer.  
 
 (5) In the case that any person is declared out of order by the presiding 
officer and ordered expelled, and does not immediately leave the meeting 
chambers, the following steps shall be taken: 
 
   (i) The presiding officer shall declare a recess. 
 
   (ii) The person shall be approached by a police officer and 
advised that he has been ordered expelled. 
 
   (iii) In case the person does not remove himself from the 
area he may be placed under arrest for violation of Section 871.01, Florida 
Statutes, should the person continue to willfully interrupt or disturb the meeting. 
 
   (iv) In the event any person who is ordered expelled leaves 
the meeting chambers voluntarily and then returns to the same meeting, he is 
subject to arrest for violation of Section 871.01, Florida Statutes, should the person 
continue to willfully interrupt or disturb the meeting. 
 
 The City Manager shall, during all City Commission meetings, have a 
uniformed certified law enforcement officer present.” 
 
 SECTION 7.  WAIVER OF RULES.  The city board or commission may, at 
any time, waive all or a portion of these rules of procedure during the course of a 
meeting.  Provided, however, that any such waiver shall only be done upon a 
motion and majority approval of the waiver by members of the board or 
commission present and voting.  Such waivers shall only be granted to ensure the 
protection of the right of members of the public to be given a reasonable 
opportunity to be heard before a city board or commission takes official action on 
a proposition.” 
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 SECTION 3.  SEVERABILITY. If any provision or portion of this Resolution is 
declared by any court of competent jurisdiction to be void, unconstitutional, or 
unenforceable, then all remaining provisions and portions of this Resolution shall remain 
in full force and effect. 
 

SECTION 4.  REPEAL OF INCONSISTENT RESOLUTIONS.  All resolutions and 
portions of resolutions in conflict herewith are hereby repealed, including but not limited 
to Resolution 2013-21 and Resolution 2014-13. 
 

SECTION 5.  EFFECTIVE DATE. This Resolution shall take effect immediately 
upon its passage. 
 
 DULY PASSED, AND ADOPTED this _______ day of November, 2025, at a 
_______ meeting of the City Commission of the City of Wauchula, Florida. 
 
ATTEST: 
 
 
 

Stephanie Camacho, City Clerk 

APPROVED: 
 
 
 

Richard Keith Nadaskay, Jr., Mayor 
  
  
  
APPROVED AS TO FORM & 
CORRECTNESS: 
 
 
 

Kristie Hatcher-Bolin, Esquire 
City Attorney 

 

 
 
 
 
STATE OF FLORIDA 
COUNTY OF HARDEE 
 
I, the undersigned duly appointed City Clerk of the City of Wauchula, Florida, HEREBY 
CERTIFY that the foregoing is a true and correct copy of Resolution No. 2025-18, as 
shown in the records of the City on file in the office of the City Clerk.   

 
WITNESS my hand and the seal of the City of Wauchula, Florida, this ___ day of 
November, 2025. 

 
 

Stephanie Camacho, City Clerk 
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RESOLUTION 2025-19 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WAUCHULA, FLORIDA, AUTHORIZING THE EXECUTION OF 

CONSTRUCTION AGREEMENT NO. 2025-C-191-00001 

BETWEEN THE CITY OF WAUCHULA AND THE FLORIDA 

DEPARTMENT OF TRANSPORTATION FOR THE 

CONSTRUCTION OF PORTIONS OF HOGAN STREET WITHIN 

THE FLORIDA DEPARTMENT OF TRANSPORTATION’S 

RIGHT-OF-WAY; AUTHORIZING THE CITY MANAGER TO 

EXECUTE SAID AGREEMENT ON BEHALF OF THE CITY; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 WHEREAS, the City of Wauchula has received a Rural Infrastructure Grant to construct 

a new roadway known as Hogan Street to provide a connection between northbound and 

southbound U.S. Highway 17; and 

WHEREAS, portions of the Hogan Street construction will occur within the existing 

right-of-way owned and maintained by the Florida Department of Transportation (FDOT); and 

WHEREAS, Section 334.044, Florida Statutes, authorizes FDOT to coordinate the 

planning, development, and operation of the State Highway System, and Section 20.23(6), 

Florida Statutes, authorizes FDOT to contract with local governmental entities for such purposes; 

and 

WHEREAS, FDOT Construction Agreement No. 2025-C-191-00001 establishes the 

terms and conditions under which the City of Wauchula, as Construction Coordinator, may 

construct the Hogan Street improvements within FDOT right-of-way; and 

WHEREAS, the City acknowledges that the improvements constructed within FDOT 

right-of-way will become the property of FDOT upon completion and acceptance of the work; 

and 

WHEREAS, the City Commission finds that entering into said Construction Agreement 

is in the best interest of the City and serves a valid public purpose by improving local 

transportation connectivity and safety; and 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF WAUCHULA, FLORIDA, that: 

1. APPROVAL OF AGREEMENT; AUTHORIZATION AND DELEGATION 

TO EXECUTE AGREEMENT.  On the below date, The City Commission approved by 

majority vote the execution of the Construction Agreement NO. 2025-0C-191-00001 and 

authorized its City Manager to execute the Agreement, which is attached hereto as 

Exhibit A. 
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2.  EFFECTIVE DATE.  This Resolution shall take effect immediately upon 

adoption, and an executed original Resolution will be forwarded by the City of Wauchula 

to FDOT along with the Construction Agreement. 

 

This Resolution was adopted by a motion of Commissioner    , seconded by 

Commissioner     with the majority vote favoring the same this 10th day of 

November, 2025. 

(SEAL) 

 

 

ATTEST:       CITY OF WAUCHULA 

 

 

______________________________  By_________________________________ 

Stephanie Camacho, City Clerk         Richard Keith Nadaskay, Jr., Mayor 

        

APPROVED AS TO FORM:    

 

By: ___________________________              
     Kristie Hatcher-Bolin, City Attorney 
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Construction Agreement No.: 2025-C-191-00001  

  
 THIS CONSTRUCTION AGREEMENT (“Agreement”) is made and entered into by and between the State of Florida, 

Department of Transportation, 801 N Broadway Ave, Bartow, FL 33830  
(hereinafter referred to as the “DEPARTMENT”) and City of Wauchula 126 South 7th Ave, Wauchula, FL 33873  
       (hereinafter referred to as the “Construction Coordinator”). 
 

WITNESSETH: 
WHEREAS, the DEPARTMENT is authorized and required by Section 334.044, Florida Statutes, to coordinate the planning, 

development, and operation of the State Highway System; and 
 
WHEREAS, pursuant to Section 20.23(6), Florida Statutes, the DEPARTMENT is authorized to contract with local governmental 

entities and with the private sector under specific circumstances; and 
 

WHEREAS, Section 339.282, Florida Statutes, provides incentives to private sector entities that finance, construct, and improve 

public transportation facilities; and 
 
WHEREAS, pursuant to Section 334.175(2), Florida Statutes, the DEPARTMENT is required to review the Project’s design 

plans for compliance with Department design standards; and  
 

 WHEREAS, the Construction Coordinator proposes to construct certain improvements to  

SR 35   Section 010   Subsection 102  from Begin MP 0.872  to End MP 1.424  
Local Name        located in Hardee  County (hereinafter 
referred to as the “Project”); and 
 
 WHEREAS, the parties desire to enter into this Agreement for the Construction Coordinator to make improvements within the 

DEPARTMENT’S right of way to construct the Project, which will become the property of the DEPARTMENT upon acceptance of the 
work. 

 
NOW, THEREFORE, based on the premises above, and in consideration of the mutual covenants contained herein, the parties 

hereby agree that the construction of the Project shall proceed in accordance with the following terms and conditions:  
1. The recitals set forth above are specifically incorporated herein by reference and made a part of this Agreement.  The Construction 

Coordinator is authorized, subject to the conditions set forth herein, to enter the DEPARTMENT’S right of way to perform all activities 
necessary for the construction of __________________________________________. See attached Exhibit A Scope of 
Services/Special Provisions. 

2. The Project shall be designed and constructed in accordance with the latest edition of the Florida Department of Transportation 
(FDOT) Standard Specifications for Road and Bridge Construction (“FDOT Standard Specifications”), FDOT Standard Plans and 
FHWA Manual on Uniform Traffic Control Devices (“MUTCD”).  The following guidelines shall apply as deemed appropriate by the 
DEPARTMENT: the FDOT Structures Design Manual, AASHTO Guide Specifications for the Design of Pedestrian Bridges, AASHTO 
LRFD Bridge Design Specifications, the FDOT Design Manual, Manual of Uniform Minimum Standards for Design, Construction and 
Maintenance for Streets and Highways (commonly known as the “Florida Greenbook”) and the FDOT Traffic Engineering Manual.  
The Construction Coordinator will be required to submit any construction plans required by the DEPARTMENT for review and written 
approval prior to any work being commenced.  Should any changes to the plans be required during construction of the Project, the 
Construction Coordinator shall be required to notify the DEPARTMENT of the changes and receive written approval from the 
DEPARTMENT prior to the changes being constructed.  The Construction Coordinator shall maintain the area of the Project at all 
times and coordinate any work needs of the DEPARTMENT during construction of the Project. 

3. In its sole discretion, the DEPARTMENT may reject designs which do not meet DEPARTMENT standards. The DEPARTMENT may 
also, in its sole discretion, allocate DEPARTMENT-managed resources, including structures engineers and/or project managers, to 
projects involving complex design structures and other design structures not commonly used by the DEPARTMENT. In addition, all 
complex bridges and bridge types not commonly used by the DEPARTMENT constructed via this Agreement will be monitored and 
inspected by DEPARTMENT personnel. 

4. The Construction Coordinator shall provide the DEPARTMENT a minimum of 2 business days’ notice before beginning construction 
within DEPARTMENT right of way.  The Construction Coordinator shall notify the DEPARTMENT should construction be suspended 
for more than 5 working days.  

5. Pursuant to Section 7-13 of the FDOT Standard Specifications, the Construction Coordinator is required to possess a general liability 
insurance naming the DEPARTMENT as an additional insured and insuring the DEPARTMENT and the Construction Coordinator 
against any and all claims for injury or damage to persons and property, and for the loss of life or property that may occur (directly 
or indirectly) by reason of the Construction Coordinator accessing DEPARTMENT right of way and the Construction Coordinator’s 
performance of the Project.  Such amount shall be carried in a minimum amount of not less than zero and 00/100 Dollars ($ 0.00) 
for bodily injury or death to any one person or any number of persons in any one occurrence, and not less than zero and 00/100 
Dollars ($ 0.00) for property damage, or a combined coverage of not less than zero and 00/100 Dollars ($ 0.00).  Additionally, the 
Construction Coordinator shall supply the DEPARTMENT with a payment and performance bond in the amount of the estimated cost 
of construction, provided by a surety authorized to do business in the State of Florida, payable to the DEPARTMENT.  The bond and 
insurance shall remain in effect until completion of construction and acceptance by the DEPARTMENT.  Prior to commencement of 
the Project and on such other occasions as the DEPARTMENT may reasonably require, the Construction Coordinator shall provide 
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the DEPARTMENT with certificates documenting that the required insurance coverage is in place and effective.  If the Construction 
Coordinator is a governmental entity, they will be exempt from these requirements. 

6. The Construction Coordinator shall be responsible for monitoring construction operations and Temporary Traffic Control (TTC) 

throughout the course of the Project in accordance with the latest edition of the FDOT Standard Specifications, Section 102, 

Maintenance of Traffic, and FDOT Standard Plans, 102-600 series.  The Construction Coordinator is responsible for the development 

of a TTC Plan and making any changes to that plan as necessary.  Any TTC plan developed by the Construction Coordinator that 

deviates from the FDOT Standard Plans must be signed and sealed by a professional engineer.  TTC plans will require written 

approval by the DEPARTMENT prior to implementation. 

7. The Construction Coordinator shall be responsible for locating all existing utilities, both aerial and underground, and for ensuring that 

all utility locations are accurately documented on the construction plans.  All utility conflicts shall be fully resolved directly with the 

applicable utility. 

8. The Construction Coordinator will be responsible for obtaining all permits that may be required by other agencies or local 

governmental entities. 

9. The Construction Coordinator shall take emergency steps to close any public road whenever there is a risk to life, health and safety 

of the travelling public. The safety of the travelling public is the DEPARTMENT’S first priority. If lane or road closures are required to 

ensure the life, health, and safety of the travelling public, the Construction Coordinator must notify the District Maintenance Engineer 

and District Traffic Operations Engineer immediately once the travelling public are not at imminent risk. The DEPARTMENT expects 

professional engineering judgement be applied in all aspects of locally or privately delivered projects. Defect management and 

supervision of Project bridge structures components must be proactively managed, monitored, and inspected by DEPARTMENT 

prequalified structures engineer(s). The District Maintenance Engineer must be notified immediately of defect monitoring that occurs 

in the Project construction, whether or not the defects are considered an imminent risk to life, health, or safety of the travelling public. 

When defects, including but not limited to, structural cracks, are initially detected during bridge construction, the engineer of record, 

construction engineering inspector, design-build firm, or local agency that owns or is responsible for the bridge construction has the 

authority to immediately close the bridge to construction personnel and close the road underneath. The Construction Coordinator 

shall also ensure compliance with the DEPARTMENT Construction Project Administration Manual, Section 9.1.8 regarding actions 

for maintenance of traffic and safety concerns. 

10. It is hereby agreed by the parties that this Agreement creates a permissive use only and all improvements resulting from this 
agreement shall become the property of the DEPARTMENT.  Neither the granting of the permission to use the DEPARTMENT right 
of way nor the placing of facilities upon the DEPARTMENT property shall operate to create or vest any property right to or in the 
Construction Coordinator, except as may otherwise be provided in separate agreements.  The Construction Coordinator shall not 
acquire any right, title, interest, or estate in DEPARTMENT right of way, of any nature or kind whatsoever, by virtue of the execution, 
operation, effect, or performance of this Agreement including, but not limited to, the Construction Coordinator’s use, occupancy, or 
possession of DEPARTMENT right of way.  The parties agree that this Agreement does not, and shall not be construed to, grant 
credit for any future transportation concurrency requirements pursuant to Chapter 163, Florida Statutes.  

11. The Construction Coordinator shall perform all required testing associated with the design and construction of the Project.  Testing 
results shall be made available to the DEPARTMENT upon request.  The DEPARTMENT shall have the right to perform its own 
independent testing during the course of the Project. 

12.  The Construction Coordinator shall exercise the rights granted herein and shall otherwise perform this Agreement in a good and 

workmanlike manner, with reasonable care, in accordance with the terms and provisions of this Agreement and all applicable federal, 

state, local, administrative, regulatory, safety and environmental laws, codes, rules, regulations, policies, procedures, guidelines, 

standards, and permits, as the same may be constituted and amended from time to time, including, but not limited to, those of the 

DEPARTMENT, applicable Water Management District, Florida Department of Environmental Protection,  Environmental Protection 

Agency, the Army Corps of Engineers, the United States Coast Guard, and local governmental entities. 

13. The Construction Coordinator is responsible for the provision of Construction Engineering Inspection (CEI) services. The 

DEPARTMENT reserves the right to require the Construction Coordinator to hire a DEPARTMENT pre-qualified consultant firm that 

includes one individual that has completed the Advanced Maintenance of Traffic Level Training. Notwithstanding any provision of 

law to the contrary, design services and CEI services may not be performed by the same entity. Administration of the CEI staff shall 

be under the responsible charge of a State of Florida Licensed Professional Engineer who shall provide the certification that all 

design and construction for the Project meets the minimum construction standards established by DEPARTMENT. The 

DEPARTMENT shall have the right to approve the CEI firm. The DEPARTMENT shall have the right, but not the obligation, to perform 

independent assurance testing during the course of construction of the Project. Subject to the written approval of the DEPARTMENT, 

a local government agency may choose to satisfy the requirements set forth in this paragraph by either hiring a DEPARTMENT 

prequalified consultant firm or utilizing local government staff that meet the requirements of this paragraph, or a combination thereof. 

14. If the DEPARTMENT determines a condition exists which threatens the public’s safety, the DEPARTMENT may, at its discretion, 

cause construction operations to cease and immediately have any potential hazards removed from its right of way at the sole cost, 

expense, and effort of the Construction Coordinator.  The Construction Coordinator shall bear all construction delay costs incurred 

by the DEPARTMENT.   

15. All work and construction shall be completed within 365 days of the date of the last signature affixed to this agreement.  If construction 

is not completed within this time, the DEPARTMENT may make a claim on the bond.  The DEPARTMENT may terminate this 
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Agreement at any time, with or without cause and without DEPARTMENT liability to the Construction Coordinator, by providing sixty 

(60) days’ prior written notice of termination to the Construction Coordinator. 

16. The Construction Coordinator shall be responsible for maintaining and restoring all features that might require relocation within the 

DEPARTMENT right of way. 

17. The Construction Coordinator will be responsible for clean up or restoration required to correct any environmental or health hazards 
that may result from construction operations. 

18. Upon completion of construction, the Construction Coordinator will be required to submit to the DEPARTMENT final as-built plans 
and an engineering certification that construction was completed in accordance with the Plans.  Prior to the termination of this 
Agreement, the Construction Coordinator shall remove its presence, including, but not limited to, all of the Construction Coordinator’s 
property, machinery, and equipment from DEPARTMENT right of way and shall restore those portions of DEPARTMENT right of 
way disturbed or otherwise altered by the Project to substantially the same condition that existed immediately prior to the 
commencement of the Project.   

19. If the DEPARTMENT determines that the Project is not completed in accordance with the Provisions of this Agreement, the 
DEPARTMENT shall deliver written notification of such to the Construction Coordinator.  The Construction Coordinator shall have 
thirty (30) days from the date of receipt of the DEPARTMENT’S written notice, or such other time as the Construction Coordinator 
and the DEPARTMENT mutually agree to in writing, to complete the Project and provide the DEPARTMENT with written notice of 
the same (the “Notice of Completion”).  If the Construction Coordinator fails to timely deliver the Notice of Completion, or if it is 
determined that the Project is not properly completed after receipt of the Notice of Completion, the DEPARTMENT, within its 
discretion may: 1) provide the Construction Coordinator with written authorization granting such additional time as the DEPARTMENT 
deems appropriate to correct the deficiency(ies); or 2) file a claim against the payment and performance bond with the Surety for 
correction of the deficiency(ies) and completion of the contract; or 3) correct the deficiency(ies) at the Construction Coordinator’s 
sole cost and expense, without DEPARTMENT liability to the Construction Coordinator for any resulting loss or damage to property, 
including, but not limited to, machinery and equipment.  If the DEPARTMENT elects to correct the deficiency(ies), the DEPARTMENT 
shall provide the Construction Coordinator with an invoice for the costs incurred by the DEPARTMENT and the Construction 
Coordinator shall pay the invoice within thirty (30) days of the date of the invoice. If no payment is received within thirty (30) days 
from date of invoice submittal, the DEPARTMENT will file a claim against the bond for all expenses incurred, including services 
incidental to collecting losses. 

20. Nothing in this Agreement shall be deemed or otherwise interpreted as waiving the DEPARTMENT’S sovereign immunity protections, 
or as increasing the limits of liability as set forth in Section 768.28, Florida Statutes.  The DEPARTMENT’S liability for breach of this 
Agreement is limited in amount and shall not exceed the limitations of liability for tort actions as set forth in Section 768.28(5), Florida 
Statutes. 

21. All formal notices, proposed changes and determinations between the parties hereto and those required by this Agreement, including, 
but not limited to, changes to the notification addresses set forth below, shall be in writing and shall be sufficient if mailed by regular 
United States mail, postage prepaid, to the parties at the contact information listed below. Electronic means of communication shall 
be sufficient if emailed to the parties at the contact information listed below.  

22. The Construction Coordinator shall not cause any liens or encumbrances to attach to any portion of DEPARTMENT right of way. 
23. This Agreement shall be governed by the laws of the State of Florida in terms of interpretation and performance.  Venue for any and 

all actions arising out of or in any way related to the interpretation, validity, performance or breach of this Agreement shall lie 
exclusively in a state court of appropriate jurisdiction in Leon County, Florida. 

24. The Construction Coordinator may not assign, pledge or transfer any of the rights, duties and obligations provided in this Agreement 
without the prior written consent of the DEPARTMENT’S District Secretary or his/her designee.  The DEPARTMENT has the sole 
discretion and authority to grant or deny proposed assignments, with or without cause.  Nothing herein shall prevent the Construction 
Coordinator from delegating its duties hereunder, but such delegation shall not release the Construction Coordinator from its 
obligation to perform this Agreement. 

25. This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective successors and assigns.  
Nothing in this Agreement is intended to confer any rights, privileges, benefits, obligations, or remedies upon any other person or 
entity except as expressly provided for herein. 

26. This instrument, together with the attached exhibits and documents made part hereof by reference, contain the entire agreement of 
the parties and no representations or promises have been made except those that are specifically set out in this Agreement.  All prior 
and contemporaneous conversations, negotiations, possible and alleged agreements and representations, covenants, and 
warranties with respect to the subject matter of this Agreement, and any part hereof, are waived, merged herein and superseded 
hereby. 

27. By their signature below, the parties hereby acknowledge the receipt, adequacy and sufficiency of consideration provided in this 
Agreement and forever waive the right to object to or otherwise challenge the same. 

28. The failure of either party to insist on one or more occasions on the strict performance or compliance with any term or provision of 
this Agreement shall not be deemed a waiver or relinquishment in the future of the enforcement thereof, and it shall continue in full 
force and effect unless waived or relinquished in writing by the party seeking to enforce the same. 

29. No term or provision of this Agreement shall be interpreted for or against any party because that party or that party’s legal 
representative drafted the provision. 

30. If any section, paragraph, clause or provision of this Agreement is adjudged by a court, agency or authority of competent jurisdiction 
to be invalid, illegal or otherwise unenforceable, all remaining parts of this Agreement shall remain in full force and effect and the 
parties shall be bound thereby so long as principal purposes of this Agreement remain enforceable. 

31. A modification or waiver of any of the provisions of this Agreement shall be effective only if made in writing and executed with the 
same formality as this Agreement.  Modifications to the Agreement shall be included in Appendix B. 
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32. The Construction Coordinator agrees to promptly indemnify, defend, save and hold harmless the DEPARTMENT and all of its officers, 
agents and employees from and pay all demands, claims, judgments, liabilities, damages, fines, fees, taxes, assessments, penalties, 
costs, expenses, attorneys’ fees and suits of any nature or kind whatsoever caused by, or arising out of or related to the performance 
or breach of this Agreement by the Construction Coordinator, including, without limitation, performance of the Project within the 
DEPARTMENT’S right of way.  The term “liabilities” shall specifically include, without limitation, any act, action, neglect or omission 
by the Construction Coordinator, its officers, agents, employees or representatives in any way pertaining to this Agreement, whether 
direct or indirect, except that neither the Construction Coordinator nor any of its officers, agents, employees or representatives will 
be liable under this provision for damages arising out of injury or damages directly caused or resulting from the sole negligence, 
intentional or wrongful acts of the DEPARTMENT or any of its officers, agents or employees.  The Construction Coordinator shall 
notify the DEPARTMENT in writing immediately upon becoming aware of such liabilities.  The Construction Coordinator’s inability to 
evaluate liability, or its evaluation of liability, shall not excuse performance of the provisions of this paragraph.  The indemnities 
assumed by the Construction Coordinator shall survive termination of this Agreement.  The insurance coverage and limits required 
in this Agreement may or may not be adequate to protect the DEPARTMENT and such insurance coverage shall not be deemed a 
limitation on the Construction Coordinator’s liability under the indemnities granted to the DEPARTMENT in this Agreement. 

33. The Construction Coordinator shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment 
eligibility of all new employees hired by the Construction Coordinator during the term of the contract; and 

34. The Construction Coordinator shall expressly require any subcontractors performing work or providing services pursuant to the state 
contract to likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility of all new 
employees hired by the subcontractor during the contract term. 

35. The Construction Coordinator shall allow public access to all documents, papers, letters, or other material subject to the provisions 
of Chapter 119, Florida Statutes, and made or received by the Construction Coordinator in conjunction with this Agreement.  
Specifically, if the Construction Coordinator is acting on behalf of a public agency the Construction Coordinator shall: 
A. Keep and maintain public records that ordinarily and necessarily would be required by the DEPARTMENT in order to perform 

the services being performed by the Construction Coordinator. 
B. Provide the public with access to public records on the same terms and conditions that the DEPARTMENT would provide the 

records and at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 
C. Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not 

disclosed except as authorized by law. 
D. Meet all requirements for retaining public records and transfer, at no cost, to the DEPARTMENT all public records in possession 

of the Construction Coordinator upon termination of the contract and destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements.  All records stored electronically must be provided to the 
DEPARTMENT in a format that is compatible with the information technology systems of the DEPARTMENT.  Failure by the 
Construction Coordinator to grant such public access shall be grounds for immediate unilateral cancellation of this Agreement 
by the DEPARTMENT.  The Construction Coordinator shall promptly provide the DEPARTMENT with a copy of any request to 
inspect or copy public records in possession of the Construction Coordinator and shall promptly provide the DEPARTMENT a 
copy of the Construction Coordinator’s response to each such request. 

 
 IF THE CONSTRUCTION COORDINATOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, 
FLORIDA STATUTES, TO THE CONSTRUCTION COORDINATOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:  

Central Office 
850-414-5355 
COprcustodian@dot.state.fl.us 
Office of the General Counsel 
Florida Department of Transportation 
605 Suwannee Street, MS 58 

                                Tallahassee, FL 32399-0458 
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CONSTRUCTION COORDINATOR CONTACT INFORMATION: 

Name  Kyle Long   Title  Community Development Director  

Office No.  8637739193   Cell          Email  klong@cityofwauchula.com  

Address 126 South 7th Avenue, Wauchula, FL 

33873_______________________________________________________________________________________________  

 

DEPARTMENT CONTACT INFORMATION: 

 

Name  Donna Carver   Title  Permit Coordinator  

Office No.  863-491-1806   Cell  863-993-5437   Email  donna.carver@dot.state.fl.us  

Address 8703 US Hwy 17 S, Zolfo Springs, FL 33890  

 
 
IN WITNESS WHEREOF, Construction Coordinator and the DEPARTMENT have executed this Agreement for the purposes 

herein expressed on the dates indicated below. 
 

CONSTRUCTION COORDINATOR DEPARTMENT OF TRANSPORTATION 
 
By:   (Signature) By:   (Signature) 

 
       (Print Name)        (Print Name) 
 
       (Title)        (Title) 
 
       (Date)        (Date) 
 
 Legal Review: 
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EXHIBIT A 

 

The scope of work to be completed within the FDOT right-of-way, which work will become FDOT property, 

consists of the following work to be constructed within the area highlighted in red in the sketch below: 

 

1. 20 TN Type SP asphalt (174 SY, 2” thick) 

2. 262 SY optional base Group 9 

3. 262 SY 12” stabilized subgrade LBR 40 OR 6” additional base in lieu of. 

4. 157 LF valley gutter 

5. 117 LF Type F curb and gutter 

6. 68 SY 4” concrete sidewalk 

7. 54 SF detectable warning mat 

8. 28 LF reinforced concrete pipe 12”  

9. 1 mitered end section, 12” round, CD 

10. 10 SY 4” non-reinforced concrete ditch pavement 

11. 197 SY performance turf, sod 

12. 2 EA single post signs, less than 12 SF 

13. 94 LF 24” white thermoplastic striping 

14. 125 LF 12” white thermoplastic striping 

15. 228 LF 6” yellow thermoplastic striping 

16. 1 EA thermoplastic white preformed traffic arrow 
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RESOLUTION 2025-21 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WAUCHULA, 

FLORIDA, PROVIDING AUTHORIZATION TO ENTER INTO AN AGREEMENT WITH 

THE FLORIDA DEPARTMENT OF COMMERCE FOR FUNDING OF THE WAUCHULA 

COMMUNITY AUDITORIUM SAFETY IMPROVEMENTS PROJECT; AUTHORIZING 

THE CITY MANAGER TO EXECUTE SAID AGREEMENT ON BEHALF OF THE CITY 

OF WAUCHULA, FLORIDA; PROVIDING FOR SEVERABILITY, THE CORRECTION 

OF SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE. 

WHEREAS, Chapter 166, Florida Statutes, the City’s Charter, the Florida 

Constitution, and other applicable law authorize the City to take actions necessary to 

maintain the health, safety, and welfare of its inhabitants; and 

WHEREAS, the City of Wauchula owns the Wauchula Community Auditorium, a 

facility that provides cultural, educational, and recreational opportunities for residents, 

visitors, and the surrounding region; and 

WHEREAS, the facility requires safety-related repairs and renovations, including 

ADA accessibility upgrades, fire safety improvements, sprinkler system installation, a fire-

rated curtain, replacement of the original rope and weight fly system, and electrical and 

lighting upgrades, to bring the facility into compliance with current building codes; and 

WHEREAS, the Florida Department of Commerce has programmed $2,500,000 in 

state funding for the Wauchula Community Auditorium Safety Improvements Project (the 

“Project”) pursuant to Local Funding Initiative Request No. 3248; and 

WHEREAS, the City Commission of the City of Wauchula finds it to be in the best 

interests of the community to enter into an agreement with the Florida Department of 

Commerce to receive funding for the completion of these safety improvements, and to 

authorize the City Manager to execute the agreement and other documents necessary to 

facilitate and expedite the Project; and 

WHEREAS, the Florida Department of Commerce is willing to enter into said 

agreement. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

WAUCHULA, FLORIDA, THAT: 

1. The above recitals are incorporated herein and form the factual basis for the 

passage of this Resolution. 
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2. APPROVAL OF AGREEMENT; AUTHORIZATION AND DELEGATION TO 

EXECUTE AGREEMENT. The City of Wauchula City Commission authorizes 

the City Manager to execute and enter into the agreement with the Florida 

Department of Commerce for the Wauchula Community Auditorium Safety 

Improvements Project, together with any subsequent amendments and other 

documents specifically related to said agreement, attached hereto as Exhibit 

“A.” 

 

3. Any Resolution in conflict herewith is hereby repealed but only to the extent of 

the conflict and as required in order to give this Resolution full force and effect. 

In the event any provision of this Resolution shall, for any reason, be 

determined to be invalid, illegal, or unenforceable, such provision shall be 

considered severed and, to the greatest extent practicable, the remaining 

provisions shall remain in full force and effect. 

 

4. EFFECTIVE DATE. This Resolution shall take effect immediately upon 

adoption. 

DULY PASSED, AND ADOPTED by the City Commission of the City of Wauchula, 

Florida, this ___ day of __________, 2025, at a regular meeting of the City Commission 

of the City of Wauchula, Florida. 

 

(SEAL) 

 

ATTEST:                CITY OF WAUCHULA, FLORIDA 

__________________________      ______________________________ 

Stephanie Camacho, City Clerk        Richard K. Nadaskay, Jr., Mayor 

 

APPROVED AS TO FORM & CORRECTNESS: 

__________________________ 

Kristie Hatcher-Bolin,  

City Attorney 
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GRANT AGREEMENT 
STATE OF FLORIDA 

DEPARTMENT OF COMMERCE 
 
 

THIS GRANT AGREEMENT NUMBER HL317  (“Agreement”) is made and entered into by and 
between the State of Florida, Department of Commerce (“Commerce”), and the City of Wauchula, Florida, a 
local government (“Grantee”). Commerce and Grantee are sometimes referred to herein individually as a 
“Party” and collectively as “the Parties”. 

 
 WHEREAS, Commerce has the authority to enter into this Agreement and distribute State of Florida 
funds (“Award Funds”) in the amount and manner set forth in this Agreement and in the following 
Attachments incorporated herein as an integral part of this Agreement: 
 

● Attachment 1:  Scope of Work 

● Attachment 2 and Exhibit 1 to Attachment 2: Audit Requirements  

● Attachment 3:  Audit Compliance Certification 

● Attachment 4:  Minority and Service-Disabled Veteran Business Enterprise Report 

● Attachment 5:  Total Compensation for Executive Leadership 

● Attachment 6- Total Compensation Paid to Non-Profit Personnel Using State Funds 
 
 WHEREAS, Grantee hereby represents and warrants that Grantee’s signatory to this Agreement has 
authority to bind Grantee to this Agreement as of the Effective Date and that Grantee, through its undersigned 
duly authorized representative in his or her official capacity, has the authority to request, accept, and expend 
Award Funds for Grantee’s purposes in accordance with the terms and conditions of this Agreement.  
 
 NOW THEREFORE, for and in consideration of the covenants and obligations set forth herein and for 
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
Parties intending to be legally bound hereby agree to perform the duties described herein in this Agreement as 
follows: 
 
A. AGREEMENT PERIOD 
 

This Agreement is effective as of July 1, 2025 (the “Effective Date”) and shall continue until the earlier to 

occur of (a) June 30, 2027 (the “Expiration Date”) or (b) the date on which either Party terminates this 
Agreement (the “Termination Date”). The period of time between the Effective Date and the Expiration 
Date or Termination Date is the “Agreement Period.”  

   
B. FUNDING  
 

This Agreement is a Cost Reimbursement Agreement. Commerce shall pay Grantee up to $2,500,000.00 
in consideration for Grantee’s performance under this Agreement.  Commerce shall not pay Grantee’s 
costs related to this Agreement incurred outside of the Agreement Period. In conformity with s. 287.0582, 
F.S., the State of Florida and Commerce’s performance and obligation to pay any Award Funds under this 
Agreement is contingent upon an annual appropriation by the Legislature. Commerce shall have final 
unchallengeable authority as to both the availability of funds and what constitutes an “annual 
appropriation” of funds. Grantee shall not expend Award Funds for the purpose of lobbying the 
Legislature, the judicial branch, or a state agency. Grantee shall not expend Award Funds to pay any costs 
incurred in connection with any defense against any claim or appeal of the State of Florida or any agency 
or instrumentality thereof (including Commerce); or to pay any costs incurred in connection with the 
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prosecution of any claim or appeal against the State of Florida or any agency or instrumentality thereof 
(including Commerce), which Grantee instituted or in which Grantee has joined as a claimant. Grantee 
shall either (i) maintain Award Funds in a separate bank account, or (ii) expressly designate in Grantee’s 
business records and accounting system that the Award Funds originated from this Agreement. Grantee 
shall not commingle Award Funds with any other funds. Commerce may refuse to reimburse Grantee for 
purchases made with commingled funds. Grantee’s costs must be in compliance with all laws, rules, and 
regulations applicable to expenditures of State funds, including the Reference Guide for State Expenditures 
(https://www.myfloridacfo.com/docs-sf/accounting-and-auditing-libraries/state-agencies/reference-
guide-for-state-expenditures.pdf). 

 
C. ELECTRONIC FUNDS TRANSFER  
 

Within 30 calendar days of the date the last Party has signed this Agreement, Grantee shall enroll in 
Electronic Funds Transfer (EFT) from the State’s Chief Financial Officer.  A copy of the Authorization 
form can be found on the vendor instruction page at: 
https://www.myfloridacfo.com/Division/AA/Vendors/ .  Any questions should be directed to the Direct 
Deposit/EFT Section of the Division of Accounting and Auditing at (850) 413-5517. Once enrolled, 
invoice payments shall be made by EFT. 

 
D. MODIFICATION   
 

If, in Commerce’s sole and absolute determination, changes to this Agreement are necessitated by law or 
otherwise, Commerce may at any time, with written notice of all such changes to Grantee, modify this 
Agreement within its original scope and purpose. Grantee shall be responsible for any due diligence 
necessary to determine the impact of the modification. Any modification of this Agreement requested by 
Grantee must be in writing and duly signed by all Parties in order to be enforceable. 

 
E. AUDIT REQUIREMENTS AND COMPLIANCE 
 

1. Florida Single Audit Act - Section 215.97, Florida Statutes (“F.S.”). Grantee shall comply with all 
applicable provisions of s. 215.97, F.S., s. 215.971, F.S., and Attachment 2 and Exhibit 1 to Attachment 
2: Audit Requirements. Grantee shall perform the deliverables and tasks set forth in Attachment 1, 
Scope of Work. Grantee may only expend Award Funds for allowable costs resulting from obligations 
incurred during the Agreement Period. Grantee shall refund to Commerce any: (1) balance of 
unobligated Award Funds which have been advanced or paid to Grantee; or (2) Award Funds paid in 
excess of the amount to which Grantee is entitled under the terms and conditions of this Agreement 
and Attachments hereto, upon expiration or termination of this Agreement.   

 
2. Audit Compliance. Grantee understands and shall comply with the requirements of s. 20.055(5), F.S. 

Grantee agrees to reimburse the State for the reasonable costs of investigation the Inspector General 
or other authorized State official incurs for investigations of Grantee’s compliance with the terms of 
this or any other agreement between the Grantee and the State which results in the suspension or 
debarment of Grantee.  Grantee shall not be responsible for any costs of investigations that do not 
result in Grantee’s suspension or debarment. 

 
F. RECORDS AND INFORMATION RELEASE 
 

1. Records Compliance. Commerce is subject to the provisions of chapter 119, F.S., relating to public 
records. Any document Grantee submits to Commerce under this Agreement may constitute public 
records under the Florida Statutes. Grantee shall cooperate with Commerce regarding Commerce’s 
efforts to comply with the requirements of chapter 119, F.S. Grantee shall respond to requests to 
inspect or copy such records in accordance with chapter 119, F.S., for records made or received by 
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Grantee in connection with this Agreement.  Grantee shall immediately notify Commerce of the receipt 
and content of any records request by sending an e-mail to PRRequest@commerce.fl.gov within one 
(1) business day after receipt of such request. Grantee shall indemnify, defend, and hold Commerce 
harmless from any violation of Florida’s public records laws wherein Commerce’s disclosure or 
nondisclosure of any public record was predicated upon any act or omission of Grantee. As applicable, 
Grantee shall comply with s. 501.171, F.S. Commerce may terminate this Agreement if Grantee fails 
to comply with Florida’s public records laws. Grantee shall allow public access to all records made or 
received by Grantee in connection with this Agreement, unless the records are exempt from s. 24(a) 
of Article I of the State Constitution or s. 119.07(1), F.S.  

 
2. Identification of Records. Grantee shall clearly and conspicuously mark all records submitted to 

Commerce if such records are confidential and exempt from public disclosure. Grantee’s failure to 
clearly mark each record and identify the legal basis for each exemption from the requirements of 
chapter 119, F.S., prior to delivery of the record to Commerce serves as Grantee’s waiver of a claim of 
exemption. Grantee shall ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law for as long as 
those records are confidential and exempt pursuant to Florida law. If Commerce’s claim of exemption 
asserted in response to Grantee’s assertion of confidentiality is challenged in any court of law, Grantee 
shall defend, assume, and be responsible for all fees, costs, and expenses in connection with such 
challenge. 

 
3. Keeping and Providing Records. Commerce and the State have an absolute right to view, inspect, 

or make or request copies of any records arising out of or related to this Agreement. Grantee has an 
absolute duty to keep and maintain all records arising out of or related to this Agreement. Commerce 
may request copies of any records made or received in connection with this Agreement, or arising out 
of Grantees use of Award Funds, and Grantee shall provide Commerce with copies of any records 
within 10 business days after Commerce’s request at no cost to Commerce. Grantee shall maintain all 
books, records, and documents in accordance with generally accepted accounting procedures and 
practices which sufficiently and properly reflect all expenditures of Award Funds. For avoidance of 
doubt, Grantee’s duties to keep and provide records to Commerce includes all records generated in 
connection with or as a result of this Agreement. Upon expiration or termination of this Agreement, 
Grantee shall transfer, at no cost, to Commerce all public records in possession of Grantee or keep 
and maintain public records required by Commerce to perform the service. If Grantee keeps and 
maintains public records upon completion of this Agreement, Grantee shall meet all applicable 
requirements for retaining public records. All records stored electronically must be provided to 
Commerce, upon request from Commerce’s custodian of records, in a format that is compatible with 
the information technology systems of Commerce. 

 
4. Audit Rights.  Representatives of the State of Florida, Commerce, the State Chief Financial Officer, 

the State Auditor General, the Florida Office of Program Policy Analysis and Government 
Accountability or representatives of the federal government and their duly authorized representatives 
shall have access to any of Grantee’s books, documents, papers, and records, including electronic 
storage media, as they may relate to this Agreement, for the purposes of conducting audits or 
examinations or making excerpts or transcriptions. 

 
5. Single Audit Compliance Certification. Annually, within 60 calendar days of the close of Grantee’s 

fiscal year, Grantee shall electronically submit a completed Audit Compliance Certification (a version 
of this certification is attached hereto as Attachment 3) to audit@commerce.fl.gov. Grantee’s timely 
submittal of one completed Audit Compliance Certification for each applicable fiscal year will fulfill 
this requirement for all agreements between Commerce and Grantee. 

 
 

Docusign Envelope ID: 9A1BCFB4-8DD8-43C7-9EC0-9CF24E0C05E7

298

Item # 13.

mailto:PRRequest@commerce.fl.gov
mailto:audit@commerce.fl.gov


 

Agreement No.:  HL317 

 
Page 4 of 28 

Rev. 7/1/2025 

6. Ensure Compliance. Grantee shall ensure that any entity which is paid from, or for which Grantee’s 
expenditures will be reimbursed by, Award Funds, is aware of and will comply with the aforementioned 
audit and record keeping requirements.     

 
7. Contact Custodian of Public Records for Questions.  
 

IF THE GRANTEE HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
GRANTEE’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS by telephone at (850) 245-7140, via e-mail at 
PRRequest@commerce.fl.gov, or by mail at Department of Commerce, 
Public Records Coordinator, 107 East Madison Street, Caldwell Building, 
Tallahassee, Florida 32399-4128. 

 
G.  TERMINATION AND FORCE MAJEURE 
 

1.   Termination due to Lack of Funds: In the event funds to finance this Agreement become unavailable 
or if federal or state funds upon which this Agreement is dependent are withdrawn or redirected, 
Commerce may terminate this Agreement upon no less than 24 hour written notice to Grantee. 
Commerce shall be the final authority as to the availability of funds and will not reallocate funds 
earmarked for this Agreement to another program thus causing “lack of funds.” In the event of 
termination of this Agreement under this provision, Grantee will be paid for any work satisfactorily 
completed prior to notification of termination. The lack of funds shall not constitute Commerce's 
default under this Agreement. 

 
2.   Termination for Cause: Commerce may terminate the Agreement if Grantee fails to: (1) deliver the 

services within the time specified in the Agreement or any extension; (2) maintain adequate progress, 
thus endangering performance of the Agreement; (3) honor any term of the Agreement; or (4) abide 
by any statutory, regulatory, or licensing requirement. The rights and remedies of Commerce in this 
clause are in addition to any other rights and remedies provided by law or under the Agreement. 
Grantee shall not be entitled to recover any cancellation charges or lost profits. 

 
3.  Termination for Convenience: Commerce, by written notice to Grantee, may terminate this 

Agreement in whole or in part when Commerce determines in Commerce’s sole and absolute 
discretion that it is in Commerce’s interest to do so. Grantee shall not provide any deliverable pursuant 
to Attachment 1: Scope of Work after it receives the notice of termination, except as Commerce 
otherwise specifically instructs Grantee in writing. Grantee shall not be entitled to recover any 
cancellation charges or lost profits. 

 
4.  Grantee’s Responsibilities Upon Termination: If Commerce issues a Notice of Termination to 

Grantee, except as Commerce otherwise specifies in that Notice, Grantee shall: (1) Stop work under 
this Agreement on the date and to the extent specified in the notice; (2) complete performance of such 
part of the work Commerce does not terminate; (3) take such action as may be necessary, or as 
Commerce may specify, to protect and preserve any property which is in the possession of Grantee 
and in which Commerce has or may acquire an interest; and (4) upon the effective date of termination, 
Grantee shall transfer, assign, and make available to Commerce all property and materials belonging to 
Commerce pursuant to the terms of this Agreement and all Attachments hereto. Grantee shall not 
receive additional compensation for Grantee’s services in connection with such transfers or 
assignments. 
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5. Force Majeure and Notice of Delay from Force Majeure. Neither Party shall be liable to the other 

for any delay or failure to perform under this Agreement if such delay or failure is neither the fault nor 
the negligence of the Party or its employees or agents and the delay is due directly to acts of God, wars, 
acts of public enemies, strikes, fires, floods, or other similar cause wholly beyond the Party’s control, 
or for any of the foregoing that affects subcontractors or suppliers if no alternate source of supply is 
available. However, in the event of delay from the foregoing causes, the Party shall take all reasonable 
measures to mitigate any and all resulting delay or disruption in the Party’s performance obligation 
under this Agreement. If the delay is excusable under this FORCE MAJEURE AND NOTICE OF 
DELAY FROM FORCE MAJEURE section, the delay will not result in any additional charge or cost 
under the Agreement to either Party. In the case of any delay Grantee believes is excusable under this 
FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section, Grantee shall 
notify Commerce in writing of the delay or potential delay and describe the cause of the delay either: 
(1) within 10 calendar days after the cause that creates or will create the delay first arose, if Grantee 
could reasonably foresee that a delay could occur as a result; or (2) within five calendar days after the 
date Grantee first had reason to believe that a delay could result, if the delay is not reasonably 
foreseeable. THE FOREGOING SHALL CONSTITUTE GRANTEE’S SOLE REMEDY OR 
EXCUSE WITH RESPECT TO DELAY. Providing notice in strict accordance with this FORCE 
MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section is a condition precedent 
to such remedy. Commerce, in its sole discretion, will determine if the delay is excusable under this 
FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section and will notify 
Grantee of its decision in writing. No claim for damages, other than for an extension of time, shall be 
asserted against Commerce. Grantee shall not be entitled to an increase in the Agreement price or 
payment of any kind from Commerce for direct, indirect, consequential, impact, or other costs, 
expenses or damages, including but not limited to costs of acceleration or inefficiency arising because 
of delay, disruption, interference, or hindrance from any cause whatsoever. If performance is 
suspended or delayed, in whole or in part, due to any of the causes described in this FORCE 
MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section, after the causes have 
ceased to exist, Grantee shall perform at no increased cost, unless Commerce determines, in its sole 
discretion, that the delay will significantly impair the value of the Agreement to Commerce or the State, 
in which case, Commerce may terminate the Agreement in whole or in part.  

 
H. BUSINESS WITH PUBLIC ENTITIES 
 

Grantee is aware of and understands the provisions of s. 287.133(2)(a), F.S., and s. 287.134(2)(a), F.S. As 
required by s. 287.135(5), F.S., Grantee certifies that it is not: (1) listed on the Scrutinized Companies that 
Boycott Israel List, created pursuant to s. 215.4725, F.S.; (2) engaged in a boycott of Israel; (3) listed on the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in Iran 
Terrorism Sectors List, created pursuant to s. 215.473, F.S.; or (4) engaged in business operations in Cuba 
or Syria. Commerce may immediately terminate this Agreement if Grantee submits a false certification as 
to the above, or if Grantee is placed on the Scrutinized Companies that Boycott Israel List, engages in a 
boycott of Israel, is placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List, or has engaged in business operations 
in Cuba or Syria.   

 
I. CONTINUING DISCLOSURE OF LEGAL PROCEEDINGS 
 

Prior to execution of this Agreement, Grantee must disclose in a written statement to Commerce's 
Agreement Manager all prior or on-going civil or criminal litigation, investigations, arbitration or 
administrative proceedings (collectively “Proceedings”) involving this Agreement. Thereafter, Grantee has 
a continuing duty to promptly disclose all Proceedings upon occurrence. This duty of disclosure applies to 
Grantee’s or subcontractor’s officers and directors when any Proceeding relates to the officer or director’s 
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business or financial activities. Details of settlements that are prevented from disclosure by the terms of 
the settlement may be annotated as such. Grantee shall promptly notify Commerce’s Agreement Manager 
of any Proceeding relating to or affecting the Grantee’s or subcontractor’s business. If the existence of 
such Proceeding causes the State concern about Grantee’s ability or willingness to perform the Agreement, 
then upon  Commerce’s request, Grantee shall provide to  Commerce’s Agreement Manager all reasonable 
assurances that: (i) Grantee will be able to perform the Agreement in accordance with its terms and 
conditions; and (ii) Grantee and/or its employees, agents, or subcontractor(s) have not and will not engage 
in conduct in performing services for Commerce which is similar in nature to the conduct alleged in such 
Proceeding. 

 
J. ADVERTISING AND SPONSORSHIP DISCLOSURE 
 

1. Limitations on Advertising of Agreement. Commerce does not endorse any Grantee, commodity, 
or service. Subject to chapter 119, F.S., Grantee shall not publicly disseminate any information 
concerning this Agreement without prior written approval from Commerce, including, but not limited 
to mentioning this Agreement in a press release or other promotional material, identifying Commerce 
or the State as a reference, or otherwise linking Grantee’s name and either a description of the 
Agreement or the name of Commerce or the State in any material published, either in print or 
electronically, to any entity that is not a Party to this Agreement, except potential or actual authorized 
distributors, dealers, resellers, or service representatives.  

 
2. Disclosure of Sponsorship. As required by s. 286.25, F.S., if Grantee is a nongovernmental 

organization which sponsors a program financed wholly or in part by state funds, including any funds 
obtained through this Agreement, it shall, in publicizing, advertising, or describing the sponsorship of 
the program, state: “Sponsored by (Grantee’s name) and the State of Florida, Department of 
Commerce.” If the sponsorship reference is in written material, the words “State of Florida, 
Department of Commerce” shall appear in the same size letters or type as the name of the organization. 

 
K. RECOUPMENT OF FUNDS 
 

1. Recoupment. Notwithstanding anything in this Agreement to the contrary, Commerce has an 
absolute right to recoup Award Funds. Commerce may refuse to reimburse Grantee for any cost if 
Commerce determines that such cost was not incurred in compliance with the terms of this Agreement. 
Commerce may demand a return of Award Funds if Commerce terminates this Agreement. The 
application of financial consequences as set forth in the Scope of Work is cumulative to any of 
Commerce’s rights to recoup Award Funds. Notwithstanding anything in this Agreement to the 
contrary, in no event shall the application of any financial consequences or recoupment of Award 
Funds exceed the amount of Award Funds, plus interest. 

 
2. Overpayments.  If Grantee’s (a) noncompliance with this Agreement or any applicable federal, state, 

or local law, rule, regulation or ordinance, or (b) performance or nonperformance of any term or 
condition of this Agreement results in (i) an unlawful use of Award Funds; (ii) a use of Award Funds 
that doesn’t comply with the terms of this Agreement; or (iii) a use which constitutes a receipt of Award 
Funds to which Grantee is not entitled (each such event an “Overpayment”), then Grantee shall return 
such Overpayment of Award Funds to Commerce.   

 
3. Discovery of Overpayments.  Grantee shall refund any Overpayment of Award Funds to Commerce 

within 30 days of Grantee’s discovery of an Overpayment or receipt of notification from Commerce 
that an Overpayment has occurred. Commerce is the final authority as to what may constitute an 
Overpayment of Award Funds. Refunds should be sent to Commerce’s Agreement Manager and made 
payable to the “Department of Commerce.” Should repayment not be made in a timely manner,  
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Commerce may charge interest at the lawful rate of interest on the outstanding balance beginning 30 
days after the date of notification or discovery. 

 
4. Right of Set-Off.  Commerce and the State shall have all of its common law, equitable, and statutory 

rights of set-off, including, without limitation, the State’s option to withhold for the purposes of set-
off any moneys due to Grantee under this Agreement up to any amounts due and owing to Commerce 
with respect to this Agreement, any other contract with any State department or agency, including any 
contract for a term commencing prior to the term of this Agreement, plus any amounts due and owing 
to the State for any other reason. The State shall exercise its set-off rights in accordance with normal 
State practices, including, in cases of set-off pursuant to an audit, the finalization of such audits by the 
State or its representatives. 

 
L. INSURANCE 
 

Unless Grantee is a state agency or subdivision as defined in s. 768.28(2), F.S., Grantee shall provide and 
maintain at all times during this Agreement adequate commercial general liability insurance coverage. A 
self-insurance program established and operating under the laws of the State of Florida may provide such 
coverage.   
 
Grantee, at all times during the Agreement, at Grantee’s sole expense, shall provide commercial insurance 
of such a type and with such terms and limits as may be reasonably associated with this Agreement, which, 
as a minimum, shall be: workers’ compensation and employer’s liability insurance in accordance with 
chapter 440, F.S., with minimum employer’s liability limits of $100,000 per accident, $100,000 per person, 
and $500,000 policy aggregate. Such policy shall cover all employees engaged in any Agreement work. 
 
Grantee shall maintain insurance coverage of such types and with such terms and limits as may be 
reasonably associated with this Agreement, as required by law, and as otherwise necessary and prudent for 
the Grantee’s performance of its operations in the regular course of business. The limits of coverage under 
each policy maintained by Grantee shall not be interpreted as limiting Grantee’s liability and obligations 
under this Agreement. All insurance policies shall be through insurers licensed and authorized to write 
policies in Florida, and such policies shall cover all employees engaged in any Agreement work. Grantee 
shall maintain any other insurance required in the Scope of Work. Upon request, Grantee shall produce 
evidence of insurance to Commerce.   
 
Commerce shall not pay for any costs of any insurance or policy deductible, and payment of any insurance 
costs shall be Grantee’s sole responsibility. Providing and maintaining adequate insurance coverage is a 
material obligation of Grantee, and failure to maintain such coverage may void the Agreement, at 
Commerce’s sole and absolute discretion, after Commerce’s review of Grantee’s insurance coverage when 
Grantee is unable to comply with Commerce’s requests concerning additional appropriate and necessary 
insurance coverage. Upon execution of this Agreement, Grantee shall provide Commerce written 
verification of the existence and amount for each type of applicable insurance coverage. Within 30 calendar 
days of the effective date of the Agreement, Grantee shall furnish Commerce proof of applicable insurance 
coverage by standard ACORD form certificates of insurance. In the event that an insurer cancels any 
applicable coverage for any reason, Grantee shall immediately notify Commerce of such cancellation and 
shall obtain adequate replacement coverage conforming to the requirements herein and provide proof of 
such replacement coverage within 15 business days after the cancellation of coverage.  Copies of new 
insurance certificates must be provided to Commerce’s Agreement Manager with each insurance renewal.   
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M. CONFIDENTIALITY AND SAFEGUARDING INFORMATION  
 

Each Party may have access to confidential information made available by the other. The provisions of the 
Florida Public Records Act, Chapter 119, F.S., and other applicable state and federal laws will govern 
disclosure of any confidential information received by the State of Florida. 
  
Grantee must implement procedures to ensure the appropriate protection and confidentiality of all data, 
files, and records involved with this Agreement. 
 
Except as necessary to fulfill the terms of this Agreement and with the permission of Commerce, Grantee 
shall not divulge to third parties any confidential information obtained by Grantee or its agents, distributors, 
resellers, subcontractors, officers, or employees in the course of performing Agreement work, including, 
but not limited to, security procedures, business operations information, or commercial proprietary 
information in the possession of the State or Commerce. 
 
Grantee shall not use or disclose any information concerning a recipient of services under this Agreement 
for any purpose in conformity with state and federal law or regulations, except upon written consent of the 
recipient or the responsible parent or guardian of the recipient when authorized by law. 
 
When Grantee has access to Commerce’s network and/or applications, in order to fulfill Grantee’s 
obligations under this Agreement, Grantee shall abide by all applicable Commerce Information Technology 
Security procedures and policies. Grantee (including its employees, subcontractors, agents, or any other 
individuals to whom Grantee exposes confidential information obtained under this Agreement), shall not 
store, or allow to be stored, any confidential information on any portable storage media (e.g., laptops, thumb 
drives, hard drives, etc.) or peripheral device with the capacity to hold information. Failure to strictly comply 
with this provision shall constitute a breach of Agreement. 
 
Grantee shall immediately notify Commerce in writing when Grantee, its employees, agents, or 
representatives become aware of an inadvertent disclosure of Commerce’s unsecured confidential 
information in violation of the terms of this Agreement. Grantee shall report to Commerce any Security 
Incidents of which it becomes aware, including incidents that subcontractors or agents reported to Grantee. 
For purposes of this Agreement, “Security Incident” means the attempted or successful unauthorized 
access, use, disclosure, modification, or destruction of Commerce information in Grantee’s possession or 
electronic interference with Commerce operations; provided, however, that random attempts at access shall 
not be considered a security incident. Grantee shall make a report to Commerce not more than seven 
business days after Grantee learns of such use or disclosure. Grantee’s report shall identify, to the extent 
known: (i) the nature of the unauthorized use or disclosure, (ii) the confidential information used or 
disclosed, (iii) who made the unauthorized use or received the unauthorized disclosure, (iv) what Grantee 
has done or shall do to mitigate any detrimental effect of the unauthorized use or disclosure, and (v) what 
corrective action Grantee has taken or shall take to prevent future similar unauthorized use or disclosure. 
Grantee shall provide such other information, including a written report, as Commerce’s Information 
Security Manager requests. 

 
In the event of a breach of security concerning confidential personal information involved with this 
Agreement, Grantee shall comply with s. 501.171, F.S., as applicable. When notification to affected persons 
is required by statute, Grantee shall provide and be responsible for all costs associated with that notification, 
but only after receipt of Commerce’s written approval of the contents of the notice. Defined statutorily, 
and for purposes of this Agreement, “breach of security” or “breach” means the unauthorized access of 
data in electronic form containing personal data. Good faith acquisition of personal information by an 
employee or agent of Grantee is not a breach, provided the information is not used for a purpose unrelated 
to Grantee’s obligations under this Agreement or is not subject to further unauthorized use. 
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N. PATENTS, COPYRIGHTS, AND ROYALTIES 
 

1.  All legal title and every right, interest, claim or demand of any kind, in and to any patent, trademark or 
copyright, or application for the same, or any other intellectual property right to, the work developed 
or produced under or in connection with this Agreement, is the exclusive property of Commerce to 
be granted to and vested in the Florida Department of State for the use and benefit of the state; and 
no person, firm or corporation shall be entitled to use the same without the written consent of the 
Florida Department of State. Any contribution by Grantee or its employees, agents or contractors to 
the creation of such works shall be considered works made for hire by Grantee for Commerce and, 
upon creation, shall be owned exclusively by Commerce. To the extent that any such works may not 
be considered works made for hire for Commerce under applicable law, Grantee agrees, upon creation 
of such works, to automatically assign to Commerce ownership, including copyright interests and any 
other intellectual property rights therein, without the necessity of any further consideration.  
 

2.  If any discovery or invention arises or is developed in the course or as a result of work or services 
performed with funds from this Agreement, Grantee shall refer the discovery or invention to 
Commerce who will refer it to the Department of State to determine whether patent protection will be 
sought in the name of the State of Florida. 

 
3.  Where activities supported by this Agreement produce original writings, sound recordings, pictorial 

reproductions, drawings, or other graphic representations and works of any similar nature Commerce 
has the right to use, duplicate, and disclose such materials in whole or in part, in any manner, for any 
purpose whatsoever and to allow others acting on behalf of Commerce to do so. Grantee shall give 
Commerce written notice when any books, manuals, films, websites, web elements, electronic 
information, or other copyrightable materials are produced.  
  

4.  Notwithstanding any other provisions herein, in accordance with s. 1004.23, F.S., a State University is 
authorized in its own name to perform all things necessary to secure letters of patent, copyrights, and 
trademarks on any works it produces. Within 30 calendar days of same, the president of a State 
University shall report to the Department of State any such university’s action taken to secure or exploit 
such trademarks, copyrights, or patents in accordance with s. 1004.23(6), F.S. 

 
O. INFORMATION TECHNOLOGY RESOURCE   

 
Grantee shall obtain prior written approval from the appropriate Commerce authority before purchasing 
any Information Technology Resource (ITR) or conducting any activity that will impact Commerce’s 
electronic information technology equipment or software, in any way. ITR includes computer hardware, 
software, networks, devices, connections, applications, and data.  Grantee shall contact the Commerce 
Agreement Manager listed herein in writing for the contact information of the appropriate Commerce 
authority for any such ITR purchase approval. 

 
P. NONEXPENDABLE PROPERTY 
 

1.   For the requirements of this Nonexpendable Property section of the Agreement, "nonexpendable 
property" is the same as “property” as defined in s. 273.02, F.S. (equipment, fixtures, and other tangible 
personal property of a nonconsumable and nonexpendable nature).  

 
2. All nonexpendable property, purchased under this Agreement, shall be listed on the property records 

of Grantee. Grantee shall inventory annually and maintain accounting records for all nonexpendable 
property purchased and submit an inventory report to Commerce with the final expenditure report. 
The records shall include, at a minimum, the following information: property tag identification number,  
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description of the item(s), physical location, name, make or manufacturer, year, and/or model, 
manufacturer’s serial number(s), date of acquisition, and the current condition of the item. 

 
3.  At no time shall Grantee dispose of nonexpendable property purchased under this Agreement without 

the written permission of and in accordance with instructions from Commerce. 
 
4.  Immediately upon discovery, Grantee shall notify Commerce, in writing, of any property loss with the 

date and reason(s) for the loss. 
 
5. Grantee shall be responsible for the correct use of all nonexpendable property Grantee purchases or 

Commerce furnishes under this Agreement. 
 
6. A formal Agreement amendment is required prior to the purchase of any item of nonexpendable 

property not specifically listed in Attachment 1: Scope of Work. 
 
7.  Upon the Expiration Date of this Agreement, Grantee is authorized to retain ownership of any 

nonexpendable property purchased under this Agreement; however, Grantee hereby grants to 
Commerce a right of first refusal in all such property prior to disposition of any such property during 
its depreciable life, in accordance with the depreciation schedule in use by Grantee. Grantee shall 
provide written notice of any such planned disposition and await Commerce’s response prior to 
disposing of the property. “Disposition” as used herein, shall include, but is not limited to, Grantee no 
longer using the nonexpendable property for the uses authorized herein, the sale, exchange, transfer, 
trade-in, or disposal of any such nonexpendable property. Commerce, in its sole discretion, may require 
Grantee to refund to Commerce the fair market value of the nonexpendable property at the time of 
disposition rather than taking possession of the nonexpendable property.   

 
Q. REQUIREMENTS APPLICABLE TO THE PURCHASE OF OR IMPROVEMENTS TO 

REAL PROPERTY 
 

In accordance with s. 287.05805, F.S., if funding provided under this Agreement is used for the purchase 
of or improvements to real property, Grantee shall grant Commerce a security interest in the property in 
the amount of the funding provided by this Agreement for the purchase of or improvements to the real 
property for five years from the date of purchase or the completion of the improvements or as further 
required by law.   
 
Upon the Expiration Date of the Agreement, Grantee shall be authorized to retain ownership of the 
improvements to real property set forth in this Agreement in accordance with the following: Grantee is 
authorized to retain ownership of the improvements to real property so long as: (1) Grantee is not sold, 
merged or acquired; (2) the real property subject to the improvements is owned by Grantee; and (3) the 
real property subject to the improvements is used for the purposes provided in this Agreement. If within 
five years of the termination of this Agreement, Grantee is unable to satisfy the requirements stated in the 
immediately preceding sentence, Grantee shall notify Commerce in writing of the circumstances that will 
result in the deficiency upon learning of it, but no later than 30 calendar days prior to the deficiency 
occurring. In such event, Commerce shall have the right, within its sole discretion, to demand 
reimbursement of part or all of the funding provided to Grantee under this Agreement. 

 
R.  CONSTRUCTION AND INTERPRETATION 
 

The title, section, and paragraph headings in this Agreement are for convenience of reference only and 
shall not govern or affect the interpretation of any of the terms or provisions of this Agreement. The term 
“Agreement” means this Agreement together with all attachments and exhibits hereto, as the same may 
from time to time be amended, modified, supplemented, or restated in accordance with the terms hereof. 
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The use in this Agreement of the term “including” and other words of similar import mean “including, 
without limitation” and where specific language is used to clarify by example a general statement contained 
herein, such specific language shall not be deemed to modify, limit, or restrict in any manner the 
construction of the general statement to which it relates. The word “or” is not exclusive and the words 
“herein,” “hereof,” “hereunder,” and other words of similar import refer to this Agreement, including any 
Exhibits and Attachments, and not to any particular section, subsection, paragraph, subparagraph, or clause 
contained in this Agreement. As appropriate, the use herein of terms importing the singular shall also 
include the plural, and vice versa. The reference to an agreement, instrument, or other document means 
such agreement, instrument, or other document as amended, supplemented, and modified from time to 
time to the extent permitted by the provisions thereof and the reference to a statute means such statute as 
amended from time to time and includes any successor legislation thereto and any regulations promulgated 
thereunder. All references to “$” shall mean United States dollars. The term “Grantee” includes any person 
or entity which has been duly authorized to and has the actual authority to act or perform on Grantee’s 
behalf. The term “Commerce” includes the State of Florida and any successor office, department, or agency 
of Commerce, and any person or entity which has been duly authorized to and has the actual authority to 
act or perform on Commerce’s behalf. The recitals of this Agreement are incorporated herein by reference 
and shall apply to the terms and provisions of this Agreement and the Parties. Time is of the essence with 
respect to the performance of all obligations under this Agreement. Each Party has read and understands 
this Agreement. In the event an ambiguity or question of intent or interpretation arises, this Agreement 
shall be construed as if drafted jointly by the Parties, and no presumption or burden of proof shall arise 
favoring or disfavoring any Party by virtue of the authorship of any of the provisions of this Agreement. 

 
S. CONFLICT OF INTEREST 
 

This Agreement is subject to chapter 112, F.S. Grantee shall disclose the name of any officer, director, 
employee, or other agent who is also an employee of the State. Grantee shall also disclose the name of any 
State employee who owns, directly or indirectly, more than a 5% interest in Grantee or its affiliates. 

 
T. GRANTEE AS INDEPENDENT CONTRACTOR 
 

Grantee is at all times acting and performing as an independent contractor. Commerce has no ability to 
exercise any control or direction over the methods by which Grantee may perform its work and functions, 
except as provided herein. Nothing in this Agreement may be understood to constitute a partnership or 
joint venture between the Parties. 

 
U. EMPLOYMENT ELIGIBILITY VERIFICATION – E-VERIFY 
 

1. E-Verify is an Internet-based system that allows an employer, using information reported on an 
employee’s Form I-9, Employment Eligibility Verification, to determine the eligibility of all new 
employees hired to work in the United States. There is no charge to employers to use E-Verify. 
The Department of Homeland Security’s E-Verify system can be found at: https://www.e-
verify.gov/.  
 

2. In accordance with section 448.095, F.S., the State of Florida expressly requires the following: 

 

a) Every public agency and its contractors and subcontractors shall register with and use the E-

Verify system to verify the work authorization status of all newly hired employees. A public 

agency or a contractor or subcontractor thereof may not enter into a contract unless each party 

to the contract registers with and uses the E-Verify system. 

b) An employer shall verify each new employee’s employment eligibility within three (3) business 

days after the first day that the new employee begins working for pay as required under 8 
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C.F.R. 274a. Beginning July 1, 2023, a private employer with 25 or more employees shall use 

the E-Verify system to verify a new employee’s employment eligibility. 

 

3. If Grantee does not use E-Verify, Grantee shall enroll in the E-Verify system prior to hiring any 
new employee or retaining any contract employee after the effective date of this Agreement.  

 
V. NOTIFICATION OF INSTANCES OF FRAUD 

 
Upon discovery, Grantee shall report all known or suspected instances of Grantee, or Grantee’s agents, 
contractors or employees, operational fraud or criminal activities to Commerce’s Agreement Manager in 
writing within 24 chronological hours. 

 
W. NON-DISCRIMINATION 
 

Grantee shall not discriminate unlawfully against any individual employed in the performance of this 
Agreement because of race, religion, color, sex, physical handicap unrelated to such person’s ability to 
engage in this work, national origin, ancestry, or age. Grantee shall provide a harassment-free workplace, 
with any allegation of harassment to be given priority attention and action. 

 
X. ASSIGNMENTS 

 
Grantee shall not assign, subcontract, or otherwise transfer its rights, duties, or obligations under this 
Agreement, by operation of law or otherwise, without the prior written consent of Commerce, which 
consent may be withheld in Commerce’s sole and absolute discretion. Commerce is at all times entitled to 
assign or transfer its rights, duties, or obligations under this Agreement to another governmental entity in 
the State of Florida. Any attempted assignment of this Agreement or any of the rights hereunder by Grantee 
in violation of this provision shall be void ab initio. 

 
Y. ENTIRE AGREEMENT; SEVERABILITY 
 

This Agreement, and the attachments and exhibits hereto, embodies the entire agreement of the Parties 
with respect to the subject matter hereof. There are no provisions, terms, conditions, or obligations other 
than those contained in this Agreement; and this Agreement supersedes all previous communications, 
representations, or agreements, either verbal or written, between the Parties. If a court of competent 
jurisdiction voids or holds unenforceable any provision of this Agreement, then that provision shall be 
enforced only to the extent that it is not in violation of law or is not otherwise unenforceable, and all other 
provisions shall remain in full force and effect. This Agreement may be executed in counterparts, each of 
which shall be an original and all of which shall constitute one and the same instrument. If any 
inconsistencies or conflict between the language of this Agreement and its Attachments arise, then the 
language of the attachments shall control, but only to the extent of the conflict or inconsistency. 

 
Z. WAIVER; GOVERNING LAW; ATTORNEYS’ FEES, DISPUTE RESOLUTION 
  

1. Waiver. No waiver by Commerce of any of provision herein shall be effective unless explicitly set 
forth in writing and signed by Commerce. No waiver by Commerce may be construed as a waiver of 
any failure, breach, or default not expressly identified by such written waiver, whether of a similar or 
different character, and whether occurring before or after that waiver. No failure by Commerce to 
exercise, or delay in exercising, any right, remedy, power or privilege under this Agreement may be 
construed as a waiver thereof; nor shall any single or partial exercise of any right, remedy, power or 
privilege hereunder preclude any other or further exercise thereof or the exercise of any other right, 
remedy, power or privilege. The rights and remedies set forth herein are cumulative and not exclusive. 
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2. Governing Law.  The laws of the State of Florida shall govern the construction, enforcement, and 
interpretation of this Agreement, regardless of and without reference to whether any applicable 
conflicts of laws principles may point to the application of the laws of another jurisdiction. The Parties 
expressly consent to exclusive jurisdiction and venue in any state court located in Leon County, Florida, 
and waive any defense of forum non conveniens, lack of personal jurisdiction, or like defense. IN ANY 
LEGAL OR EQUITABLE ACTION BETWEEN THE PARTIES, THE PARTIES HEREBY 
EXPRESSLY WAIVE TRIAL BY JURY TO THE FULLEST EXTENT PERMITTED BY LAW.   

 
3. Attorneys’ Fees, Expenses. Except as set forth otherwise herein, each of the Parties shall pay its own 

attorneys’ fees and costs in connection with the execution and delivery of this Agreement and the 
transactions contemplated hereby. 

 
4. Dispute Resolution. Commerce shall decide disputes concerning the performance of the Agreement, 

and Commerce shall serve written notice of same to Grantee.  Commerce’s decision shall be final and 
conclusive unless within 21 calendar days from the date of receipt, Grantee files with Commerce a 
petition for administrative hearing.  Commerce’s final order on the petition shall be final, subject to 
any right of Grantee to judicial review pursuant to chapter 120.68, F.S. Exhaustion of administrative 
remedies is an absolute condition precedent to Grantee’s ability to pursue any other form of dispute 
resolution; provided however, that the Parties may employ the alternative dispute resolution 
procedures outlined in chapter 120, F.S. 

 
AA.    INDEMNIFICATION 

 
If Grantee is a state agency or subdivision, as defined in s. 768.28(2), F.S., pursuant to s. 768.28(19), F.S., 
neither Party indemnifies nor insures or assumes any liability for the other Party for the other Party’s 
negligence.  
 
1. Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and 

shall fully indemnify, defend, and hold harmless the State and Commerce, and their officers, agents, 
and employees, from suits, actions, damages, and costs of every name and description, including 
attorneys’ fees, arising from or relating to personal injury and damage to real or personal tangible 
property alleged to be caused in whole or in part by Grantee, its agents, employees, partners, or 
subcontractors; provided, however, that Grantee shall not indemnify, defend, and hold harmless the 
State and Commerce, and their officers, agents, and employees for that portion of any loss or damages 
the negligent act or omission of Commerce or the State proximately caused.  

 
2. Further, Grantee shall fully indemnify, defend, and hold harmless the State and Commerce from any 

suits, actions, damages, and costs of every name and description, including attorneys’ fees, arising from 
or relating to violation or infringement of a trademark, copyright, patent, trade secret or intellectual 
property right; provided, however, that the foregoing obligation shall not apply to  Commerce’s misuse 
or modification of Grantee’s products or Commerce operation or use of Grantee’s products in a 
manner not contemplated by this Agreement. If any product is the subject of an infringement suit, or 
in Grantee’s opinion is likely to become the subject of such a suit, Grantee may, at Grantee’s sole 
expense, procure for Commerce the right to continue using the product or to modify it to become 
non-infringing. If Grantee is not reasonably able to modify or otherwise secure for Commerce the 
right to continue using the product, Grantee shall remove the product and refund Commerce the 
amounts paid in excess of a reasonable fee, as determined by Commerce in its sole and absolute 
discretion, for past use. Commerce shall not be liable for any royalties. 
 

3. Grantee’s obligations under the two immediately preceding paragraphs above, with respect to any legal 
action are contingent upon the State or Commerce giving Grantee (1) written notice of any action or 
threatened action, (2) the opportunity to take over and settle or defend any such action at Grantee’s 
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sole expense, and (3) assistance in defending the action at Grantee’s sole expense. Grantee shall not be 
liable for any cost, expense, or compromise incurred or made by the State or Commerce in any legal 
action without Grantee’s prior written consent, which shall not be unreasonably withheld.   
 

4. The State and Commerce may, in addition to other remedies available to them at law or equity and 
upon notice to Grantee, retain such monies from amounts due Grantee as may be necessary to satisfy 
any claim for damages, penalties, costs and the like asserted by or against them. The State may set off 
any liability or other obligation of Grantee or its affiliates to the State against any payments due Grantee 
under any Agreement with the State. 

 
BB.   CONTACT INFORMATION FOR GRANTEE AND COMMERCE CONTACTS 

 
Grantee’s Payee:           Grantee’s Agreement Manager: 

City Of Wauchula Jessica Newman 

126 S 7th Avenue 107 East Main Street 

Wauchula, FL 338730000 Wauchula, FL 33873 

(863) 773-3115 (863) 767-0330 

      jnewman@cityofwauchula.com 

 
Commerce’s Agreement Manager:             

Beth Frost 

107 East Madison Street 

Tallahassee, FL 32399 

(850) 245-7474 

beth.frost@commerce.fl.gov 

 
CC.  NOTICES  

 
The Parties’ respective contact information is set forth in the immediately preceding paragraph and may be 
subject to change at the Parties’ discretion. If the contact information changes, the Party making such change 
will notify the other Party in writing. Where the term “written notice” is used to specify a notice requirement 
herein, said notice shall be deemed to have been given (i) when personally delivered; (ii) when transmitted 
via email, if the sender on the same day sends a confirming copy of such notice by certified or registered 
mail; (iii) the next business day following the day on which the same has been delivered prepaid to a 
recognized overnight delivery service; or (iv) the third business day following the day on which the same is 
sent by certified or registered mail, postage prepaid, with return receipt. 

 
DD. CONTRACTING WITH ENTITIES OF FOREIGN COUNTRIES OF CONCERN 

PROHIBITED 
 

If applicable and in accordance with section 287.138, F.S., a contract between a governmental entity and an 
entity which would give access to an individual’s personal identifying information which is executed, 
extended, or renewed on or after the dates provided in section 287.138(4), F.S., must include an attestation 
by the entity on Form PUR 1355, “Foreign Country of Concern Attestation Form,” which is incorporated 
herein by reference.  
 
Prior to execution of this Agreement, Grantee must provide Commerce with a signed Foreign Country of 
Concern Attestation Form pursuant to section 287.138(4), F.S., and rule 60A-1.020, F.A.C. 
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EE. FOREIGN INFLUENCE 
 

In accordance with section 286.101, F.S., if this Contract has a value of $100,000 or more, Grantee shall 
disclose to Commerce any current or prior interest of, any contract with, or any grant or gift received from 
a foreign country of concern if such interest, contract, or grant or gift has a value of $50,000 or more and 
such interest existed at any time or such contract or grant or gift was received or in force at any time during 
the previous five (5) years. The disclosure requirements are more fully defined within the statute. Grantee 
represents that it is, and for the duration of this Agreement will remain, in compliance with section 286.101, 
F.S. 

 
FF. HUMAN TRAFFICKING 

 
If applicable and in accordance with section 787.06, F.S., when a contract is executed, renewed, or extended 
between a nongovernmental entity and a governmental entity, the nongovernmental entity must provide the 
governmental entity with an affidavit signed by an officer or a representative of the nongovernmental entity 
under penalty of perjury attesting that the nongovernmental entity does not use coercion for labor or services 
as defined in that statute.  
 
Grantee must provide Commerce with an affidavit signed by an officer or a representative of Grantee under 
penalty of perjury attesting that Grantee does not use coercion for labor or services as defined in section 
787.06, F.S. 

 
 
 
 
 
 
 
 

[Remainder of page left intentionally blank; Attachments to follow after signature page] 
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IN WITNESS THEREOF, and in consideration of the mutual covenants set forth above and in all 
attachments hereto, the Parties, through their duly authorized representatives, sign this Agreement and 
represent and warrant that they understand the Agreement and Attachments’ terms and conditions as of the 
Effective Date.    
 

     FLORIDA DEPARTMENT OF 

COMMERCE 
 CITY OF WAUCHULA, FLORIDA 

 
 

By 

 

 By 

 

 Signature   Signature 
     
     
Title   Title  

 
Date  

  
Date  

 
 

  
 
 
Approved as to form and legal sufficiency, subject only  
to full and proper execution by the Parties. 
 
OFFICE OF GENERAL COUNSEL 
FLORIDA DEPARTMENT OF COMMERCE 

By:  

  
Approved Date:  
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ATTACHMENT 1 
SCOPE OF WORK 

 
A. PROJECT DESCRIPTION: The 2025-2026 General Appropriations Act, Chapter 2025-198, Laws of 

Florida, line item 2112A, appropriated Two Million Five Hundred Thousand Dollars and Zero Cents 
($2,500,000.00) to the City of Wauchula for safety-related repairs/renovations to bring the Community 
Auditorium up to current code. The improved Community Auditorium will be used to provide cultural 
experiences in an underserved community by hosting local and statewide programs, concerts, 
performances, cultural events, educational programs, summer camps, etc.  

 

B. GRANTEE RESPONSIBILITIES: Complete the following safety-related repairs/renovations to the 
Community Auditorium: 

 
1. Design/engineering and construction management services as related to the rigging system, HVAC 

upgrades, seating redesign, and sprinkler system. 
2. Replace original counterweight rigging system with current code compliant system 
3. Replace main and leg curtains with fire rated material 
4. Repair the damaged stucco and trim and repainting with modern, code-compliant materials 
5. Install sprinkler system in auditorium 
6. Upgrading to a modern HVAC system to ensure consistent heating and cooling, improved humidity 

control, and code-compliant ventilation, integrating advanced filtration to reduce airborne 
contaminants, contributing to healthier indoor conditions for all building occupants. 

7. Reconfigure seating to meet current life-safety requirements 
8. Front steps handrail 
9. ADA compliant front door 
10. Roof repairs 
11. Stage and dressing room fire alarm system 
 

C. COMMERCE’S RESPONSIBILITIES:  Commerce shall monitor progress, review reports, conduct site 
visits, as Commerce determines necessary, at Commerce’s sole and absolute discretion, and process 
payments to Grantee. 
 

D. DELIVERABLES: Grantee agrees to provide the following services as specified: 
 

Deliverable 
Number 

 
Tasks 

Minimum Level of 
Service 

Financial 
Consequences 

Amount 

 1 Complete tasks in 
accordance with 
Section B of this 
Scope of Work. 

Grantee may request 
reimbursement upon 
completion of a 
minimum of five 
percent (5%) of the 
work is completed in 
accordance with Section 
B of this Scope of 
Work. Completion shall 
be evidenced by 
submission of the 
following: 
 
1.  AIA G702/G703 
forms, or their 
substantive equivalents, 

Failure to meet the 
Minimum Level of 
Service shall result 
in non-payment. 

$2,500,000.00 
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certifying that the 
project, or a quantifiable 
portion of the project, is 
complete. 
2.  Minority and Service-
Disabled Veterans 
Business Enterprise 
Report in accordance 
with Section E.2 of this 
Scope of Work 
3.  Invoice package in 
accordance with Section 
F of this Scope of Work. 

TOTAL AMOUNT NOT TO EXCEED: $2,500,000.00 
 

 
E. REPORTING:  
 

1. Quarterly: Grantee shall provide a quarterly report listing all progress relating to the Deliverables in 
Section D. Quarterly reports are due to Commerce within 30 calendar days after the end of each 
quarter, until submission of the final invoice package. The ending dates for each quarter of the program 
year are September 30, December 31, March 31, and June 30. The quarterly report shall include a 
summary of project progress, indicating percentage of completion of each Deliverable, and all 
additional reports which are required pursuant to this Agreement, including but not limited to, reports 
documenting the positive return on investment to the State that results from Grantee’s project and its 
use of Award Funds. The summary shall also include any issues or events occurring which affect the 
ability of the Grantee to meet the terms of this Agreement. If all required reports and copies are 
not sent to Commerce or are not completed in a manner acceptable to Commerce, payments 
may be withheld until the reports are properly completed or otherwise allowable by law.   

2. Minority and Service-Disabled Veteran Business Enterprise Report: Grantee shall provide a Minority 
and Service-Disabled Veteran Business Enterprise Report (Attachment 4) with each invoice 
summarizing the participation of certified and non-certified minority and service-disabled veteran 
subcontractors and material suppliers for that period and the project to date. Grantee shall include the 
names, addresses, and dollar amount of each certified and non-certified Minority Business Enterprise 
and Service-Disabled Veteran Enterprise participant.  Commerce’s Minority Coordinator can be 
reached at (850) 245-7455 to answer concerns and questions. 

3. Close-out Report: No later than 60 calendar days after the Agreement ends or is terminated, Grantee 
shall provide copies of all paid invoices to document completed work. 

4. Total Compensation for Executive Leadership Annual Report, if applicable: The Grantee shall submit 
a Total Compensation for Executive Leadership Annual Report (Attachment 5) within 90 calendar 
days of the close of Grantee’s fiscal year.  Total compensation includes salary, bonuses, cash-in leave, 
cash equivalents, severance pay, retirement benefits, deferred compensation, real property gifts, and 
any other payout information for the Grantee’s executive leadership team(s). Information must be 
completed in the Subrecipient Enterprise Resource Application (SERA). 

 
All compensation reports must: 

• Indicate what percentage of the reported compensation comes directly from State, Federal, and 
Other awards. 

• Include the percentage allocation of State and/or Federal funds relative to the Grantee’s total 
budget. 

• Provide a detailed percentage breakout between State and Federal funding sources. 
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Grantee’s IRS Form 990 must be submitted to Commerce no later than March 31st. If the Grantee 
has requested and received a submittal extension for their IRS Form 990 or if the scheduled submittal 
date falls after March 31st, Grantee must submit and report compensation data using the prior fiscal 
year’s Form 990. 
 
The Grantee must inform Commerce of any changes in total executive compensation between annual 
reports within 60 calendar days of the change. 

 
F. INVOICE SUBMITTAL AND PAYMENT SCHEDULE: Commerce shall pay Grantee in 

accordance with the following schedule in the amount identified per deliverable in Section D above. The 
deliverable amount specified does not establish the value of the deliverable. In accordance with the 
requirements of s. 215.971(1), F.S., and the Audit Requirements and Compliance section of this 
Agreement, Grantee and its subcontractors may only expend funding under this Agreement for allowable 
costs resulting from obligations incurred during the Agreement period. 

 
1. Grantee shall provide one (1) invoice per quarter for all services rendered during the applicable period. 

Grantee shall submit invoices as set forth below to be eligible to receive and retain payment for the 
performance of duties and completion of deliverables set forth above. Grantee shall submit all 
documentation necessary to support Grantee’s expenditures. Commerce may request any information 
from Grantee that Commerce deems necessary to verify that Grantee has performed the services for 
which payment is requested. Grantee’s submission of each invoice package is Grantee’s certification 
that it has performed the services and incurred the costs in compliance with all applicable laws and the 
terms of this Agreement. Grantee will provide invoices in accordance with the requirements of the 
Reference Guide for State Expenditures available at: https://www.myfloridacfo.com/docs-
sf/accounting-and-auditing-libraries/state-agencies/reference-guide-for-state-expenditures.pdf. 
Invoices must be legible and must clearly reflect the performance for which payment is sought. 
Payment does not become due under this Agreement until Commerce accepts and approves the 
invoiced deliverable(s) and any required report(s). At Commerce’s option, Grantee may submit 
invoices electronically. Grantee shall submit its final invoice for payment to Commerce no later than 
60 days after this Agreement ends and Commerce may, at Commerce’s sole and absolute discretion, 
refuse to honor any requests for payment submitted after this deadline. 

2. Invoices must contain Grantee’s name, address, federal employer identification number or other 
applicable Grantee identification number, the Agreement number, the invoice number, and the invoice 
period. Grantee shall submit the following documents with the itemized invoice:  
a. A cover letter signed by Grantee’s Agreement Manager certifying that the costs being claimed in 

the invoice package: (1) are specifically for the project represented to the State in the budget 
appropriation; (2) are for one or more of the components as stated in Section D, Deliverables, of 
this Scope of Work; (3) have been paid or that professional services have been rendered in a rural 
community or rural area of opportunity as defined in section 288.0656(2), F.S.; and (4) were 
incurred during the Agreement period; 

b. Grantee’s invoices shall include the date, period in which work was performed, amount of 
reimbursement, and work completed to date;  

c. A certification by a licensed engineer using AIA forms G702 and G703, or their substantive 
equivalents, certifying that the project, or a quantifiable portion of the project, is complete; 

d. Before and after photographs of the completed work; 
e. Travel documentation with a completed State of Florida Travel Reimbursement Form;   
f. A copy of all supporting documentation for vendor payments; 
g. A copy of the Total Compensation Paid to Non-Profit Personnel Using State Funds Form, if 

applicable (Attachment 6); 
h. A copy of the cancelled check(s) specific to the project and a copy of the bank statement that 

includes the cancelled check, or similar evidence of expenditure (e.g., wire transfers, credit card 
receipts, etc.); 
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i. For costs related to employee salaries, the following documentation shall be required: 
1) Identification of each employee who performed tasks under this Agreement; 
2) Percentage of each employee’s time devoted to tasks under this Agreement, or number of total 

hours each employee devoted to tasks under this Agreement.  If employee is paid hourly, a 
document reflecting the hours worked times the rate of pay is acceptable; and 

3) Payroll register or similar documentation that shows the employee’s gross salary, fringe 
benefits, other deductions and net pay; 

3. Commerce may require any other information from Grantee that Commerce deems necessary to verify 
that the services have been rendered under the Agreement. 

4. All documentation necessary to support payment requests must be submitted with Grantee’s invoice 
for Commerce’s review. 

5. Grantee’s invoice and all documentation necessary to support payment requests must be submitted 
into Commerce’s SERA. Further instruction on SERA invoicing and reporting, along with a copy of 
the invoice template, will be provided upon execution of the Agreement. 

6. If the Grantee is a county or municipality that is a rural community or rural area of opportunity as 
those terms are defined in s. 288.0656(2), the payment of submitted invoices may be issued for verified 
and eligible performance that has been completed in accordance with the terms and conditions set 
forth in this Agreement to the extent that federal or state law, rule, or other regulation allows such 
payments. Upon meeting either of the criteria set forth below, the Grantee may elect in writing to 
exercise this provision.  
a. A county or municipality that is a rural community or rural area of opportunity as those terms are 

defined in section 288.0656(2), F.S., that demonstrates financial hardship; or 
b. A county or municipality that is a rural community or rural area of opportunity as those terms are 

defined in s. 288.0656(2), F.S., and which is located in a fiscally constrained county, as defined in 
section 218.67(1), F.S. If the Grantee meets the criteria set forth in this paragraph, then the Grantee 
is deemed to have demonstrated a financial hardship.  

 
G. RETURN ON INVESTMENT:  Grantee is required to provide, on or before October 31, 2025, an 

initial report identifying actual returns on investment by fiscal year for state funding previously received (if 
applicable), as well as projected positive returns the state will receive by providing Grantee funding through 
this Agreement.  

 
Beginning at the end of the first full quarter following execution of this Agreement, Grantee shall provide 
with each quarterly report updates on the positive return on investment to the State that results from the 
Grantee’s project and its use of monies provided under this Agreement.   

 
H. FINANCIAL CONSEQUENCES FOR FAILURE TO TIMELY AND SATISFACTORILY 

PERFORM: Failure to complete all deliverables in accordance with the requirements of this Agreement, 
and most particularly the deliverables specified above in Section D, Deliverables, will result in Commerce’s 
assessment of the specified financial consequences. If appropriate, should the Parties agree to a corrective 
action plan, the plan shall specify additional financial consequences to be applied after the effective date of 
the corrective action plan. This provision for financial consequences shall in no manner affect Commerce’s 
right to terminate the Agreement as provided elsewhere in the Agreement.   

 
 
 

- End of Attachment 1 (Scope of Work) - 
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Attachment 2 
AUDIT REQUIREMENTS 

 
The administration of resources awarded by Commerce to the recipient (herein otherwise referred to as 
“Grantee”) may be subject to audits and/or monitoring by Commerce as described in this Attachment 2. 
 
MONITORING.  In addition to reviews of audits conducted in accordance with 2 CFR 200, Subpart F - 
Audit Requirements, and section 215.97, Florida Statutes (F.S.), as revised (see AUDITS below), monitoring 
procedures may include, but not be limited to, on-site visits by Commerce staff, limited scope audits as defined 
by 2 CFR §200.425, or other procedures. By entering into this agreement, the recipient agrees to comply and 
cooperate with any monitoring procedures or processes deemed appropriate by Commerce. In the event the 
Commerce determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply 
with any additional instructions provided by Commerce staff to the recipient regarding such audit. The recipient 
further agrees to comply and cooperate with any inspections, reviews, investigations, or audits deemed 
necessary by the Chief Financial Officer (CFO) or Auditor General. 
 
AUDITS. 

 
PART I:  FEDERALLY FUNDED.  This part is applicable if the recipient is a state or local government, or 
a nonprofit organization as defined in 2 CFR §200.1. 

1. A recipient that expends $1,000,000 or more in federal awards in its fiscal year must have a single or 
program-specific audit conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit 
Requirements. EXHIBIT 1 to this form lists the federal resources awarded through Commerce by this 
agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all 
sources of federal awards, including federal resources received from Commerce. The determination of 
amounts of federal awards expended should be in accordance with the guidelines established in 2 CFR 
§§200.502-503. An audit of the recipient conducted by the Auditor General in accordance with the 
provisions of 2 CFR §200.514 will meet the requirements of this Part. 

2. For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements 
relative to auditee responsibilities as provided in 2 CFR §§200.508-512. 

3. A recipient that expends less than $1,000,000 in federal awards in its fiscal year is not required to have an 
audit conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements. If the 
recipient expends less than $1,000,000 in federal awards in its fiscal year and elects to have an audit 
conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements, the cost of 
the audit must be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient 
resources obtained from other than federal entities). 

 
PART II:  STATE FUNDED.  This part is applicable if the recipient is a nonstate entity as defined by Section 
215.97(2), Florida Statutes. 
   

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of 
$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the 
recipient must have a state single or project-specific audit for such fiscal year in accordance with section 
215.97, F.S.; Rule Chapter 69I-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local 
governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 
EXHIBIT 1 to this form lists the state financial assistance awarded through Commerce by this agreement. 
In determining the state financial assistance expended in its fiscal year, the recipient shall consider all 
sources of state financial assistance, including state financial assistance received from Commerce, other 
state agencies, and other nonstate entities. State financial assistance does not include federal direct or pass-
through awards and resources received by a nonstate entity for federal program matching requirements. 

2. For the audit requirements addressed in Part II, paragraph 1, the recipient shall ensure that the audit 
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complies with the requirements of section 215.97(8), F.S. This includes submission of a financial reporting 
package as defined by section 215.97(2), F.S., and Chapters 10.550 (local governmental entities) and 10.650 
(nonprofit and for-profit organizations), Rules of the Auditor General. 

3. If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal years 
ending June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of section 
215.97, F.S., is not required. If the recipient expends less than $750,000 in state financial assistance in its 
fiscal year and elects to have an audit conducted in accordance with the provisions of section 215.97, F.S., 
the cost of the audit must be paid from the nonstate entity’s resources (i.e., the cost of such an audit must 
be paid from the recipient’s resources obtained from other than state entities). 

 
PART III:  OTHER AUDIT REQUIREMENTS. 
(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity that are solely 
a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws and is not in conflict with 
other Federal or State audit requirements).  Pursuant to Section 215.97(8), Florida Statutes, State agencies may conduct or 
arrange for audits of state financial assistance that are in addition to audits conducted in accordance with Section 215.97, Florida 
Statutes.  In such an event, the State awarding agency must arrange for funding the full cost of such additional audits.) 
 
N/A 
 
PART IV:  REPORT SUBMISSION. 

1. Copies of reporting packages for audits conducted in accordance with 2 CFR 200, Subpart F - Audit 

Requirements, and required by Part I of this form shall be submitted, when required by 2 CFR§200.512, 
by or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 
2 CFR §200.1 and §200.512. The FAC’s website provides a data entry system and required forms 
for submitting the single audit reporting package. Updates to the location of the FAC and data 
entry system may be found at the OMB website. 

2. Copies of financial reporting packages required by Part II of this form shall be submitted by or on behalf 
of the recipient directly to each of the following: 

 

a. Commerce at each of the following addresses: 
 

Electronic copies (preferred):     or   Paper (hard copy):   
Audit@commerce.fl.gov       Department of Commerce 

MSC # 75, Caldwell Building 
107 East Madison Street 
Tallahassee, FL 32399-4126 

 

b. The Auditor General’s Office at the following address:  
 

Auditor General 
Local Government Audits/342  
Claude Pepper Building, Room 401  
111 West Madison Street  
Tallahassee, Florida 32399-1450 

 
The Auditor General’s website (https://flauditor.gov/) provides instructions for filing an electronic 
copy of a financial reporting package. 

 

3. Copies of reports or the management letter required by Part III of this form shall be submitted by or on 
behalf of the recipient directly to: 
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Electronic copies (preferred):     or    Paper (hard copy): 
Audit@commerce.fl.gov        Department of Commerce 

MSC # 75, Caldwell Building 
107 East Madison Street 
Tallahassee, FL 32399-4126 

 

4. Any reports, management letters, or other information required to be submitted Commerce pursuant to 
this agreement shall be submitted timely in accordance with 2 CFR §200.512, section 215.97, F.S., and 
Chapters 10.550 (local governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of 
the Auditor General, as applicable. 

5. Recipients, when submitting financial reporting packages to Commerce for audits done in accordance with 
2 CFR 200, Subpart F - Audit Requirements, or Chapters 10.550 (local governmental entities) and 10.650 
(nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date that the 
reporting package was delivered to the recipient in correspondence accompanying the reporting package. 

 
PART V:  RECORD RETENTION.  The recipient shall retain sufficient records demonstrating its 
compliance with the terms of this Agreement for a period of five (5) years from the date the audit report is 
issued, or five (5) state fiscal years after all reporting requirements are satisfied and final payments have been 
received, whichever period is longer, and shall allow Commerce, or its designee, CFO, or Auditor General 
access to such records upon request. The recipient shall ensure that audit working papers are made available to 
Commerce, or its designee, CFO, or Auditor General upon request for a period of five (5) years from the date 
the audit report is issued, unless extended in writing by Commerce. In addition, if any litigation, claim, 
negotiation, audit, or other action involving the records has been started prior to the expiration of the 
controlling period as identified above, the records shall be retained until completion of the action and resolution 
of all issues which arise from it, or until the end of the controlling period as identified above, whichever is 
longer. 
 
 
 
 
 
 

- Remainder of Page Intentionally Left Blank – 
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EXHIBIT 1 to Attachment 2 
 
STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT 
CONSIST OF THE FOLLOWING: 
 
SUBJECT TO SECTION 215.97, FLORIDA STATUTES: 
 
 
State Project - FLORIDA DEPARTMENT OF COMMERCE, 40.038 - Division of Housing and 

Community Development/ $2,500,000.00 
 
COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED 
PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS: 
 
1. ACTIVITIES LIMITED TO THOSE IN THE SCOPE OF WORK   
 
 
NOTE: List applicable compliance requirements  
 
NOTE: 2 CFR § 200.331, as revised, and s. 215.97(5), F.S., require that the information about Federal Programs 
and State Projects included in Exhibit 1 be provided to the recipient.  
 
 
 
 
 
 
 

- Remainder of Page Intentionally Left Blank – 
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Attachment 3 

 

AUDIT COMPLIANCE CERTIFICATION 
 
 
Grantee Name: ________________________________________________________________ 
FEIN: ____________________   
Grantee’s Fiscal Year: ________________________________   
Contact Person Name and Phone Number: ____________________________________________ 
Contact Person Email Address: _____________________________________________________ 
 
1. Did Grantee expend state financial assistance, during its fiscal year, that it received under any agreement 
(e.g., agreement, grant, memorandum of agreement, memorandum of understanding, economic incentive award 
agreement, etc.) between Grantee and the Department of Commerce (Commerce)? ____ Yes ____ No 
 
If the above answer is Yes, also answer the following before proceeding to item 2: 
  
Did Grantee expend $750,000 or more of state financial assistance (from Commerce and all other sources of 
state financial assistance combined) during its fiscal year?  ____ Yes ____ No 
 
If Yes, Grantee certifies that it will timely comply with all applicable state single or project-specific 
audit requirements of s.  215.97, Florida Statutes, and the applicable rules of the Department of 
Financial Services and the Auditor General. 
 
2. Did Grantee expend federal awards, during its fiscal year that it received under any agreement (e.g., 
agreement, grant, memorandum of agreement, memorandum of understanding, economic incentive award 
agreement, etc.) between Grantee and Commerce?  ____ Yes ____ No 
 
If the above answer is Yes, also answer the following before proceeding to execution of this certification: 
  
Did Grantee expend $1,000,000 or more in federal awards (from Commerce and all other sources of federal 
awards combined) during its fiscal year? ____ Yes ____ No 
 
If Yes, Grantee certifies that it will timely comply with all applicable single or program-specific audit 
requirements of 2 CFR part 200, subpart f, as revised. 
______________________________________________________________________________ 
By signing below, I certify, on behalf of Grantee, that the above representations for items 1 and 2 are 
true and correct. 
 
_______________________________________   _____________________________ 
Signature of Authorized Representative     Date   
 
_______________________________________   _____________________________ 
Printed Name of Authorized Representative    Title of Authorized Representative
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Attachment 5 
Total Compensation for Executive Leadership 

(Executive Order 20-44) 
 
Entity Name:__________________________________________________________________________ 
Fiscal Year End (Month-Year):_ ___________________________________________________________ 

Total Revenue  

Total Revenue from State Awards  

Total Revenue from Federal Awards  

Total Revenue from Other Sources  

Percentage of Total Revenue from State  Awards  

Percentage of Total Revenue from Federal Awards  

 

Employee Name       

Title       

Salary       

Bonuses       

Cashed-In Leave       

Cash Equivalents       

Cash Equivalents 
Description 

      

Severance Pay       

Retirement Benefits       

Employer-Paid 
Insurance Benefits 

      

Deferred 
Compensation 

      

Real Property Gifts       

Real Property Gifts 
Description 

      

Other Payouts       

Other Payouts 
Description 

      

Total Compensation       

Accrued Leave and 
Holiday Benefits 

      

Percentage of Total 
Compensation from 
Federal or State Funds 

      

 
Definitions: 
Executive Leadership:  Anyone who is included by name or title on the form 990, part VII, or Schedule J. 
Cash Equivalents:  Gift cards, vouchers, tickets, or other items of monetary value. 
Other Payouts:  Cell phone allowances, tuition, gym memberships, car allowances, etc. 
Employer-Paid Insurance Benefits:  Amount of insurance paid by the employer for health, vision, life, 
dental, disability, etc. (does not include taxes such as FICA, reemployment, etc.). 
Accrued Leave and Holiday Benefits:  Value of vacation, sick, and PTO accrued during the year and 
holiday available to the employee.  
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ATTACHMENT 6 
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This Instrument Prepared By: 

Alexander L. Van Heyde, Esq. 

DEAN, MEAD, EGERTON, BLOODWORTH, 

 CAPOUANO & BOZARTH, P.A. 

Post Office Box 2346 

Orlando, Florida 32802-2346 

(407) 841-1200 

 

DRAINAGE EASEMENT AGREEMENT 

 

 

This Drainage Easement Agreement (“Easement Agreement”) is made and entered into 

as of the _____ day of ____________, 2025, by and between the City of Wauchula, Florida, a Florida 

municipal corporation (the “Grantor”), whose post office address is 126 S. 7th Avenue, Wauchula, Florida 

33873, and Hardee County Industrial Development Authority, a dependent special district and body 

politic and corporate of the State of Florida (“Grantee”), whose post office address is 107 E Main St. 

Wauchula, FL 33873. 

 

RECITALS 

 

A. Grantor owns and holds fee simple title to that certain real property situated in 

Hardee County, Florida, more particularly described in Exhibit “A”, attached hereto and made a part 

hereof (the “Right of Way Parcel”); 

 

B. Grantee owns and holds fee simple title to that certain real property situated in 

Hardee County, Florida, more particularly described in Exhibit “B” attached hereto and made a part 

hereof, (the “Benefitted Parcel”), which is adjacent and contiguous to the Right of Way Parcel; and 

 

C. Grantor and Grantee desire to enter into this Easement Agreement for the 

purpose of creating a non-exclusive easement for the drainage, discharge, and passage of water and 

stormwater over, across, under, and upon the Easement Parcel (as hereinafter defined), on the terms and 

conditions as more particularly described hereinbelow.  

 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 

hereinbelow and for other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the parties do hereby agree as follows: 

 

1. RECITALS.  The recitals set forth hereinabove are true and correct in all respects 

and are incorporated herein by this reference as fully as if set forth herein verbatim. 

 

2. GRANT OF EASEMENT.  Subject to the terms of this Easement Agreement, 

Grantor does hereby declare, create, grant, reserve and establish for the benefit and use of the Benefitted 

Parcel, and as an appurtenance thereto, a perpetual, non-exclusive easement (the “Easement”) for the 

purpose of providing for the drainage, discharge, and passage of water and stormwater over, across, 

under, and upon that certain portion of the Right of Way Parcel more particularly described in Exhibit 

“C”, attached hereto and made a part hereof (the “Easement Parcel”) from the Benefitted Parcel. Further, 

Grantee shall have the right to perform such improvements to the Easement Parcel as determined by 

Grantee in its reasonable discretion in order to effectuate Grantee’s intended use of the Easement as set 

forth herein, and Grantee agrees to provide for the maintenance and repair of any such improvements 

performed by Grantee upon the Easement Parcel at its sole cost and expense. 
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The Easement over the Easement Parcel is perpetual and non-exclusive.  Any person 

and/or entity from time to time owning or holding fee-simple title to, a leasehold interest in, or an 

easement in, to, through, under, over or upon any portion of the Easement Parcel shall have the right to 

utilize the Easement Parcel for any purpose consistent with its ownership interest, leasehold interest, or 

easement rights which does not preclude, impair or adversely affect or diminish the easement rights 

granted, declared, created and established hereunder for the benefit of the Benefitted Parcel.  Neither 

Grantee nor Grantor shall make any use of the Easement Parcel which would impair the rights of either 

Grantee or Grantor to use and enjoy the Easement, the Easement Parcel or the rights created hereunder. 

3. COMPLIANCE.  Grantee shall comply with all applicable laws, codes, rules, 

regulations, statutes, ordinances, permits, rules and regulations of applicable governmental authorities, 

including environmental laws, with respect to use and enjoyment of the Easement Parcel. 

 

4. DURATION.  It is intended that, subject to the provisions of this Easement 

Agreement, the easements, conditions, covenants, restrictions, rights, duties and obligations created, 

granted, declared or dedicated herein shall be perpetual and shall continue in existence until such time as 

Grantee and Grantor join in the execution, acknowledgement, delivery and recordation in the Public 

Records of Hardee County, Florida of an instrument wherein this Easement Agreement shall be wholly or 

partially terminated or modified. 

 

 5. NO MERGER.  The current or future common ownership of fee simple title to all 

or any portion of the Benefitted Parcel and all or any portion of the Easement Parcel shall not result in the 

extinguishment by merger, if applicable, of easement rights herein granted, reserved or created. 

  6. SUCCESSORS AND ASSIGNS.  All of the provisions, agreements, covenants 

and conditions herein contained shall be binding upon the parties hereto and their respective successors 

and assigns, specifically including successors-in-title with respect to any portion of the Right of Way 

Parcel or Benefitted Parcel.  No modification, termination or amendment of this Easement Agreement 

may be made except by written agreement executed by the parties hereto (or such other person to whom 

the right to amend this Easement Agreement is specifically assigned). 

 

7. EASEMENTS RUNNING WITH THE LAND.  The provisions of this 

instrument are intended to run with the title to the Right of Way Parcel and the Benefitted Parcel and are 

intended to be appurtenant to the Benefitted Parcel. 

 

8. ATTORNEY’S FEES.  In the event of any litigation or dispute concerning this 

Easement Agreement, any provision hereof, or any right or easement granted or arising under, out of, or 

by virtue of the execution, delivery, and/or recordation of this instrument, each party shall bear its own 

attorneys’ fees and costs, including, without limitation, those incurred at or before the trial level and in 

any appellate, bankruptcy, or administrative proceeding. 

 

9. NO PUBLIC RIGHTS OR DEDICATIONS.  Nothing contained in this 

Easement Agreement shall be deemed to constitute or effect any additional dedication of the Easement 

Parcel or any portion thereof to the public, or to expand the public’s rights in and to the Easement Parcel 

beyond those already existing.  The Easement granted herein is perpetual and non-exclusive, and shall 

coexist with the Grantor’s continued ownership and use of the Easement Parcel for public right-of-way 

and other lawful purposes consistent with this Easement.  

 

10. INDEMNIFICATION.  To the extent permitted by law, Grantee shall indemnify, 

defend, and hold harmless Grantor, its officers, employees, and agents from and against any and all 

claims, liabilities, losses, damages, costs, and expenses (including reasonable attorneys’ fees and court 

325

Item # 14.



#65095925 v1 

 

 

5984156.v1 

 

costs) arising out of or related to (i) the construction, installation, operation, maintenance, repair, or 

replacement of any improvements, or equipment within the Easement Parcel by or on behalf of Grantee, 

or (ii) the exercise of any rights granted to Grantee under this Easement Agreement, except to the extent 

such claims are caused by the negligence or willful misconduct of the Grantor, its officers, employees, or 

agents.  Nothing contained herein shall be deemed a waiver of the Grantor’s rights, immunities, or limits 

of liability provided under Section 768.28, Florida Statutes, or any other applicable law, all of which are 

expressly retained. 

 

11. GOVERNING LAW; VENUE.  This Easement Agreement shall be governed, 

construed, interpreted and enforced in accordance with the laws of the State of Florida.  The parties agree 

that the venue for any matters arising out of or in connection with the Easement and this Easement 

Agreement shall only be in the Circuit Court in and for the County of Hardee, Florida. 

 

12. WAIVER OF TRIAL BY JURY.  THE PARTIES TO THIS EASEMENT 

WAIVE THE RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING BASED UPON, 

OR RELATED TO, THE SUBJECT MATTER OF THE EASEMENT AND THIS EASEMENT 

AGREEMENT.  THIS WAIVER IS KNOWINGLY, INTENTIONALLY, AND VOLUNTARILY 

MADE BY EACH PARTY AND EACH PARTY EXPRESSLY ACKNOWLEDGES THAT NEITHER 

THE OTHER PARTY NOR ANY PERSON ACTING ON BEHALF OF THE OTHER PARTY HAS 

MADE ANY REPRESENTATIONS OF FACT TO INCLUDE THIS WAIVER OF TRIAL BY JURY 

OR IN ANY WAY TO MODIFY OR NULLIFY ITS EFFECT.  EACH PARTY ACKNOWLEDGES TO 

THE OTHER THAT IT HAS READ AND UNDERSTANDS THE MEANING AND EFFECT OF THIS 

WAIVER PROVISION. 
 

 

[Signatures on following pages] 
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IN WITNESS WHEREOF, Grantor and Grantee have executed and delivered this Easement 

Agreement and have intended the same to be and become effective as of the ____ day of __________, 

2025. 

 

Signed, sealed and delivered 

In the presence of: 

 

 

 

 

 

      

Print Name:       

 

      

Print Name:       

“GRANTOR” 

 

 

THE CITY OF WAUCHULA, A FLORIDA 

MUNICIPAL CORPORATION 

 

 

By:        

Name:        

Title:         

 

 

STATE OF FLORIDA 

COUNTY OF HARDEE 

 

THE FOREGOING INSTRUMENT was acknowledged before me by means of  

physical presence or  online notarization, this _____ day of ______________, 2025, by 

____________________, as _____________________ of THE CITY OF WAUCHULA, A FLORIDA 

MUNICIPAL CORPORATION, on behalf thereof, who is  personally known to me, or  produced 

_______________________________ as identification. 

 

        

Print Name:      

Notary Public, State of _________________ 

Commission No.:     

My Commission Expires:   
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Signed, sealed and delivered 

In the presence of: 

 

 

 

 

 

      

Print Name:       

 

      

Print Name:       

“GRANTEE” 

 

HARDEE COUNTY INDUSTRIAL 

DEVELOPMENT AUTHORTY, A DEPENDENT 

SPECIAL DISTRICT AND BODY POLITIC AND 

CORPORATE OF THE STATE OF FLORIDA 

 

 

 

By:        

Name:        

Title:         

 

 

 

STATE OF FLORIDA 

COUNTY OF HARDEE 

 

THE FOREGOING INSTRUMENT was acknowledged before me by means of  

physical presence or  online notarization, this _____ day of ______________, 2025, by 

____________________, as _____________________ of Hardee County Industrial Development 

Authority, as dependent special district and public body corporate and politic of the State of Florida, on 

behalf thereof, who is  personally known to me, or  produced _______________________________ 

as identification. 

  

 

 

        

Print Name:      

Notary Public, State of _________________ 

Commission No.:     

My Commission Expires:    

 

 

 

328

Item # 14.



#65095925 v1 

 

 

6 
5984156.v1 

 

EXHIBIT “A” 

 

Legal Description of Right of Way Parcel 
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EXHIBIT “B” 

 

Legal Description of Benefitted Parcel 

 

A parcel of land lying and being in Sections 9 and 10, Township 34 South, Range 25 East, Hardee 

County, Florida, being more particularly described as follows: COMMENCE at a point marking the 

intersection of the North boundary of Lot 34, FOSTERS ADDITION TO WAUCHULA, according to the 

plat thereof, as recorded in Plat Book 3, Page 3 of the Public Records of Hardee County, Florida and the 

Easterly right-of-way boundary of 6th Avenue South (State Road No. 35) per Florida Department of 

Transportation right-of-way Map Section 0601-1044; thence coincident with said Easterly right-of-way 

boundary, S 12°09'41" E a distance of 205.02 feet to a point coincident with the South right-of-way 

boundary of Hogan Street, a 60 foot right-of-way, said point being the POINT OF BEGINNING; thence 

departing said Easterly right-of-way boundary, coincident with said South right-of-way boundary, N 

89°39'01" E a distance of 315.13 feet to a point coincident with the Westerly right-of-way boundary of 

5th Avenue South (State Road No. 35) per Florida Department of Transportation right-of-way Map 

Section 06010-2801; thence departing said South right-of-way boundary, coincident with said Westerly 

right-of-way boundary, S 12°12'05" E a distance of 607.21 feet to a point coincident with the North 

boundary of the South 291.72 feet of the South 1/2 of the Southwest 1/4 of the Northwest 1/4 of Section 

10, Township 34 South, Range 25 East, Hardee County, Florida; thence departing said Westerly right-of-

way boundary, coincident with said North boundary, S 89°20'22" W a distance of 182.49 feet to a point 

marking the Southeast corner of the lands described in Instrument Number 202325006250, of the Public 

Records of Hardee County, Florida; thence departing said North boundary, coincident with the East 

boundary of said lands, N 05°32'50" W a distance of 149.17 feet to a point marking the Southeast corner 

of the lands described in Instrument Number 202425005498, of the Public Records of Hardee County, 

Florida; thence coincident with the East boundary of said lands, N 07°49'58" W a distance of 143.45 feet; 

thence departing said East boundary, coincident with the North boundary of said lands, S 89°28'56" W a 

distance of 168.00 feet to a point coincident with the aforementioned Easterly right-of-way boundary of 

6th Avenue South, said point being coincident with a non-tangent curve concave to the West, said curve 

having a radius of 3852.72 feet, a delta angle of 03°22'11” and being subtended by a chord bearing N 

10°31'22" W for a distance of 226.55 feet; thence departing said North boundary, coincident with said 

Easterly right-of-way boundary and the arc of said curve a distance of 226.59 feet; thence continue 

coincident with said Easterly right-of-way boundary, N 12°09'41" W a distance of 83.75 feet to the 

POINT OF BEGINNING.  

 

Containing an area of 144,923.32 square feet, 3.327 acres more or less. 
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EXHIBIT “C” 

 

Legal Description of Easement Parcel 
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VzW Site Name/ID:  King Wilbur-WAUCHULA WATER TANK 9011122 / MDG # 5000082485 

1 

VzW Firecracker Amendment – September 5, 2024 
 

FIRST AMENDMENT TO WATER TOWER LEASE AGREEMENT 

This First Amendment to Water Tower Lease Agreement (“First Amendment”) is made, 
and shall be effective, as of the last date of the signatures below (“Effective Date”), between the 
City of Wauchula, a municipal corporation created under the laws of the State of Florida, 
(“hereinafter designated CITY”), and Cellco Partnership d/b/a Verizon Wireless (“hereinafter 
designated TENANT”). CITY and TENANT (or their predecessors in interest) entered into that 
certain Water Tower Lease Agreement dated April 12, 2018 as may have been previously amended 
and/or assigned, (the “Agreement”), pursuant to which TENANT is leasing or licensing from 
CITY a portion of that certain property located at 205 3rd Avenue N., County of Hardee, Wauchula, 
State of Florida as more particularly described in the Agreement. CITY and TENANT may be 
referenced in this First Amendment individually as a “Party” or collectively as the “Parties.” 

In consideration of the mutual covenants and promises contained in this First Amendment, 
and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged by the Parties, the Parties agree to amend the Agreement as follows: 

1. Term.  Notwithstanding anything contained in the Agreement to the contrary, the 
Agreement shall expire on September 30, 2026. Commencing on October 1, 2026, the Agreement 
shall be extended for five (5) years (“Initial Extension Term”). The term of the Agreement shall 
thereafter automatically extend for three (3) additional terms of five (5) years each (each, an 
“Additional Extension Term”), unless TENANT terminates the Agreement by giving CITY notice 
of such termination at least 30 days prior to the expiration of the Initial Extension Term or then-
current Additional Extension Term.  

2. Rent.  Commencing on October 1, 2026, the monthly rent shall be $1,500.00 to be 
paid on the first day of the month in advance to CITY or such other person as CITY may designate 
in writing at least 30 days in advance of any rental payment date. Beginning on October 1, 2027, 
the monthly rent shall increase by 2% over the monthly rent then in effect and by 2% over the then 
current monthly rent on each one-year anniversary of October 1, 2027 thereafter. 

3. Rent Credit.  This First Amendment provides for a reduction in rent, effective 
October 1, 2026. The Parties acknowledge and agree that TENANT shall be entitled to a credit in 
the event of any overpayment of rent resulting from said reduction in rent. Such credit shall be 
applied against TENANT’s rent due under the Agreement. 

 4. Notice Address. The notice address for TENANT in the Agreement is hereby 
amended as follows: 
 

If to TENANT: Verizon Wireless 
Attn: Network Real Estate 
180 Washington Valley Road 
Bedminster, NJ  07921 

With a copy to: Basking Ridge Mail Hub 
Attn: Legal Intake 
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VzW Firecracker Amendment – September 5, 2024 
 

One Verizon Way 
Basking Ridge, NJ 07920 

5. Continued Effect.  Except as amended hereby, all of the other terms and conditions 
of the Agreement shall remain in full force and effect. In the event of a conflict between any term 
and provision of the Agreement and this First Amendment, the terms and provisions of this First 
Amendment shall control. In addition, except as otherwise stated in this First Amendment, all 
initially capitalized terms shall have the same respective defined meaning stated in the Agreement. 
All captions are for reference purposes only and shall not be used in the construction or 
interpretation of this First Amendment. 

6. Ratification and Reaffirmation.  CITY and TENANT do hereby ratify, reaffirm, 
adopt, contract for and agree to be, or continue to be, bound by all of the terms and conditions of 
the above-referenced Agreement. Except as modified by this First Amendment, all of the terms 
and conditions of the Agreement are incorporated by reference herein as if set forth at length. It is 
acknowledged and agreed that the execution of this First Amendment by the Parties is not intended 
to and shall not constitute a release of either Party from any obligation or liability which said Party 
has to the other pursuant to the Agreement. 

[SIGNATURE PAGE TO FOLLOW] 
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VzW Firecracker Amendment – September 5, 2024 
 

IN WITNESS WHEREOF, this First Amendment is effective and entered into as of the 
date last written below. 

 
 

 

ATTEST: 

 

_________________________ 

 
_________________________ 
 
WITNESSES: 

 
___________________________ 
Name: ______________________ 
 
___________________________ 
Name: ______________________ 

“CITY” 

City of Wauchula, a municipal corporation 

 
By:   
Name:   
Title:   
Date:   

 

 

 

 

“TENANT” 

Cellco Partnership 
d/b/a Verizon Wireless 
 
By:   
Name:   
Title:   
Date:   
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CONTACT INFORMATION 
ORGANIZATION NAME: _______________________________________________________________________________ 

CONTACT NAME:  ___________________________________________________________________________________ 

MAILING ADDRESS:  _________________________________________________________________________________ 

CITY:  _____________________________________________   ST:  _____________   ZIP:  _________________________ 

WORK/HOME PHONE:  ____________________________   CELL PHONE: _______________________________________ 

EMAIL ADDRESS:  ___________________________________________________________________________________ 

EVENT INFORMATION
EVENT NAME:  ______________________________________________________________________________________ 

DATE(S):  __________   EVENT TIME: START _______ END_______     SET UP: START_______   ATTENDANCE:  _________ 

PURPOSE OF EVENT: _________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

EVENT LOCATION:  Wauchula Auditorium  Heritage Park  Street Closure(s) (please mark desired closures on map) 

BASE EVENT FEES 
Park:          Rental - $25.00 + tax             Restroom Access - $25.00 refundable key deposit 
Auditorium: Rental - $500.00 full/ $250 half + tax   Damage Deposit -  $500.00 refundable following inspection 

*Additional fees may be assessed depending on the nature of the event and City services used.
*Event fees may be reduced at the discretion of the City.

EVENT CHECKLIST
Submit application at least 3 months prior to the event. 
$1,000,000 General Liability Insurance listing City of Wauchula as Additional Insured (required for Final Event 
Approval)    NOTE:  Event insurance requirement may be waived depending on event details and is at the 
discretion of the City.  Waivers will not be issued for events requesting street closure and/or include alcohol. 
If selling alcohol  Proof of approved Florida Department of Business and Professional Regulations Division of 
Alcoholic Beverage & Tobacco Application (for a request to sell alcoholic beverages at the event, contact:  ABT, 
1313 Tampa St., Park Trammel Bldg., Suite 909, Tampa, FL 33602, 813-272-2610) 
If selling/distributing alcohol  A detailed safety plan must be submitted along with the application; i.e. I.D. 
checks, monitoring of consumption, container types (no glass allowed), etc. 
If using food vendors  Copy of vendors General Liability Insurance - $1,000,000 listing City of Wauchula as 
additional insured or if vendor is a not for profit submit proof of 501 (c)3 status. 
If using activity vendors such as inflatables, rock walls, rides, etc. - Copy of vendors General Liability Insurance - 
$1,000,000 listing City of Wauchula as additional insured. 
Submit AV quote from Hardee County Players if using their services. 
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Main Street Wauchula, Inc.

Jessica Newman

107 E. Main Street

Wauchula

FL

33873

863-767-0330

863-245-8309

jnewman@cityofwauchula.com

Shop Small Saturday Brunch in the Park

11/29/25                                      9:00              11:00                              7:30                                 100

Brunch in the Park is a way to kick off Shop Small Saturday, a day dedicated to celebrating 

our small businesses and shopping local for Christmas. 

X



EVENT DETAILS 

CITY FACILITIES TO BE USED, SERVICES REQUESTED AND EVENT ACTIVITIES   
PLEASE CHECK ALL THAT APPLY 

Heritage Park & Pavilion     Kids Activities (inflatables, rock walls, etc)     Park Restrooms   
Auditorium       Street Closure(s)***              Band/DJ   
Alcohol Sales/Distribution     Police               Parade         
Food Vendors       Art & Craft Vendors              Merchandise Vendors   
Trash Collection (during event)      Admission Charged              AV System (auditorium only)** 
 

*The City of Wauchula does not rent auditorium AV equipment to facility renters.  For use of auditorium AV equipment, 
renters may contact Hardee County Players to coordinate use and fees or renters may supply their own AV. 
 ~ Renters are not permitted access to the Heritage Park Pavilion soundbox and speakers. 
***Map detailing desired street closures must be submitted with the application 
 

ADDITIONAL EVENT DETAILS 
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________ 
 

Damage/Clean Up Statement:  Any organization that holds a special event will be responsible for any area that 
is utilized during the event.  Organizations are required clean the event area immediately following the event.  
Organizations will be financially responsible for any damage to the event area that occurs during the event.  NOTE:  
Failure to properly clean event area(s) and/or damage occurred to the event area(s) will result in forfeiture of the 
deposit refund (up to 100%) and assessment of additional fees.  Organizations assessed fees during or after the event 
will be invoiced by CITY OF WAUCHULA on an individual event basis.  All fees must be paid to CITY OF WAUCHULA no 
later than 30 calendar days after the invoice date.   

Application Process:  Submittal of an application does not guarantee approval to hold the event.  Approval or 
denial will be given after a full review of the application by the City. 

I have read and understand the information provided in this application and what is required of me/my organization.  I 
have filled out the application to the best of my knowledge and certify that it is accurate.    

_____________________________________________________________________________________________ 
Print Name          Date 

_______________________________________________________ 
Signature      
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Brunch is a ticketed event held in Heritage Park complete with a waffle and fruit bar, bloody marys, and 

mimosas. 

Jessica Newman                                                                                                    11/3/25



ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

HIRED NON-OWNED PROPERTY DAMAGE
$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE

CLAIMS-MADE AGGREGATE $

DED RETENTION $

PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N

N / A
(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

4/16/2025

(410) 685-4625 (410) 685-3071

52412

Main Street Wauchula
P.O. Box 1162
Wauchula, FL 33873

A 1,000,000

X 4029386607 3/10/2025 3/10/2026 1,000,000

10,000

1,000,000

2,000,000

2,000,000

City of Wauchula is listed as an additional insured

City of Wauchula
126 S. 7th  Ave.
Wauchula, FL 33873

MAINSTR-46 JBENNETT

Maury, Donnelly & Parr, Inc.
24 Commerce St.
Baltimore, MD 21202

CNA Insurance Companies
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STATE OF FLORIDA DEPARTMENT
OF BUSINESS AND PROFESSIONAL
REGULATION

BEV6306676

EXPIRATION DATE:  MARCH 31, 2026

ISSUED: 03/13/2025
CATERER
TERRIE LOBB CATERING INC
TERRIE LOBB CATERING INC

LICENSED UNDER CHAPTER 565, FLORIDA STATUTES
Signature

STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

2601 BLAIR STONE ROAD
TALLAHASSEE          FL 32399-0783

Congratulations! With this license you become one of
the nearly one million Floridians licensed by the
Department of Business and Professional Regulation.
Our professionals and businesses range from architects
to yacht brokers, from boxers to barbeque restaurants,
and they keep Florida’s economy strong.

Every day we work to improve the way we do business
in order to serve you better. For information about our
services, please log onto www.myfloridalicense.com.
There you can find more information about our
divisions and the regulations that impact you, subscribe
to department newsletters and learn more about the
Department’s initiatives.

Our mission at the Department is: License Efficiently,
Regulate Fairly. We constantly strive to serve you
better so that you can serve your customers. Thank you
for doing business in Florida, and congratulations on
your new license!

CONSUMPTION ON PREMISES ONLY

Ron DeSantis, Governor Melanie S. Griffin, Secretary

LICENSE NUMBER: BEV6306676

STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

DIV OF ALCOHOLIC BEVERAGES & TOBACCO

THE CATERER HEREIN IS LICENSED UNDER THE
PROVISIONS OF CHAPTER 565, FLORIDA STATUTES
SERIES: 13CT
CONSUMPTION ON PREMISES ONLY

TERRIE LOBB CATERING INC
TERRIE LOBB CATERING INC

BARTOW               FL 33830

EXPIRATION DATE:  MARCH 31, 2026

1239 E MAIN ST

Always verify licenses online at MyFloridaLicense.com

This is your license. It is unlawful for anyone other than the licensee to use this document.

ISSUED: 03/13/2025
Do not alter this document in any form.
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

10/9/2025

Hatcher Insurance, LLC
PO Box 540689
Orlando FL 32854

Michelle Benitez
352-565-5813

mbenitez@hatcherins.com

Southern-Owners 10190
TERRLOB-01 FFVA Mutual Insurance Company 10385

Terrie Lobb Catering, Inc.
TLC Catering
1239 East Main Street
Bartow FL 33830

Auto-Owners Insurance Company 18988

1191059071

A X 1,000,000
X 300,000

10,000

1,000,000

2,000,000
X

Y 72826520 5/10/2025 5/10/2026

2,000,000

LIQUOR LIABILITY 1,000,000
C 1,000,000

X

X X

5196686800 5/10/2025 5/10/2026

A X X 1,000,0005282652002 5/10/2025 5/10/2026

X 10,000
B X

Y

WC840-0798582-2025A 1/1/2025 1/1/2026

1,000,000

1,000,000

1,000,000

Worker's Compensation Excluded - Terrie Lobb

*Additional Insured Status is granted with respect to General Liability if required by written contract per endorsement "55373 Blanket Additional Insured."

*Waiver of Subrogation is included with respect to General Liability if required by written contract per endorsement "65034 Florida - Commercial General
Liability Plus Coverage - with Limited Hired Auto and Non-Owned Auto Liability."

*Waiver of Subrogation is included with respect to Workers Compensation if required by written contract or agreement per endorsement "WC000313 Waiver of
See Attached...

Main Street Wauchula, Inc.
107 E. Main Street
Wauchula FL 33873
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ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION.  All rights reserved.

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:
LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE:

TERRLOB-01

1 1

Hatcher Insurance, LLC Terrie Lobb Catering, Inc.
TLC Catering
1239 East Main Street
Bartow FL 33830

25 CERTIFICATE OF LIABILITY INSURANCE

Our Right to Recover from Others."

*Umbrella Liability coverage follows form per policy terms and conditions.
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

10/9/2025

Hatcher Insurance, LLC
PO Box 540689
Orlando FL 32854

Michelle Benitez
352-565-5813

mbenitez@hatcherins.com

Southern-Owners 10190
TERRLOB-01 FFVA Mutual Insurance Company 10385

Terrie Lobb Catering, Inc.
TLC Catering
1239 East Main Street
Bartow FL 33830

Auto-Owners Insurance Company 18988

1531286329

A X 1,000,000
X 300,000

10,000

1,000,000

2,000,000
X

Y 72826520 5/10/2025 5/10/2026

2,000,000

LIQUOR LIABILITY 1,000,000
C 1,000,000

X

X X

5196686800 5/10/2025 5/10/2026

A X X 1,000,0005282652002 5/10/2025 5/10/2026

X 10,000
B X

Y

WC840-0798582-2025A 1/1/2025 1/1/2026

1,000,000

1,000,000

1,000,000

Worker's Compensation Excluded - Terrie Lobb

*Additional Insured Status is granted with respect to General Liability if required by written contract per endorsement "55373 Blanket Additional Insured."

*Waiver of Subrogation is included with respect to General Liability if required by written contract per endorsement "65034 Florida - Commercial General
Liability Plus Coverage - with Limited Hired Auto and Non-Owned Auto Liability."

*Waiver of Subrogation is included with respect to Workers Compensation if required by written contract or agreement per endorsement "WC000313 Waiver of
See Attached...

City of Wauchula
126 S 7th Avenue
Wauchula FL 33873
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ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION.  All rights reserved.

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:
LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE:

TERRLOB-01

1 1

Hatcher Insurance, LLC Terrie Lobb Catering, Inc.
TLC Catering
1239 East Main Street
Bartow FL 33830

25 CERTIFICATE OF LIABILITY INSURANCE

Our Right to Recover from Others."

*Umbrella Liability coverage follows form per policy terms and conditions.
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2019 Chevy Silverado Crew 

Unit# TRK1902 

VIN# 1GCRYAEH1KZ206835 

73,627 Miles 

2017 Chevy Silverado Crew 

Unit# TRK1701 

VIN# 1GCVKNEH4HZ336687 

81,379 Miles 
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2009 Caterpillar 420E Loader Backhoe 

Unit# 18C 

Prod. ID CAT0420EHPRA01291 

Serial# G9F00390 

2809 Hours 

2013 O’Brien Hi-Vac 3518-SC Jetter Trailer 

Unit# JT1 

VIN# 1H9BS1717DM511574 

562 Hours 
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2004 Thompson 6” Pump (Trailer Mounted) 

Unit# 36A 

Model# 10021235 POMPA J 6-250 TW 

Serial# 0000272  / Engine Serial# 10093591 

1833 Hours 

2023 Chevy Silverado 1500 Service Body 

Unit# TRK2303 

VIN# 3GCNAAEK8PG185245 

20,689 MILES 
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CITY COMMISSION AND CRA BOARD WORKSHOP MINUTES 

Wednesday, September 03, 2025 at 5:30 PM 

Historic City Hall, Commission Chambers – 225 East Main Street, Suite 105 

www.cityofwauchula.gov 
 

 

CALL TO ORDER 

Nadaskay called the workshop to order at 5:38 pm. 

ROLL CALL 

PRESENT 
Commissioner Anne Miller 
Mayor Pro Tem Russell Smith 
Mayor Keith Nadaskay 
Commissioner Sherri Albritton 
 
ABSENT Commissioner Gary Smith 
 
STAFF PRESENT 
City Manager Olivia Minshew 
Deputy City Manager John Eason 
Assistant City Manager Sandee Braxton 
City Clerk Stephanie Camacho 
Deputy City Clerk Melodie Kincaid 
Lieutenant Rob Ehrenkaufer 
Director of Projects and Procurement Ward Grimes 
Community Development Director Kyle Long 
CRA Director Jessica Newman 
City Attorney Kristie Hatcher-Bolin (via Zoom) 

OPEN COMMISSION WORKSHOP 

1. Discussion regarding Signs in the Cemetery – Grief Share from FBC   

David Royal - First Baptist Church 
Royal shared information about the church's grief share group and requested special 
approval to post grief share signs within the cemetery.  

The Commission discussed their concerns, with guidance from Hatcher-Bolin. Hatcher-
Bolin discussed that the current code did not allow signs in the cemetery. She 
explained the Commission could make the exception to allow the signs however, they 
would then open to expectation that all other signs of similar nature would be allowed 
as well.  

2. RFP 25-01 Award Recommendation 

Grimes addressed the Commission and presented the recommendation to award the 
bid to Achieve and Shine Learning Center.  
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Erica Stewart - 906 Louisiana St Wauchula 
Stewart shared some of her ideas for future use of the building and shared the current 
school had outgrown their building so they were in need of additional space.  

3.  Ordinance 2025-07 FLU Map Amendment for School Board Property 

Jennifer Codo-Salsbury - Central Florida Regional Planning Center 

Codo-Salsbury presented items 3 and 4 together.  
Codo-Salsbury shared a presentation with the Commission for the proposed 
amendments. Codo-Salsbury stated the current use and zoning were public/semi-
public and the applicant was requesting to change those to commercial status.  

4.  Ordinance 2025-08 Rezone for school zone property 

5.  Ordinance 2025-12 FLU designation for 572 Stenstrom Rd  

Jennifer Codo-Salsbury - Central Florida Regional Planning Center 

Codo-Salsbury presented items 5 and 6 together. 
Codo-Salsbury shared a presentation with the Commission for the proposed 
amendments for the recently annexed property in order to assign City designations.  

6.  Ordinance 2025-13 Rezone 572 Stenstrom Rd 

7. Wauchula EAR Affidavit 

Jennifer Codo-Salsbury - Central Florida Regional Planning Center 
Codo-Salsbury explained the Affidavit is required by Florida Statutes for all community 
workshops, etc.  

8. 2025-2026 SRO Agreement 

Ehrenkaufer presented the annual agreement to the Commission, noting the proposed 
pay changes for the school resource officer.  

9. EDA Grant for Heardbridge Rd Watermain Loop 

Minshew presented the grant to the Commission for the watermain extension project 
on Heardbridge Rd. Minshew stated this grant would fund the design portion of the 
project.  

10. Surplus Vehicles 

Grimes addressed the Commission, requesting approval to surplus a 2016 Freightliner 
bucket truck that had already been replaced. 

11. Set the Date and Time for Trick-or-Treating 

CITY ATTORNEY REPORTS 

No report. 

CITY MANAGER REPORT 

Report given. 

CITY COMMISSIONER REPORTS 

Reports given. 

CLOSE COMMISSION WORKSHOP 

Nadaskay adjourned the Commission workshop. 

OPEN CRA WORKSHOP 

Nadaskay opened the CRA workshop. 

12. CRA Master Redevelopment Plan 
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Newman addressed the Board and explained it was time to update the CRA Master 
Redevelopment Plan.  

Kelley Klepper & Kayla Goldsmith - Kimley Horn 
Klepper addressed the Board and explained what types of input they were looking for 
in order to update the plan. The Board shared some ideas.  

REMINDERS 

Sept 8, 2025 - Commission Meeting @ 6pm 
September 22, 2025 - Final Budget hearing 5:05pm  

ADJOURNMENT 

With no further business to discuss, Nadaskay adjourned the workshop at 7:07 pm. 

___________________________                      ___________________________
Richard K. Nadaskay, Mayor                              Stephanie Camacho, City Clerk
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CITY COMMISSION AND CRA BOARD MEETING MINUTES 

Monday, September 08, 2025 at 6:00 PM 

Historic City Hall, Commission Chambers – 225 East Main Street, Suite 105 

www.cityofwauchula.gov 
 

 

INVOCATION 

PLEDGE OF ALLEGIANCE 

CALL TO ORDER 

Nadaskay called the meeting to order at 6:00 pm. 

ROLL CALL 

PRESENT 
Commissioner Anne Miller 
Mayor Pro Tem Russell Smith 
Mayor Keith Nadaskay 
Commissioner Sherri Albritton 
Commissioner Gary Smith 

STAFF PRESENT 
City Manager Olivia Minshew 
Deputy City Manager John Eason 
Assistant City Manager Sandee Braxton 
City Clerk Stephanie Camacho 
Deputy City Clerk Melodie Kincaid 
Chief of Police Ron Curtis 
Director of Projects and Procurement Ward Grimes 
Community Development Director Kyle Long 
CRA Director Jessica Newman 
City Attorney Kristie Hatcher-Bolin 

APPROVAL OF AGENDA 

Motion made by Commissioner Albritton, Seconded by Commissioner Miller. 
Voting Yea: Mayor Pro Tem R. Smith, Mayor Nadaskay, Commissioner G. Smith 

MINUTES FOR APPROVAL 

1. Minutes for 07/7/2025 Commission Workshop, 07/14/2025 Budget Workshop and 
07/14/2025 Commission Meeting 

Recommended Action: Commission’s Approval 

Motion made by Commissioner G. Smith, Seconded by Commissioner Miller. 
Voting Yea: Mayor Pro Tem R. Smith, Mayor Nadaskay, Commissioner Albritton 

PUBLIC COMMENT / NON-AGENDA ITEMS 
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No public comments presented. 

ORDINANCES / PUBLIC HEARINGS 

2. Ordinance 2025-07 FLU Map Amendment for School Board Property- 1st Reading 
 
Recommended Action: Commission’s Approval 

Hatcher-Bolin read the ordinance by title. 

Eason noted a scrivener's error in the title, listing the address as N 6th Street, which 
should be N 6th Avenue. 

Motion made by Commissioner G. Smith, Seconded by Commissioner Miller. 
Voting Yea: Mayor Pro Tem R. Smith, Mayor Nadaskay, Commissioner Albritton 

3. Ordinance 2025-08 Rezone for School Board Property - 1st Reading 
 
Recommended Action: Commission’s Approval 

Hatcher-Bolin read the ordinance by title. 

Eason noted the same scrivener's error as in Ordinance 2025-07.  

Motion made by Commissioner Miller, Seconded by Mayor Pro Tem R. Smith. 
Voting Yea: Mayor Nadaskay, Commissioner Albritton, Commissioner G. Smith 

4. Ordinance 2025-12 FLU Designation for 572 Stenstrom Rd - 1st Reading 
 
Recommended Action: Commission’s Approval 

Hatcher-Bolin read the ordinance by title. 

Motion made by Commissioner Albritton, Seconded by Mayor Pro Tem R. Smith. 
Voting Yea: Commissioner Miller, Mayor Nadaskay, Commissioner G. Smith 

5. Ordinance 2025-13 Rezone for 572 Stenstrom Rd - 1st Reading 
 
Recommended Action: Commission’s Approval 

Hatcher-Bolin read the ordinance by title. 

Motion made by Commissioner G. Smith, Seconded by Commissioner Miller. 
Voting Yea: Mayor Pro Tem R. Smith, Mayor Nadaskay, Commissioner Albritton 

RECESS COMMISSION MEETING – CONVENE GENERAL PENSION BOARD MEETING 

Nadaskay recessed the City Commission meeting and convened the General Pension Board 
meeting. 

GENERAL PENSION BOARD AGENDA 

6. 4th Quarter Pension Report 
 
Recommended Action: Board's Approval 

Braxton presented the report to the Board. 

Motion made by Commissioner Albritton, Seconded by Commissioner Miller. 
Voting Yea: Mayor Pro Tem R. Smith, Mayor Nadaskay, Commissioner G. Smith 

7. 2025-2026 Pension Budget  
 
Recommended Action: Board's Approval 

Braxton presented the budget to the Board. 
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Motion made by Commissioner G. Smith, Seconded by Commissioner Miller. 
Voting Yea: Mayor Pro Tem R. Smith, Mayor Nadaskay, Commissioner Albritton 

8. OPEB Authorization Letter- Fiscal Year 2025-2026 
 
Recommended Action: Board's Approval 

Braxton presented the authorization letter to the Board. 

Motion made by Mayor Pro Tem R. Smith, Seconded by Commissioner Miller. 
Voting Yea: Mayor Nadaskay, Commissioner Albritton, Commissioner G. Smith 

ADJOURN GENERAL PENSION BOARD MEETING – RECONVENE COMMISSION 
MEETING 

Nadaskay adjourned the General Pension meeting and reconvened the City Commission 
meeting. 

9. Approval of General Pension Board Actions 

Recommended Action: Commission’s Approval 

Motion made by Commissioner Miller, Seconded by Commissioner G. Smith. 
Voting Yea: Mayor Pro Tem R. Smith, Mayor Nadaskay, Commissioner Albritton 

CITY MANAGER / NON-CONSENT 

10. Power Cost Adjustment 

Minshew announced the August power cost adjustment. 

11. RFQ 25-02 Award Recommendation - CEI Services - Tennessee Street 
 
Recommended Action: Commission’s Discretion  

Long presented both RFQ awards and recommended the projects be awarded to 
Chastain Skillman.  

Motion made by Mayor Pro Tem R. Smith, Seconded by Commissioner Miller. 
Voting Yea: Mayor Nadaskay, Commissioner Albritton, Commissioner G. Smith 

12. RFQ 25-01 Award Recommendation - CEI Services - Alabama Street 
 
Recommended Action: Commission’s Discretion  

Motion made by Commissioner G. Smith, Seconded by Mayor Pro Tem R. Smith. 
Voting Yea: Commissioner Miller, Mayor Nadaskay, Commissioner Albritton 

13. Interlocal Agreement for use of animal Shelter between the Hardee County Sheriff and 
The City of Wauchula, Florida 
 
Recommended Action: Commission’s Discretion  

Curtis presented the agreement to the Commission. Curtis stated the Sheriff's Office 
was requesting additional funding, on top of the annual fee increase, to be applied 
towards food and other services for the animal. Curtis stated that, after some 
negotiation, the agreed upon amount was a flat fee of $12,000.00 for the year. 

Motion made by Commissioner Albritton, Seconded by Commissioner G. Smith. 
Voting Yea: Commissioner Miller, Mayor Pro Tem R. Smith, Mayor Nadaskay 

CONSENT AGENDA 

14. RFP 25-01 Award Recommendation 

15. Wauchula EAR Affidavit 
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16. 2025-2026 SRO Agreement 

17. EDA Grant for Heardbridge Rd Watermain Loop 

18. Surplus Vehicles 

19. Set Trick-or-Treating time and date to Friday, October 31. 2025 6pm to 9pm 
 
Recommended Action: Commission’s Approval on Items 14-19 

Motion made by Commissioner Miller, Seconded by Commissioner Albritton. 
Voting Yea: Mayor Pro Tem R. Smith, Mayor Nadaskay, Commissioner G. Smith 

CITY ATTORNEY REPORTS 

No report. 

CITY MANAGER REPORT 

Report given. 

CITY COMMISSIONER REPORTS 

No reports. 

RECESS COMMISSION MEETING – CONVENE CRA BOARD MEETING 

Nadaskay recessed the City Commission meeting and convened the CRA Board meeting. 

CRA AGENDA 

20. Approval of Minutes for 07/07/2025 CRA Workshop, and 07/14/2025 CRA Meeting 

Recommended Action: Board’s Approval 

Motion made by Commissioner Miller, Seconded by Commissioner Albritton. 
Voting Yea: Mayor Pro Tem R. Smith, Mayor Nadaskay, Commissioner G. Smith 

21. Resolution 2025-01 Adopting the 2025-2026 CRA Budget 
 
Recommended Action:  Board Approval 

Motion made by Commissioner Albritton, Seconded by Commissioner Miller. 
Voting Yea: Mayor Pro Tem R. Smith, Mayor Nadaskay, Commissioner G. Smith 

ADJOURN CRA BOARD MEETING – RECONVENE COMMISSION MEETING 

Nadaskay adjourned the CRA Board meeting and convened the City Commission meeting. 

22. Approval of CRA Board Actions 

Recommended Action: Commission’s Approval 

Motion made by Commissioner G. Smith, Seconded by Commissioner Albritton. 
Voting Yea: Commissioner Miller, Mayor Pro Tem R. Smith, Mayor Nadaskay 

23. City Manager Annual Evaluation Review 

REMINDERS 

ADJOURNMENT 

With no further business to discuss, Nadaskay adjourned the meeting at 6:51 pm. 

 

________________________________  ________________________________ 

Richard K. Nadaskay, Mayor    Stephanie Camacho, City Clerk 
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Wauchula Community Redevelopment Agency 
Commercial Revitalization Program 

1st Grant Cycle FY 25-26 
Open November 11 – January 5 

 

INTRODUCTION 
The purpose of the Wauchula CRA Revitalization Program is to restore and improve commercial buildings 
within the Wauchula Community Redevelopment Agency District in an effort to improve the area in ways 
that contribute to the physical, economic, social and aesthetic well-being of the City of Wauchula.  
Moreover, it is the intent of this program to encourage improvements to private properties that go well 
beyond what is required under the City of Wauchula’s Land Development Regulations to enhance the 
form, function and design quality of this redevelopment district. 

 
APPLICATION AND PROJECT REQUIREMENTS 
1. Applications will only be accepted during an advertised grant cycle. 

2. Applications will be reviewed and scored.  Award amount is based on scoring but subject to funding 
and WCRA Board final approval. The WCRA Board shall have final approval of all applications. Awards 
shall not exceed WCRA funds available at time of approval. 

3. Applicants must be the property owner or the property owner’s registered agent. 

4. No more than 1 open grant award shall be allowed per property owner or the property owner’s 
registered agent. 

5. The WCRA reserves the right to modify or cancel parts of or the entire Commercial Revitalization 
Program at any time without notice. If the program is modified or eliminated, the Agency will ensure 
that any previously approved grantees undergoing renovation will be completed per contract as long 
as the owner(s) abide by the contract.  

6. Projects on properties that do not/will not collect property tax and contribute to the CRA Tax 
Increment Financing Fund (TIFF), and projects to improve property used or designed primarily for 
residential use (including, but not limited to apartments, condominiums, townhomes, duplexes, single 
family homes, and other residential housing) are not eligible to apply for the grant. 

7. Work shall not begin prior to receipt of a fully executed grant agreement. 

8. All applications shall be reviewed on a case by case basis by the WCRA Board to determine if an 
application meets the intended program goals.  

9. Grants are paid as reimbursement.  No funds shall be paid to the Applicant until the WCRA staff have 
received the official Certificate of Occupancy or Certificate of Completion and any other 
documentation required by the grant agreement with the WCRA.  

10. Only project construction costs are eligible for the grant program.  Design and permitting costs are not 
eligible for the grant program. 

11. All incentivized development shall conform to the current edition of the City of Wauchula Land 
Development Code.  

12. When agreed upon, redeveloped parking located on private property will be owned by the private 
property owner but be designated for public use for the life of the WCRA.  

13. Applicants must supply the WRCA 3 quotes for the project elements funded by the grant application. 
14. Applicants will not be approved for more than 1 grant extension. 
15. Approved applicants are not eligible to submit another application for the same property address for a 

period of 5 years. 
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16. Project elements must remain unchanged for a period of 5 years from the date of the Certificate of
Occupancy or Certificate of Completion.

a. A lien will be recorded for the value of the grant funds paid and shall become due and
payable immediately upon any alteration of project elements during the 5 year period.

17. Applicants are required to provide updates to the WCRA Board as requested by staff.
18. Projects located in the HC1 zoning district must receive approval prior to beginning work.
19. Property address for the proposed project must be within the WCRA boundaries (see attached map).

APPLICATION PROCESS 
1. Submit a completed application to the WCRA for review during the open grant cycle. Incomplete

applications will not be considered for funding until a complete application, and all supporting
documents are received by the WCRA. Applications must be signed by the owner of the property of
record or the owner’s registered agent; tenants and/or other occupants are ineligible to participate in
the program and are prohibited from filing an application on behalf of an owner, unless otherwise
authorized, in writing, by the property owner.

2. Upon determination of completeness and eligibility, WCRA staff will review and score projects for
presentation to WRCA Board.  Tied scores will be ranked by order they were received.

3. Any improvements completed prior to approval by WCRA Board are not eligible for reimbursement.

4. Applicants not approved may apply again during the next open grant cycle.
5. Application to this grant program is not a guarantee of funding. Funding is at the sole discretion of the

WCRA Board.
6. The WCRA recommends that Applicants attend the WCRA Board workshop during which the Board

will consider their application in order to answer any questions the WCRA Board may have regarding
their application.

7. Approved applications will enter into a grant agreement that must be fully executed before any work
related to the project commences.

CONSTRUCTION/PAYMENT & SITE VISITS BY THE WCRA 
1. The Commercial Revitalization Grant Agreement is between the WCRA and the Applicant and/or

property owner. The WCRA will not make payments directly to the contractor.
2. The WCRA will not disburse funds until WCRA staff receive the official Certificate of Occupancy or

Certificate of Completion, proof of payment to the contractor, including copies of cleared checks, and
any other documentation required by the grant agreement.

3. WCRA staff member will visit the property and photograph the completed project.
4. WCRA Staff may conduct unannounced site visits before, during, and after the project to determine

and ensure compliance with the terms of the grant agreement.
5. Construction, final payments to vendors, and document submittals must be complete by the deadline

date to remain in compliance with the grant requirements and receive reimbursement.
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Community Redevelopment Agency 
Revitalization Program 

APPLICATION 
 
 

     

Date 
Rec’d____________________ 
 

Score____________________ 
 

Award___________________ 
 

 
Applicant Name:_______________________________________________________________________________ 
 
Mailing Address:_______________________________________________________________________________ 
 
Business Name:________________________________________________________________________________ 
 
Property Owner Name:__________________________________________________________________________ 
 
Property Address:______________________________________________________________________________ 
 
Applicants Phone Number:_________________________________  Email:________________________________ 
 
 
I hereby submit the following application for consideration by the Wauchula Community Redevelopment Agency 
Board.   I understand that the request must be approved by the Board and that funding is not guaranteed.  I also 
understand that award monies will be dispersed as defined in the Grant Application.   
 
I acknowledge that I have read and understand the Application and Project Requirements, , Application Process, 
and Construction/Payment & Site Visit portions of the application and the application packet is complete in 
accordance with the Grant Checklist.  
 
I acknowledge the project must be completed according to the timeline submitted with this Application.  Should 
any changes be made to the project without prior approval by the WCRA Board, I understand that the grant will 
be void.   
 
I acknowledge that the property to be improved does not have any delinquent ad valorem taxed and is free from 
all municipal and county liens, judgements, and encumbrances of any kind. 
 
______________________________________________ ________________________________________ 
Print Name of Applicant      Applicant Signature                 Date 
 
______________________________________________ ________________________________________ 
Print Name of Property Owner     Property Owner Signature                Date 
 

 
 

Staff Notes:  __________________________________________________________________________________ 

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
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COMMERCIAL REVITALIZATION GRANT CHECKLIST  

AT TIME OF APPLICATION 

□ One (1) hard copy of completed application. 

□ Photographs of the current condition of site and structures. 

□ Architectural renderings of proposed improvement in color and/or detailed floorplan or proposed improvements       
    (if requested applicable to the nature of the project). 

□ A detailed outline of all proposed improvements with three (3) quotes from a licensed contractor. 

□ A detailed proposed project schedule. 

□ If any components of the project pertain to paving, fencing, landscaping, etc., a survey showing the location of 
work is also required. 

□ Proof of current City and County property tax. 

□ The Wauchula CRA Commercial Revitalization Grant Application signed by Applicant. 

□ Property owner’s signature on application (or other authorizing documentation) if Applicant is not the owner. 

WITHIN 30 DAYS OF GRANT AWARD 

□ The Wauchula CRA Commercial Revitalization Grant Agreement has been signed and notarized by both the    
    applicant and property owner (if they are not the same). 

□ Copy building permit. 

□ Copy of Historic Preservation Board Certificate of Appropriateness (when applicable). 

AT PROJECT COMPLETION 

□ Copy of Certificate of Occupancy or Certificate of Completion from the Hardee County Building Department. 

□ Proof of payment to contractor as final payment. 

□ Competed W-9 Form for payee. 
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SCORING CRITERIA  
Private Contribution  

Between 0 and 20% of assessed value 5 

Between 21% and 40% of assessed value 10 

Between 41% and 60% of assessed value 20 

61% and above assessed value 30 

Project Type  

Vacant Building 20 

New Construction/Addition 15 

Utilities  

Electrical 15 

Plumbing 15 

HVAC 5 

Fire Suppression/Sprinkler System 20 

Façade Improvements – Max 25 points  

Paint 5 

Landscape 5 

Signage 5 

Awning 10 

Restoration of historic features 15 

 

*Applications scoring below 15 points will be recommended for denial. 

*Award amounts based on the following scoring and not guaranteed.   

*At no point will awards amounts exceed 50% of the total project cost. 

 

15 -24 

points 

25 -34 

points 

35 -44 

points 

45 - 54 

points 

55 – 64 

points 

65 – 74 

points 

75 - 84 

points  

85 – 94 

points 

95+ 

points 

$10,000 
Cap 

$15,000 
Cap 

$20,000 
Cap 

$25,000 
Cap 

$30,000 
Cap 

$35,000 
Cap 

$40,000 
Cap 

$45,000 
Cap 

$50,000 
Cap 
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COMMERCIAL REVITALIZATION PROGRAM AGREEMENT 
(Parcel Address) 
(Parcel Number) 

 
 THIS AGREEMENT is entered into this _____ day of ___________________, by 
and between the Wauchula Community Redevelopment Agency (hereafter the “WCRA”), 
a dependent special district of the City of Wauchula, Florida, a municipal corporation 
created under the laws of the State of Florida (hereafter the “City”), and 
_____________________, authorized to do business in Florida (hereafter the 
“Applicant”) and doing business as _____________________. 
 
 WHEREAS, the City of Wauchula, a municipal corporation formed under the laws 
of the State of Florida (the “City”), formed the WCRA with the City Commission acting in 
its dual role as the Board of Directors of the WCRA pursuant to Part III, Chapter 163, 
Florida Statutes; and 
 

WHEREAS, the WCRA adopted a Community Redevelopment Plan for the area 
within its WCRA boundaries, which Plan identifies, among other goals, promoting 
economic development and adaptive reuse and redevelopment of buildings; and 

 
WHEREAS, under section 163.400(1), Florida Statutes, for the purpose of aiding 

in the planning, undertaking, or carrying out of community redevelopment and related 
activities, any public body is authorized to do any and all things necessary to aid or 
cooperate in the planning or carrying out of a community redevelopment plan and related 
activities, including, but not limited to, do any and all things necessary to aid or cooperate 
in the planning or carrying out of the community redevelopment plan and related activities,  
and entering into agreements regarding the furnishment of funds or other assistance in 
connection with community redevelopment; and 
 

WHEREAS, Applicant owns certain real property and a commercial building 
located at ______________________, City of Wauchula, Hardee County, Florida, parcel 
number _______________________ (hereafter the “Property”), which Property is within 
the boundaries of the WCRA and houses Applicant’s business, ________________; and, 
 
 WHEREAS, Applicant has made application for funding to the WCRA under the 
Commercial Revitalization Program to assist with the completion of improvements to the 
Property as set forth in its Application (the “Project”); and, 
 
 WHEREAS, WCRA has approved said application, subject to the terms and 
conditions of this Agreement. 
 
 ACCORDINGLY, in consideration of the above stated Recitals and other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged by 
the parties, the parties agree as follows: 
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 SECTION 1.  RECITALS. The above stated recitals are true and correct, and 
form a material part of this Agreement. 
 

SECTION 2.  COMPLETION OF PROJECT.  In return for the WCRA agreeing to 
award this grant as specified below, Applicant agrees to complete the Project consistent 
with the scope of work set forth in the application submitted to WCRA, which is attached 
to, incorporated in, and made a part of this Agreement as Exhibit “A”. 

SECTION 3.  AWARD OF GRANT. The WCRA hereby awards to Applicant a 
community redevelopment grant in the amount of $_________(the “Grant Funds”), to be 
paid at Project Completion, defined as the completion of the final inspection and issuance 
of a Certificate of Occupancy or Certificate of Completion for the Property.  Grant Funds 
will be payable to the Applicant within thirty (30) days of the issuance of a Certificate of 
Occupancy or Certificate of Completion for the Property.    

SECTION 4.  OBLIGATION TO PROJECT.  Applicant, his successors or assigns, 
shall maintain the project elements (Project) for which grant funds were received for the 
Property following Project Completion for a period of five (5) years from the Certificate of 
Occupancy or Certificate of Completion.  Should Applicant, his successors or assigns, fail 
to maintain said Project for five (5) years, Applicant, his successors or assigns, shall be 
obligated to reimburse the WCRA the full amount of the grant awarded by the WCRA 
under Section 3 of this Agreement. 

SECTION 5.  OBLIGATION TO COMPLETE.  Applicant agrees to obtain any and 
all permits required within 30 days of the grant award date.  Applicant agrees to complete 
the Project, make final payments, and submit any required documentation, on or before 
__________________. 

SECTION 6.  IMPOSITION OF LIEN. The parties agree and covenant that a 
lien is hereby imposed and attached upon the Property for the grant funds actually paid 
to the Applicant effective immediately.  The lien shall become immediately due and 
payable should the Project be altered in any way within five (5) years from the date of the 
Certificate of Occupancy or Certificate of Completion for the Property.  Applicant, its 
successors and assigns, waive all defenses and any right to oppose collection of this lien.  
This lien shall expire and terminate five (5) years after the date of the Certificate of 
Occupancy or Certificate of Completion for the Property . 

SECTION 7.  BINDING AGREEMENT.  This Agreement shall be binding upon and 
shall inure to the benefit of the parties hereto and their respective assigns and successors 
by merger, consolidation, or conveyance.   

SECTION 8.  ATTORNEYS’ FEES AND COSTS.  In any dispute arising out of or 
relating to this Agreement, the prevailing party shall recover from the losing party 
reasonable attorney’s fees, costs and expenses incurred by the prevailing party in 
connection with such dispute at pretrial, trial, and appellate levels. 
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 SECTION 9.  RECORDATION.  The parties hereto agree that an executed copy 
of this Agreement and Exhibits attached hereto shall be recorded in the Public Records 
of Hardee County, Florida at the expense of the Applicant. 
  
 SECTION 10.  SEVERABILITY.  If any part of this Agreement is found invalid or 
unenforceable by any court, such invalidity or unenforceability shall not affect the other 
parts of this Agreement if the rights and obligations of the parties contained therein are 
not materially prejudiced, and if the intentions of the parties can continue to be effected.  
To that end, this Agreement is declared severable. 
 
 SECTION 11.  AUTHORITY TO EXECUTE AGREEMENT.  The signature by any 
person to this Agreement shall be deemed a personal warranty by that person that he 
has the full power and authority to bind the entity for which that person is signing. 
 
 SECTION 11. ENTIRE AGREEMENT; AMENDMENTS; APPLICABLE LAW.  
This Agreement supersedes all previous agreements or representations, either verbal or 
written, heretofore in effect between the parties hereto, made with respect to the matters 
herein contained, and when duly executed, constitutes the entire agreement between the 
parties hereto with respect to the award of this grant to the Property.   No additions, 
alterations or variations of the terms of this Agreement shall be valid, nor can provisions 
of the Agreement be waived by either party, unless such additions, alterations, variations, 
or waivers are expressed in writing and duly signed.  This Agreement shall be governed 
by the laws of the State of Florida, as well as all applicable local ordinances of the City, 
and it shall be and become effective immediately upon execution by both parties hereto.   
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement 
effective the date first stated above. 

 WAUCHULA COMMUNITY 
REDEVELOPMENT AGENCY: 
 
By: 
_______________________________ 
 Mr. Richard Nadaskay, Mayor 

ATTEST: 
 
By: 
_______________________________ 
 Stephanie Camacho, City Clerk 
 

 

APPROVED AS TO FORM & 
LEGALITY: 
 
By: 
_______________________________ 
 Kristie Hatcher Bolin, City Attorney 
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SIGNED, SEALED AND DELIVERED IN 
THE PRESENCE OF: 
 
_________________________________ 
 
Print Name: _______________________ 
 
 
________________________________ 
 
Print Name: ______________________ 

 
 
By: _____________________________ 
 
 
 
 
 
 
   

 (CORPORATE SEAL) 
 
 
 

 
STATE OF FLORIDA 
COUNTY OF HARDEE 
 
 The foregoing instrument was acknowledged before me this ______ day of 
_______________, 2024, by ________________________, _________________ of 
________________.  He/She is [    ] personally known to me or [     ] has produced 
________________________ as identification and [   ] (did)/ [    ] (did not) take an oath. 
 
 
      ________________________________________________  
      Signature of Person Taking Acknowledgment 
 
 
      ________________________________________________  
      Name of Acknowledger Typed, Printed or Stamped 
 
 
      ________________________________________________  
      Title or Rank 
 
 
      ________________________________________________  
      Serial Number, if any. 
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TIF Reimbursement Programs 

It is the intent of the tax increment financing programs (TIF) to incentivize development and redevelopment by 

allowing for the reimbursement of tax increment generated as a result of property improvements. The program 

offers two program options for TIF reimbursement; TIF Generation or Infrastructure.   

TIF Generation Program will reimburse 75% of the tax increment generated and collected each year for 5 years, 

beginning the first full year after the project is complete.   

Infrastructure Program will reimburse up to 75% of the costs associated with infrastructure requirements 

(PROJECT) defined in the City of Wauchula Land Development Code.  Said costs will be demonstrated in the form 

of a bond.  The TIF reimbursement will be paid each year at a rate of 50% of TIF collected until 75% value of the 

bond is reached.  At no time will rebate extend beyond the life of the CRA (2057).  Reimbursement will begin the 

first full year after the PROJECT is complete. 

• Infrastructure includes by not limited to roads, sidewalks, streetlights, water/sewer, and electric. 

• Rate of reimbursement can be accelerated under certain conditions: 

o 10% - decorative streetlights (similar to downtown) 

o 10% - variety in exterior elevations of homes 

o 10% - more than 50% of homes are Florida Vernacular, Ranch, or Craftsman 

o 10% - use of siding material such as brick, cedar shakes, horizontal wood siding, "Hardie board", 

stone or pre-cast stone materials on at least 75% of the homes facade. Any horizontal lap siding 

must have a minimum reveal of 5" or greater. 

• Any acceleration criteria can be requested after 50% of the construction is complete. 

• Any qualified acceleration will cease if construction fails to meet intent.  

Not-for-profit or government entities not assessed property tax are ineligible for this incentive.  Approval for 

participation in this program is at the discretion of the WCRA board based on the goals of the CRA 2019 

Redevelopment Plan. 

 

APPLICATION: 

1. Completed application form 

2. Project plans/description 

3. Current Assessed Value  

4. Project Budget 

 

ELIGIBILITY 

• To be considered for incentives, a project must be located in the Wauchula CRA area shown on the 

attached map.   

• The project must have a value of at least 50% of the current assessed value of the property.   

• The project must be consistent with goals described in the CRA Redevelopment Plan 2019: 

LAND USE 

• Adaptive reuse and redevelopment of buildings 

• Identify and support partnerships with private properties with emphasis on historic building 

renovations  
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• Use infrastructure investments to leverage, focus, and shape the location and intensity of 

development 

• Continue brownfield clean up and redevelopment 

• Provide incentives to for both single‐family and multi‐family housing, 

• as well as affordable and workforce housing, as needed 

• Focus on infill housing developments and develop assistance/partner on 

• programs for home ownership 

ECONOMIC DEVELOPMENT 

• Cooperation and continued partnership with Main Street Wauchula Inc. to promote economic 

development and to raise awareness of businesses in the CRA boundaries 

• Keep open potential for bonding of improvements in the future 

• Establish a prioritization of grant projects and assistance including ROI (TIF revenue thresholds) 

• Continue to identify additional non CRA funding options including but not limited to grants and 

private funding 

TRANSPORTATION & MOBILITY 

• Improved traffic flow 

• Monitor parking in the downtown and evaluate the need for additional parking (should the need 

arise) 

• Explore opportunities for multimodal services, as needed 

• Safer travel ways for pedestrian and bicyclists, including development of more sidewalks and 

general roadway improvements 

• Reduced heavy vehicle impacts 

• Increased traffic safety 

CULTURAL & RECREATIONAL RESOURCES 

• Unify the community through activities in City parks including fitness activities, music, and movies 

• Redevelop Crews Park and begin construction of Peace River Park 

• Identify new park opportunities including those at the neighborhood level 

• Follow and implement park redevelopment per parks master plan where economically feasible 

• Work with local partners to bring cultural activities to historic City auditorium 

• The development must continue to be built out according to the timeline presented and approved.  If at 

any point the development ceases to move forward, the CRA Board reserves the right to terminate the 

TIF Program Agreement and stop any future payments. 

 

PROCESS 

1. Submit all required documents. 

• Completed application form 

• Project plans/description 

• Current Assessed Value  

• Project Budget 

• Infrastructure Bond (for Infrastructure Program) 

2. If the property is located in HC1, the project is subject to Historic Preservation Board review and approval 

of the project for any exterior changes to the property. 
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3. A motion to approve TIF would be predicated on compliance with the conditions of the policy. The Board 

can make a judgement to deviate from the criteria to either approve or disapprove an application. 

4. Approved applicants will enter into an agreement with the WCRA. 

5. Once approved by the WCRA, a copy of the building permit stating the value of the improvements shall 

be provided by the Applicant for the WCRA’s records. 

6. A Lessee may make the application on behalf of the Property Owner in the event of a long term net lease 

where the tenant pays the taxes, but the actual final agreement must be signed by the Property Owner 

or the Lessee. In the case of a Lessee who is responsible for payment of property taxes, the Property 

Owner would sign the agreement acknowledging that the Lessee would be entitled to the reimbursement. 

7. In order to receive the annual reimbursement, the developer must submit a request for reimbursement 

along with proof of payment of property taxes each year and W-9. 

8. Reimbursement will begin the first full year after a Project is complete.   

9. Projects will be reviewed by WCRA Staff to ensure projects are completed as presented to and approved 

by the WCRA Board. 

10. Once a grant for any property has been awarded, businesses occupying that property or the building 

owner cannot reapply for another TIF Program incentive at same location for a five (5) year period unless 

project has pre-approved phases. 
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Applicant Name:_______________________________________________________________________________ 

 

Mailing Address:_______________________________________________________________________________ 

 

Business Name:________________________________________________________________________________ 

 

Property Owner Name:__________________________________________________________________________ 

 

Property Address:______________________________________________________________________________ 

 

Applicants Phone Number:_________________________________  Email:________________________________ 

 

I hereby submit the following application for consideration by the Wauchula Community Redevelopment Agency 

Board.   I understand that the request must be approved by the Board and that funding is not guaranteed.  I also 

understand that award monies will be dispersed as defined in the Grant Application.   

 

I acknowledge that I have read and understand the Policies, Application Process, and Construction/Payment & Site 

Visit portions of the application and the application packet is complete in accordance with the Grant Checklist.  

 

I acknowledge the project must be completed according to the timeline submitted with this Application.  Should 

any changes be made to the project without prior approval by the WCRA Board, I understand that the grant will be 

void.   

 

I acknowledge that the property to be improved does not have any delinquent ad valorem taxed and is free from 

all municipal and county liens, judgements, and encumbrances of any kind. 

 

______________________________________________ ________________________________________ 

Print Name of Applicant      Applicant Signature                 Date 

 

______________________________________________ ________________________________________ 

Print Name of Property Owner     Property Owner Signature                Date 
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FUNDING AGREEMENT 

THIS FUNDING AGREEMENT, is entered into this ____day of November 2025, by and between the 
Wauchula Community Redevelopment Agency, a Florida dependent special district, hereinafter referred to as 
“CRA”, and Main Street Wauchula, Inc., a non-profit Florida corporation, hereinafter referred to as “MSW”. 

WHEREAS, the CRA and MSW have each established goals for the promotion of the City of Wauchula to 
the public; and 

WHEREAS, the CRA and MSW wish to work in harmony in addressing the marketing/promotion and 
economic development needs of the City and in communicating with the public and local businesses; and 

WHEREAS, the City, the CRA, and Hardee County are parties to a January 3, 2025 Interlocal Agreement 
relating to the use of tax increment funds to support CRA marketing, the arts, and community events held in the 
Wauchula Community Redevelopment District, to attract visitors to the CRA District and to revitalize and 
redevelop the CRA District for the benefit the citizens of the City and the broader Hardee County community; and  

WHEREAS, the CRA and MSW wish to extend support for MSW in order to promote the above goals for 
the fiscal year 2025-2026 ending September 30, 2026; and 

WHEREAS, MSW has additional resources available through the National Trust for Historic 
Preservation/Main Street America and the Florida Main Street program to assist in the development and 
promotion of the City and its Historic District. 

NOW, THEREFORE, in consideration of the mutual covenants, the parties agree as follows: 

1. CRA Agrees to Provide:

a) Funding in the amount of $35,000 for MSW to implement a Florida Main Street Program providing
services that can benefit the CRA and City of Wauchula through projects such as those described in
Section 2 of this Agreement.  MSW’s request for funds in the amount of $35,000 has been approved by
the CRA to assist the organization with fulfilling the Main Street Four Point Approach® to Revitalization
of Organization, Design, Promotion, and Economic Vitality as outlined by the National Main Street
Center, a subsidiary of The National Trust for Historic Preservation.  The funds shall be utilized during
the period October 1, 2025 to September 30, 2026.

b) In addition, the CRA agrees to provide in-kind support to MSW by assigning the CRA Director to support
MSW as its Program Director, fulfilling the duties and tasks mentioned in ADDENDUM 1 of this contract
titled LETTER OF AGREEMENT between the State of Florida’s Florida Main Street Program and MSW.
Should at any time the CRA or MSW become dissatisfied with this arrangement of in-kind support, a
thirty-day notice of termination shall be presented.  At that time, the CRA shall determine whether or
not to continue providing any additional funding requests to MSW.

2. MSW Agrees to Fulfill the Main Street Four Point Approach® with Services/Programs Such As:

a) Focus on Economic Development
▪ Technical support to existing businesses ensuring their success and longevity including but not

limited to education, networking, and grant/funding opportunities

• Provide a Continuing Education Grant Program
▪ Provide grants for new and existing business

• Continue partnership with City of Wauchula to offer a Utility Deposit Grant Program to
attract new businesses
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• Create a vibrant downtown with a Façade Grant Program
▪ Provide technical support for rehabilitation/renovation to property owners promoting Secretary

of Interiors Standards for Rehabilitation
▪ Contact appropriate businesses/companies/corporations and promote vacant properties within

the MSW program area located in Historic Downtown Wauchula.
▪ Market current downtown businesses, local arts, and community events within the Wauchula

Community Redevelopment District to the local community, as well as to neighboring
cities/counties through social media, print media, websites, events, etc., in order to attract
visitors to the CRA District and to revitalize and redevelop the CRA District.

b) Focus on Historic Preservation

• Provide technical assistance to property owners, providing Secretary of Interior Standards of
Rehabilitation education and guidance as it relates to their building renovation.

▪ Continue to offer historic tours
▪ Expand the historic marker program
▪ Create a living history library

c) Focus on Downtown Beautification
▪ Continue to offer Façade Grants to assist businesses with purchasing signage and/or improving

the exterior appearance of their business/building and thus increasing business.
▪ Continue to develop and implement beautification programs such as the Main Street banners,

Heritage Park lighting, etc.
▪ Establish a Ridgeline Lighting Program, which will outline all the rooflines in the downtown,

drawing the attention of those traveling on Hwy 17 as well as enhancing the appearance for
residents to enjoy.

▪ Introduce a mural program, bringing more art into he downtown area.
d) Work with the CRA to help further the goals established in the CRA Redevelopment Plan Update.
e) Continue to develop and conduct a wide variety of targeted community events designed to attract

diverse demographic groups, enhance the appeal of Downtown Wauchula, and attract visitors to the
area.

3. MSW agrees to provide monthly, or as needed, reports to the CRA through the CRA Director or MSW Board
Members.

4. MSW acts as an independent contractor to provide these agreed to services and not as an agent or employee
of the CRA.  MSW shall save and hold the CRA harmless from all suits, claims or causes of action arising from
the conduct of MSW in carrying out the terms of this Funding Agreement, whether the suit, claim or cause of
action sounds in tort, contract, federal, state or local law violations or any other action brought against the
CRA for conduct of MSW.  MSW shall indemnify the CRA for any losses that the CRA sustains as a result of
MSW conduct in performing this Agreement.

As Assurance of MSW’s intent to indemnify and save the CRA harmless from all actions, suits or claims arising 
from the conduct of MSW, MSW shall maintain general liability insurance naming the City of Wauchula and 
the CRA as additional insureds.  General liability coverage amounts shall not be less than $1,000,000 per 
occurrence.  Said policy may not be canceled or changed without thirty days prior written notice to the CRA. 

5. In addition to maintaining liability insurance, MSW agrees to maintain volunteer insurance and board of
directors’ insurance.

6. This Funding Agreement may be reviewed annually at the discretion of the CRA.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective the date first stated 
above. 
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WAUCHULA COMMUNITY     MAIN STREET WAUCHULA, INC., 
REDEVELOPMENT AGENCY:    a Florida not-for-profit corporation 
 
 
By:  _____________________________   By:  __________________________ 
       Richard Keith Nadaskay, Jr.,                                Jessica Newman, Executive Director 
   Chairman of the Board of Directors of the CRA      
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RESOLUTION 2025-20 

 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WAUCHULA, FLORIDA; SUPPORTING 
THE FUNDING AGREEMENT BETWEEN THE WAUCHULA COMMUNITY REDEVELOPMENT AGENCY 
AND MAIN STREET WAUCHULA, INC; PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the Community Redevelopment Agency (the “CRA”) and Main Street Wauchula Program, Inc., 
a non-profit Florida corporation (“MSW”) have each established goals for the promotion of the City of Wauchula 
(the “City”) to the public; and 
 

WHEREAS, the CRA has adopted a Redevelopment Plan including goals and objectives to revitalize the 
CRA program area; and 
  

WHEREAS, the CRA program area includes the Main Street Wauchula (“MSW”) program area as approved 
by the State of Florida, Florida Main Street program; and,  
 

WHEREAS, the CRA and MSW have each established goals for the promotion of the City of Wauchula to 
the public; and 

 
WHEREAS, the City, the CRA, and Hardee County are parties to a January 3, 2025 Interlocal Agreement 

relating to the use of tax increment funds to support CRA marketing, the arts, and community events held in the 
Wauchula Community Redevelopment District, to attract visitors to the CRA District and to revitalize and 
redevelop the CRA District for the benefit the citizens of the City and the broader Hardee County community; and  
 
 WHEREAS, the CRA and MSW wish to work in harmony in addressing the marketing/promotion and 
economic development needs of the City and in communicating with the public and local businesses; and 
 
 WHEREAS, the CRA wishes to extend support for MSW for the fiscal year 2025-2026 ending September 
30, 2026; and 
 
 WHEREAS, MSW has additional resources available through the Main Street America and the Florida Main 
Street programs to assist in the development and promotion of the City and its Historic District, and 
 

WHEREAS, in the exercise of its authority, the City Commission of the City of Wauchula (the 
“Commission), in its dual role as the Board of Directors of the CRA of the City has determined that it is in the best 
interest of the public health, safety and general welfare of the City and its residents to support the Funding 
Agreement with MSW, as recommended by the CRA’s Director. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF WAUCHULA, FLORIDA, 
THAT: 
  

1. The City Commission supports the Funding Agreement by and between the CRA and MSW, a copy of 
which is attached hereto and made a part hereof by this reference. 
 

2. This Resolution shall be effective immediately upon its adoption by the City Commission.   
 
   IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective the date first stated above. 
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On Motion of Commissioner ____________________________________, seconded by Commissioner                                               
______________________, the above resolution was introduced and approved by the City Commission of the 
City of Wauchula, Florida, on the ____ day of ________________, 2025. 
 
 
(SEAL) 
 
 
ATTEST:       CITY OF WAUCHULA 
 
 
______________________________   By:_________________________________ 
Stephanie Camacho, City Clerk          Richard Keith Nadaskay, Jr., Mayor 
        

 
APPROVED AS TO FORM:     
 
 
By:______________________________              
Kristie Hatcher-Bolin, City Attorney 
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