
 

PUBLIC WORKS COMMISSION MEETING AGENDA 

TUESDAY, SEPTEMBER 10, 2024 AT 5:30 PM 

COUNCIL CHAMBERS, SECOND FLOOR, MUNICIPAL BUILDING - 106 JONES STREET, 
WATERTOWN, WI 53094 

Virtual Meeting Info: https://us06web.zoom.us/join Meeting ID: 225 151 7335 Passcode: 589577 One 
tap mobile +16469313860  

https://us06web.zoom.us/j/9178580897?pwd=eUOpCUyvIV65zIPMYlmMdPU1LVLx5l.1 

All public participants’ phones will be muted during the meeting except during the public comment 
period. 

1. CALL TO ORDER 

2. COMMENTS AND SUGGESTIONS FROM CITIZENS PRESENT 

Each individual who would like to address the Committee will be permitted up to three minutes for 
their comments 

3. REVIEW AND APPROVE MINUTES 

A. Public Works Commission minutes from August 13, 2024 

B. Public Works Commission & Downtown Main Street Task Force minutes from August 27, 2024 

4. BUSINESS 

A. Review and take action: Wastewater Department, approve re-issuance of the industrial 
Wastewater Discharge Permit for Diversey – A Solenis Company 

B. Review and approve: 2024 West Street Water Tower painting / rehabilitation project 
professional services by Strand & Associates 

C. Review and take possible action: Sidewalk repair orders for 1408 Duffy St and 716 S Twelfth 
Street 

D. Update; no action needed: WisDOT      Transportation Alternatives Program (TAP) Grant for S. 
Church Street      Shared Use Construction Path State Municipal Financial Agreement (SMFA) 

E. Update; no action needed: WisDOT      Transportation Alternatives Program (TAP) Grant for 
Bike & Ped Path      Network Plan State Municipal Financial Agreement (SMFA) 

5. ADJOURNMENT 
 

Persons requiring other reasonable accommodations for any of the above meetings, may contact the 
office of the City Clerk at mdunneisen@CityofWatertown.org, phone 920-262-4006 

 
A quorum of any City of Watertown Council, Committee, Board, Commission, or other body, may be 

present at this meeting for observing and gathering of information only 
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City of Watertown 

Public Works Commission Meeting 

August 13, 2024 

Agenda 

1. Call to Order by Alder Board at 5:30 p.m.  Alders Bartz, Wetzel, Smith, and Board present.   

 

Also present Andrew Beyer, Public Works Director; Stacy Winkelman, Operations Manager, 

DPW; Kristine Butteris, Director Parks and Recreation, and Maureen McBroom, Stormwater 

Manager 

  

2. Comments and Suggestions from Citizens Present 

A. None 

3. Review and Approve Minutes 

A. Public Works Commission minutes from July 23, 2024 

i. Motion by Alder Wetzel, supported by Alder Bartz, to approve minutes as 

corrected.  Motion carried unanimously. 

B. Bike and Pedestrian Task Force Minutes from May 14, 2024 

i. Motion by Alder Smith, supported by Alder Wetzel to accept the minutes as 

presented.  Motion carried unanimously. 

4. Business 

A. Review and take possible action: Weed Ordinance Dispute – 118 N. Third Street. 

i. Kristine Butteris presented the issues, noting that the property had changed 

hands during the time period notices were mailed to the property. 

ii. Motion by Alder Bartz, supported by Alder Smith, to reduce the fee from $500 

to $250.  Motion carried unanimously. 

B. Review and take possible action: S. Tenth Street pavement condition assessment – 

Western Avenue south to railroad tracks. 

C. Review and take possible action: S. Tenth Street railroad crossing sidewalk condition 

assessment. 

i. Commissioners agreed to combine item B and C. 

ii. Motion by Alder Smith, supported by Alder Bartz, to add Tenth Street to the mix 

f the five-year street improvement plans.  Motion carried unanimously. 

D. Review and take possible action: Award Bike and Pedestrian Master Plan Project to HKGi 

for $99,700 and enter into third-party agreement. 

i. This is a TAP Grant for the Master Plan, 80% cost share by the grant, 20% cost t 

the city. 

ii. Motion by Alder Smith, seconded by Alder Wetzel, with a positive 

recommendation by the Bike Task Force, to approve this contract with HKGi for 

$99,700 and forward resolution to City Council.  Motion carried unanimously. 

E. Update, no action required: South Church Street Shared-Use Path Tap Grant. 

F. Review and take possible action: Sidewalk repair orders for 116 E. Main Street and 214 

N. Ninth Street 
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i. Motion by Alder Smith, supported by Alder Wetzel, to recommend 

authorization of these contracts, estimated costs of $415.80 for 116 E. Main 

Street and $878.48 for 214 N. Ninth Street.   Motion carried unanimously. 

G. Update, no action required: Tivoli Island Historic Bridge Study 

i. This is a WISDOT Tap Grant Bridge Study.  Two firms have identified an interest 

in the project. 

ii. Bridge was initially built in 1886, moved to present location in 1906. 

H. Review and take possible action: E. Main Street Parking between Market Street and 

Irene Street in conjunction with WISDOT roadway improvement project. 

i. Project scheduled for 2030. 

ii. Motion by Alder Smith, seconded by Alder Bartz, to stay with original 

recommendation with parking on north side of Main Street from Market to 

Irene for cost savings and the minimal need for parking of the south side.  Mtion 

carried unanimously. 

5. Adjournment 

A. Motion by Alder Wetzel, seconded by Alder Smith to adjourn.   Motion carried 

unanimously.  Meeting closed at 6:20 p.m. 

 Respectfully submitted by Steve Board, chair. 
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City of Watertown 

Public Works Commission & Downtown Main Street Task Force Meeting 

August 27, 2024 

Agenda 

1. Call to Order 

Alder Board called the Public Works Commission to order at 5:31 p.m. and noted that all 

members were present. 

Strategic Initiatives and Development Coordinator Mason Becker called the Downtown Main 

Street Task Force to order at 5:31 p.m., and noted a quorum was present. 

Downtown Main Street Attendance-  

Present: McFarland, Becker, Board, Elias, Hoffman, Grenwald, Beyer, Smith, Moldenhauer. 

Virtual: Trego 

Absent (excused):  Purtell & Wagner 

Also present: Steve Porter, WisDot Project Manager; Justin Schuler, raSmith; 

 

 Public Works Attendance- 

Also present: Andrew Beyer, Public Works Director; Jaynellen Holloway, City Engineer; Peter 

Hartz, Water Systems Manager; Stacy Winkelman, Operations Manager and Mark Stevens, City 

Finance Director. 

2. Comments and Suggestions from Citizens Present 

None were given 

 

3. Business 

A. Review and Take Possible Action: Approve license agreement between city of 

Watertown and New Cingular Wireless PCS, LLC (AT&T) for equipment located on the 

O’Connell Water Tower (Cellular Site WT/WI1058). 

Motion by Alder Bartz, supported by Commissioner Thompson, to approve the licensing 

lease agreement between the city of Watertown and New Cingular Wireless PCS, LLC 

(AT&T) for equipment located n the O’Connell Water Tower, and t forward the 

resolution to the City Council. 

  Motion carried unanimously. 

B. Review and Take Possible Action: Fire Statin alternate paving surface. 

Motion by Commissioner Thompson, supported by Alder Bartz, to approve the alternate 

proposal of replacing the asphalt paving with concrete for the added cost of $287,668. 

Motion carried unanimously. 
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C. Review and Take Possible Action: Potential changes to downtown one-way streets and 

curb bump-outs, as part of the 2028 Main Street Reconstruction Project. 

 

Becker introduced and reviewed the history of the Task Force and the status of the 

bump outs for the 2028 Main Street reconstruction project.  

 

Beyer gave an overview of raSmith’s work on evaluating one-way streets in the 

downtown and why Third St. and Fourth St. are being discussed right now.  

 

Justin Schuler from raSmith gave a presentation on the firms’ work on the study so far. 

The initial traffic counts and patterns within downtown Watertown. The study is 

happening in two phases; one in 2024, and one in 2025. Discussion followed. 

 

Elias and Porter from WisDOT answered questions.  

 

It is the recommendation that third and fourth streets be changed to two-way traffic. 

 

On behalf of the Main Street Task Force – Motion by Alder Moldenhauer, seconded by 

Hoffman, to recommend modifying fourth and third streets from one-way to two-way 

streets at the time of the Main Street Reconstruction Project. 

Motion carried unanimously by the Main Street Task Force. 

Public Works discussed the recommendation. 

Motion by Alder Smith, seconded by Alder Bartz, to support the recommendation of the 

Main Street Task Force to change Third and Fourth Streets to two-way streets in the 

downtown at the time of the Main Street Reconstruction Project. 

Motion carried unanimously. 

D. Main Street Task Force Adjournment 

Motion to adjourn the Task Force by Hoffman, seconded by McFarland. 

Motion carried unanimously. 

Task Force adjourned at 6:24 p.m. 

 

E. Review and Take Possible Action: Request for Solid Waste and Recycling Services to 

N856 N. Water Street for $19.08/month. 

Motion by Alder Wetzel, supported by Commissioner Thompson, to provide solid waste 

services to N856 N. Water Street for $19.08/month. 

Motion carried unanimously. 

4. Adjournment 

A. Motion by Alder Bartz, supported by Commissioner Thompson to adjourn 
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Motion carried unanimously. 

Public Works Commission adjourned at 6:26 p.m. 

Respectfully submitted, Steve Board, Chair. 
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Water Systems                 

          800 Hoffmann Drive • P.O. Box 477 • Watertown WI  53094-0477 
                                                                         WASTEWATER (920) 262-4085 • WATER (920) 262-4075 
               
 

To: Chairman Board and members of the Public Works Commission   September 04, 2024 
From: Peter Hartz – Water Systems Manager 
 
Re: September 10, 2024, Public Works Commission meeting agenda items  
_______________________________________________________________________    
 
Water Systems: 
 
1. Review and take action – Wastewater Department, approve re-issuance of the industrial Wastewater Discharge Permit 

for Diversey – A Solenis Company.   
  

Background:  Diversey filed for closure of their facility in the end of 2022 and was issued a temporary operational industrial 
discharge permit that extended past the permit expiration date of June 30, 2023 – to June 30, 2024, with anticipation of a full 
closure.  That did not happen and Diversey is no longer going to be closing and will continue operations in a similar fashion 
moving forward.  Included for review and discussion is the new permit ready for Diversey – A Solenis Company. The current 
permit expired 07-30-2023.   There are no significant changes to the previous permit, the permit term is for 5 years.  
 
Budget goal:  This aligns with investments and infrastructure planning.   
 
Financial Impact:  This agreement sets up the wastewater utility for additional revenue for the next 5 years by providing 
addition funds from wastewater surcharges from Diversey.  The surcharges range from $2,500 - $5,000 each month; total for 
2024 thru July equals $30,000.   
 
Recommendation:  I recommend approval of the new industrial pretreatment permit and agreement with Diversey – A 
Solenis Company.    
 
2. Review and approve - 2024 West Street Water Tower painting / rehabilitation project professional services by Strand 

& Associates.   
 
Background:  Strand was hired in 2023 to conduct a thorough inspection of the west street water tower conditions as DNR 
inspections noted items in need of repair.  The tower inspection report was used to set the budget for 2024 to include funds 
for engineering services needed for the larger rehabilitation based on the inspection report.  This agreement provides 
engineering design, bidding, and construction related services which will include interior and exterior coatings, tank repairs 
noted and listed by DNR and the inspection report, and tank modifications needed for improvements to the pipe insulation, 
cathodic protection, mud valve installation, electrical devices and conduits, and a new sampling tap.     
 
Budget goal:  This aligns with investments and infrastructure planning.   
 
Financial Impact:  This agreement allows the water utility to move the project forward for construction in 2025 and keeps the 
drinking water system compliant with DNR regulations for water storage structures.  These Engineering related expenses 
were included in the 2024 budget.       
 
Recommendation:  I recommend approval of the agreement with Strand Associates.      
 
Thank you for your attention to these matters.  Should you have any questions or need further clarification please don’t 
hesitate to reach out to me.  

 
Best regards,  

Peter Hartz 

Water Systems Manger 
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Water Systems                 

          800 Hoffmann Drive • P.O. Box 477 • Watertown WI  53094-0477 
                                                                         WASTEWATER (920) 262-4085 • WATER (920) 262-4075 
               
 

To: Chairman Board and members of the Public Works Commission   September 04, 2024 
From: Peter Hartz – Water Systems Manager 
 
Re: September 10, 2024, Public Works Commission meeting agenda items  
_______________________________________________________________________    
 
Water Systems: 
 
1. Review and take action – Wastewater Department, approve re-issuance of the industrial Wastewater Discharge Permit 

for Diversey – A Solenis Company.   
  

Background:  Diversey filed for closure of their facility in the end of 2022 and was issued a temporary operational industrial 
discharge permit that extended past the permit expiration date of June 30, 2023 – to June 30, 2024, with anticipation of a full 
closure.  That did not happen and Diversey is no longer going to be closing and will continue operations in a similar fashion 
moving forward.  Included for review and discussion is the new permit ready for Diversey – A Solenis Company. The current 
permit expired 07-30-2023.   There are no significant changes to the previous permit, the permit term is for 5 years.  
 
Budget goal:  This aligns with investments and infrastructure planning.   
 
Financial Impact:  This agreement sets up the wastewater utility for additional revenue for the next 5 years by providing 
addition funds from wastewater surcharges from Diversey.  The surcharges range from $2,500 - $5,000 each month; total for 
2024 thru July equals $30,000.   
 
Recommendation:  I recommend approval of the new industrial pretreatment permit and agreement with Diversey – A 
Solenis Company.    
 
2. Review and approve - 2024 West Street Water Tower painting / rehabilitation project professional services by Strand 

& Associates.   
 
Background:  Strand was hired in 2023 to conduct a thorough inspection of the west street water tower conditions as DNR 
inspections noted items in need of repair.  The tower inspection report was used to set the budget for 2024 to include funds 
for engineering services needed for the larger rehabilitation based on the inspection report.  This agreement provides 
engineering design, bidding, and construction related services which will include interior and exterior coatings, tank repairs 
noted and listed by DNR and the inspection report, and tank modifications needed for improvements to the pipe insulation, 
cathodic protection, mud valve installation, electrical devices and conduits, and a new sampling tap.     
 
Budget goal:  This aligns with investments and infrastructure planning.   
 
Financial Impact:  This agreement allows the water utility to move the project forward for construction in 2025 and keeps the 
drinking water system compliant with DNR regulations for water storage structures.  These Engineering related expenses 
were included in the 2024 budget.       
 
Recommendation:  I recommend approval of the agreement with Strand Associates.      
 
Thank you for your attention to these matters.  Should you have any questions or need further clarification please don’t 
hesitate to reach out to me.  

 
Best regards,  

Peter Hartz 

Water Systems Manger 
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Engineering Division of the Public Works Department 
To:  Alderperson Board and Commission Members 

From:  Andrew M. Beyer, P.E. 

Date: August 28, 2024 

Subject: Public Works Commission Meeting of September 10, 2024 

 

Background 

Agenda Item: 

Review and take possible action: Sidewalk repair orders for 1408 Duffy St and 716 S 

Twelfth St 

BACKGROUND: 

The Sidewalk Repair Notice for 1408 Duffy Street was prepared at the property owner’s 

request and the Sidewalk Repair Notice for 716 S Twelfth Street was prepared due to the 

sidewalk heaving and cracking.  

Site Address Estimated cost not to exceed 

1408 Duffy St $656.50 

214 S Twelfth St $1,003.28 

 

Repair inspection reports for each property with detailed estimate of cost to repair 

sidewalk and photos are attached. Property owners who receive sidewalk repair notices 

have three options on how to move forward with the repair: 

1. City contractor to complete repair. Property owner is invoiced following completion.  

2. Property owner can hire their own contractor to replace sidewalk to city 

specifications.  

3. Property owner can replace sidewalk to city specifications. 

The Engineering Division is seeking approval to send letters via certified mail per 

Wisconsin State Statute noticing the property owners to repair sidewalk. 

Attachments: 

1408 Duffy St Repair Notice 

716 S Twelfth St Repair Notice 
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Budget Goal  

This aligns with Budget Goal #5. 

Financial Impact 

If the City performs the work under the annual sidewalk program, there are sufficient funds in 

the 2024 budget to cover the costs if the work is performed under the City’s contract. 

Recommendation  

Understanding that there is sufficient funding for the City’s contractor to perform the work, if 

that is the option the property owner takes, Engineering Division recommends the Public Works 

Commission approve 1408 Duffy Street and 716 S. Twelfth Street property owners be sent letters 

to repair their respective sidewalks.  

 

2024 Operational Goals 

1. Proactively maintains and improves our parks and infrastructure in an effort to ensure 

quality, safety and compliance  

2. Supports employee retention and growth, and also works to address critical staffing areas 

3. Invests in the assessment, strategic planning and maintenance of our city buildings 

4. Promotes and fosters innovative approaches for community development and growth 

5. Maintains a safe and healthy community, and expands community education on safety 

and health 
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ENGINEERING DIVISION 
 

Andrew Beyer, P.E. 
920.262.4050 

Ritchie M. Piltz, CSI 
920.262.4034 

          Christopher Newberry 
                      920-390-3164
  
                   

 

Administrative Assistant     
Wanda Fredrick 920.262.4060 

 

Maureen McBroom, ENV SP 
920.206-4264 

 
 
 
  
 
  
 
 

106 Jones Street • P.O. Box 477 • Watertown, WI 53094-0477 • Phone 920.262.4060  
Opportunity Runs Through It 

September 11, 2024 

TJW Plant10 LLC 
6103 N 76th Street 
Milwaukee, WI 53218 

 
TAX PARCEL NUMBER: 291-0815-0911-001 

Re:     Sidewalk at 716 S TWELFTH STREET, Watertown, WI 
 
Dear PROPERTY OWNER: 
 
 Our department has received a complaint concerning the condition of the sidewalk abutting your property at 716 S TWELFTH 
STREET.  Your property has been inspected and the marked sections of sidewalk along S. Twelfth Street have been found to be a 
hazard and are in need of replacement.   
 
 According to City Code 457-3(A), the maintenance of the sidewalk is the responsibility of the abutting property owner. 
 
 By order of the Watertown Public Works Commission and affirmed by the Watertown Common Council, you are hereby notified 
to replace all marked sections of sidewalk according to City specifications. 
 
 You, as property owner, may: 
 

1) Replace the sidewalk yourself, according to City specifications. 

2) Hire your own sidewalk contractor to replace the sidewalk.  

3) Have the City contractor complete the work for you at the prices listed on the enclosed estimate. 

 
 A permit is required for this sidewalk replacement.  It can be obtained at the Engineering Department in the Municipal Building.  
There is no charge for this permit. 
 
 You have until October 10, 2024 to repair this sidewalk.  If, after this date the sidewalk is not replaced, a contractor hired by 
the City, shall repair the sidewalk and you will be invoiced for the cost.  Any costs less than $300.00 shall be paid in full sixty (60) days 
from billing date.  Costs between $300.00 and $1,000.00 are due in full one (1) year after billing date.  Costs greater than $1,000.00 
are due in two (2) equal annual payments; the first of which is due one (1) year from billing date and the second is due two (2) years 
from billing date.  Unless previously paid, the costs will be collected as a special tax against the property. 
 
 Your sidewalk repair may need a Tree Protection Permit during Construction if adjacent to a city tree.  Those permits are also 
issued at the Engineering Department in the Municipal Building. There is no charge for this permit. 
 
 Please advise us before October 2, 2024 of which method you plan to repair this sidewalk. 
 
 Thank you for your cooperation in this matter.  
    
      Sincerely, 

      Ritchie Piltz 
      Ritchie Piltz 

     Engineering Project Manager 
 

Enclosure 
 
Via Certified Mail 
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ENGINEERING DIVISION 
 

Andrew Beyer, P.E. 
920.262.4050 

Ritchie M. Piltz, CSI 
920.262.4034 

          Christopher Newberry 
                      920-390-3164
  
                   

 

Administrative Assistant     
Wanda Fredrick 920.262.4060 

 

Maureen McBroom, ENV SP 
920.206-4264 

 
 
 
  
 
  
 
 

106 Jones Street • P.O. Box 477 • Watertown, WI 53094-0477 • Phone 920.262.4060  
Opportunity Runs Through It 

                      
  
                   

 

 
 
 
 

CITY CONTRACT PRICES 
 (Estimated Costs Only) 
 

Estimate for:  716 S TWELFTH STREET   
 

Remove existing concrete 
sidewalk: (4”): 

 
61.74 Sq. ft. @ $3.00/ Sq. ft. = $185.22 

Remove existing concrete 
sidewalk (6”):  Sq. ft. @ $3.00/ Sq. ft. =  

Construct miscellaneous 
concrete sidewalk (4”): 61.74 Sq. ft. @ $13.25/ Sq. ft. = $818.06 

Construct miscellaneous 
concrete sidewalk: (6”):  Sq. ft. @ $13.25/ Sq. ft. =  

REPLACEMENT ESTIMATED TOTAL AMOUNT $1,003.28 

 
  

 
NOTE:  THIS IS ONLY A NOTICE.  THIS IS NOT A BILL. 
 
IMPORTANT:  THIS NOTICE SHALL ACCOMPANY TRANSFER OF PROPERTY 
 

  
 

40

Section 4, Item C.



ENGINEERING DIVISION 
 

Andrew Beyer, P.E. 
920.262.4050 

Ritchie M. Piltz, CSI 
920.262.4034 

          Christopher Newberry 
                      920-390-3164
  
                   

 

Administrative Assistant     
Wanda Fredrick 920.262.4060 

 

Maureen McBroom, ENV SP 
920.206-4264 

 
 
 
  
 
  
 
 

106 Jones Street • P.O. Box 477 • Watertown, WI 53094-0477 • Phone 920.262.4060  
Opportunity Runs Through It 

September 11, 2024 

Scott & Jennifer M. Stafford 
1408 Duffy Street 
Watertown, WI 53094 

 
TAX PARCEL NUMBER: 291-0815-0323-006 

Re:     Sidewalk at 1408 DUFFY STREET, Watertown, WI 
 
Dear PROPERTY OWNER: 
 
 Our department has received a complaint concerning the condition of the sidewalk abutting your property at 1408 DUFFY 
STREET.  Your property has been inspected and the marked sections of sidewalk along Duffy Street have been found to be a hazard 
and are in need of replacement.   
 
 According to City Code 457-3(A), the maintenance of the sidewalk is the responsibility of the abutting property owner. 
 
 By order of the Watertown Public Works Commission and affirmed by the Watertown Common Council, you are hereby notified 
to replace all marked sections of sidewalk according to City specifications. 
 
 You, as property owner, may: 
 

1) Replace the sidewalk yourself, according to City specifications. 

2) Hire your own sidewalk contractor to replace the sidewalk.  

3) Have the City contractor complete the work for you at the prices listed on the enclosed estimate. 

 
 A permit is required for this sidewalk replacement.  It can be obtained at the Engineering Department in the Municipal Building.  
There is no charge for this permit. 
 
 You have until October 10, 2024 to repair this sidewalk.  If, after this date the sidewalk is not replaced, a contractor hired by 
the City, shall repair the sidewalk and you will be invoiced for the cost.  Any costs less than $300.00 shall be paid in full sixty (60) days 
from billing date.  Costs between $300.00 and $1,000.00 are due in full one (1) year after billing date.  Costs greater than $1,000.00 
are due in two (2) equal annual payments; the first of which is due one (1) year from billing date and the second is due two (2) years 
from billing date.  Unless previously paid, the costs will be collected as a special tax against the property. 
 
 Your sidewalk repair may need a Tree Protection Permit during Construction if adjacent to a city tree.  Those permits are also 
issued at the Engineering Department in the Municipal Building. There is no charge for this permit. 
 
 Please advise us before October 2, 2024 of which method you plan to repair this sidewalk. 
 
 Thank you for your cooperation in this matter.  
    
      Sincerely, 

      Ritchie Piltz 
      Ritchie Piltz 

     Engineering Project Manager 
 

Enclosure 
 
Via Certified Mail 
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ENGINEERING DIVISION 
 

Andrew Beyer, P.E. 
920.262.4050 

Ritchie M. Piltz, CSI 
920.262.4034 

          Christopher Newberry 
                      920-390-3164
  
                   

 

Administrative Assistant     
Wanda Fredrick 920.262.4060 

 

Maureen McBroom, ENV SP 
920.206-4264 

 
 
 
  
 
  
 
 

106 Jones Street • P.O. Box 477 • Watertown, WI 53094-0477 • Phone 920.262.4060  
Opportunity Runs Through It 

                      
  
                   

 

 
 
 
 

CITY CONTRACT PRICES 
 (Estimated Costs Only) 
 

Estimate for:  1408 DUFFY STREET   
 

Remove existing concrete 
sidewalk: (4”): 

 
40.4 Sq. ft. @ $3.00/ Sq. ft. = $121.20 

Remove existing concrete 
sidewalk (6”):  Sq. ft. @ $3.00/ Sq. ft. =  

Construct miscellaneous 
concrete sidewalk (4”): 40.4 Sq. ft. @ $13.25/ Sq. ft. = $535.30 

Construct miscellaneous 
concrete sidewalk: (6”):  Sq. ft. @ $13.25/ Sq. ft. =  

REPLACEMENT ESTIMATED TOTAL AMOUNT $656.50 

 
  

 
NOTE:  THIS IS ONLY A NOTICE.  THIS IS NOT A BILL. 
 
IMPORTANT:  THIS NOTICE SHALL ACCOMPANY TRANSFER OF PROPERTY 
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Engineering Division of the Public Works Department 
To:   Alderperson Board and Commission Members 

From:  Andrew Beyer, P.E. 

Date: September 4, 2024 

Subject: Public Works Commission Agenda Narrative for September 10, 2024 

 

Background 
Agenda Item: 

Update; no action needed: WisDOT Transportation Alternatives Program (TAP) Grant for S. 

Church Street Shared Use Construction Path State Municipal Financial Agreement (SMFA) 

BACKGROUND 

At the August 12, 2024, Finance Committee meeting, Engineering Division presented a summary 

of successful grant project submittals that resulted in partial project funding.  One of the successful 

grant projects was: 

Awarded Grant Project Grant Period Award  

Transportation 
Alternatives Program 
(TAP) 

S. Church Street 
Shared-use Path 
Construction  2024-2028 $1,213,256 

 

To continue to move this project forward requires the City enter into a State Municipal Financial 

Agreement (SMFA) with the Wisconsin Department of Transportation (WisDOT).  This item was 

presented at the September 9, 2024, Finance Committee meeting and is brought to Public Works 

Commission as an update.  Attached is a copy of the SMFA, and a draft resolution for your review. 

 

Attachments: 

- SMFA 
- Draft resolution 
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Budget Goal  
2024 Operation Goals #1, #4, & #5. 

Financial Impact 
Funding for design and construction will be placed in future annual budgets.    

Recommendation  
This item was presented at the September 9, 2024, Finance Committee meeting and is brought 

to Public Works Commission as an update. 

2024 Operational Goals 

1. Proactively maintains and improves our parks and infrastructure in an effort to ensure 

quality, safety and compliance  

2. Supports employee retention and growth, and also works to address critical staffing areas 

3. Invests in the assessment, strategic planning and maintenance of our city buildings 

4. Promotes and fosters innovative approaches for community development and growth 

5. Maintains a safe and healthy community, and expands community education on safety 

and health 
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July 2024 SMA 
 

C Watertown, Shared Use Path                    Page 1                            WISDOT PROJECT 3997-03-04/74 (SW REGION) 

 

 

  

STATE/MUNICIPAL 
AGREEMENT 
FOR AN INFRASTRUCTURE 
TRANSPORTATION 
ALTERNATIVES PROGRAM 
(TAP) PROJECT 
 

 

 

 

 

Subprogram #: 290 

Program Name: TAP  

 

 
Date: August 19, 2024 

I.D.: 3997-03-04/74 

WisDOT UEI #: CBE4JHP1S8H7 

Project Sponsor UEI #: TBD 

FAIN ID: Federal Award Identification Number (TBD) 

Project Title: C Watertown, Shared Use Path 

Location/Limit: Jefferson Rd to Air Park Dr   

Project Length (if applicable):  

Project Sponsor: City of Watertown 

County: Jefferson 

MPO Area (if applicable): N/A 

 
 
The signatory, the City of Watertown, hereinafter called the Project Sponsor, through its undersigned duly 
authorized officers or officials, hereby requests the State of Wisconsin Department of Transportation, hereinafter 
called the State or WisDOT, to initiate and effect the transportation project hereinafter described. 
 
Wisconsin Statute 85.021 authorizes the State to administer a program to award grants of assistance to certain 
political subdivisions, state agencies, counties, local government units, Indian tribes, consistent with federal law.  
 
The authority for the Project Sponsor to enter into this State/Municipal Agreement with the State is provided by 
Sections 86.25(1), (2), and (3) and Section 66.0301(2) of the Wisconsin Statutes. 
 

 
 
NEEDS AND ESTIMATE SUMMARY: 
 
All components of the project must be defined in the environmental document if any portion of the project will be 
submitted for approval in a federally funded program. The Municipality agrees to complete all participating and 
any non-participating work included in this improvement consistent with the environmental document. No work on 
final engineering and design may occur prior to approval of the environmental document.  
 
Existing Facility and Proposed Improvement - The proposed path will connect residential areas schools with 
on-campus housing along Main Street to large retail, medical and employment areas south of the airport. 
The proposed path will connect with the Air Park Drive shared-use path, connecting multi-family housing 
with downtown Watertown employment, parks, schools and the Public Library. Bicyclists using the Glacial 
River Trail will now have a safe connection to reach employment and other opportunities along the S. 
Church Street corridor and along the Downtown Main Street area. This route has been a Task Force 
priority, and is expected to be a key connector between southern Watertown and the central/northern 
portions of Watertown in the upcoming city-wide bicycle and pedestrian path network plan. 
 
The City of Watertown is proposing to construct a new concrete shared-use path along S. Church St./STH 
26 from Jefferson Road south to Air Park Drive. 
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The Project Sponsor agrees to the following Federal Fiscal Year 2024-2028 TAP project funding conditions: 
 
All Project Sponsors and processes, including real estate acquisition and environmental documentation, must 
comply with A Sponsor’s Guide to Non-Traditional Transportation Project Implementation (Sponsor’s Guide) and 
the current WisDOT Facilities Development Manual (FDM). 
 
The subject project is funded with 80% federal funding up to a maximum of $1,213,256.66 for all federally-funded 
project phases when the Project Sponsor agrees to provide funds in excess of the $1,213,256.66 federal funding 
maximum, in accordance with TAP guidelines. Non-participating costs are 100% the responsibility of the Project 
Sponsor. Any work performed by the Project Sponsor prior to federal authorization is not eligible for federal 
funding. The Project Sponsor will be notified by the State when each project phase or ID is authorized and available 
for charging.  

 
The project is subject to a discretionary Disadvantaged Business Enterprise (DBE) goal assessment. The 
Catalogue of Federal Domestic Assistance (CDFA) number for this project is 20.205 – Highway Planning and 
Construction. 
 
The subject project must be commenced within four (4) years of the project award date, or the grant is rescinded.  
Sec. 85.021, Wis. Stats. 
 

1) For construction projects, a project is commenced when construction is begun. 
2) For planning projects, a planning project is commenced when the planning study is begun. 
3) For non-infrastructure projects that do not fall within any of the above categories, a project is considered 

commenced on the date that WisDOT receives the first reimbursement request from the Project 
Sponsor, as noted on form DT1713 in the ‘Date Received’ field. 

4) For design-only projects, a project is commenced when design is begun and/or when a contract is 
signed and executed with the consulting firm that has been selected to lead the project design effort. 
 
 

Project Award date: June 4, 2024 
 
Commencement deadline: June 4, 2028 
                
Completion deadline: 6/30/2030 
 
The project commencement deadline is fixed by statute and may not be extended. 
 
The subject project must be completed by 6/30/2030, and the Project Sponsor must submit a project completion 
certificate to WisDOT central office on or before this date. WisDOT may consider a written request to extend the 
completion deadline from the Project Sponsor and may approve such a request in the presence of extenuating 
circumstances. The written request shall explain the reasons for project implementation delay and revised timeline 
for project completion. 
 
In the summary funding table below, the federal share of the total estimated cost distribution indicates the 
maximum amount of federal funding available to the project, to be distributed across federally-funded project 
phases.  The final Project Sponsor share is dependent on the final federal participation, and the actual costs will 
be used in the final division of costs for billing and reimbursement. 
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SUMMARY OF COSTS 

PROJECT TYPE Total Est. Cost Federal Funds   % 
Project Sponsor 

Funds % 

ID 3997-03-04           

Design $0 $0 0% $0 100% 

State Review $11,760 $0 0% $11,760 100% 

Project totals $11,760 $0  $11,760  

      

ID 3997-03-74      

Participating Construction $1,263,809.36 $1,011,047.49 80% $252,761.87 20% + BAL 

Construction Engineering $189,571 $151,656.80 80% $37,914.20 20% + BAL 

State Review $63,190.47 $50,552.37 80% $12,638.10 20% + BAL 

Project totals $1,516,570.83 $1,213,256.66  $303,314.17  

            

Total Est. Cost Distribution    $1,528,330.83 $1,213,256.66 MAX $315,074.17 N/A 

     

*This project has a TAP federal funding maximum of $1,213,256.66. This maximum is cumulative for all federally funded project 
phases.  

 
 
 

This request is subject to the terms and conditions that follow (pages 4–10) and is made by the undersigned under 
proper authority to make such request for the designated Project Sponsor and upon signature by the State shall 
constitute agreement between the Project Sponsor and the State. No term or provision of neither this 
State/Municipal Agreement nor any of its attachments may be changed, waived or terminated orally but only by 
an instrument in writing duly executed by both parties to this State/Municipal Agreement.  
 
 

Signed for and in behalf of:  City of Watertown 
 
 
 

Name 

 

Title 

 

Date 

Signed for and on behalf of the State of Wisconsin 
 
 
 

Name 

 

Title 

 

Date 
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GENERAL TERMS AND CONDITIONS: 
 
1. All projects must be in an approved Transportation Improvement Program (TIP) or State Transportation 

Improvement Program (STIP) prior to requesting authorization.  
 

2. Work prior to federal authorization is ineligible for federal funding. The Project Sponsor will be notified by the 
State when/if each project phase or ID is authorized and available for charging.  

 
3. The initiation and accomplishment of the project will be subject to the applicable federal and state regulations, 

as referenced in the document A Sponsor’s Guide to Non-Traditional Project Implementation. The Project 
Sponsor, throughout the entire project, commits to comply with and promote all applicable federal and state 
laws and regulations that include, but are not limited to, the following:   

 
a. Environmental requirements, including but not limited to those set forth in 23 U.S.C. 139 and the 

National Environmental Policy Act (42 U.S.C. 4321 et seq.). 
 
b. Equal protection guaranteed under the U.S. Constitution, WI Constitution, Title VI of the Civil Rights 

Act and Wis. Stat. Sec. 16.765. The Project Sponsor agrees to comply with and promote applicable 
Federal and State laws, Executive Orders, regulations, and implementing requirements intended to 
provide for the fair and equitable treatment of individuals and the fair and equitable delivery of 
services to the public. In addition the Project Sponsor agrees not to engage in any illegal 
discrimination in violation of applicable Federal or State laws and regulations. This includes but is 
not limited to Title VI of the Civil Rights Act of 1964 which provides that “no person in the United 
States shall, on the ground of race, color, or national origin, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under any program or activity receiving 
Federal financial assistance.” The Project Sponsor agrees that public funds, which are collected in 
a nondiscriminatory manner, should not be used in ways that subsidize, promote, or perpetuate 
illegal discrimination based on prohibited factors such as race, color, national origin, sex, age, 
physical or mental disability, sexual orientation, or retaliation. 
 

c. All applicable DBE requirements that the State specifies.  

 

d. Federal and state statutes that govern the Transportation Alternatives Program (TAP), including but 
not limited to and Wis. Stat. Sec. 85.021 and all applicable federal laws.  
 

4. Additional applicable state and federal requirements may include, but are not limited to, the following:  

 

a. Prevailing wage requirements, including but not limited to 23 U.S.C. 113.  

 

b. Buy America Provision and its equivalent state statutes, set forth in 23 U.S.C. 313 and Wis. Stat. 
Sec. 16.754.  

 

c. Competitive bidding requirements set forth in 23 U.S.C. 112 and Wis. Stat. Sec. 84.06.  

 

5. TAP is a covered program under the Justice40 initiative. Justice40 is an opportunity to address gaps in 
transportation infrastructure and public services by working toward the goal that at least 40% of the benefits 
from many of our grants, programs, and initiatives flow to disadvantaged communities. More information about 
meeting Justice40 requirements can be found at the following link: https://www.transportation.gov/equity-
Justice40 

 
STATE RESPONSIBILITIES AND REQUIREMENTS: 
 
6. Funding for the project is subject to inclusion in Wisconsin’s approved Transportation Alternatives Program. 

Federal funding for approved projects will be limited to participation in the costs of the following items, as 
applicable to the project:  

 
a. The grading, base, pavement, curb and gutter, sidewalk, and replacement of disturbed driveways in 

kind.  
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b. Storm sewer mains necessary for the surface water drainage. 

 
c. Catch basins and inlets for surface water drainage of the improvement, with connections to the storm 

sewer main. 
 
d. Construction engineering incident to inspection and supervision of actual construction work (except 

for inspection, staking, and testing of sanitary sewer and water main). 
 
e. Signing and pavement marking, including marking of detour routes. Detour routes and haul roads 

are not eligible on local projects. 
 
f. New installations or alteration of street lighting and traffic signals or devices.  

 
g. Landscaping. 

 
h. State Review Services for construction ID 3997-03-74. 

 
i. Other eligible TAP non-infrastructure items as enumerated in the approved application. 

 
 
7. Project items purchased with federal funding are for the primary use of the Transportation Alternatives 

Program.  
 

8. State Disbursements:  
 

a. Payment by the State to the Project Sponsor shall be made on a regular basis upon presentation of 
Reimbursement Requests for expenditures incurred during prior periods of the project duration 
subject to the allowable maximum payment. Exceptions to this schedule will be made as appropriate. 
In general, State reimbursements will be made after sufficient proof of payment is sent to the State.  

 
b. A final adjustment of State payments will be made upon completion of the State’s audit of the project. 

If the State’s audit establishes that the State paid more than its share of the eligible project costs, 
the Project Sponsor shall refund to the State upon demand a sum equal to the overpayment. 

 
PROJECT SPONSOR RESPONSIBILITIES AND REQUIREMENTS: 
 
9. Work necessary to complete the TAP project to be financed entirely by the Project Sponsor or other utility or 

facility owner includes the items listed below, when applicable to the project:  
 

a. New installations of or alteration of sanitary sewers and connections, water, gas, electric, telephone, 
telegraph, fire or police alarm facilities, parking meters, and similar utilities. 

 
b. Damages to abutting property after project completion due to change in street or sidewalk widths, grades 

or drainage.  
 

c. Detour routes and haul roads. The Project Sponsor is responsible for determining the detour route.  

 
d. Conditioning, if required and maintenance of detour routes. 

 
e. Repair of damages to roads or streets caused by reason of their use in hauling materials incident to the 

improvement. 

 
f.    All work related to underground storage tanks and contaminated soils. 

 
g. Street and bridge width in excess of standards, in accordance with the current WisDOT FDM.  

 
h. Preliminary engineering and design. 
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i. Real estate for the improvement. 

 
j. State review services for design ID 3997-03-04 

 
 
10. The work eligible for Federal and State participation will be administered by the Project Sponsor. The Project 

Sponsor is an eligible recipient of these grant funds pursuant to Wis. Stat. Sec. 85.021 and all applicable 
federal laws. 
 

11. Where applicable, all contracts will be let by competitive bid and awarded to the lowest responsible bidder in 
accordance with the requirements set forth in 23 U.S.C. 112 and Wis. Stat. Sec. 84.06. Where applicable, all 
contracts for design related services shall be awarded and administered in accordance with the requirements 
of 23 CFR 172 and procedures published in the WisDOT FDM, Chapter 8, Consulting Services. 

 

12. The Project Sponsor must receive, read, and agree to meet the requirements outlined in the Sponsor’s Guide 
to Non-Traditional Transportation Project Implementation. The Project Sponsor must indicate this 
understanding and agreement by submitting the Sponsor’s Guide Acknowledgement Form, which must be 
accepted by the State before approval of this State/Municipal Agreement shall be granted. 

 
13. The Project Sponsor must complete and submit Certification for Non-Traditional Project Administration and 

Delivery documentation, and this documentation must be accepted by the State, before approval of this 
State/Municipal Agreement shall be granted. The Project Sponsor, and all consultants and other entities 
working on behalf of the Project Sponsor, are required to comply with the federal and state rules and 
requirements for projects being administered through a local letting process.  

 
14. The project, in accordance with its scope, must employ the services of a registered professional engineer, 

architect or landscape architect, to be responsible for design and construction engineering and related 
activities.  

 
15. A copy of the plans, specifications, and estimates containing the engineer’s, architect’s, or landscape 

architect’s seal as prepared for bidding purposes (in accordance with project scope) must be provided to the 
State for approval prior to advertising the project for bids.  

 
16. The project will take place in accordance with the appropriate standards unless an exception to standards is 

granted by the State prior to construction. The entire cost of the construction project, not constructed to 
standards, will be the responsibility of the Project Sponsor unless such exception is granted.  
 

17. Work to be performed by the Project Sponsor without Federal funding participation, necessary to ensure a 
complete improvement acceptable to the Federal Highway Administration and/or the State may be done in a 
manner at the election of the Project Sponsor but must be coordinated with all other work undertaken during 
construction.  

 
18. The Project Sponsor is responsible for financing administrative expenses related to Project Sponsor 

responsibilities.  
 

19. The project is subject to a discretionary DBE goal assessment.  

 

20. The Project Sponsor will not proceed with any State/Municipal Agreement revisions without first receiving 
prior approval from the State.  A change order must be executed for revisions to the State/Municipal 
Agreement prior to the Project Sponsor’s request for reimbursement for the revisions. 

 
21. If reviews or audits show any of the work to be ineligible for Federal funding, the Project Sponsor will be 

responsible for any withdrawn costs associated with the ineligible work.  
 
22. If the Project Sponsor should withdraw the project, it will reimburse the State for any costs incurred by the 

State on behalf of the project upon demand. 
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23. Sponsors of TAP projects within the Safe Routes to School eligibility category are required to conduct pre 
and post project/activity surveys using the SRTS Parent Survey and Student Tally Sheets. The results will be 
provided to the State at the conclusion of the project.  

 

24. The Project Sponsor will assume all responsibility for retaining a complete project file that includes not only 
construction documentation but also copies of letting documents, all Local and State submittals and approvals 
contained in these instructions, and other pertinent documents to support project procurement, development, 
implementation and cost and any other item required by Federal and State law and submitting such 
information, upon request, in order to receive reimbursement. The Project Sponsor will keep all project records 
and have them available for inspection by representatives of the Federal Government and the State and will 
furnish copies thereof when requested.  

 
25. The Project Sponsor shall allow the State and US Department of Transportation auditors to have access to 

the Project Sponsor’s records and financial statements as necessary for determining the presence of and 
compliance with all information and requirements specified in 2 CFR 200.332 (a) as amended effective 
November 12, 2020. 

   
26. In connection with the performance of work under this State/Municipal Agreement, the Project Sponsor agrees 

not to discriminate against any employee or applicant for employment because of age, race, religion, color, 
handicap, sex, physical condition, developmental disability as defined in S. 51.01(5), sexual orientation or 
national origin.  This provision shall include, but not be limited to, the following:  employment, upgrading, 
demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms 
of compensation, and selection for training, including apprenticeship.  Except with respect to sexual 
orientation, the Project Sponsor further agrees to take affirmative action to ensure equal employment 
opportunities.  The Project Sponsor agrees to post in conspicuous places, available for employees and 
applicants for employment, notices to be provided by the employment officer setting forth the provisions of 
the nondiscrimination clause. 
 

27. The Project Sponsor will include in all contracts executed by them a provision obligating the contractor not to 
discriminate against any employee or applicant for employment because of age, race, religion, color, 
handicap, sex, physical condition, developmental disability as defined in s. 51.01 (5), sexual orientation as 
defined in s. 111.32 (13m), or national origin.  

 
28. When applicable to the project, the Project Sponsor will at its own cost and expense: 
 

a. Maintain all portions of the project that lie within its jurisdiction (to include, but not limited to, cleaning 
storm sewers, removing debris from sumps or inlets, and regular maintenance of the catch basins, 
curb and gutter, parking lanes, bicycle lanes, trails, and other facilities, sidewalks and other 
pedestrian facilities, and other project infrastructure) for such maintenance through statutory 
requirements in a manner satisfactory to the State, and will make ample provision for such 
maintenance each year.  

 
b. Regulate [or prohibit] parking at all times in the vicinity of the proposed improvements during their 

construction.  
 
c. Regulate [or prohibit] all parking at locations where and when the pavement area usually occupied 

by parked vehicles will be needed to carry active traffic in the street. 
 
d. Assume general responsibility for all public information and public relations for the project and to 

make fitting announcement to the press and such outlets as would generally alert the affected 
property owners and the community of the nature, extent, and timing of the project and arrangements 
for handling traffic within and around the projects. 

 

e. Provide relocation orders and real estate plats and easements, as required by the project.  
 
f. Use the WisDOT Utility Accommodation Policy unless it adopts a policy, which has equal or more 

restrictive controls. 
 

g. Provide maintenance and energy for lighting. 
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h. Provide proper care and maintenance of all landscaping elements of the project including 

replacement of any plant materials damaged by disease, drought, vandalism or other cause. 
 

29. It is further agreed by the Project Sponsor that:  
 

a. The Project Sponsor assumes full responsibility for the design, installation, testing and operation of 
any sanitary sewer and water main infrastructure within the project and relieves the State and all of 
its employees from liability for all suits, actions, or claims resulting from the sanitary sewer and water 
main construction under this State/Municipal Agreement.  

 
b. The Project Sponsor assumes full responsibility for the plans and special provisions provided by 

their designer or anyone hired, contracted or otherwise engaged by the Project Sponsor.  The 
Project Sponsor is responsible for any expense or cost resulting from any error or omission in such 
plans or special provisions.  The Project Sponsor will reimburse the State if the State incurs any 
cost or expense in order to correct or otherwise remedy such error or omission or consequences of 
such error or omission.  

 
c. The Project Sponsor will be 100% responsible for all costs associated with utility issues involving 

the contractor, including costs related to utility delays.  
 
d. All signs and traffic control devices and other protective structures erected on or in connection with 

the project including such of these as are installed at the sole cost and expense of the Project 
Sponsor or by others, will be in conformity with such “Manual on Uniform Traffic Control Devices” as 
may be adopted by the American Association of State Highway and Transportation Officials, 
approved by the State, and concurred in by the Federal Highway Administration.  

 
29. The subject project must be completed by the project completion date, listed on page 2 of this State/Municipal 

Agreement, and the Project Sponsor must submit a project completion certificate to WisDOT central office on 
or before this date. WisDOT may consider a written request to extend the completion deadline from the Project 
Sponsor and may approve such a request in the presence of extenuating circumstances. The written request 
shall explain the reasons for project implementation delay and revised timeline for project completion. 

 
LEGAL RELATIONSHIPS:  
 
30. Responsibility for Damage and Tort Claims:  The Project Sponsor and the Project Sponsor's surety shall 

indemnify and save harmless the State, its officers and employees, from all suits, actions or claims of any 
character brought because of any injuries or damages received or sustained by any person, persons or 
property on account of the operations of the Project Sponsor; or on account of or in consequence of any 
neglect in safeguarding the work; or because of any act or omission, neglect or misconduct of the Project 
Sponsor; or because of any claims or amounts recovered for any infringement by the Project Sponsor of 
patent, trademark or copyright; or from any claims or amounts arising or recovered under the Worker's 
Compensation Act, relating to the Project Sponsor's employees; or any other law, ordinance, order or decree 
relating to the Project Sponsor's operations.  So much of the money due the Project Sponsor under and by 
virtue of the contract as shall be considered necessary by the State for such purposes, may be retained for 
the use of the State; or, in case no money or insufficient money is retained, the Project Sponsor's surety may 
be held until such suit or suits, action or actions, claim or claims for injuries or damages as aforesaid shall 
have been settled and suitable evidence to that effect furnished to the State; except that money due the 
Project Sponsor will not be withheld when the Project Sponsor produces satisfactory evidence that the Project 
Sponsor is adequately protected by public liability and property damage insurance.  The Project Sponsor also 
shall comply with all of the above requirements indemnifying and saving harmless the county, town, or 
municipality in which the improvement is made and each of them separately or jointly and officers and 
employees. 

 
The State shall not be liable to the Project Sponsor for damages or delays resulting from work by third parties. 
The State, also, shall be exempt from liability to the Project Sponsor for damages or delays resulting from 
injunctions or other restraining orders obtained by third parties except where the damage or delay is a direct 
result of an injunction or restraining order obtained by a citizen's action alleging violations of 42 U.S.C. 4331 
- 4332, 23 U.S.C. 138 or Public Law 91-646. 
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It shall be the Project Sponsor's responsibility to see that all of the contract operations incident to the 
completion of the State/Municipal Agreement are covered by public liability and property damage liability 
insurance so the general public or any representative of the contracting authority may have recourse against 
a responsible party for injuries or damages sustained as a result of the contract operations. This requirement 
shall apply with equal force, whether the work is performed by the Project Sponsor, by a subcontractor or by 
anyone directly or indirectly employed by either of them.  
 
It is the express intent of this provision that a Project Sponsor that is a county, town or municipality may and 
should contractually pass on this entire Responsibility for Damage and Tort Claims provision to any public 
and private entities with which it may subcontract any of the work covered by this State/Municipal Agreement.  
 

a. The word, "surety" in the above paragraphs refers to the issuer of a payment and performance 
bond under Wis. Stat. Sec. 779.14. 

 
b. Nothing in this section should be construed as a waiver of any statutory defenses that may be 

available to any governmental party. 
 

31. The Project Sponsor, also known as the primary participant, certifies to the best of its knowledge and belief, 
that it and its principals, in accordance with all applicable Federal and State statutory and regulatory 
requirements: 

 
a. Are not currently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 

excluded by any State of Wisconsin or Federal department or agency; 
 
b. Have not, within a three-year period preceding this State/Municipal Agreement, been convicted 

of or had a civil judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain or performing a public (Federal, State or Local) 
transaction or contract under a public transaction; violation of Federal or State antitrust statutes 
or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 

 
c. Are not currently indicted for or otherwise criminally or civilly charged by a governmental entity 

(Federal, State or Local) with commission of any of the offenses enumerated above; 
 

d. Have not within a three-year period preceding this State/Municipal Agreement had one or more 
public transactions (Federal, State or Local) terminated for cause or default; and 

 
e. That all grantees, contractors, and suppliers, including what is also known as lower tier 

participants, have certified in writing that neither they nor their principals are currently debarred, 
suspended, proposed for debarment or suspension, have been declared ineligible, or have 
voluntarily been excluded from participating in this or any other Federal, State or Local transaction 
by any Federal, State or Local department, agency or official, as set forth in, but not limited to, 
the terms described in 2 CFR 200.214. 
 

32. Contract Modification: This State/Municipal Agreement can only be modified by written instruments duly 
executed by both parties. No term or provision of neither this State/Municipal Agreement nor any of its 
attachments may be changed, waived or terminated orally. 

 
33. Binding Effects:  All terms of this State/Municipal Agreement shall be binding upon and inure to the benefits 

of the legal representatives, successors and executors.  No rights under this State/Municipal Agreement may 
be transferred to a third party.  This State/Municipal Agreement creates no third- party beneficiary rights to be 
held by any person or entity who is not a party to this State/Municipal Agreement.  Nor does it accord on any 
non-party the right of enforcement.  

 

34. Choice of Law and Forum: This State/Municipal Agreement shall be interpreted and enforced in accordance 
with the laws of the State of Wisconsin.  The Parties hereby expressly agree that the terms contained herein 
and in any deed executed pursuant to this State/Municipal Agreement are enforceable by an action in the 
Circuit Court of Dane County, Wisconsin. 
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35. Nothing in this State/Municipal Agreement shall be construed as a waiver of the State’s sovereign immunity.  
 
PROJECT FUNDING CONDITIONS 

 
36. Non-Appropriation of Fund: With respect to any payment required to be made by the State under this 

State/Municipal Agreement, the parties acknowledge the State’s authority to make such payment is 
contingent upon appropriation of funds and required legislative approval sufficient for such purpose by the 
Legislature.  If such funds are not so appropriated, either the Project Sponsor or the State may terminate 
this State/Municipal Agreement after providing written notice not less than thirty (30) days before 
termination. 
 

37. Maintenance of Records: During the term of performance of this State/Municipal Agreement, and for a period 
not less than three years from the date of final payment to the Project Sponsor, records and accounts 
pertaining to the performance of this State/Municipal Agreement are to be kept available for inspection and 
audit by representatives of the State.  The State reserves the right to audit and inspect such records and 
accounts at any time.  The Project Sponsor shall provide appropriate accommodations for such audit and 
inspection. 

 

In the event that any litigation, claim or audit is initiated prior to the expiration of said records maintenance 
period, the records shall be retained until such litigation, claim or audit involving the records is complete. 
 
Records pertaining to the performance of the State/Municipal Agreement are subject to disclosure pursuant 
to Wis. Stats. Sec. 19.31 et seq., and shall be preserved by the Project Sponsor. 
 

38. The Project Sponsor agrees to the following State Fiscal Year 2024-2028 TAP project funding conditions:  
The maximum participation of federal/ earmark funding will be limited to 80% of the actual eligible project cost 
or the total cost distribution of TAP funds shown on page 3 of this State/Municipal Agreement, whichever is 
less. The project federal/earmark funding maximum of $1,213,256.66 is cumulative for all federal/earmark 
funded project phases.   
 

39. Federal Inactive List: Once a project has received its authorization to incur costs letter until the competition 
of the project, reimbursement requests must be submitted periodically. Failure to submit reimbursement 
requests may result in the project being placed on a federal inactive list and therefore, risks losing federal 
funding. As such, reimbursement requests should be submitted quarterly to indicate continued activity on the 
project. 
  

 
 
 

54

Section 4, Item D.



  MEMO 

1 
 

 

Engineering Division of the Public Works Department 
To:   Alderperson Board and Commission Members 

From:  Andrew Beyer, P.E. 

Date: September 4, 2024 

Subject: Public Works Commission Agenda Narrative for September 10, 2024 

 

Background 
Agenda Item: 

Update; no action needed: WisDOT Transportation Alternatives Program (TAP) Grant for Bike & 

Ped Path Network Plan State Municipal Financial Agreement (SMFA) 

BACKGROUND 

At the August 12, 2024, Finance Committee meeting, Engineering Division presented a summary 

of successful grant project submittals that resulted in partial project funding.  One of the successful 

grant projects was: 

Awarded Grant Project Grant Period Award  

Transportation 
Alternatives Program 
(TAP) 

City-wide Bike & 
Pedestrian Network 
Plan 2023-2027 $80,000 

 

To continue to move this project forward requires the City enter into a State Municipal Financial 

Agreement (SMFA) with the Wisconsin Department of Transportation (WisDOT).  This item was 

presented at the September 9, 2024, Finance Committee meeting and is brought to Public Works 

Commission as an update.  Attached is a copy of the SMFA, and a draft resolution for your review. 

 

Attachments: 

- SMFA 
- Draft resolution 
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Budget Goal  
2024 Operation Goal #1. 

Financial Impact 
There is funding in the 2024 budget for this project to commence.    

Recommendation  
This item was presented at the September 9, 2024, Finance Committee meeting and is brought 

to Public Works Commission as an update.  

2024 Operational Goals 

1. Proactively maintains and improves our parks and infrastructure in an effort to ensure 

quality, safety and compliance  

2. Supports employee retention and growth, and also works to address critical staffing areas 

3. Invests in the assessment, strategic planning and maintenance of our city buildings 

4. Promotes and fosters innovative approaches for community development and growth 

5. Maintains a safe and healthy community, and expands community education on safety 

and health 
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STATE/MUNICIPAL 
AGREEMENT
FOR A 
NONINFRASTRUCTURE 
TRANSPORTATION 
ALTERNATIVES 
PROGRAM (TAP) 
PROJECT
Subprogram #: 290

Program Name: TAP 

Date: August 9, 2022

I.D.: 1009-22-06

DUNS ID: DUNS PROJECT ID (TBD)

FAIN ID: Federal Award Identification Number (TBD)

Project Title: Watertown Bike Ped Network Plan

Location/Limit: City of Watertown

Project Length (if applicable): N/A

Project Sponsor: City of Watertown
County: Jefferson
MPO Area (if applicable): 

The signatory, the City of Watertown, hereinafter called the Project Sponsor, through its undersigned duly 
authorized officers or officials, hereby requests the State of Wisconsin Department of Transportation, hereinafter 
called the State, to initiate and effect the transportation project hereinafter described.

Wis. Stats. sec. 85.021 authorizes the State to administer a program to award grants of assistance to certain 
political subdivisions, state agencies, counties, local government units, and Indian tribes consistent with federal 
law.   

The authority for the Project Sponsor to enter into this State/Municipal Agreement with the State is provided by 
Wis. Stats. secs.  86.25(1), (2), and (3) and Wis. Stats. sec. 66.0301.

NEEDS AND ESTIMATE SUMMARY:

All components of the project must be defined in the environmental document if any portion of the project will be 
submitted for approval in a federally funded program. The Project Sponsor agrees to complete all participating 
and any non-participating work included in this improvement consistent with the environmental document. No work 
on final engineering and design may occur prior to approval of the environmental document. 

Existing Facility – Both the City of Watertown’s 2019 Parks and Open Space Plan and the 2019 
Comprehensive Plan recommended the development of a comprehensive city-wide Bicycle and 
Pedestrian Path Network Plan.  An integrated and expanded bicycle and pedestrian network will increase 
access to retail and employment opportunities as well as destinations such as schools, parks, and other 
attractions.  

Proposed Improvement – Create a city-wide Bicycle and Pedestrian Path Network Plan to connect existing 
route segments and further integrate the City’s network with the Counties’ and nearby State bicycle and 
pedestrian networks.  

The Project Sponsor agrees to the following TAP program funding conditions, updated as of June 2022:

All Project Sponsors and processes, including real estate acquisition and environmental documentation, must 
comply with A Sponsor’s Guide to Non-Traditional Transportation Project Implementation (Sponsor’s Guide) and 
the current WisDOT Facilities Development Manual (FDM).

The subject project is funded with 80% federal funding up to a maximum of $80,000 for all federally-funded project 
phases when the Project Sponsor agrees to provide funds in excess of the $80,000 federal funding maximum, in 
accordance with TAP guidelines. Non-participating costs are 100% the responsibility of the Project Sponsor. Any 
work performed by the Project Sponsor prior to federal authorization is not eligible for federal funding. The Project 
Sponsor will be notified by the State when each project phase or ID is authorized and available for charging. 
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The project is subject to a discretionary Disadvantaged Business Enterprise (DBE) goal assessment. The 
Catalogue of Federal Domestic Assistance (CDFA) number for this project is 20.205 – Highway Planning and 
Construction.

The subject project must be commenced within four (4) years of the project award date or the grant is rescinded.  
Sec. 85.021, Wis. Stats.

1) For construction projects, a project is commenced when construction is begun.
2) For planning projects, a planning project is commenced when the planning study is begun.
3) For non-infrastructure projects that do not fall within any of the above categories, a project is considered 

commenced on the date the State receives the first reimbursement request from the Project Sponsor, as 
noted on form DT1713 in the ‘Date Received’ field.

Project Award date: July 26, 2022

Commencement deadline: July 26, 2026
               
Sunset (Completion) Date: June 30, 2029

The project commencement deadline is fixed by statute and may not be extended.

The subject project must be completed by June 30, 2029, and the Project Sponsor must submit a project 
completion certificate to the State on or before this date. Sunset Date is determined based on the date a project 
is scheduled to be authorized. Sunset date is calculated as six years from the beginning of the state fiscal year 
(SFY) in which a project is initially scheduled. The State may consider a written request to extend the completion 
deadline from the Project Sponsor and may approve such a request in the presence of extenuating 
circumstances. The written request shall explain the reasons for project implementation delay and revised 
timeline for project completion.

In the summary funding table below, the federal share of the total estimated cost distribution indicates the 
maximum amount of federal funding available to the project, to be distributed across federally-funded project 
phases.  The final Project Sponsor share is dependent on the final federal participation, and the actual costs will 
be used in the final division of costs for billing and reimbursement.
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SUMMARY OF COSTS

PROJECT TYPE
Total Est. 

Cost
Federal 
Funds  %

Project 
Sponsor 
Funds %

ID      
1009-22-06 $100,000 $80,000 80%** $20,000 BAL*
      
Total Est. Cost Distribution   $100,000 $80,000 MAX $20,000 N/A

  

*This project has a TAP federal funding maximum of $80,000. This maximum is cumulative for all federally funded project phases. 

This request is subject to the terms and conditions that follow (pages 4–8) and is made by the undersigned under 
proper authority to make such request for the designated Project Sponsor and upon signature by the State shall 
constitute agreement between the Project Sponsor and the State. No term or provision of neither this 
State/Municipal Agreement nor any of its attachments may be changed, waived or terminated orally but only by 
an instrument in writing duly executed by both parties to this State/Municipal Agreement. 

Signed for and in behalf of:  ___________________________________________(please sign in blue ink)

Name Title Date

Signed for and in behalf of the State_____________________________________(please sign in blue ink)

Merrill Mechler-Hickson
Name

Chief, Local Program and Finance Section
Title Date
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GENERAL TERMS AND CONDITIONS:

1. All projects must be in an approved Transportation Improvement Program (TIP) or State Transportation 
Improvement Program (STIP) prior to requesting authorization. 

2. Work prior to federal authorization is ineligible for federal funding. The Project Sponsor will be notified by the 
State when each project phase or ID is authorized and available for charging. 

3. The initiation and accomplishment of the project will be subject to the applicable federal and state regulations, 
as referenced in the document A Sponsor’s Guide to Non-Traditional Project Implementation. The Project 
Sponsor, throughout the entire project, commits to comply with and promote all applicable federal and state 
laws and regulations that include, but are not limited to, the following:  

a. Environmental requirements, including but not limited to those set forth in 23 U.S.C. sec. 139 and 
the National Environmental Policy Act (42 U.S.C. sec. 4321 et seq.).

b. Equal protection guaranteed under the U.S. Constitution, WI Constitution, Title VI of the Civil Rights 
Act and Wis. Stat. Sec. 16.765. The Project Sponsor agrees to comply with and promote applicable 
Federal and State laws, Executive Orders, regulations, and implementing requirements intended to 
provide for the fair and equitable treatment of individuals and the fair and equitable delivery of 
services to the public. In addition, the Project Sponsor agrees not to engage in any illegal 
discrimination in violation of applicable Federal or State laws and regulations. This includes but is 
not limited to Title VI of the Civil Rights Act of 1964 which provides that “no person in the United 
States shall, on the ground of race, color, or national origin, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under any program or activity receiving 
Federal financial assistance.” The Project Sponsor agrees that public funds, which are collected in 
a nondiscriminatory manner, should not be used in ways that subsidize, promote, or perpetuate 
illegal discrimination based on prohibited factors such as race, color, national origin, sex, age, 
physical or mental disability, sexual orientation, or retaliation.

c. All applicable DBE requirements that the State specifies. 

d. Federal and state statutes that govern the Transportation Alternatives Program.

4. Additional applicable state and federal requirements may include, but are not limited to, the following: 

a. Prevailing wage requirements, including but not limited to 23 U.S.C. sec. 113 and Wis. Stat. Sec. 
103.50. 

b. Buy America Provision and its equivalent state statutes, set forth in 23 U.S.C. sec. 313 and Wis. 
Stat. Sec. 16.754. 

c. Competitive bidding requirements set forth in 23 U.S.C. sec, 112 and Wis. Stat. Sec. 84.06. 

STATE RESPONSIBILITIES AND REQUIREMENTS:

5. Funding for the project is subject to inclusion in the State’s approved Transportation Alternatives Program. 
Federal funding will be limited to participation in the costs of the following items, as applicable to the project: 

a. Preliminary Engineering, Plan Development, Planning Study.

b. State Review Services.

c. Other eligible TAP non-infrastructure items as enumerated in the approved application.

6. Project items purchased with federal funding are for the primary use of the Transportation Alternatives 
Program. 
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7. State Disbursements: 

a. Payment by the State to the Project Sponsor shall be made on a regular basis upon presentation of 
reimbursement requests for expenditures incurred during prior periods of the project duration subject 
to the allowable maximum payment. Exceptions to this schedule will be made as appropriate. In 
general, State reimbursements will be made after sufficient proof of payment is sent to the State. 

b. A final adjustment of State payments will be made upon completion of the State’s audit of the project. 
If the State’s audit establishes that the State paid more than its share of the eligible project costs, 
the Project Sponsor shall refund to the State upon demand a sum equal to the overpayment.

PROJECT SPONSOR RESPONSIBILITIES AND REQUIREMENTS:

8. This line intentionally left blank

9. The work eligible for Federal and State participation will be administered by the Project Sponsor. The Project 
Sponsor is an eligible recipient of these grant funds pursuant to Wis. Stat. Sec. 85.021 and federal law.

10. Where applicable, all contracts will be let by competitive bid and awarded to the lowest responsible bidder in 
accordance with the requirements set forth in 23 U.S.C. sec. 112 and Wis. Stat. Sec. 84.06. Where applicable, 
all contracts for design related services shall be awarded and administered in accordance with the 
requirements of 23 CFR sec. 172 and procedures published in the WisDOT FDM,) Chapter 8, Consulting 
Services.

11. The Project Sponsor must receive, read, and agree to meet the requirements outlined in the Sponsor’s Guide 
to Non-Traditional Transportation Project Implementation. The Project Sponsor must indicate this 
understanding and agreement by submitting the Sponsor’s Guide Acknowledgement Form, which must be 
accepted by the State before approval of this State/Municipal Agreement shall be granted

12. The Project Sponsor must complete and submit Certification for Non-Traditional Project Administration and 
Delivery documentation, and this documentation must be accepted by the State, before approval of this 
State/Municipal Agreement shall be granted. The Project Sponsor, and all consultants and other entities 
working on behalf of the Project Sponsor, are required to comply with the Federal and State rules and 
requirements for projects being administered through a local letting process. 

13. The project, in accordance with its scope, must employ the services of a registered professional engineer, 
architect or landscape architect, to be responsible for design and construction engineering and related 
activities. 

14. This line intentionally left blank

15. This line intentionally left blank

16. Work to be performed by the Project Sponsor without Federal funding participation, necessary to ensure a 
complete improvement acceptable to the Federal Highway Administration and/or the State may be done in a 
manner at the election of the Project Sponsor but must be coordinated with all other work undertaken during 
construction. 

17. The Project Sponsor is responsible for financing administrative expenses related to Project Sponsor 
responsibilities. 

18. The project is subject to a discretionary DBE goal assessment. 

19. The Project Sponsor will not proceed with any State/Municipal Agreement revisions without first receiving 
prior approval from the State.  A change order must be executed for revisions to the State/Municipal 
Agreement prior to the Project Sponsor’s request for reimbursement for the revisions.

20. If reviews or audits show any of the work to be ineligible for Federal funding, the Project Sponsor will be 
responsible for any withdrawn costs associated with the ineligible work. 
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21. If the Project Sponsor should withdraw the project, it will reimburse the State for any costs incurred by the 
State on behalf of the project upon demand.

22. Sponsors of TAP projects within the Safe Routes to School (SRTS) eligibility category are required to conduct 
pre and post project/activity surveys using the SRTS Parent Survey and Student Tally Sheets. The results 
will be provided to the State at the conclusion of the project. 

23. The Project Sponsor will assume all responsibility for retaining a complete project file that includes not only 
construction documentation but also copies of letting documents, all local and State submittals and approvals 
contained in these instructions, and other pertinent documents to support project procurement, development, 
implementation and cost and any other item required by 49 CFR part 18 and submitting such information, 
upon request, in order to receive reimbursement. The Project Sponsor will keep all project records and have 
them available for inspection by representatives of the Federal Government and the State and will furnish 
copies thereof when requested. 

24. Federal Single Audits of the Project Sponsor: The Project Sponsor shall allow the State and auditors to have 
access to the Project Sponsor’s records and financial statements as necessary for the State, per 2 CFR s. 
200.331(a).

  
25. In connection with the performance of work under this State/Municipal Agreement, the Project Sponsor agrees 

not to discriminate against any employee or applicant for employment because of age, race, religion, color, 
handicap, sex, physical condition, developmental disability as defined in Wis. Stats. sec. . 51.01(5), sexual 
orientation or national origin.  This provision shall include, but not be limited to, the following:  employment, 
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or 
other forms of compensation, and selection for training, including apprenticeship.  The Project Sponsor further 
agrees to take affirmative action to ensure equal employment opportunities.  The Project Sponsor agrees to 
post in conspicuous places, available for employees and applicants for employment, notices to be provided 
by the employment officer setting forth the provisions of the nondiscrimination clause.

26. The Project Sponsor will include in all contracts executed by them a provision obligating the contractor not to 
discriminate against any employee or applicant for employment because of age, race, religion, color, 
handicap, sex, physical condition, developmental disability as defined in Wis. Stats sec. 51.01 (5), sexual 
orientation as defined in Wis. Stats sec.  111.32 (13m), or national origin. 

27. When applicable to the project, the Project Sponsor will at its own cost and expense:

a. Assume general responsibility for all public information and public relations for the project and to 
make fitting announcement to the press and such outlets as would generally alert the affected 
property owners and the community of the nature, extent, and timing of the project and arrangements 
for handling traffic within and around the projects.

b. Use the WisDOT Utility Accommodation Policy unless it adopts a policy, which has equal or more 
restrictive controls.

28. It is further agreed by the Project Sponsor that: 

a. The Project Sponsor assumes full responsibility for the plans and special provisions provided by 
their designer or anyone hired, contracted or otherwise engaged by the Project Sponsor.  The 
Project Sponsor is responsible for any expense or cost resulting from any error or omission in such 
plans or special provisions.  The Project Sponsor will reimburse the State if the State incurs any 
cost or expense in order to correct or otherwise remedy such error or omission or consequences of 
such error or omission. 

b. All signs and traffic control devices and other protective structures erected on or in connection with 
the project including such of these as are installed at the sole cost and expense of the Project 
Sponsor or by others, will be in conformity with such “Manual on Uniform Traffic Control Devices” as 
may be adopted by the American Association of State Highway and Transportation Officials, 
approved by the State, and concurred in by the Federal Highway Administration. 
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29. The subject project must be completed by the project completion date, listed on page 2 of this State/Municipal 
Agreement, and the Project Sponsor must submit a project completion certificate to the State on or before 
this date. The State may consider a written request to extend the completion deadline from the Project 
Sponsor and may approve such a request in the presence of extenuating circumstances. The written request 
shall explain the reasons for project implementation delay and revised timeline for project completion.

LEGAL RELATIONSHIPS: 

30. Responsibility for Damage and Tort Claims:  The Project Sponsor and the Project Sponsor's surety shall 
indemnify and save harmless the State, its officers and employees, from all suits, actions or claims of any 
character brought because of any injuries or damages received or sustained by any person, persons or 
property on account of the operations of the Project Sponsor; or on account of or in consequence of any 
neglect in safeguarding the work; or because of any act or omission, neglect or misconduct of the Project 
Sponsor; or because of any claims or amounts recovered for any infringement by the Project Sponsor of 
patent, trademark or copyright; or from any claims or amounts arising or recovered under the Worker's 
Compensation Act, relating to the Project Sponsor's employees; or any other law, ordinance, order or decree 
relating to the Project Sponsor's operations.  So much of the money due the Project Sponsor under and by 
virtue of the contract as shall be considered necessary by the State for such purposes, may be retained for 
the use of the State; or, in case no money or insufficient money is retained, the Project Sponsor's surety may 
be held until such suit or suits, action or actions, claim or claims for injuries or damages as aforesaid shall 
have been settled and suitable evidence to that effect furnished to the State; except that money due the 
Project Sponsor will not be withheld when the Project Sponsor produces satisfactory evidence that the Project 
Sponsor is adequately protected by public liability and property damage insurance.  The Project Sponsor also 
shall comply with all of the above requirements indemnifying and saving harmless the county, town, or 
municipality in which the improvement is made and each of them separately or jointly and officers and 
employees.

The State shall not be liable to the Project Sponsor for damages or delays resulting from work by third parties. 
The State also shall be exempt from liability to the Project Sponsor for damages or delays resulting from 
injunctions or other restraining orders obtained by third parties except where the damage or delay is a direct 
result of an injunction or restraining order obtained by a citizen's action alleging violations of 42 U.S.C. secs. 
4331 - 4332, 23 U.S.C. sec. 138 or Public Law 91-646 (1971).

It shall be the Project Sponsor's responsibility to see that all of the contract operations incident to the 
completion of the contract are covered by public liability and property damage liability insurance so the general 
public or any representative of the contracting authority may have recourse against a responsible party for 
injuries or damages sustained as a result of the contract operations. This requirement shall apply with equal 
force, whether the work is performed by the Project Sponsor, by a subcontractor or by anyone directly or 
indirectly employed by either of them. 

It is the express intent of this provision that a Project Sponsor that is a county, town or municipality may and 
should contractually pass on this entire Responsibility for Damage and Tort Claims provision to any public 
and private entities with which it may subcontract any of the work covered by this State/Municipal Agreement. 

a. The word, "surety" in the above paragraphs refers to the issuer of a payment and performance 
bond under Wis. Stat. Sec. 779.14.

b. Nothing in this section should be construed as a waiver of any statutory defenses that may be 
available to any governmental party.

31. The Project Sponsor, also known as the primary participant, as that term is defined in 49 CFR Part 29, 
certifies to the best of its knowledge and belief, that it and its principals, as that term is defined in 49 CFR 
Part 29:

a. Are not currently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 
excluded by any State of Wisconsin or Federal department or agency;

b. Have not, within a three-year period preceding this State/Municipal Agreement, been convicted 
of or had a civil judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain or performing a public (Federal, State or Local) 
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transaction or contract under a public transaction; violation of Federal or State antitrust statutes 
or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property;

c. Are not currently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State or Local) with commission of any of the offenses enumerated above;

d. Have not within a three-year period preceding this State/Municipal Agreement had one or more 
public transactions (Federal, State or Local) terminated for cause or default; and

c. That all grantees, contractors, and suppliers, including what is also known as lower tier 
participants as that term is used in 49 CFR Part 29 and the Appendix to Part 29 -- Covered 
Transactions, have certified in writing that neither they or their principals are currently debarred, 
suspended, proposed for debarment or suspension, have been declared ineligible, or have 
voluntarily been excluded from participating in this or any other Federal, State or Local transaction 
by any Federal, State or Local department, agency or official.

32. Contract Modification: This State/Municipal Agreement can only be modified by written instruments duly 
executed by both parties. No term or provision of neither this State/Municipal Agreement nor any of its 
attachments may be changed, waived or terminated orally.

33. Binding Effects:  All terms of this State/Municipal Agreement shall be binding upon and inure to the benefits 
of the legal representatives, successors and executors.  No rights under this State/Municipal Agreement may 
be transferred to a third party.  This State/Municipal Agreement creates no third- party beneficiary rights to be 
held by any person or entity who is not a party to this State/Municipal Agreement.  Nor does it accord on any 
non-party the right of enforcement. 

34. Choice of Law and Forum: This State/Municipal Agreement shall be interpreted and enforced in accordance 
with the laws of the State of Wisconsin.  The Parties hereby expressly agree that the terms contained herein 
and, in any deed, executed pursuant to this State/Municipal Agreement are enforceable by an action in the 
Circuit Court of Dane County, Wisconsin.

35. Nothing in this State/Municipal Agreement shall be construed as a waiver of the State’s sovereign immunity. 

PROJECT FUNDING CONDITIONS

36. Non-Appropriation of Fund: With respect to any payment required to be made by the State under this 
State/Municipal Agreement, the parties acknowledge the State’s authority to make such payment is contingent 
upon appropriation of funds and required legislative approval sufficient for such purpose by the Wisconsin 
Legislature.  If such funds are not so appropriated, either the Project Sponsor or the State may terminate this 
State/Municipal Agreement after providing written notice not less than thirty (30) days before termination.

37. Maintenance of Records: During the term of performance of this State/Municipal Agreement, and for a period not 
less than three years from the date of final payment to the Project Sponsor, records and accounts pertaining to the  
performance of this  State/Municipal Agreement are to be kept available for inspection and audit by representatives 
of the State.  The State  reserves the right to audit and inspect such records and accounts at any time.  The Project 
Sponsor shall provide appropriate accommodations for such audit and inspection.

In the event that any litigation, claim or audit is initiated prior to the expiration of said records maintenance period, 
the records shall be retained until such litigation, claim or audit involving the records is complete.
Records pertaining to the performance of the State/Municipal Agreement are subject to disclosure pursuant to Wis. 
Stats. Sec. 19.31 et seq. and shall be preserved by the Project Sponsor.

38. The Project Sponsor agrees to the following State Fiscal Year 2022-2026 TAP project funding conditions:  The 
maximum participation of federal funding will be limited to 80% of the actual eligible project cost or the total cost 
distribution of TAP funds shown on page 3 of this State/Municipal Agreement, whichever is less. The project federal 
funding maximum of $80,000.00 is cumulative for all federal funded project phases.  
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