
 

BOARD OF ZONING APPEALS MEETING 

Tuesday, June 06, 2023 at 5:00 PM 

AGENDA 

ELECTION OF OFFICERS. 

CALL TO ORDER. 

DETERMINATION OF A QUORUM. 

APPROVAL OF MINUTES. 

1. Draft BZA Minutes- December 6, 2022 meeting 

2. Draft BZA Minutes from April 4, 2023 meeting  

PUBLIC HEARING. 

3. Application for a Variance pursuant to Article 2-19, Fences and Walls, of the Town of 
Warrenton Zoning Ordinance. The request is for a variance to permit a two-foot height 
increase for a fence, from four feet to six feet in height, within the secondary front yard 
setback area along Meadowview Lane. GPIN 6983-79-2716-000.  

UPDATES. 

ADJOURN. 
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BOARD OF ZONING APPEALS OF THE TOWN OF WARRENTON 
TOWN HALL 

21 MAIN STREET 
WARRENTON, VIRGINIA 20186 

 
MINUTES 

 
A REGULAR MEETING OF THE BOARD OF ZONING APPEALS WAS HELD ON 
DECEMBER 6, 2022 AT 5:00 P.M. IN WARRENTON, VIRGINIA 
 
  

PRESENT Mr. Larry Kovalik; Ms. Melea Maybach; Mr. Amos Crosgrove; Mr. Rob 
Walton, Director of Community Development; Ms. Amber Heflin, 
Zoning Official; Ms. Kelly Machen, Zoning Administrator;  

 
PRESENT VIA ZOOM  
 
ABSENT Ms. Betsy Sullivan; 
  
 
CALL TO ORDER AND DETERMINATION OF A QUORUM 
 
The meeting was called to order at 5:00pm. There was a quorum of members present. 
 
APPROVAL OF MINUTES 
 
Draft Minutes- July 5, 2022 
 
Ms. Melea Maybach motioned to approve the minutes for November 1, 2022, as presented. Mr. 
Larry Kovalik Seconded. All in favor. 
 

Ayes:  Mr. Larry Kovalik, Chair; Ms. Melea Maybach; Mr. Amos 
Crosgrove 

Nays:   
Absent During Vote: Ms. Betsy Sullivan 

 
PUBLIC HEARING 
 
BZA 2022-2 – Alexandria Pike   
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Mr. Rob Walton provides a brief overview of voting requirements due to number of members 
present. 

Ms. Amber Heflin provides a detailed overview of the application. 

Mr. Mr. Larry Kovalik asks about the driveway location. 

Ms. Heflin responds outlining potential driveway locations. 

Mr. Kovalik asks about changes to determination of front yard based on driveway location. 

Ms. Kelly Machen responds briefly touching on site frontage. 

Ms. Heflin continues presentation, moving into proposed floor plan. 

Mr. Kovalik asks again about changes to determination of front yard based on driveway location. 

Ms. Kelly Machen responds again briefly touching on site frontage. 

Ms. Heflin presents the definition of a variance and their criteria. 

Ms. Heflin presents the pattern motion of approval and pattern motion of denial. 

Mr. Kovalik asks for questions for staff. 

Mr. Kovalik opens the public hearing at 5:12pm. 

Mr. Kovalik closes the public hearing at 5:12pm as no potential speakers are present. 

Mr. Kovalik asks for any discussion or a motion. 

Mr. Amos Cosgrove Motions to approve the variance with the pattern motion for approval and 
additional conditions as presented by staff, Seconded by Ms. Maybach. All in favor, no 
discussion. 
 
Pattern Motion of Approval 
In application BZA #2022-2, I move to grant the Variance, after due notice and hearing as required 
by Code of Virginia  
 

The vote was as follows:   
 

Ayes:  Mr. Larry Kovalik, Chair; Ms. Melea Maybach, Vice Chair; 
Mr. Amos Crosgrove; 

Nays:    
Abstention:   
Absent During Vote: Ms. Betsy Sullivan 

 
UPDATES  
 
Ms. Machen advised the board that after December 19th Mr. Rob Walton will be staff member to 
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the BZA. 
 
ADJOURNMENT 
 
 

Mr. Kovalik motioned to adjourn. Ms. Maybach seconded, all in favor. No discussion. 
 
The meeting was adjourned at 5:15pm. 
 

4

Item 1.



 

1 

 
 

BOARD OF ZONING APPEALS OF THE TOWN OF WARRENTON 
TOWN HALL 

21 MAIN STREET 
WARRENTON, VIRGINIA 20186 

 
MINUTES 

 
A REGULAR MEETING OF THE BOARD OF ZONING APPEALS WAS HELD ON APRIL 4, 
2023 AT 5:00 P.M. IN WARRENTON, VIRGINIA 
 
  

PRESENT Mr. Larry Kovalik; Ms. Melea Maybach; Mr. Amos Crosgrove; Mr. Rob 
Walton, Director of Community Development; Ms. Amber Heflin, 
Zoning Official; Ms. Heather Jenkins, Zoning Administrator;  

 
PRESENT VIA ZOOM  
 
ABSENT Ms. Betsy Sullivan; 
  
 
CALL TO ORDER AND DETERMINATION OF A QUORUM 
 
The meeting was called to order at 5:00pm. There was a quorum of members present. 
 
APPROVAL OF MINUTES 
 
Draft Minutes- December 6, 2022 
 
Deferred until next month’s meeting. 
 
PUBLIC HEARING 
 
BZA 2023-1 – 545 SOLGROVE RD   

Ms. Heather Jenkins provides a detailed overview of the application. 

Mr. Mr. Larry Kovalik requests clarification of recommended approval condition number 2. 

Ms. Jenkins responds. 
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Mr. Kovalik asks about required right of way requirements. 

Ms. Jenkins responds briefly outlining right of way requirements for pedestrian and bike paths.  

Mr. Kovalik opens the public hearing at 5:11pm. 

Ms. Lisa Gargiulo, applicant, comes forward to thank the BZA members for their consideration 
and advised she has her neighbors’ support. She expresses her concern for her safety due to 
violent crime in the area and the need for the fence for protection. 

Mr. Kovalik closes the public hearing at 5:16pm. 

Mr. Kovalik asks for any discussion or a motion. 

Mr. Amos Cosgrove Motions to approve the variance with the pattern motion for approval and, 
Seconded by Mr. Kovalik. All in favor, no discussion. 
 

The vote was as follows:   
 

Ayes:  Mr. Larry Kovalik, Chair; Ms. Melea Maybach, Vice Chair; 
Mr. Amos Crosgrove; 

Nays:    
Abstention:   
Absent During Vote: Ms. Betsy Sullivan 

 
 
UPDATES  
 
Mr. Walton briefly discussed the search for a new Town Manager and identified the acting Town 
Manager.   

Mr. Kovalik asked if the other BZA members had been contacted by a potential applicant, 
Melanie Burch.  

Ms. Heflin, Zoning Official stepped forward and stated Ms. Burch had reached everyone but Ms. 
Maybach.  

Ms. Maybach indicated to Ms. Heflin that she was unable to log into her Town email. Ms. Heflin 
will initiate contact with the IT department.   
 
No other updates. 
 
 
ADJOURNMENT 

Mr. Kovalik motioned to adjourn. Ms. Maybach seconded, all in favor. No discussion. 
 
The meeting was adjourned at 5:21pm. 
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STAFF REPORT 
 

June 6, 2023 
 

 

Property Owner:  

Applicants: 

 

Travis and Jordyn Simoes Living Trust 

Travis A. Simoes & Jordyn V. Simoes, Trustees 

Application # BZA #2023-2 

Location: 576 Galina Way 

PIN: 6983-79-2716-000 

Acreage: 0.3785 Acres (16,489 square feet) 

Zoning Residential R-15 

Comprehensive Plan 
Designation: 

Low Density Residential 

Land Use: Residential - Single Family Detached  

Request: The Applicant is seeking approval of a Variance from 
Zoning Ordinance Article 2-19, to allow the construction of 
a fence greater than four feet in height within a front 
setback. 

 

Recommendation: 

 

Staff recommends that the Board of Zoning Appeals deny 
the variance request, as the applicant has not proven, by a 
preponderance of the evidence, that the four-foot high 
fence height limitation within the front yard setback area 
unreasonably restricts the utilization of the property as a 
single family residence; that granting a variance to 
increase the fence height to six feet would not alleviate a 
hardship due to the physical condition of the property or 
improvements thereon at the time of the effective date of 
the Ordinance; and a text amendment to the Ordinance 
has already been adopted by Town Council to address the 
issue of fence height within the secondary front yard 
setback on corner lots.  

 

 
  

 
TOWN OF WARRENTON 

PO BOX 341 
WARRENTON, VIRGINIA 20188 
http://www.warrentonva.gov 
Landdevelopment@warrentonva.gov 
(540) 347-2405 

 Community Development Department 
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REQUEST 
 
The applicant is requesting a variance from Article 2-19 of the Zoning Ordinance to construct a 
fence greater than four feet in height within the front setback of the subject property. Section 2-
19 of the Zoning Ordinance permits the following with regards to fence height: 
 

2-19.1 Fences and walls may be erected up to a height of six (6) feet in all zoning 
districts, except for fences or walls that extend within the required front setback, 
unless otherwise restricted by the ARB within the Historic District. Within the area 
bounded by the front setback and the side lot lines, fences and walls shall not 
exceed four (4) feet in height, unless otherwise restricted by the provisions of this 
Ordinance. Excluded are walls or fences encompassing swimming pools or other 
uses which are required by law. 

 
2-19.2 Fences along the secondary front yard of a corner lot shall meet the side yard 

setback requirements within the front setback if they exceed four (4) feet in 
height.  

 
The proposed location for the proposed six-foot high fence is along the Meadowview Lane right-
of-way, to replace an existing four-foot-high fence. The existing fence is located between 1.6 
feet off the right-of-way line to 0.9 feet within the right-of-way area. As shown on the fence 
location drawing submitted by the applicant, the proposed six-foot high fence is to be located 
from 1.6 feet off the Meadowview Lane right-of-way, to just within the property line.   
 
As fences up to six feet in height are permitted in all zoning districts except within a front 
setback, approval of the application would grant a variance of up to 12 feet from the required 
12-foot setback for a six-foot fence, which is equivalent to a two-foot height variance for a fence 
located in the front setback. 
 
The applicant states that the six-foot high fence is needed to increase the safety and security of 
the applicant and neighborhood children, as well as to provide a visual barrier to increase 
privacy of the pool and hot tub area. The applicant states that granting a variance to increase 
the permissible height of the fence by two feet, to a height of six feet, would not pose a negative 
impact to pedestrians or drivers along Meadowview Lane.  
 
BACKGROUND 
 
The subject property was created as Lot 47 of the Monroe Estates subdivision via deed dated 
October 23, 2002, recorded in Deed Book 982, Page 940 in the Land Records of Fauquier 
County. The single-family home was constructed in 2004 according to Fauquier County Real 
Estate records. The applicant acquired the subject property on May 13, 2021, via deed recorded 
in Deed Book 1685, Page 1938. Adjacent uses are single-family detached dwellings.  
 
The property is zoned Residential (R-15) and has remained R-15 since prior to the creation of 
the Monroe Estates subdivision in 2002. The lot is 0.3785 acres (16,489 square feet) in size and 
has street frontage on both Meadowview Lane and Galina Way.  
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BZA #2023-2 
June 6, 2023 
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Location and Zoning Map 

 
 
Both Meadowview Lane and Galina Way consist of a 50-foot-wide right-of-way dedicated for 
public street purposes as a part of the Monroe Estates subdivision in 2002. As the subject 
property has street frontage on both Meadowview Lane and Galina Way, the lot is a Regular 
Corner Lot per Ordinance Section 2-13 Methods of Measuring Lots, Yards and Related Terms.  
 

Figure - Section 2-13.2 Regular lots, determination of front yard 
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On regular corner lots, all sides along streets are considered front yards, where the primary 
front yard is the shortest boundary fronting on a street and the secondary front yard is the 
longest boundary fronting on a street as stated in Ordinance Section 2-13.2.2 Regular lots, 
determination of front yard and further stated in Section 2-13.9. Therefore, the primary front yard 
for the subject property is along Galina Way, and the secondary front yard is along Meadowview 
Lane.  
 
Section 2-19.2 of the Ordinance permits a setback reduction for corner lots, specifically for 
fences. Section 2-19.2 states:  
 

Fences along the secondary front yard of a corner lot shall meet the side yard setback 
requirements within the front setback if they exceed four (4) feet in height.  

 
Within the R-15 district, the minimum required side yard setback is 12 feet, as found in Section 
3-4.1.4 Lot and Yard Regulations. Given the setback reduction permitted for fences in Section 
2-19.2, the subject property is permitted to have a fence up to four feet in height to within 12 feet 
of the Meadowview Lane right-of-way; any fence greater than four feet high must be set back at 
least 12 feet from the property line.  
 
Within the secondary front yard setback off Meadowview Lane, the applicant may install a four-
foot-high fence with the approval of a Zoning Permit. On October 4, 2022, the applicant 
submitted a Building and Zoning Permit to construct a swimming pool, hot tub, pavilion, outdoor 
kitchen and four-foot-tall fence, permit number BLDG-22-1172. As a part of this permit, the 
applicant was authorized to construct a 4-foot-tall fence along Meadowview Lane, and a six-foot 
tall fence along the rear and opposite side property line to fully enclose the back yard area.  
 

Excerpt - Building Permit Plan Drawing BLDG-22-1172, October 4, 2022 
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Excerpt – Approved Fence Location Drawing BLDG-22-1172, March 14, 2023 

`  
 

A fence, or other barrier to prevent access, is required around all swimming pools per the 
Virginia Uniform Statewide Building Code (USBC). The minimum height of a fence is regulated 
by the International Swimming Pool and Spa Code and enforced by the Town of Warrenton 
Building Official. Code Section 305.2.1 Barrier height and clearances, subsection 1.1 states:  
 

The top of the barrier shall be not less than 48 inches (1219 mm) above grade where 
measured on the side of the barrier that faces away from the pool or spa. Such height 
shall exist around the entire perimeter of the barrier and for a distance of 3 feet (914 mm) 
measured horizontally from the outside of the required barrier. 
 

The minimum required barrier around a pool is four feet, as measured from the ground surface 
to the top of the barrier. The four-foot-tall fence that was approved for the subject property along 
Meadowview Lane as a part of the Building Permit on March 3, 2023, effectively mitigates safety 
concerns as required by the Building Code. 
 
ANALYSIS 
 
Staff has reviewed the requested variance against the Virginia State Code and the Town of 
Warrenton Zoning Ordinance to determine if the request meets the criteria required to grant the 
variance. Below are the variance criteria along with staff's analysis on how the application either 
meets or does not meet each criterion. The BZA must determine if the application has provided 
sufficient proof that the request meets the standards for a variance as defined by the Virginia 
State Code. Virginia State Code and the Zoning Ordinance define a variance as: 

11

Item 3.



Staff Report, Board of Zoning Appeals 
BZA #2023-2 
June 6, 2023 
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Variance – In the application of a zoning ordinance, a reasonable deviation from those 
provisions regulating the shape, size, or area of a lot or parcel of land or the size, height, 
area, bulk, or location of a building or structure when the strict application of the Ordinance 
would unreasonably restrict the utilization of the property, and such need for a variance 
would not be shared generally by other properties, and provided such variance is not 
contrary to the purpose of the Ordinance. It shall not include a change in use, which change 
shall be accomplished by a rezoning or by a conditional zoning. 

 
In granting a variance, the BZA may impose such conditions regarding a proposed structure's 
location, character, and other features or use as it may deem necessary in the public interest. 
The BZA may require a guarantee or bond to ensure compliance with the imposed conditions. 
The property upon which a property owner has been granted a variance shall be treated as 
conforming for all purposes under state law and local ordinances. Per the Virginia State Code,  
 

Notwithstanding any other provision of law, general or special, a variance shall be granted if 
the evidence shows that the strict application of the terms of the Ordinance would: 

 
1. Unreasonably restrict utilization of the property, or  
 

The subject property is developed with a single family detached residence, a by-right 
permitted use within the R-15 Zoning district. Since the subject property is 
considered a Corner Lot, with frontage on two public streets, the Ordinance allows a 
setback reduction specifically for fences located within the secondary front yard, 
which in this case is along Meadowview Lane. Along Meadowview Lane, a fence that 
is no more than four feet high may be located within 12 feet of the right-of-way line. 
Outside of and behind this reduced 12-foot-wide setback, the height of a fence is 
permitted to extend to a height of six feet.  
 
The property is currently improved with a four-foot-tall fence along Meadowview 
Lane, and a Zoning Permit has been issued to permit the construction of a new four-
foot-tall fence to replace the existing fence in the same location. The Building Code 
requires the provision of a fence around a swimming pool; however, the minimum 
required fence height to meet code requirements is four feet. A four-foot-tall fence 
within the Meadowview Lane secondary front yard setback will therefore not restrict 
the applicant’s ability to construct or use a pool within their back yard area as an 
accessory use to the primary residential use of the property.   
 
Staff does not find that the applicant has proven by a preponderance of the evidence 
that the four-foot-high fence height limitation within the front yard setback area 
unreasonably restricts the utilization of the property as a single-family residence. The 
four-foot-tall fence meets the building code requirement, and the applicant has the 
option to adjust the location of the fence to be outside of the 12-foot setback area 
should a six-foot tall fence be desired. Staff therefore recommends that the BZA 
deny the requested variance based on the absence of evidence that constructing the 
permitted four-foot-tall fence instead of a six-foot tall fence within the secondary front 
yard setback constitutes an unreasonable restriction on the applicant’s use of the 
property as a residence.  

 
OR 
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2. that granting the variance would alleviate a hardship due to a physical condition relating 

to the property or improvements thereon at the time of the effective date of the 
Ordinance, or 
 

A hardship, is “something that causes or entails suffering or privation” (Merriam-
Webster, 2023). Within the context of a Variance, an applicant must demonstrate 
that a variance would relieve a hardship or lessen an unequitable condition due to a 
physical condition of the property that equates to privation. 
 
The subject property does not contain any physical restrictions on developable area 
such as steep topography, irregular shape, significant drainageways, restrictive 
easements or other physical conditions that would unduly impact the ability of the 
property owner to use the property for residential purposes. The specific condition of 
the property from which the applicant is seeking relief is that the property is a corner 
lot, with two front yard setbacks, which prohibits a six-foot high fence within 12 feet of 
one property line.  
 
Numerous residential lots within the Town are corner lots, where they have frontage 
on at least two public streets. Within the Monroe Estates subdivision, there are a 
total of eight lots that are corner lots with two front yard setbacks. Within a 2,000-foot 
radius of the subject property, there are an additional 19 lots that consist of corner 
lots with both a primary and secondary front yard setback. The condition of the 
property is not unique or uncommon.  
 
The physical condition of the property, as a corner lot developed with a single-family 
residence, does not equate to privation or hardship. The lot size and shape are such 
that the property owner is in the process of further developing the property with a 
pavilion, pool, hot tub, and other accessory structures, none of which are impacted 
by the physical condition of the property. Staff does not find that the Ordinance 
provision that restricts the height of a fence to no more than four feet high within 12 
feet of Meadowview Lane to be a hardship. Staff therefore recommends that the BZA 
deny the requested variance based on the absence of evidence that constructing the 
permitted four-foot-tall fence instead of a six-foot tall fence within the secondary front 
yard setback constitutes a hardship.  
 

OR 
 
3. alleviate a hardship by granting a reasonable modification to a property or improvements 

thereon requested by, or on behalf of, a person with a disability." 
 

The applicant’s justification does not include a request for the variance to provide a 
reasonable modification to the Ordinance requirements for a person with a disability. 

 
In addition to the three points above, no variance shall be authorized by the BZA unless it is 
determined that the request meets all five of the following criteria as listed in Zoning Ordinance 
Section 11-3.11.1 2. - Standards for Variances: 
 

a) The property interest for which the variance is being requested was acquired in good 
faith, and any hardship was not created by the Applicant for the variance.  
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The property was acquired in good faith by the applicant on May 13, 2021. This 
standard is met by the applicant.  

 
b) The granting of the variance will not be of substantial detriment to adjacent property and 

nearby properties in the proximity of that geographical area. 
 

Meadowview Lane is the sole access point for the Monroe Estates subdivision, and 
serves 46 homes, including the homes located on both Galina Way and Pineview 
Court. The subject property is the first lot along the right side of Meadowview Lane, 
where all vehicular traffic entering the subdivision area must pass by the secondary 
front lot line. The Ordinance requires all fences that are located within the minimum 
required front yard to be no more than four feet in height.  
 
Fences greater than four feet in height could impact the line of sight for vehicles 
approaching the Meadowview Lane and Galina Way intersection. Therefore, staff 
recommends that the BZA should consider any potential impacts that could be 
generated by permitting an increase in the allowable height of the fence from four (4) 
feet to six (6) feet along Meadowview Lane. It is unclear whether this standard is met 
by the applicant.  
 

c) The condition or situation of the property is not of so general or recurring of a nature as 
to be adopted as an amendment to the Ordinance.  

    
The subject property is a Regular Corner Lot as defined by the Ordinance; including 
the subject property, a total of eight lots within the Monroe Estates subdivision are 
Regular Corner Lots and have both a primary front yard and a secondary front yard. 
Within 2,000 feet of the subject property, there are 19 properties that also have both 
a primary and secondary front yard. Corner lots are found widely throughout the 
Town and are a commonly occurring condition. 
 
On December 9, 2014, the Town Council adopted a text amendment to the 
Ordinance to reduce the setback requirement for fences within the secondary front 
yard of a corner lot, case number ZOTA-14-04. This text amendment was initiated 
and passed to address the number of variance requests submitted to the BZA for 
fences of six feet in height within the front yard setback on corner lots. The 
background and justification for this text amendment states:  
 

The request for the change to side setbacks for fences on corner lots is a result of 
two variance requests that were heard by the BZA this year.  There has been an 
additional issue concerning side setbacks for a fence that was installed initially 
without a permit.  This change is being recommended due to the increasing trend 
with requests for variances to the side setback for fences. Staff believes that the 
intent of the Ordinance to prevent obstruction of vision near intersections with 
fences on corner lots can still be met with maintaining the side setback requirement 
within the front setback area only and not along the entire side that faces the side 
street.  There is a height restriction of four feet for fences within the front setback 
area bounded by the front and side lot lines. 
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The condition of the subject property, where the lot consists of a corner lot with both 
a primary and secondary front yard setback, is a commonly occurring condition. 
However, this condition was already addressed by a text amendment to the 
Ordinance to reduce the setback requirements for fences along the secondary front 
yard. Staff therefore recommends that the BZA deny the requested variance, as the 
condition of the property is of a recurring nature that has already been addressed by 
Town Council.   

 
d) The granting of the variance does not result in a use that is not otherwise permitted on 

such property or a change in the zoning classification of the property. 
 

Single-family dwellings, and those uses that are accessory and incidental to 
residential uses such as fences, are a by-right permitted use in the district and would 
not affect the current Zoning designation for the property. This standard is met by the 
applicant.  
 

e) The relief or remedy sought by the variance application is not available through a special 
use permit process that is authorized in the Ordinance or the process for modification to 
the Zoning Ordinance at the time of the filing of the variance application. 

 
A Special Use Permit cannot provide relief from the limitation on fence height within 
the front yard setback. This standard is met by the applicant.  
 

 
 
STAFF RECOMMENDATION 
 
To grant a variance, the BZA must find that the application meets one of the first three criteria (1 
- 3) listed above regarding unreasonable utilization, alleviating a hardship, or accommodating a 
person with a disability. In addition, the variance must also meet all five of the remaining criteria 
(a – e) noted above regarding good faith acquisition, no substantial detriment, not generally 
recurring, does not allow an unpermitted use, and is not available by other means.  
 
Staff finds that the application submitted by the applicant does not meet either criteria 1 or 2 
related to unreasonable utilization or alleviating a hardship, nor does the application meet 
standard c) where the condition is so generally recurring that a text amendment to the 
Ordinance is needed.  
 
Staff recommends that the Board of Zoning Appeals deny the variance request, as:  

Per Ordinance Section 11-3.11.1 Variances Authorized:  

1. The provision of the permitted four-foot-high fence within the secondary front yard 
setback, instead of the requested six-foot-high fence, does not unreasonably restrict 
the use of the property as a single family residence;  

2. There is no hardship present due to a physical condition of the property or 
improvements thereon at the time of the effective date of the Ordinance where such 
hardship would be alleviated by a six-foot-high fence instead of the permitted four-
foot-high fence; and 
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Per Ordinance Section 11-3.11.2 Standards for Variances:  

c) The condition of the property as a corner lot is a recurring condition within the Town,    
however a text amendment has already been adopted by Town Council to address this 
specific issue.  

 
 
ATTACHMENTS 
 

A. Proposed Conditions of Approval / Proposed Motion for Denial 
B. Photographs – Existing Conditions 
C. Variance Application Materials  
D. Deed of Ownership – May 13, 2021 
E. Deed of Subdivision, Monroe Estates – October 23, 2002 
F. Building Permit - Pool, Hot Tub, Pavilion, Fence – October 6, 2022 
G. Building Permit Drawing – Pool, Hot Tub, Pavilion – October 4, 2022 
H. Building Permit Drawing – Approved Fence Location – March 14, 2023 
I. Zoning Ordinance Text Amendment – Fences – December 9, 2014 
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PATTERN MOTION TO APPROVE VARIANCE VARIANCE  
 
BZA #2023-2 JORDYN & 
TRAVIS SIMOES 

BZA MEETING DATE: 
June 6, 2023 

 
In Application BZA #2023-2, I move to grant the Variance, after due notice and hearing as 

required by Code of Virginia §15.2-2204 and Article 11-3.11 of the Town of Warrenton Zoning 

Ordinance, based on upon the following Board findings: 

1. The strict application of the Ordinance would unreasonably restrict the utilization of the 

property, the need for the variance will not be shared generally by other properties, and 

the variance is not contrary to the purpose of the ordinance. 

2. The property interest for which the variance is being requested was acquired in good 

faith and any hardship was not created by the applicant for the variance; and 

3. The granting of the variance will not be of substantial detriment to the adjacent property 

and nearby properties in the proximity of that geographical area; and 

4. The condition or situation of the property concerned is not of so general or recurring a 

nature as to make reasonably practicable the formulation of a general regulation to be 

adopted as an amendment to the Ordinance; and 

5. The granting of the variance does not result in a use that is not otherwise permitted on 

such property or a change in the zoning classification of the property; and 

6. The relief or remedy sought by the variance application is not available through a 

Special Exception or Special Permit process that is authorized in the Ordinance or the 

process for a modification from a provision of the Zoning Ordinance at the time of the 

filing of the variance application. 

The Variance is granted subject to the following conditions, safeguards, and restrictions upon 

the proposed uses, as are deemed necessary in the public interest to secure compliance with 

the provisions of this Ordinance: 

1. The site shall be in substantial conformance with the information and drawings submitted 

with the variance application except as specifically modified by the conditions below or 

as necessary to meet Zoning Ordinance requirements.  

2. The height of the fence within the secondary front setback area may be increased by two 

(2) feet, not to exceed a total fence height of six (6) feet from the ground surface.   
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Attachment A 
Pattern Motion to Grant/Deny Variance 

June 6, 2023 

2 

 

PATTERN MOTION FOR DENIAL VARIANCE  
 
BZA #2023-2 JORDYN & 
TRAVIS SIMOES 

 

BZA MEETING DATE: 
JUNE 6, 2023 

 

 
In Application BZA #2023-2, I move to deny the Variance, after due notice and hearing, as 

required by Code of Virginia §15.2-2204 and Article 11-3.11 of the Town of Warrenton Zoning 

Ordinance, based on upon the following Board findings: 

1. The strict application of the Ordinance does not unreasonably restrict the utilization of 

the property.  

2. The strict application of the Ordinance does not alleviate a hardship due to a physical 

condition relating to the property or improvements thereon at the time of the effective 

date of the Ordinance. 

3. The variance would be contrary to the intent and purpose of the Zoning Ordinance. 

4. The granting of the variance would not result in substantial justice being done. 

5. The relief requested can be granted only through modification of the zoning ordinance. 

6. _____________________________________________________________________ 

7. _____________________________________________________________________ 
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Attachment C 
Photographs 
June 6, 2023 

1 

 
 Photograph taken from the entrance to the subdivision (Meadowview Lane) coming 
towards the subject property at the intersection of Meadowview Lane and Galina Way.  
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Attachment C 
Photographs 
June 6, 2023 

2 

 

Photograph taken from the adjacent property across the street from the subject property. The 

photo shows the existing 4’ fencing along Meadowview Lane which the applicant seeks to 

increase to a 6’ fence.  
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Permit #________________ 

PO BOX 341
WARRENTON, VIRGINIA 20188 
http://www.warrentonva.gov 
Permittech@warrentonva.gov 
(540) 347-2405Department of Community Development 

Land Development Application

Type of Development [select type(s) below] 
Planning Zoning 

Commission Permit (§2232) Concept Plan Review Record / Vacate Plat 
Comprehensive Plan 
Amendment 

Easement Plat Site Development Plan 
Final Plat Variance 

Special Use Permit 

Administrative Appeal
As-Built
Bond Release/ Reduction 
Bond Extension 
Boundary Adjustment 

Preliminary Plat Waiver, Administrative 
Rezoning Re-approval of Plat Waiver/Exception, Legislative 

   Amendment to Existing Approved Application? If Yes, List Application______________________________________ 

Zoning District: Total Acres: Acres for Proposed Use:  
Parcel Identification Number(s): 

Contact Information (Attach separate page if necessary)
All Current Owners 
Name & Company: 
Address: 
Phone: Email: 

All Current Applicants (if different then owner): 
Name &Company: 
Address: 
Phone: Email: 

Representative (if different then owner/applicant): 
Name & Company: 
Address: 
Phone: Email: 

OWNER(S) AFFIDAVIT (Original Signatures Required) 
I have read this application, understand its intent and freely consent to its filing. Furthermore, I have the power to authorize and hereby grant permission for Town of 
Warrenton officials and other authorized government agents on official business to enter the property to process this application.  

APPLICANT(S) AFFIDAVIT (Original Signatures Required) 
The information provided is accurate to the best of my knowledge. I acknowledge that all tests, studies, and other requirements of the Town of Warrenton Zoning 
Ordinance and Subdivision Ordinance and other requirements of review/approval agencies will be carried out at my expense. I understand that the Town may deny, 
approve or conditionally approve that for which I am applying. 

Owner’s Signature & Date: Applicant’s Signature & Date: 

Print Owner’s Name: Print Applicant’s Name: 

Project Description

Project Name: 
Property Address (if no address, give closest cross street): 
Purpose of Request: 

TOWN OF WARRENTON

BLDG-22-1172 

LOT 47 MONROE ESTATES Backyard Renovation
576 Galina Way Warrenton, VA 20186

To request a variance from Article 2-19.1 of the Zoning Ordinance to construct a fence
greater than four feet in height within the secondary front yard of the subject property.

# BLDG-22-1172 

R15 Residential Zoning 0.3785
6983-79-7822-000

540-219-2022 travissimoes@gmail.com

Travis and Jordyn Simoes
576 Galina Way, Warrenton, VA 20186

NA

NA

4/21/2023

Travis Simoes

4/21/2023

Travis Simoes

✔

✔
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Board of Zoning Appeals      April 21, 2023 

 

Jordyn Simoes 
576 Galina Way 
Warrenton, VA 20186 
 
Reference: Variance Applica�on for a 6-foot fence structure along the property line within the secondary 
front yard located on the le� side of the residence (576 Galina Way, Warrenton, Monroe Estates) 
 
To Whom It May Concern, 
 
I, Jordyn Simoes, am a co-owner of the above-referenced property. My husband has been a Fauquier 
County resident since his family moved from New York when he was in elementary school. I grew up in 
Fairfax County, went to college in North Carolina, met my husband and moved to Bealeton to raise our 
family. We moved into the Town of Warrenton during COVID with our four (4) children, who currently 
atend Fauquier High School (Sophomore), Taylor Middle School (7th) and Brumfield Elementary (4th and 
1st).  Our small neighborhood, Monroe Estates, is quietly tucked back by Alwyngton Manor off of Old 
Meetze Road. We absolutely love our neighborhood. The size of the community matches perfectly with 
the small town feel that we moved to Warrenton for. We plan to raise our family through adulthood in 
this home. 
 
We are in the process of a large backyard project which includes a large pool and a hot 
tub. Since the incep�on of the project, we have followed all processes (we were aware of) and have 
received all approvals needed, inspec�ons required, etc. Part of our project is a new 6-foot fence to 
replace the 4-foot fence we currently have. In addi�on to privacy, we feel like this is important for 
several safety reasons, including but not limited to the sidewalk that runs the en�re length of our side 
yard, individuals in our community who have special needs and many young children. Since we moved 
in, we have had several children easily climb over our 4-foot fence to enter our backyard. 
 
Virginia Building code requires that all pools must be fenced in by a fence at least 48 inches tall, for 
obvious reasons. However, we would like to erect a 72-inch fence around the property to ensure the 
safety of our community. One side of our property has significant foot traffic as the sidewalk runs 
parallel to the side of our property (the secondary front yard). Our small community not only has many 
children ranging from babies and toddlers to teens, but we also have residents with physical 
impairments (a blind resident who walks regularly in the warmer months) and also youth with special, 
behavioral needs (Au�sm Spectrum). Since moving in, we've had kids climb the current fence rather 
seamlessly, which is why we're looking to erect a higher fence. The safety of our community is 
important to us. So much so that we are willing to pay addi�onal to put up an appropriately sized 
fence to ensure a strong barricade between our property line and the pool.  We have two other 
neighbors in this community with inground pools, and both have greater than 48-inch fences, for what 
I assume to be the same reason.  
 
We were unaware, but it was brought to our aten�on recently, that a change in fence height to 6-
feet is a zoning issue that requires approval. We promptly submited the request for approval. Our 
submission was denied almost immediately without any significant review of the unique 
circumstances or context. The ini�al denial stated: “I have reviewed the permit amendment to add 
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the fence. At this �me, I cannot approve the amendment for the fence, as the proposed fence is too 
tall along Meadowview Lane. The property at 576 Galina Way has two front yard setbacks – a primary 
front yard setback off Galina Way, and a secondary front yard setback off Meadowview Lane. Within 
the front yard setback area, a fence is limited to no more than four feet tall. There is a 25-foot wide 
front-yard setback off of Galina Way, and an 18.5-foot-wide setback off of Meadowview Lane; within 
this 25-foot and 18.5-foot-wide setback area, the fence can be no more than 4 feet tall; the remainder 
of the fence can be up to 6 feet tall.”  
 
For clarity, we did receive approval for the fence to be 6 feet tall on the right side of our property, and 
the en�re back side of our property, except for the 18 ½ feet perpendicular to the secondary front 
yard. We currently must keep the 4-foot fence the last 18 ½ feet on the back side, and the en�re 
property edge on the secondary front yard. We are reques�ng a variance for this sec�on of the fence 
to match the 6-foot fence approved for the remaining perimeter of the property. The approved length 
of the fence is approximately 133 feet along the secondary front yard of the property. For context, the 
back corner of the property (start of the secondary front yard) is 236 feet (straight) from the entrance 
to our community. The en�re sidewalk that runs parallel to our secondary front yard is approximately 
410 feet (from the community entrance to the bus stop, which is located on the front corner, right 
outside of our property). The area in ques�on is parallel to approximately 1/3rd of the en�re sidewalk 
sec�on, which is a significant, and very visible sec�on. Pictures are atached to this leter. 
 
There are a few key facts that I feel are important to understand as they add context to our request.  
 
1. Most importantly, we have unique community safety circumstances that warrant special 

considera�on. On our cul-de-sac alone (the first of the three in the neighborhood) we have 10 
children high school age or younger, seven (7) of whom are elementary age or less. There are an 
addi�onal 6-8 middle school age or younger on Meadowview with a direct view of our backyard 
from their home.  Out of 42 homes in our small community, I’d es�mate that there are around 30 
children (high school age or less). Addi�onally, there are a handful of children who live across the 
street in Alwyngton Manor. This is a cri�cally important point, as one of our greatest concerns 
relates to the rela�ve safety of children in the community. As a Town, I’m sure you all are aware 
about our collec�ve community’s voiced concerns about the speed limit in our neighborhood. 
That is a direct result of the number of children in our neighborhood. Having so many children in 
the community gives many of us a different lens in how we approach situa�ons.  
 
Since we’ve moved in, we’ve experienced several situa�ons which hopefully demonstrate our 
jus�fied safety concern related to our new pool. (For clarity, we don’t consider any of these 
“issues”. I’m only men�oning these to show that the children in our community are just that: 
Children. Kids do not always think before they act. Although rarely malicious, it can put them in 
dangerous situa�ons they may not have envisioned for themselves based on their ini�al decision). 
Of greatest concern, is that we’ve already had children climb our (currently 4 foot) fence without 
our knowledge.  If children are willing to climb neighborhood fences before anything exci�ng is in 
the back yard, it is even more likely it will happen again once our backyard renova�on is 
complete. We’ve also had kids take inappropriate pictures on our Christmas decora�ons as a 
dare. When the Town invested in sidewalk patching, we had children from right outside of our 
neighborhood write their names in the new concrete. We moved into this community, in large 
part, because there are so many children. We just also want to put appropriate barriers in place to 
prevent poor choices and dangerous outcomes. We strongly feel denying the increased height of 
the fence on the most visible sides of our property is missing perhaps the best opportunity to 
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minimize safety concerns due to the pool.  We are in a community tucked back away from Main 
Street. The only people who come into our neighborhood (besides people who live here/are 
visi�ng) are those who are lost and delivery trucks. Approving a 6-foot fence for safety purposes 
does not impact the historical vision of the town, including the 4-foot fence requirement. No one 
else sees it. 
 

2. Zoning documents state: 2-19 Fences and Walls 2-19.1 Fences and walls may be erected up to a 
height of six (6) feet in all zoning districts, except for fences or walls that extend within the 
required front setback, unless otherwise restricted by the ARB within the Historic District. Within 
the area bound by the front setback and the side lot lines, fences and walls shall not exceed four 
(4) feet in height, unless otherwise restricted by the provisions of this Ordinance. Excluded are 
walls or fences encompassing swimming pools or other uses which are required by law.  
 
We understand that there are seemingly conflic�ng/ambiguous provisions in the zoning 
regula�ons pertaining to this issue. However, I think everyone can agree that the circumstances 
surrounding fence height around a pool in a neighborhood warrants addi�onal considera�on. In 
at least the last sec�on of the provision, someone, at some point, recognized that there are 
different needs for safety barriers around pools.   

 
3. We will be the third inground pool in Monroe Estates. Both other pools have 6-foot-tall fences 

around their pools. Although not on Meadowview, this demonstrates that other community 
members see the addi�on of a pool as a significant risk to also invest in 6-foot fences.  

 
4. There is also already a 6-foot-tall fence on Meadowview, the next (cross) street over. The visual 

aspect of having 4-foot fencing all along Meadowview has already been removed. Pictures have 
been provided as atachments to this leter. This fence is visible from our home.  

 
 
Unrelated to child safety is the general safety of our family. As previously indicated, our back yard is 
viewable from the front of the neighborhood. There are many people who tend to drive and walk on Old 
Meetze. Addi�onally, there con�nues to be an up�ck of power consultants and surveyors at the front of 
our community, to include repe��ve work and measurements along the front side of Meadowview. 
Based on the circumstances surrounding some of the local property for sale (accessible off Old Meetze) 
we expect this traffic to increase, not decrease. We have a teenage daughter, son and two elementary 
school boys. Increasing the fence height in the most visible areas (the last 18.5 feet of the back side and 
the en�re secondary front yard) certainly provides piece of mind that we can u�lize our swimming pool 
without general fear and discomfort of strangers with direct visual access to our back yard.  
 
There is absolutely no hinderance to anyone in our neighborhood to alter the height of the fence from 4 
foot to 6 foot along the above-men�oned sec�on. The HOA agrees with our request (and has approved) 
and we have many community members who would atest to the same. We really appreciate your 
considera�on of this request. Please let us know if we can provide any addi�onal informa�on to support 
your review and evalua�on. 
 
Sincerely,  
 
Jordyn V. Simoes 
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Suppor�ng Pictures 
 
Picture 1: View of backside of property from community entrance 

 
 
Picture 2-6: View of back yard from various points along the secondary front yard (sec�on where we are 
seeking a variance) 
 

25

Item 3.
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Pictures 7-8: Picture of child name and footprint in newly poured concrete at front of community (and 
demonstra�on of visual distance to the property)  
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Pictures 9- 14: Various view of backyard/property from the sidewalk on the other side of Meadowview 
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Picture 15: View from 576 Galina Way of 6 foot tall fence on corner lot of Meadowview and Pineview 
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Residential Pool Permit

Permit Number: BLDG-22-1172
USBC: 2015
APPLICATION DATE: October 4,
2022
ISSUANCE DATE: October 6, 2022
RENEWAL DATE:

Town of Warrenton

21 Main Street

Warrenton VA 20186

(540)-347-2405

LIEN
AGENT:

OWNER NAME/ADDRESS SITE ADDRESS
SIMOES, JORDYN VICINUS TRUSTEE; SIMOES,
TRAVIS & JORDYN LVG TRUST; SIMOES, TRAVIS
ALEXANDER TRUSTEE
576 GALINA WAY
WARRENTON, VA 20186

576 GALINA WAY
WARRENTON, VA 20186

CONTRACTOR
NAME TRADE ADDRESS PHONE

DESCRIPTION OF CONSTRUCTION LOCATION
TAX MAP NO: 6983-79-2716-000 LOT: 47 SUBDIVISION: MONROE ESTATES
SETBACK
S: FRONT: 25' BACK: 35' ZONE DISTRICT:

RIGHT: 12' LEFT: 12'

CERTIFICATE OF APPROPRIATENESS:
CONDITIONS/LEGISLATIVE APPROVALS: Pool cannot be located closer than 5' to side property line per article 9-
1.2 of the Zoning Ordinance. Pavilion must be
limited to 15' in height. Must meet all requirements of Land Disturbance permit (LDP2022-635) approval. Property
is located within the 500 year floodplain.

4' and 6' Fencing per article 2-19.1 of the Zoning Ordinance. Fencing is not permitted to exceed 6' along
Meadowview Lane. 6' fencing  must be set back  a minimum of 18.5' from Meadowview Lane and 25' from Galina
Way. See plat provided with new fencing location dated March 14, 2023. 

USE GROUP: SQ. FEET: 0
CNST. TYPE:
CHANGE IN ZONING USE TO: NEW ZONING USE SQ. FEET:

NATURE OF WORK: Installation of inground gunite/shockcrete pool and concrete pool deck. Installation of
pavillion & Hot tub.

Amendment 10-03-2022: Here is a description of work for the swimming pool, pavilion, hot tub and outdoor kitchen.
We will run conduit and connect one pool panel, 3 motors and 2 lights. Bonding of rebar shell and deck, wiring one
pavilion, 1 ceiling fan, 4 recessed lights and 5 receptacles
One 60A circuit for hot tub and four 120V receptacles for outdoor kitchen. 55
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Amendment 02-17-2023: added two 1" pro poly 125' and 115' lines

Amendment 03-9-2023: Installation of 214.5' 6ft tall, pressure treated lumber (wood fencing) and 175.5' of 4'
fencing per plat in file.
JOB VALUE: $80,000
TOTAL FEES: $237.00

Under the Building Code, any permit issued shall
become invalid if the authorized work is not commenced
within six (6) months after issuance of the permit, or if the
authorized work is suspended or abandoned for a period
of six months after the time of commencing the work.

REQUIRED SIGNATURES

Travis Simoes

ZONING ADMINISTRATOR BUILDING OFFICIAL AGENT
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EX PLANTING

TEMPSET

SLOPE @ 2%

6'

PLANT HEIGHT MEASUREMENT
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SUBMIT GAS PIPING APPLICATION FOR FIREPLACE
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WARRENTON ZONING ORDINANCE  
Article 2-19.2 Fences and Walls Text Amendment  

 
Adopted by Town Council: December 9, 2014 

 
 
2-19 Fences and Walls 
 
2-19.2 Fences along the side yard of a corner lot shall meet the side yard setback requirements 
within the front setback. 
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STAFF REPORT 

 

 

TO:  Chairman Scullin and Members of the Planning Commission 

 

FROM: Sarah A. Sitterle, AICP, CZA 

  Director of Planning & Community Development 

 

DATE: November 12, 2014 

 

SUBJECT: Town Code, Zoning Ordinance and Subdivision Ordinance 

Amendments.  The Town of Warrenton has proposed revisions to the 

Town Code, Zoning Ordinance and Subdivision Ordinance in response to 

the 2014 General Assembly session. 

 

 

BACKGROUND 

 

This application is a request by the Town of Warrenton for Code and Ordinance Text 

Amendments pursuant to Chapter 1 of the Town Code, Article 11 of the Town of 

Warrenton Zoning Ordinance, and Article 1-5 of the Subdivision Ordinance.  The 

applicant seeks an amendment to current code and ordinances to update and revise the 

regulations for consistency and compliance with the Code of Virginia, as amended with 

laws passed per the 2014 session of the General Assembly.  Additionally, there are a few 

amendments proposed to bring the Ordinance up to date with the Code of Virginia 

regarding variances, and to clean up the Ordinance in Articles 2 and 3 for fence setbacks 

and maximum front setbacks in the R-6 and R-10 Districts.  Below are a list of the 

proposed amendments to the Town Code, Zoning Ordinance and Subdivision Ordinance: 

 

TOWN CODE AMENDMENT. An amendment to Chapter 17 Water and Sewers, 

Article IV - Sewers to add Division 6 – Illicit Discharge regulations. The regulations for 

control of discharges into the storm sewer system are a requirement of the Town of 

Warrenton’s Municipal Separate Storm Sewer System (MS-4) program, which took 

effect in 2014. 

 

SOTA 14-01. Subdivision Ordinance Text Amendment. An amendment to Article 3-2 

of the Subdivision Ordinance per an amendment to Section 15.2-2260 of the Virginia 

Code that removes the mandatory review by the Planning Commission of a preliminary 

plat for fifty (50) or fewer lots. 

 

ZOTA 14-03. Zoning Ordinance Text Amendment. An amendment to Article 12- 

Definitions per an amendment to Section 15.2-2291 of the Virginia Code that changes the 
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 2 

definition of Group Home to reflect that group homes shall be supervised by resident or 

nonresident staff persons. 

 

ZOTA 14-04. Zoning Ordinance Text Amendment. An amendment to Article 2-19.2 

that changes the requirement for side setbacks for fences on corner lots to be met within 

the front setback area. 

 

ZOTA 14-05. Zoning Ordinance Text Amendment. An amendment to Article 3-4.2.4 

Lot and Yard Regulations in the R-10 District that removes the maximum front setback 

requirement. 

 

ZOTA 14-06. Zoning Ordinance Text Amendment. An amendment to Article 3-4.3.4 

Lot and Yard Regulations in the R-6 District that removes the maximum front setback 

requirement. 

 

ZOTA 14-07. Zoning Ordinance Text Amendment. An amendment to Article 11-

3.11.1 Variances Authorized, that removes the approaching confiscation language per a 

2009 amendment to Section 15.2-2309 of the Virginia Code. 

 

ANALYSIS: 

 

As with any request for amendments, the Commission must utilize the criteria provided 

for in the Town of Warrenton Zoning Ordinance.  According to Article 11-3.9, the 

Planning Commission and the Town Council should consider several factors.  As they 

relate to text amendments, the Commission should consider two specific points: 

 

• Whether or not the request furthers the public interest, and the goals, 

objectives, and policies of the Comprehensive Plan 

• Whether or not the amendment is justified by changed or changing conditions 

 

The following proposed text amendments are a result of changes to state law per the 2014 

General Assembly session: 

 

1. ZOTA 14-03  - Amendment to Article 12 – Definitions 

a. The proposed amendment is per Section 15.2-2291 of the Code of Virginia 

to reflect a change in the status of staff persons for residential facilities for 

individuals with mental illness, intellectual disability or developmental 

disabilities.  The amendment to the Code allows for assisted living 

facilities and group home of eight or fewer individuals to have staff 

persons that are residents or nonresidents and still be considered as a 

single family residence for zoning ordinances. 

 

2. SOTA 14-01 - Amendment to Article 3-2 – Purpose of Preliminary Plat, of the 

Subdivision Ordinance  

a. The proposed amendment is per Section 15.2-2260 of the Code of Virginia 

to reflect a change in the review of preliminary plats for fifty (50) or fewer 

lots.  The code change provides the landowner with the option to submit 

preliminary plats for tentative review for fifty (50) or fewer lots. 
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 3 

 

The following text amendments to the Town Code and Zoning Ordinance are being 

proposed to clarify some sections and bring the regulations up to date with previous 

changes to the Code of Virginia: 

 

1. TOWN CODE AMENDMENT. This is an amendment to Chapter 17 Water and 

Sewers, Article IV - Sewers to add Division 6 – Illicit Discharge regulations.  

 

a. The amendment is being requested because regulations for control of 

discharges into the storm sewer system are a requirement of the Town of 

Warrenton’s Municipal Separate Storm Sewer System (MS-4) program, 

which took effect in 2014. 

 

2. ZOTA 14-04. Zoning Ordinance Text Amendment. An amendment to Article 

2-19.2 that changes the requirement for side setbacks for fences on corner lots to 

be met within the front setback area. 

 

a. The request for the change to side setbacks for fences on corner lots is a 

result of two variance requests that were heard by the BZA this year.  

There has been an additional issue concerning side setbacks for a fence 

that was installed initially without a permit.  This change is being 

recommended due to the increasing trend with requests for variances to 

the side setback for fences. Staff believes that the intent of the Ordinance 

to prevent obstruction of vision near intersections with fences on corner 

lots can still be met with maintaining the side setback requirement within 

the front setback area only and not along the entire side that faces the side 

street.  There is a height restriction of four feet for fences within the front 

setback area bounded by the front and side lot lines. 

 

3. ZOTA 14-05. Zoning Ordinance Text Amendment. An amendment to Article 

3-4.2.4 Lot and Yard Regulations in the R-10 District that removes the maximum 

front setback requirement. 

 

a. This change is being requested to allow for additional front setback area to 

accommodate off-street parking on driveways, and additional flexibility 

for placement of homes in new subdivisions and on infill lots within older 

neighborhoods that were not subject to the same setback restrictions when 

developed. The Town has received two variance requests for an exception 

to the maximum front setback in the R-10 District in July 2010 and April 

2013. 

 

4. ZOTA 14-06. Zoning Ordinance Text Amendment. An amendment to Article 

3-4.3.4 Lot and Yard Regulations in the R-6 District that removes the maximum 

front setback requirement. 

 

a. This change is being requested to allow for additional front setback area to 

accommodate off-street parking on driveways, and additional flexibility 

for placement of homes in new subdivisions and on infill lots within older 
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neighborhoods that were not subject to the same setback restrictions when 

developed. The Town has received two variance requests for an exception 

to the maximum front setback in the R-6 District in December 2009 and 

November 2012. 

 

 

5. ZOTA 14-07. Zoning Ordinance Text Amendment. An amendment to Article 

11-3.11.1 Variances Authorized, that removes the approaching confiscation 

language per a 2009 amendment to Section 15.2-2309 of the Virginia Code. 

 

a. During the 2009 Legislative Session, Section 15.2-2309 was updated with 

Chapter 206, which was an act that amended the regulations to remove the 

“approaching confiscation” language associated with demonstrating a 

hardship condition for variance requests.  The Town’s Zoning Ordinance 

was not updated at that time, and this amendment is to bring the 

regulations into conformance with the Code of Virginia. 

 

The text amendments proposed to improve sections of the Zoning Ordinance further the 

public interest by eliminating duplication, providing clarification, and consistency with 

the Code of Virginia.  The goals, objectives and policies of the Comprehensive Plan 

support the appropriate provision and administration of zoning regulations for the Town.  

The fundamental intent of the Zoning Ordinance is to implement the purposes set forth in 

the Comprehensive Plan.  Proposed text amendments were drafted with this intent in 

mind.   

 

 

STAFF RECOMMENDATION: 

 

Staff recommends approval of the proposed text amendments as being consistent with the 

goals, objectives and policies of the Comprehensive Plan.  The amendments represent an 

improvement to the Zoning Ordinance and further the public interest.   

 

 

 

ATTACHMENTS:  

 

1.) Draft amendments 
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  Tuesday, June 6, 2023 

Town Of Warrenton 
Community Development Department 
Board of Zoning Appeals 
 
Subject: Addi�onal Informa�on for June 6, 2023 Zoning Appeals Mee�ng 

Reference: 1) Variance BZA-23-2 576 Galina Way Staff Report Dated June 6, 2023 
       2) Variance BZA #2023-1 545 Solgrove Road Staff Report Dated April 4, 2023 (Atached) 
 

To Whom It May Concern, 

 First, we want to say that we genuinely appreciate the �me and effort by everyone involved in the 
review of this variance request, as well as all the �me and aten�on of everyone in the Town who have 
contributed not only to this specific request, but our backyard project as a whole. It’s been quite a long 
process, and the pa�ence, communica�on and guidance from everyone involved is so appreciated.  

In terms of our Variance request, we have absolutely no inten�on of conten�ous nego�a�on and no 
plans to fight a denial. The last thing we want is to have a nega�ve impact on our neighborhood, 
including but not limited to any visibility impact due to the increased fence height. We follow the logic 
applied in the referenced Staff Report dated June 6th, 2023, suppor�ng the Staff Recommenda�on. Our 
only goal here is to hopefully provide some supplementary data points to assist in your review of the 
circumstances and that you might consider them in conjunc�on with the data provided in the report. 
Obviously, we strongly desire to increase our fence to 6 feet. Our reasoning, including safety and access 
concerns, are contained within the report.   

Summary of Requester Posi�ons 

1. The Staff recommended approval of a Variance request earlier this year (earlier this year BZA 
#2023-1 545 Solgrove Road), where similar circumstances were deemed to have met one of 
the 3 Key Requirements. As a result (and based upon the below addi�onal informa�on), the 
assessment of our applica�on should be revised to demonstrate we’ve met at least one of the 
3 Key Requirements as well. 

2. The referenced Amendment to 2.19-2 is unachievable based on the unique circumstances of 
the property.  Moving the fence 12 feet (to be within the side yard setback) creates significant 
hardship based on the unique circumstances of the applicable por�on of our property. 
Therefore, using the Amendment to indicate that this is a recurring situa�on is not appropriate 
here. 

3. The assessment misstates circumstances that demonstrate that our property is unique and 
uncommon from standard corner lots in the Town of Warrenton. 

4. There is not enough informa�on on the impact to visibility to deny this applica�on outright. To 
the extent it is determined that the fence as proposed would impede visibility at the 
intersec�on of Meadowview and Galina, we welcome the opportunity to work with the Town 
to revise the angle of the fence to ensure visibility is not impacted. 

Background 
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Our understanding of the requirements to recommend approval of a variance request is based on 
demonstra�on of one of the following (I’ll refer to these as the “3 Key Requirements”): 

1) Unreasonable restrict u�liza�on of the property; OR 
2) Gran�ng the variance would alleviate a hardship due to a physical condi�on related to the 

property or improvements in place at the �me of the effec�ve date of the Ordinance; OR 
3) Alleviate a hardship by gran�ng a reasonable modifica�on to a property or improvements 

requested by, or on behalf of, a person with a disability. 

In addi�on to one of the three above, all 5 of the criteria must be met (I’ll refer to these as the “5 
Criteria): 

1) The property interest for which the variance is being requested was acquired in good faith, and 
any hardship was not created by the Applicant for the variance. 

2) The gran�ng of the variance will not be of substan�al detriment to adjacent property and 
nearby proper�es in the proximity of that geographical area. 

3) The condi�on or situa�on of the property is not of so general or recurring of a nature as 
to be adopted as an amendment to the Ordinance. 

4) The gran�ng of the variance does not result in a use that is not otherwise permited on 
such property or a change in the zoning classifica�on of the property. 

5) The relief or remedy sought by the variance applica�on is not available through a special 
use permit process that is authorized in the Ordinance or the process for modifica�on to 
the Zoning Ordinance at the �me of the filing of the variance applica�on. 

Basis For Recommended Denial 

Our understanding of the Staff Report denial recommenda�on is based on their assessment that our 
applica�on does not demonstrate that the Strict Applica�on of the terms of the Ordinance would either 
unreasonably restrict u�liza�on of the property OR that gran�ng the variance would alleviate a 
hardship due to a physical condi�ons rela�ng to the property. In other words, the Staff as indicated we 
do not meet any of the 3 Key Requirements.  

In addi�on, the Staff assessed that we do not meet all 5 Criteria required to support a variance request, 
specifically Criteria 2 (will not be of substan�al detriment to the nearby proper�es) and Criteria 3 (not 
so general or recurring in nature to require an amendment. 

We respec�ully disagree with this posi�on based on the following addi�onal details. We this addi�onal, 
key informa�on supports a Variance approval.  

Five Required Criteria 

The Staffing Assessment indicates they agree that we meet Criteria 1, 4 and 5. But indicates that we do 
not meet Criteria 2 and 3.  

Criteria 2) The granting of the variance will not be of substantial detriment to adjacent property and 
nearby properties in the proximity of that geographical area. 
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The staff report indicates that the 6 foot fence could impact line of sight at the intersec�on of 
Meadowview and Galina. It states the staff are unclear if this standard is met or not and 
recommends the BZA assess those poten�al impacts.  

We request that some more data be collected in order to deny a Variance request based on the 
possibility of a nega�ve impact. If we can demonstrate that we meet all of the other necessitated 
requirements for a Variance approval, we are hopeful that the approval/denial might be tabled 
un�l it can be determined if there is a nega�ve impact to line of sight at that intersec�on.  

We absolutely do not want a nega�ve impact to visibility as that is incredibly dangerous- especially 
for the young children in the neighborhood- including our own children.  

If a�er an addi�onal study, it is determined that the 6 foot fence is likely to have a meaningful, 
nega�ve impact on line of sight, we’d certainly be open to modifying our fencing structure to 
maximize visibility. We just request the conversa�on be had before a denial, because I genuinely 
believe we could address this.  

 

Criteria 3) The condition or situation of the property is not of so general or recurring of a nature as to 
be adopted as an amendment to the Ordinance.  

A summary of the assessment writeup appears to rely heavily on 1) our corner lot is not 
unique enough to jus�fy a variance from the standard rule; 2) an Amendment has already 
been approved to provide an alterna�ve approach if we desire a 6-foot fence; and 3) 
u�liza�on of the property is not reasonably restricted nor is there a hardship.  

1) What makes our corner lot property unique from most (if not all) corner lots in the Town of 
Warrenton, is that we have a storm drain in the back corner of our property that supports 
drainage for many the proper�es around us. This storm drain is at the botom of a grassy 
swale, and because of this, there is a documented easement in that far right corner for drain 
access. This fact required MANY more mee�ngs with the Town, including but not limited to 
Storm Water Management, in order to complete our backyard construc�on. This storm drain, 
swale and easement absolutely dictated what we could and could not do in our backyard.  
 
The existence of this drain alone presents a hardship, as we had to modify many of the ini�al 
plans, due to the requirement to keep 10 feet away from the storm drain/easement. Storm 
Water Management has visited our backyard mul�ple �mes during this process. Every tree 
near the drain, the hill’s steeper incline, and even fences impact the ability for water to drain 
appropriately into our backyard. Changes to ANY of the directly surrounding area very likely 
will have an impact on drainage from the community.  

Another unique feature of our property is that our backyard has approximately 18 mature 
trees in the applicable area. The trees are all on top of the hill near the storm drain, but 
behind our current fence line. We are the only lot with specifically planted trees that are over 
and above the few trees seen in front and side yards.  

The staff wrote as part of their assessment, that:  
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The subject property does not contain any physical restric�ons on 
developable area such as steep topography, irregular shape, significant 
drainageways, restric�ve easements or other physical condi�ons that would 
unduly impact the ability of the property owner to use the property for 
residen�al purposes. The specific condi�on of the property from which the 
applicant is seeking relief is that the property is a corner lot, with two front 
yard setbacks, which prohibits a six-foot high fence within 12 feet of is that 
the property is a corner lot, with two front yard setbacks, which prohibits a 
six-foot high fence within 12 feet of one property line (reference page 7, #2, 
paragraph 3). 

This is respec�ully incorrect. Our property, in fact, includes a sec�on of steep topography 
(which is by design to create the swale need to funnel water to the storm drain.) This drain is 
a significant drainageway, and the easement has significantly restricted our ability to use 
that back corner of the property.  

Another component of the recommended denial is that there was already an Amendment in 
place that addresses this issue. In other words, we have the op�on to move our fence 12 feet 
in and can then have a 6-foot fence. Essen�ally, that we are choosing not to leverage the 
op�on given to us by the Amendment. Moving the fence 12 feet in is not a valid op�on.  

Moving the fence 12 feet towards the drain, may have a significantly detrimental impact on 
the ability for the yard to drain appropriately. Further, our understanding from discussion 
with Storm Water Management is that in order to ensure appropriate drainage, if we moved 
the fence 12 feet in, we’d have to leave a gap between the fence and the ground. This 
would make the fencing non-compliant with fence requirements surrounding pools, which is 
not an op�on.  

Additionally, moving the fence 12 feet in would require us to take down 15 mature trees. The 
new fence line would literally be in between those mature trees on the backside of the 
property. We are required to get Town approval for the removal of any trees, which we do 
not have (and doubt we would receive). This approach would absolutely create a hardship 
– as tree removal is expensive. The removal of all the required trees would also likely have 
an impact on storm water drainage. The few trees that may be le�, all fall within the dripline 
of the other trees. This means the remaining trees are likely to be damaged by removing the 
others. Essen�ally, the op�on that is currently being afforded to us through the 
Amendment would nega�vely impact up to 18 mature trees and would create a conflict 
between Storm Water management draining concerns and pool safety mandates.  These 
factors, likely en�rely unique to our lot, completely invalidate our ability to leverage the 
Amendment. Since the uniqueness of our property sets the lot apart from other, more 
standard corner lots, it is clear that this circumstance is not recurring in nature.

With the ability to use the Amendment off the table, we meet 4 of the 5 mandatory criteria for a 
Variance. The last criterion needs more informa�on to determine the impact to visibility. With all 
5 criteria met or tabled for further review, this request should not be denied based on these 5 
criteria.  
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Comparison to Staff Recommended Approval of BZA #2023-1 at 545 Solgrove Road 

Although there are some differences in the uniqueness of our property and 545 Solgrove Road, the 
general premises that supported the Staff’s recommended approval of the 545 Solgrove Road Variance 
are very similar. The 545 Solgrove Road applicant relies on safety and security concerns that create a 
hardship and impact her u�liza�on of the property with a pool in a meaningful way. Addi�onally, she 
cites the fact that her side yard is impacted by recurring, overflow parking of other people as a reason 
for needing the addi�onal privacy and security afforded by the 6 foot fence. These are nearly iden�cal 
circumstances to what we’ve described.  

The BZA #2023-1 at 545 Solgrove Road recommended approval states:  

The six-foot fence is being requested to increase the safety and security for the property 
owner and their guests, as protection against intrusion, a visual barrier to increase 
privacy within the yard area behind the house, and as a safety measure to prevent access 
to a newly constructed swimming pool. The proposed fence is to consist of 6-foot tall, 
capped stockade panels constructed of pressure-treated wood, installed between 4 inch 
by 4 inch wooden posts, as depicted in the photograph submitted by the applicant. The 
applicant states that the granting of the requested variance would alleviate a hardship 
due to a physical condition relating to the property.  

Excerpt from approved applicant’s leter: 

  

This excerpt from the requestor of recommended approval Variance request BZA #2023-1 on 545 
Solgrove Road, which you all reviewed on April 4, 2023. The requestor had almost iden�cal safety 
concerns related to the u�liza�on of a Pool in their backyard. Also similar to this request, is the fact 
that our side the en�re length of our side yard is u�lized daily for overflow parking. The recommended 
approval request included “informal parking” as a specified reason which supports allevia�ng a 
hardship. Although the unique features of our property are very different from 545 Solgrove, the 
defined hardship and impact to property u�liza�on are the same. We are concerned about the 
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significant visibility into our backyard due to informal parking and significant pedestrian traffic. 
Approving this Variance would alleviate the hardship created by the previous, 4 foot fence property 
improvement, as it would significantly decrease our safety concerns linked to visibility of our family 
while in the back yard. Denying this request will restrict the use of our property, as we likely will not 
feel comfortable using our pool during the �mes where there is a lot of foot traffic and parking 
directly next to our property.  

Given that a variance has already been approved based on legi�mate a safety concerns hardship and 
restric�on of u�liza�on of the property impact for safety reasons, the same logic should apply 
consistently to our request.     

Closing 

You are now le� with the following: 

1. Strict applica�on of the Ordinance (by denying this variance request) will unreasonably restrict 
u�liza�on of the property as we will only feel comfortable in our backyard at �mes where less 
people are out and about.  

2. Gran�ng the variance will alleviate the safety concerns hardship, as the increased fence 
height will make it significantly less likely for individuals walking by or parking to have visibility 
into our back yard and the people in it. BZA #2023-1 
 

** We only needed to meet one criterion in this section but have actually bet two of them. 
 
3. The situa�on of the property is not so general or recurring in nature to require adop�on of a 

separate amendment. The unique circumstances of the property make the terms of the 
amendment implausible to apply here.  

4. The detrimental impact of a 6-foot fence on visibility from the intersec�on is unknown and 
requires more informa�on in order for the BZA to have enough informa�on to review. We are 
also willing to work with the Town to modify the fence angles to ensure visibility is retained.  

5. We have met all other requirements needed to support a Variance approval.  

In closing, we respec�ully request the BZA reject the Staff’s rejec�on recommenda�on and either  

1) issue an approved variance con�ngent upon confirming visibility impacts; or  
2) table the final decision un�l more informa�on becomes available on the impact to visibility that 

may be caused by increasing the fence to 6 feet.  

We so appreciate your �me and willingness to listen to our posi�on. Please let us know if you have any 
ques�ons or would like to receive addi�onal informa�on from us.  

Respec�ully,  

 

Jordyn and Travis Simoes 
576 Galina Way Homeowners and Variance Requestors 
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BOARD OF ZONING APPEALS MEETING 

Tuesday, April 04, 2023 at 5:00 PM 

AGENDA 

CALL TO ORDER. 

DETERMINATION OF A QUORUM. 

APPROVAL OF MINUTES. 

PUBLIC HEARING. 

1. Application for a Variance pursuant to Article 2-19.1, fence and wall height limitations within a 

front yard setback area, of the Town of Warrenton Zoning Ordinance. The request is for a 

variance to permit a two-foot height increase for a fence, from four feet to six feet in height, 

within the front yard setback area along Solgrove Road. GPIN 6985-10-5535-000.  

UPDATES. 

ADJOURN. 
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STAFF REPORT 

 
April 4, 2023 

 
Property Owner(s) / 
Applicant: 

Lisa Gargiulo 

Application # BZA #2023-1 

Location: 545 Solgrove Road 

PIN: 6985-10-5535-000 

Acreage: 0.708 Acres (30,840.48 Square Feet) 

Zoning Residential R-15 

Comprehensive Plan 
Designation: 

Low Density Residential 

Land Use: Residential - Single Family Detached  

Request: The Applicant is seeking approval of a Variance from 
Zoning Ordinance Articles 2-19.1, to allow the construction 
of a fence greater than four feet in height within a front 
setback. 

Recommendation: Staff recommends the Board of Zoning Appeals approve 
BZA #2023-1 per the pattern motion of approval dated 
April 4, 2023. 

 
REQUEST 
 
The applicant is requesting a variance from Article 2-19.1 of the Zoning Ordinance to construct 
a fence greater than four feet in height within the front setback of the subject property. The 
Zoning Ordinance permits the following with regards to fence height: 
 

Fences and walls may be erected up to a height of six (6) feet in all zoning districts, 
except for fences or walls that extend within the required front setback, unless otherwise 
restricted by the ARB within the Historic District. Within the area bounded by the front 
setback and the side lot lines, fences and walls shall not exceed four (4) feet in height, 
unless otherwise restricted by the provisions of this Ordinance. Excluded are walls or 
fences encompassing swimming pools or other uses which are required by law. 

 
The proposed location for the fence is along the Solgrove Road right-of-way, varying from 
approximately 3 feet to 10 feet from the right-of-way line, as shown on the fence location 
drawing submitted by the applicant. As fences up to six feet in height are permitted in all zoning 
districts except within a front setback, approval of the application would grant a variance of up to 

 
TOWN OF WARRENTON 

PO BOX 341 
WARRENTON, VIRGINIA 20188 
http://www.warrentonva.gov 
Landdevelopment@warrentonva.gov 
(540) 347-2405 

 Community Development Department 
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22 feet from the required 25-foot front setback for a six-foot fence, which is equivalent to a two-
foot height variance for a fence located in the front setback. 
 
The six-foot fence is being requested to increase the safety and security for the property owner 
and their guests, as protection against intrusion, a visual barrier to increase privacy within the 
yard area behind the house, and as a safety measure to prevent access to a newly constructed 
swimming pool. The proposed fence is to consist of 6-foot tall, capped stockade panels 
constructed of pressure-treated wood, installed between 4 inch by 4 inch wooden posts, as 
depicted in the photograph submitted by the applicant. The applicant states that the granting of 
the requested variance would alleviate a hardship due to a physical condition relating to the 
property.    
 
BACKGROUND 
 
The subject property was created as Lot 9 of the Crestview Estates subdivision via deed dated 
December 19, 1955, recorded in Deed Book 194, Page 96 in the Land Records of Fauquier 
County. The single-family home was constructed in 1971 according to Fauquier County Real 
Estate records. The applicant acquired the subject property on December 22, 2015, via deed 
recorded in Deed Book 1504, Page 59. Adjacent uses are single-family detached dwellings.  
 
The property is zoned Residential (R-15) and has remained R-15 since at least 1976 (prior 
zoning maps are unavailable). The lot is 0.708 acres (30,840.48 square feet) in size, and fronts 
along Solgrove Road for approximately 224.2 feet.  
 
Solgrove Road consists of a 50-foot-wide right-of-way dedicated as a part of the Crestview 
Estates subdivision in 1955. When the right-of-way for Solgrove Road was originally dedicated 
in 1955, the right-of-way extended from Foxcroft Road to Broadview Avenue to create a 
through-street. The portion of Solgrove Road past the subject property that connected to 
Broadview Avenue was vacated in two separate deeds, recorded on September 5, 2003, and 
May 10, 2005, in Deed Book 1057, Page 1476 and Deed Book 1155, Page 1327. Since the two 
deeds were recorded to vacate the portion of Solgrove Road closest to Broadview Avenue, 
Solgrove Road now exists as a dead-end street, with the constructed and paved portion of the 
roadway terminating just past the driveway for the subject property.   
 
While the portion of right-of-way past the subject property that connects Solgrove Road to 
Broadview Avenue has been vacated, the potential for future connection does exist. The 
Comprehensive Plan, Figure 5-1: Town of Warrenton Transportation Plan map, depicts a 
desired bike and pedestrian trail connecting the end of Solgrove Road to Broadview Avenue as 
a potential future connection. A public access easement for the purpose of a trail could 
potentially be acquired to facilitate this desired pedestrian and bike connection in the future. 
Additionally, an ingress-egress easement over the area of the vacated right-of-way was 
dedicated to allow the adjoining property, Lot 8 of the Crestview Estates subdivision (PIN 6985-
10-7615-000), to access both the end of Solgrove Road and Broadview Avenue, as shown in 
Deed Book 1155, Page 1327.  
 
ANALYSIS 
 
Staff has reviewed the requested variance against the Virginia State Code and the Town of 
Warrenton Zoning Ordinance to determine if the request meets the criteria required to grant the 
variance. Below are the variance criteria with the staff's opinion on how the application meets 
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each criterion. The BZA will need to determine if the application has provided sufficient proof 
that the request meets the standards for a variance as defined by Virginia State Code. Virginia 
State Code and the Zoning Ordinance define a variance as: 
 

Variance – In the application of a zoning ordinance, a reasonable deviation from those 
provisions regulating the shape, size, or area of a lot or parcel of land or the size, height, 
area, bulk, or location of a building or structure when the strict application of the Ordinance 
would unreasonably restrict the utilization of the property, and such need for a variance 
would not be shared generally by other properties, and provided such variance is not 
contrary to the purpose of the Ordinance. It shall not include a change in use, which change 
shall be accomplished by a rezoning or by a conditional zoning. 

 
In granting a variance, the BZA may impose such conditions regarding a proposed structure's 
location, character, and other features or use as it may deem necessary in the public interest. 
The BZA may require a guarantee or bond to ensure compliance with the imposed conditions. 
The property upon which a property owner has been granted a variance shall be treated as 
conforming for all purposes under state law and local ordinances. Per the Virginia State Code,  
 

Notwithstanding any other provision of law, general or special, a variance shall be granted if 
the evidence shows that the strict application of the terms of the Ordinance would: 

 
1. Unreasonably restrict utilization of the property, or  
 

The area of the subject property that lies along the undeveloped portion of the right-
of-way functions as a side and rear yard for the existing home. Given that Solgrove 
Road is a dead-end street that does not have the ability to be extended and 
connected to Broadview Avenue as a public street, the 25-foot wide front-yard 
setback along the entire frontage length of approximately 224.2 feet imposes a 
restriction on the utilization of the subject property.   

 
OR 

 
2. that granting the variance would alleviate a hardship due to a physical condition relating 

to the property or improvements thereon at the time of the effective date of the 
Ordinance, or 
 

The area of Solgrove Road that extends past the driveway of the subject property is 
an open, vegetated area that has been used by the owners of the surrounding 
properties for driveway access, informal parking, and as an extension of residential-
use yard areas. Solgrove Road cannot be extended to function as a through-street 
as the necessary right-of-way to connect to Broadview Avenue was vacated; the 
undeveloped portion of Solgrove Road has therefore functioned as a side and rear 
yard to the existing homes along the street for a long period of time and will continue 
to do so for the foreseeable future. A variance to allow a fence greater than four (4) 
feet in height within the 25-foot-wide front setback along the undeveloped portion of 
Solgrove Road would allow the applicant to continue to use the portion of the subject 
property to the side and rear of the existing home as a side and rear yard area.  

 
OR 
 

4

Item 1.

76

Item 3.



Staff Report, Board of Zoning Appeals 
BZA #2023-1 
April 4, 2023 

4 

3. alleviate a hardship by granting a reasonable modification to a property or improvements 
thereon requested by, or on behalf of, a person with a disability." 

 
The application's justification does not include a request for the variance to alleviate 
hardship for a person with a disability. 

 
In addition to the three points above, no variance shall be authorized by the BZA unless it is 
determined that the request meets all five of the following criteria as listed in Zoning Ordinance 
Section 11-3.11.1 2. - Standards for Variances: 
 

a) The property interest for which the variance is being requested was acquired in good 
faith, and any hardship was not created by the Applicant for the variance.  

 
The property was acquired in good faith by the applicant in 2015, as the beneficiary 
of the previous property owner John W. Mayhugh, as found in Will Book 267, Page 
2045. The hardship would not be considered as created by the applicant, due to the 
age of the subdivision of the property and the previous vacation of portions of the 
Solgrove Road right-of-way. 

 
b) The granting of the variance will not be of substantial detriment to adjacent property and 

nearby properties in the proximity of that geographical area. 
 

The existing use of the subject property as a single-family detached dwelling will 
continue. The impact of permitting an increase in the allowable height of the fence 
from four (4) feet to six (6) feet along the undeveloped portion of the Solgrove Road 
right-of-way on neighboring residential properties would be limited. The applicant has 
provided statements of support from neighboring property owners, to include 540, 
550, 560 and 576 Solgrove Road, and 587 Foxcroft Road; the statements of support 
have been included as a part of the application materials attached to this staff report.  

 
c) The condition or situation of the property is not of so general or recurring of a nature as 

to be adopted as an amendment to the Ordinance.  
 

This property is unique in that Solgrove Road cannot be constructed to function as a 
through-street as intended in 1955, as the necessary right-of-way has since been 
vacated. Solgrove Road past the driveway of the subject property exists as a 
recorded right-of-way in deed records, but functions as an open extension of the 
residential yard areas with mown grass and trees. The paved terminal turn-around 
area for Solgrove Road is located at the driveway entrance to the subject property, 
and roadway surfacing does not extend farther past the turn-around area. The 
unique nature of the property condition does not lend itself to an amendment of the 
Ordinance that would apply to all properties located within the Town.  

 
d) The granting of the variance does not result in a use that is not otherwise permitted on 

such property or a change in the zoning classification of the property. 
 

Single-family dwellings are a by-right permitted use in the district and would not 
affect the current Zoning designation for the property. A fence is a permitted 
accessory use for residential dwellings, and a variance to increase the height of the 
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fence by two (2) feet would not change the existing residential use or affect the 
Zoning district.  
 

e) The relief or remedy sought by the variance application is not available through a special 
use permit process that is authorized in the Ordinance or the process for modification to 
the Zoning Ordinance at the time of the filing of the variance application. 

 
A Special Use Permit cannot provide relief from the limitation on fence height within 
the front yard setback. 

 
STAFF RECOMMENDATION 
 
To grant a variance, the BZA must find that the application meets one of the first three criteria 
listed above regarding unreasonable utilization, alleviating a hardship, or accommodating a 
person with a disability. In addition, the variance must also meet all five of the remaining criteria 
noted above regarding good faith acquisition, no substantial detriment, not generally recurring, 
does not allow an unpermitted use, and is not available by other means. 
 
Staff recommends that the variance application be granted due to the unique condition of the 
property. Solgrove Road past the existing driveway is an undeveloped, dead-end street, without 
the ability to be developed as a public through-street. The imposition of a 25-foot wide front-yard 
setback along the entire length of the property along the undeveloped portion of the right-of-way 
is a restriction on the reasonable use of the subject property, where this portion of the property 
has been used as a side and rear yard since construction of the house in 1971. A variance to 
permit a two (2) foot increase in the permissible fence height to six (6) feet will not be of 
substantial detriment to adjacent properties, and will not result in a change in the use of the 
property. Staff recommends approving the Variance request to permit an increase in the 
allowable height of the fence of two (2) feet, not to exceed a maximum height of six (6) feet, for 
the portions of the front yard setback that are along the undeveloped portion of the right-of-way.  
 
ATTACHMENTS 
 

A. Proposed Conditions of Approval / Proposed Motion for Denial 
B. Maps – Location, Zoning, Future Land Use, Aerial Imagery, Comprehensive Plan 
C. Photographs – Existing Conditions 
D. Variance Application Materials  
E. 1955 Deed and Plat of Subdivision for Crestview Estates 
F. 2003 Quitclaim Deed 
G. 2005 Deed of Vacation, Quitclaim and Dedication of Easement 
H. 2015 Deed of Confirmation and Current Ownership 
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PATTERN MOTION TO APPROVE VARIANCE VARIANCE  
 
BZA #2023-1  LISA 
GARGIULO 

BZA MEETING DATE: 
APRIL 4, 2023 

 
In Application BZA #2023-1, I move to grant the Variance, after due notice and hearing as 

required by Code of Virginia §15.2-2204 and Article 11-3.11 of the Town of Warrenton Zoning 

Ordinance, based on upon the following Board findings: 

1. The strict application of the Ordinance would unreasonably restrict the utilization of the 

property, the need for the variance will not be shared generally by other properties, and 

the variance is not contrary to the purpose of the ordinance. 

2. The property interest for which the variance is being requested was acquired in good 

faith and any hardship was not created by the applicant for the variance; and 

3. The granting of the variance will not be of substantial detriment to the adjacent property 

and nearby properties in the proximity of that geographical area; and 

4. The condition or situation of the property concerned is not of so general or recurring a 

nature as to make reasonably practicable the formulation of a general regulation to be 

adopted as an amendment to the Ordinance; and 

5. The granting of the variance does not result in a use that is not otherwise permitted on 

such property or a change in the zoning classification of the property; and 

6. The relief or remedy sought by the variance application is not available through a 

Special Exception or Special Permit process that is authorized in the Ordinance or the 

process for a modification from a provision of the Zoning Ordinance at the time of the 

filing of the variance application. 

The Variance is granted subject to the following conditions, safeguards, and restrictions upon 

the proposed uses, as are deemed necessary in the public interest to secure compliance with 

the provisions of this Ordinance: 

1. The site shall be in substantial conformance with the information and drawings submitted 

with the variance application except as specifically modified by the conditions below or 

as necessary to meet Zoning Ordinance requirements.  

2. The height of the fence within the 25-foot wide front setback area may be increased by 

two (2) feet, not to exceed a total fence height of six (6) feet from the ground surface. 

The increase in fence height is permitted solely within the front setback area that is  
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Attachment A 
Pattern Motion to Grant/Deny Variance 

April 4, 2023 

2 

 

immediately adjacent to the undeveloped portion of the Solgrove Road right-of-way, and 

shall not apply to any other portion of the front yard setback within the subject property.    
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Attachment A 
Pattern Motion to Grant/Deny Variance 

April 4, 2023 

3 

 

PATTERN MOTION FOR DENIAL VARIANCE  
 
BZA #2023-1  LISA 
GARGIULO 

 

BZA MEETING DATE: 
APRIL 4, 2023 

 

 
In Application BZA #2023-1, I move to deny the Variance, after due notice and hearing, as 

required by Code of Virginia §15.2-2204 and Article 11-3.11 of the Town of Warrenton Zoning 

Ordinance, based on upon the following Board findings: 

1. The strict application of the Ordinance inconveniences the Applicant but does not 

unreasonably restrict the utilization of the property.  

2. The strict application of the Ordinance does not alleviate a hardship due to a physical 

condition relating to the property or improvements thereon at the time of the effective 

date of the Ordinance. 

3. The strict application of the Ordinance does not alleviate a hardship by granting a 

reasonable modification to a property or improvements thereon requested by, or on 

behalf of, a person with a disability. 

4. The variance would be contrary to the intent and purpose of the Zoning Ordinance. 

5. The granting of the variance would not result in substantial justice being done. 

6. The relief requested can be granted only through modification of the zoning ordinance. 

7. _____________________________________________________________________ 

8. _____________________________________________________________________ 
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Attachment B 
Maps 

April 4, 2023 

1 

Zoning and Location 
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Attachment B 
Maps 

April 4, 2023 

2 

Future Land Use 
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Attachment B 
Maps 

April 4, 2023 

3 

Existing Conditions 
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Attachment B 
Maps 

April 4, 2023 

4 

Comprehensive Plan  

 

Area of desired future 

Bike/Pedestrian Trail 

Connection from Solgrove 

Rd. to Broadview Ave.  
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Attachment C 
Photographs 
April 4, 2023 

1 

 

Photograph taken from the edge of the turn-around area at the end of the Solgrove 
Road pavement area. The edge of the right-of-way and front property line of the subject 
property is located along the line of trees depicted in the left side of the photo.   

 

 

 

  

Parking/Driveway area for 

Neighboring Dwelling 

Edge of Pavement 

at Turn-Around 

Subject Property 

Undeveloped Right-

of-Way Area 

Approximate Location 

of Property Line/Right-

of-Way Line 
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Attachment C 
Photographs 
April 4, 2023 

2 

 
Photograph taken from the area of the far right-front property corner, towards the turn-
around at the end of Solgrove Road. The subject property is located to the right, and the 
undeveloped right-of-way is to the center and left of the photo.  

 
 
 
  

Edge of Pavement 

at Turn-Around 

Subject Property 

Undeveloped Right-

of-Way Area 
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Attachment C 
Photographs 
April 4, 2023 

3 

Photograph taken from the approximate far right-front property corner, looking towards 
the subject property. Photo depicts the rear/side yard of the existing home, where a pool 
is to be constructed in the open area near the home.  

 

 

 

 

  

Approximate Location 

of Property Line/Right-

of-Way Line 

Yard Area 
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Attachment C 
Photographs 
April 4, 2023 

4 

Photograph taken from the front property line along the Solgrove Road right-of-way, 

depicting the proposed location of the fence, where the front corner of the fence will 

come closest to the front property line, and then extend to the right.  

 

 

Approximate 

New Fence Line 

Pool Area 
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Board of Zoning Appeals (BZA)
BZA 2023-2

576 Galina Way
June 6, 2023
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Location and Zoning 

Property Information
❖ PIN: 6983-79-2716-000
❖ Location: 576 Galina Way
❖ Area: 0.3785 Acres
❖ Zoning: Residential R-15
❖ Use: Single-Family Residential
❖ Surrounding Uses: Residential

Variance Request – BZA-23-2

109
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Existing Conditions

Property Information
❖ Home constructed in 2004 
❖ Lot 47 of the Monroe Estates 

Subdivision, approved in 2002

Variance Request – BZA-23-2

Excerpt – Plat of Subdivision 
Deed Book 982 Page 940

October 23, 2002 110
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Variance Request – BZA-23-2
Proposed Conditions

Proposed Work: 
▪ Pool & Hot Tub
▪ Outdoor Kitchen 
▪ Pavilion
▪ 6-foot Perimeter Fence

Location of Proposed 
6-foot High Fence

M
e
a
d

o
w

v
ie

w
 L

a
n

e

House

Pool

Pavilion

Hot 
Tub
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Variance Request – BZA-23-2Ordinance Requirements

Article 3 & Article 2 Requirements:
❖ § 3-4.1.4: 25-foot required front setback & 

12-foot required side setback

❖ § 2-13.2.2: Primary front yard is the shortest 
boundary fronting on a street.

❖ § 2-19.2: Fences along the secondary front 
yard must meet the side yard setback if over 
4-feet in height

Figure – Section 2-13.2 Regular lots, determination of front yard

Primary Front Yard
Galina Way

Fence Setback Requirements:
❖ No setback if 4 feet or lower 
❖ If over 4 feet: 

➢ 25 foot front setback on 
Galina Way 

➢ 12 foot secondary front 
setback on Meadowview

112
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Variance Request – BZA-23-2

Variance Request

Construct a 6-foot-tall fence within 
the secondary front yard setback 
along Meadowview Lane. 
➢ Requires a Variance to increase the 

allowable height of the fence from 4 
feet to 6 feet. 

Applicant’s Justification: 
❖ Provide privacy and security for the back yard area. 

❖ Increase the safety of neighborhood children. 

❖ Significant foot traffic along the sidewalk. 

❖ No neighboring properties will be negatively 
impacted. 

Application Materials – Attachment C
• Statement of Justification
• Photographs of Existing Conditions 113
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Existing Conditions - Photographs 
Variance Request – BZA-23-2
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Existing Conditions - Photographs Variance Request – BZA-23-2
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Existing Conditions - Photographs 
Variance Request – BZA-23-2
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Existing Conditions - Photographs 
Variance Request – BZA-23-2
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Variance Request – BZA-23-2
Staff Analysis

Ordinance Requirements - Sec. 11-3.11.1.1 - Variances Authorized
A Variance shall be granted if the evidence shows that the strict application 
of the terms of the Ordinance would impose one of the following:  

1. Unreasonably restrict use of the property; or
➢ The use of the property is not restricted, as it is currently being utilized 

for a dwelling. 
➢ Building Code requires a minimum 4-foot tall fence surrounding a pool 

for safety, which has been approved with BLDG-22-1172.  
➢ If a 6-foot tall fence is desired, it could be set back to meet the reduced 

12-foot setback allowed by Sec. 2-19.2. 
Staff does not find that the use is unreasonably restricted. 

2. Granting the Variance would alleviate a hardship due to a physical 
condition of the property; or 
➢ The property is a corner lot, with reduced secondary front setbacks to 

allow property owners flexibility for locating fences. 
➢ The condition of the property does not restrict the applicant’s use of 

the property for a residence and accessory uses. 
Staff does not find that there is a hardship due to a physical condition of the 
property. 118
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Variance Request – BZA-23-2
Staff Analysis

Ordinance Requirements - Sec. 11-3.11.1.1 - Variances Authorized
A Variance shall be granted if the evidence shows that the strict application 
of the terms of the Ordinance would impose one of the following:  

1. Unreasonably restrict use of the property; or
Staff does not find that the use is unreasonably restricted. 

2. Granting the Variance would alleviate a hardship due to a physical 
condition of the property; or 

Staff does not find that there is a hardship due to a physical condition of the 
property. 

3. Alleviate a hardship by granting a reasonable modification requested 
by, or on behalf of, a person with a disability. 
No accommodation is being requested. 

Staff does not find where the applicant meets any one of the 
above three criteria for the BZA to grant a Variance. 

119
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Variance Request – BZA-23-2
Staff Analysis

Ordinance Requirements - Sec. 11-3.11.1.2 – Standards for Variances

A Variance request must meet all five criteria: 

a) The property was acquired in good faith, and the applicant did not 
create the hardship.
➢ The property was acquired in good faith by the applicant.
This criteria is met by the applicant. 

b) The variance would not be a substantial detriment to neighboring 
properties. 
➢ Fences greater than 4-feet in height could impact the line of sight for 

vehicles approaching the Meadowview and Galina intersection. 
➢ A 2014 amendment to the Ordinance addressed the issue of fences 

obstructing vision near intersections, where Town Council found that 
meeting the required side setback was appropriate. 

It is unclear whether this criteria has been met by the applicant. The applicant 
could choose to submit additional materials or documentation to demonstrate 
the line of sight at the intersection; however, the applicant is responsible for 
providing evidence to support a requested variance. 120
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Variance Request – BZA-23-2
Staff Analysis

Ordinance Requirements - Sec. 11-3.11.1.2 – Standards for Variances

A Variance request must meet all five criteria: 

c) The condition isn’t of a general nature so that the Ordinance should be 
amended. 
➢ The Ordinance was amended on December 9, 2014 to reduce the 

secondary front yard setback on corner lots. This text amendment was 
directly in response to multiple variance requests for fences in the 
secondary front yard area. 

Staff does not find that the applicant meets this criteria. This issue has already 
been addressed with a reduced setback for fences on corner lots. 

d)    The variance would not allow a use that isn’t permitted in the district. 
➢ The residential use will not change. 
This criteria is met by the applicant. 

e)    The relief requested isn’t available through a special use permit. 
➢ There is no special use permit available. 
This criteria is met by the applicant. 
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Variance Request – BZA-23-2
Criteria for BZA Decision 

The BZA must find that: 

The applicant meets at least one of the following 3 criteria:
1. The terms of the Ordinance unreasonably restricts use of the property; or
2. Granting the variance would alleviate a hardship due to a physical 
condition of the property; or
3. The variance would alleviate a hardship by granting a reasonable 
modification requested by, or on behalf of, a person with a disability. 

AND

The applicant must meet all five of the following 5 standards: 
a) The property was acquired in good faith; and
b) Granting the variance would not be of substantial detriment to nearby 

properties; and
c) The condition is not so general or recurring so that a text amendment to 

the Ordinance should be adopted; and
d) The variance would not authorize an unpermitted use; and
e) The relief is not available through a Special Use Permit. 
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Variance Request – BZA-23-2

Additional Applicant Materials Submitted June 6, 2023

Staff Review: 
1) Comparison to BZA-23-1 – Variance for 545 Solgrove Road

▪ Property conditions are different – dead-end road vs. street 
that serves multiple lots. 

2) Ordinance limitation on fence height unreasonably restricts use of 
the property. 

▪ A 4-foot tall fence meets building code requirements. 
▪ The residential use of the property is not restricted by fence 

height. 
3) The physical condition of the property constitutes a hardship. 

▪ The presence of a storm drain is a common feature. 
▪ A 4-inch gap along the bottom of a fence both meets building 

code requirements and permits unrestricted stormwater flows 
to the storm drain. 

▪ Mature vegetation could be preserved by adjusting the 
location of the fence. 

▪ The location of the fence can be adjusted to accommodate 
steep slopes. 
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Variance Request – BZA-23-2

BZA Decision 

Decision on Variance Application 

❖ Approval is required from a majority of the BZA – a minimum of 
three votes. 

❖ If three approving votes are not received, the request is denied. 

❖ The BZA has 60 days in which to render a decision once the 
hearing is complete. 
• The BZA may act on the request today; or
• The BZA may defer their decision until the next scheduled 

meeting on August 1, 2023 (57 days). 
➢ There is no meeting scheduled for July. 

❖ Appeals to a BZA decision must be made to the Circuit Court 
within 30 days. 

Pattern Motions of Approval and Denial
➢ Provided as attachments. 
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Board of Zoning Appeals (BZA)
BZA 2023-2
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