
 

BOARD OF ZONING APPEALS MEETING 

Tuesday, January 07, 2025 at 5:00 PM 

AGENDA 

CALL TO ORDER. 

ELECTION OF OFFICERS. 

DETERMINATION OF A QUORUM. 

APPROVAL OF AGENDA. 

APPROVAL OF MINUTES. 

1. Draft Minutes- December 3, 2024 

UNFINISHED BUSINESS. 

2. BZA-24-4- 57 Madison Street 

UPDATES. 

3. 2024 BZA Annual Report 

ADJOURN. 
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BOARD OF ZONING APPEALS OF THE TOWN OF WARRENTON 
TOWN HALL 

21 MAIN STREET 
WARRENTON, VIRGINIA 20186 

 

MINUTES 
 

A REGULAR MEETING OF THE BOARD OF ZONING APPEALS WAS HELD ON 
DECEMBER 3, 2024, AT 5:00 P.M. IN WARRENTON, VIRGINIA 
 
  

PRESENT Mr. Larry Kovalik, Chair; Ms. Melea Maybach, Vice Chair; Mr. Geoffrey 
Fiutak; Ms. Susan Helander; Mr. Van Baggett; Ms. Amber Heflin, 
Zoning Official 

 
ABSENT Ms. Heather Jenkins, Zoning Administrator 
  
 
CALL TO ORDER AND DETERMINATION OF A QUORUM 
 
The meeting was called to order at 5:00pm. There was a quorum of members present. 
 
APPROVAL OF AGENDA 
 
Mr. Kovalik asked for a motion.  
 
Mr. Fiutak motioned to approve the agenda. Ms. Maybach seconded. All in favor. The vote was 
as follows:  
 

Ayes:  Mr. Larry Kovalik, Chair; Ms. Melea Maybach, Vice Chair; 
Mr. Geoffrey Fiutak; Ms. Susan Helander; Mr. Van Baggett 

Nays:   
Absent During Vote:  

 
 
APPROVAL OF MINUTES 
 
Draft Minutes – October 1, 2024, Meeting   
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Ms. Maybach motioned to approve the minutes as presented, and Mr. Fiutak seconded. All in 
favor. The vote was as follows: 
 

Ayes:  Mr. Larry Kovalik, Chair; Ms. Melea Maybach, Vice Chair; 
Mr. Geoffrey Fiutak; Ms. Susan Helander; Mr. Van Baggett 

Nays:   
Absent During Vote: 
 

PUBLIC HEARING 
 
BZA-24-4: 57 Madison Street 
 
Mr. Kovalik requested an overview from staff.  
 
Ms. Heflin gave a brief presentation on the proposed variance request, advising the request was 
for a 2’ variance from the 10’ minimum required side-yard setback to allow the construction of a 
2,926 square foot home.   
 
Ms. Heflin advised the applicant’s representative, Mr. Lee Baines, was present for questions from 
the Board.  
 
Mr. Fiutak asked if the zoning ordinance re-write will include modifications to the existing setbacks 
in the R-10 District.  
 
Ms. Heflin responded she did not believe so.  
 
Mr. Kovalik asked if the definition of capricious used in recent case law is applied to the applicant 
only or if it can be applied to how the variance affects the community as a whole.  
 
Ms. Heflin advised the case law could be applied to the variance request itself.  
 
Mr. Baggett asked for additional requirements for cluster development.   
 
Ms. Heflin advised cluster developments are typically subdivisions of larger parcels into smaller 
lot sizes, with smaller setbacks, and with open space to be used by the residents for their 
enjoyment and potential stormwater lots.  
 
Mr. Kovalik asked for clarification of the proposed approval condition regarding the rear porch not 
being allowed to be covered if it was within the rear setback.  
 
Ms. Heflin advised the portion of the deck that extends within the 10’ side yard setback by 2’ would 
not be able to be covered or enclosed, but the remainder of the deck would be allowed to be 
enclosed if desired in the future.  
 
Mr. Kovalik asked if the living area calculation of comparable homes on the street provided by 
staff included the basement.  
 
Ms. Heflin advised the calculation of square footage was utilizing the Fauquier County Real Estate 
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Records, and included all livable space, which included finished basements only.   
 
Mr. Kovalik pondered on the height of the proposed home in comparison to neighboring 
properties, noting he did not see an indication of the height on the elevation drawings provided by 
the applicant.  
 
Ms. Heflin advised she did not see the measurement noted on the plan set provided, but the 
applicant may be able to weigh in.  
 
There were no further questions for staff.  
 
Mr. Kovalik asked the applicant to approach the dais.  
 
Lee Baines, the applicant’s representative, reiterated the reasoning for the variance and the 
reasoning for the home being larger than adjacent properties. He added the difference in size is 
due to the design of the home, a first-floor master suite, which is popular currently with home 
buyers.  
 
Mr. Baines apologized for the height not being included on the architectural plans, but added the 
home appears to be roughly 30’ in height.  
 
Mr. Kovalik stated his concern was the board sees sets of drawings that state they are preliminary 
and wanted to make sure that the design the board is seeing is what is being proposed.   
 
He added the roof appears to be quite steep.  
 
Mr. Baines noted the house being proposed is of the same general design as the homes 
constructed on Green Street by Mr. Atkins.  
 
There were no further questions for the applicant’s representative.  
 
Mr. Kovalik opened the public hearing at 5:17pm.  
 
No one spoke.  
 
Mr. Kovalik closed the public hearing at 5:17pm. 
 
Mr. Kovalik asked for a motion.   
 
Mr. Fiutak moved to table variance application BZA-24-4 until the Board’s next meeting on 
January 7, 2025, and requested the applicant provide a shadow diagram, and a 
rendering/elevation of the proposed home situated on the lot to show its appearance and 
massing in comparison to adjacent homes.   
 
Ms. Helander seconded.  
 
Mr. Kovalik asked for discussion, and asked Mr. Fiutak if additional information was needed from 
the applicant.  

4

Item 1.



 

4 

Mr. Fiutak asked the applicant for a shading diagram of the proposed home to ensure that 
adjacent properties are not substantially affected by the proposal.   
 
Mr. Fiutak advised the main purpose of setbacks in Zoning is to maintain access to light and air, 
and a tall home would cast a shadow on the adjacent homes and possibly more so when moved 
closer within the required setback.  
 
He added the applicant could provide a shading diagram or a solar plot diagram showing the 
affect the home would have on adjacent property for the life of the structure.  
 
Ms. Helander requested a rendering of the home on the lot to show what the proposal would look 
like next to adjacent homes on either side.   
 
She added she spoke with some of the Townhouse owners on the corner of Madison Street, and 
they did not have concerns with the proposal.   
 
Mr. Baggett asked if the neighboring homes encroached on the required setback, noting the 
homes are older.  
 
He added his concern is for fire-safety separation, noting the older homes are already encroaching 
and allowing a new home to encroach might place homes at risk.   
 
Mr. Fiutak added he agreed with Mr. Baggett and asked that the Building Official review the 
proposal for fire-safety separation and building code requirements now, as well as when the 
building permits come in for review.  
 
Ms. Heflin advised she would send this information to the Building Official and Fire Marshal for 
review and opinion.  
 
Mr. Kovalik advised he spoke to the neighbor that lives behind the property in question and the 
neighbor really did not have comments on the proposal.    
 
Mr. Kovalik stated he also spoke with one of the next-door neighbors, whose house appears to 
encroach into the setback. He added there was a language barrier, but the owner does have 
chickens in the backyard.   
 
Mr. Kovalik said he spoke with the neighbor on the other side of the lot, to an elderly woman 
whose family expressed deep concerns about the size of the home.  
 
Mr. Kovalik stated a neighbor across the street from the proposed home does not feel the home 
will fit in the existing Madison Town community, and the homes constructed on Washington and 
Green Street was an injustice to the Town.   
 
Mr. Kovalik stated that the homes constructed on Washington and Green Street were huge homes 
on very small lots and are almost overwhelming to the community.   
 
Mr. Kovalik added he noticed applicants are trying to bring much needed housing within infill areas 
but feels that applicants are using the variance process to build as big homes as possible to 
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shoehorn large homes on lots.   
 
He stated again that he feels this process is an injustice to the community surrounding the subject 
property.  
 
Mr. Kovalik restated his opinion on utilizing the variance process as a matter of convenience, and 
that he did not feel a deferral of the application was necessary.  
 
There was no further discussion on the motion.  
 
 The vote was as follows:  
 

Ayes:  Ms. Melea Maybach, Vice Chair; Mr. Geoffrey Fiutak Ms. 
Susan Helander;  

Nays:  Mr. Larry Kovalik, Chair; Mr. Van Baggett 
Absent During Vote:  
 

Ms. Heflin clarified the request with the board to defer the application until the January meeting, 
and the items requested from the applicant.  
 
UPDATES FROM STAFF 
 
January Board Meeting Discussion 

Ms. Heflin advised the next regular meeting date for the Board is to be January 7, 2025. She 
stated this is mostly an organizational meeting with the election of officers, and the presentation 
of the annual report for the BZA. However, due to the deferral earlier in the evening, there would 
also be a public hearing.  

Ms. Heflin asked if all Board members would be able to be present at this meeting.  

All members of the Board indicated they were available to attend the January meeting.   

 
Vacancy on the BZA 

Ms. Heflin advised the Board will have a vacancy as of December 31st, due to Mr. Kovalik’s 
resignation from his position in order to begin serving on the Town Council in January. She 
added staff are currently advertising for the vacancy and staff hope to have an appointment in 
January or February, but advised the timeline is up to the Court system.  

 
Changes to the Staff Report and Requesting additional documents during the application process 

Mr. Fiutak asked staff to include a statement that adjacent property owners were notified of the 
application, and whether comments were received as part of the staff report with all future 
applications.  

Ms. Heflin agreed, but advised the statement would only reflect comments received or not as of 
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the date of the staff report.  

Mr. Fiutak acknowledged this was acceptable.  

Mr. Fiutak asked if staff could collect a shading diagram as part of the application process for 
applicants requesting a variance of setbacks in all cases in the future.   

Ms. Heflin advised staff cannot require the submission of the diagram but could certainly advise 
the applicant that the diagram may be something the board would like to see at the meeting, 
should they wish to provide it in advance.   

Mr. Fiutak acknowledged this was acceptable.  

There were no further questions or updates from staff or the Board.   
 
ADJOURNMENT 

Ms. Maybach motioned to adjourn. Mr. Fiutak seconded, all in favor. No discussion. The vote 
was as follows:  

 
Ayes:  Mr. Larry Kovalik, Chair; Ms. Melea Maybach, Vice Chair; 

Mr. Geoffrey Fiutak; Ms. Susan Helander; Mr. Van Baggett 
Nays:   
Absent During Vote:  

 
The meeting was adjourned at 5:31 pm. 

 
I hereby certify that this is a true and exact record of actions taken by the Board of Zoning 
Appeals of the Town of Warrenton on December 3, 2024.  
 
 

 

  Melea Maybach    
    BZA Vice Chair        
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STAFF REPORT 

 
January 7, 2025 

 
Property Owner(s) / 
Applicant: 

ATKINS HOMES, LLC/ Dan Atkins 

Application # BZA #2024-4 

Location: 57 Madison Street 

PIN: 6984-50-4270-000 

Acreage: 0.2097 Acres (9,136 Square Feet) 

Zoning: Residential (R-10) 

Comprehensive Plan 
Designation: 

Low Density Residential; Old Town Character District 
Overlay 

Land Use: Vacant 

Request: The Applicant is seeking approval of a Variance from 
Zoning Ordinance Article 3-4.2.4 to allow construction of a 
single-family home within the required side yard setback 
area.  

  

 
REQUEST 
 
The applicant is requesting a variance from Article 3-4.2.4 of the Zoning Ordinance to construct 
a 2,926 square foot single-family home, and a 192 square foot attached rear deck within the 
required 10-foot side yard setbacks resulting in a variance of approximately 2 feet on each side.  
 
Staff are unable to administratively approve requests for encroachments into required setbacks 
for primary structures. Staff can only administratively approve encroachments for accessory 
structures such as decks, porches, and HVAC equipment as permitted by article 2-18 of the 
Zoning Ordinance.  
 
UPDATES TO APPLICATION 
 
At the December 3rd, 2024, meeting of the Board, the Board voted to defer the variance request 
until the January 7th, 2025, meeting, and requested a rendering of the home, a solar diagram, 
and an opinion from the Building Official/Fire Marshal regarding fire safety separation. The 
Board held a public hearing and closed that public hearing at the last meeting. Re-advertising of 
the meeting was not required due to the closure of the public hearing at the December meeting.  
 

 
TOWN OF WARRENTON 

PO BOX 341 
WARRENTON, VIRGINIA 20188 
http://www.warrentonva.gov 
Landdevelopment@warrentonva.gov 
(540) 347-2405 

 Community Development Department 
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The applicant has provided a rendering of the proposed home as the Board requested at their 
December meeting. The applicant has also provided two sets of elevation drawings with the 
structure height noted on them. The Browning Model elevation, included as attachment K, the 
applicant states, could be achieved without a variance from the Board.   
 
Staff has also consulted with the Building Official/Fire Marshal regarding fire safety separation, 
and he has indicated that fire safety separation does not appear to be a concern because the 
structures will be more than 5’ apart.  
 
House Location Plan  
Submitted by Dan Atkins, Applicant 

 

This image shows the proposed home location on the existing lot, with the proposed 8-foot side 
yard setback shown in red in the image above.  
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Proposed Elevations (Revised 12/19/2024 to show roof height) 
Submitted by Dan Atkins, Applicant 
 

 
 
The images above show the proposed elevations for the home, and include square footage data 
for each floor, and all accessory structures. The first and second floors of the home are 2,926 
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square feet combined, the unfinished basement is 1,326 square feet, the garage is 440 square 
feet, and both front and rear porches are 222 square feet combined. The total structure height is 
proposed at roughly 30’, which is less than the 35’ maximum allowable height in the R-10 
District. 
 
BACKGROUND 
 
The subject property was originally part of an estate sale in the early 1900’s but has been a 
legal lot of record since 1958, as shown in Deed Book 201 Pages 479-480, and is identified as 
9,136 square feet or 0.2097 acres. The lot remained as so in a most recent and subsequent 
sale of the parcel in 2000, to Levi and Lucia Byrd, as shown in Deed Book 865, Page 862.  
 
In 1958, shown in Deed Book 201 Pages 479-480, the lot is described as having a 58.99-foot 
frontage along Madison Street, which did not conform to the 1955 Zoning Ordinance’s minimum 
required lot frontage of 75 feet. This frontage requirement (75 feet) did not change in 
subsequent Zoning Ordinance adoptions in 1959, 1976, and 1991, making the existing lot 
legally non-conforming to the current (2006) Zoning Ordinance requirements.   
 
The applicant, Mr. Dan Atkins, purchased the property in September of 2024 from the Byrd’s 
with the intent to develop the property with a single-family home.  
 
 
 
Deed book 201, page 479-480  
February 27, 1958 
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Deed book 865, Page 862  
April 10, 2000 
 

 
 
 
 
Zoning Map and Location  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The property is located on Madison Street, within the R-10 Zoning District, and is surrounded by 
existing single-family homes, also zoned R-10. There are existing townhomes down the street 
on the corner of Madison and Falmouth Street.  
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Existing Conditions 

 
The property is currently vacant and surrounded by existing single-family homes on both sides.  
 
ANALYSIS 
 
Recent Case Law 
 
Staff recently attended a presentation by Sans Anderson, PC, a local legal practice, regarding 
recent case law updates for variances, and the ruling made by the court system. The Vallerie 
Holdings vs. County of Louisa case represents a turning point in how local governments are 
able to define a “reasonable utilization of the property” when granting or denying a variance 
application.  
 

This case law, which was agreeable with the Supreme Court of Virginia, indicated that the 2015 

update to Virginia State Code Section § 15.2-2309 was intended to expand the availability of a 

variance, setting a lower bar for the property owner. The case law indicated the BZA shall issue 

a variance if the effect of the Zoning Ordinance is to limit the use or enjoyment of the property in 

a way that is irrational, capricious, or not fair or sensible under the circumstances in which it is 

presented.   

 
Virginia State Code and the Town of Warrenton Zoning Ordinance 
 
Staff has reviewed the requested variance against the Virginia State Code and the Town of 
Warrenton Zoning Ordinance to determine if the request meets the criteria required to grant the 
variance. Below are the variance criteria with the staff's opinion on how the application meets 
each criterion. The BZA will need to determine if the application has provided sufficient proof 
that the request meets the standards for a variance as defined by Virginia State Code. Virginia 
State Code and the Zoning Ordinance define a variance as: 
 

Variance – In the application of a zoning ordinance, a reasonable deviation from those 
provisions regulating the shape, size, or area of a lot or parcel of land or the size, height, 
area, bulk, or location of a building or structure when the strict application of the Ordinance 
would unreasonably restrict the utilization of the property, and such need for a variance 
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would not be shared generally by other properties, and provided such variance is not 
contrary to the purpose of the Ordinance. It shall not include a change in use, which change 
shall be accomplished by a rezoning or by a conditional zoning. 

 
In granting a variance, the BZA may impose such conditions regarding a proposed structure's 
location, character, and other features or use as it may deem necessary in the public interest. 
The BZA may require a guarantee or bond to ensure compliance with the imposed conditions. 
The property upon which a property owner has been granted a variance shall be treated as 
conforming for all purposes under state law and local ordinances. Per the Virginia State Code § 
15.2-2309,  
 

Notwithstanding any other provision of law, general or special, a variance shall be granted if 
the evidence shows that the strict application of the terms of the Ordinance would: 
 
 
 
 
 

 
1. Unreasonably restrict utilization of the property, or  
 

a. The proposed 2,926 square foot single-family home averages about 1,348 
square feet larger than neighboring homes on Madison Street with similar lot 
sizes.  

 
In addition, a neighboring property across the street from the subject property, 54 
Madison Street, has a 18.2’ side yard setback for the existing home as shown on 
a 1981 Boundary Survey.  

   
  Plat of 54 Madison Street  
  November 16, 1981; Deed Book 424, Page 137 
   

Address Lot Size Living Area Difference 

53 Madison Street 10,890 square 
feet 

1,636 square feet 1,290 square feet 

44 Madison Street 10,890 square 
feet 

1,408 square feet 1,518 square feet 

54 Madison Street 11,264 square 
feet 

1,688 square feet 1,238 square feet 
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b. The Vallerie Holdings v. County of Louisa case supported fair, sensible, and 

reasonable utilization of the property; The applicant could reasonably place a 
smaller home within the required setbacks, effectively eliminating the need for a 
variance from the Board of Zoning Appeals.  

 
c. The applicant would like to apply the lot regulations and setbacks as permitted by 

a cluster development, which is a by-right permitted use in the Residential R-10 
Zoning District; However, the applicant is not proposing to provide the additional 
requirements for cluster development under Article 9-6, such as open space. 
Staff does not feel that this is adequate justification for the variance request.  

 
d. The applicant has also noted the existing non-conforming setbacks for the 

adjacent property, 63 Madison Street. Upon staff research, the property appears 
to meet current lot size requirements (10,000 square feet), but the dwelling itself 
was constructed in the 1940’s, prior to the Town’s first Zoning Ordinance in 1955, 
making the lot legal non-conforming due to pre-existing setbacks.   

  
Plat of 63 Madison Street  
April 4, 2023; Deed Book 1746, Pages 2444-2450 
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OR 

 
2. that granting the variance would alleviate a hardship due to a physical condition relating 

to the property or improvements thereon at the time of the effective date of the 
Ordinance, or 

  
The property seems to have a slight downward slope, but the ground appears to be 
largely level across the rear of the lot. The property is not encumbered by any 
existing utility or drainage easements.  

 
OR 
 
3. alleviate a hardship by granting a reasonable modification to a property or improvements 

thereon requested by, or on behalf of, a person with a disability." 
 

The variance request is not being requested by or on behalf of a person with a 
disability.   

 
In addition to the three points above, no variance shall be authorized by the BZA unless it is 
determined that the request meets all five of the following criteria as listed in Zoning Ordinance 
Section 11-3.11.1 2. - Standards for Variances: 
 

a) The property interest for which the variance is being requested was acquired in good 
faith, and any hardship was not created by the Applicant for the variance.  
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The property was acquired in good faith by the applicant in 2024 by purchase of the 
property recorded in Deed Book 1776 Pages 238-240. The hardship appears to have 
been created by the applicant, as the size of the home is significantly larger than 
neighboring homes with similar lot sizes, and a smaller footprint may allow the 
existing setbacks to be met on the lot.   

 
 
 
 
 
 
 
 
 

b) The granting of the variance will not be of substantial detriment to adjacent property and 
nearby properties in the proximity of that geographical area. 

 
The variance will not be detrimental to the adjacent properties, as the adjacent 
properties are also zoned R-10 and all are currently single-family detached 
dwellings, though smaller in stature. However, there may be additional concerns with 
fire safety separation and drainage due to the close proximity of the proposed home 
to the property line.  

 
c) The condition or situation of the property is not of so general or recurring of a nature as 

to be adopted as an amendment to the Ordinance.  
 

This property is unique in that the lot has never met the minimum required lot size 
(10,000 square feet, Per Section 3-4.2.4 of the Zoning Ordinance) for any of the 
previous zoning districts in 1955,1959, 1991, nor the current minimum lot size in the 
Residential R-10 Zoning District.  

 
d) The granting of the variance does not result in a use that is not otherwise permitted on 

such property or a change in the zoning classification of the property. 
 

Single-family detached dwellings are a by-right permitted use in the R-10 zoning 
district. Granting the variance would not affect the current Zoning designation for the 
property.  
 

e) The relief or remedy sought by the variance application is not available through a special 
use permit process that is authorized in the Ordinance or the process for modification to 
the Zoning Ordinance at the time of the filing of the variance application. 

 
A Special Use Permit cannot provide relief from the setback requirements, nor are 
any waivers available for homes unable to meet setback requirements.  
 
 

CONCLUSION 
 

Address Lot Size Living Area Difference 

53 Madison Street 10,890 square 
feet 

1,636 square feet 1,290 square feet 

44 Madison Street 10,890 square 
feet 

1,408 square feet 1,518 square feet 

54 Madison Street 11,264 square 
feet 

1,688 square feet 1,238 square feet 
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The applicant has requested a side-yard setback variance of approximately 2 feet from Article 3-
4.2.4 of the Zoning Ordinance to construct a single-family home.  
 
The BZA, per Virginia State Code § 15.2-2309, must hear and decide whether the evidence 
submitted by the applicant shows that the strict application of the Ordinance would 
unreasonably restrict the utilization of the property or that the granting of the variance would 
alleviate a substantial hardship. No variance shall be authorized merely for the purpose of 
convenience or economic hardship.  
 
Pattern motions for approval and denial have been provided as attachments for consideration.  
 
 
ATTACHMENTS 
 

A. Proposed Conditions of Approval / Proposed Motion for Denial 
B. Maps – Location, Zoning, Aerial Imagery 
C. Photographs – Existing Conditions 
D. Variance Application Materials  
E. Deed of purchase Atkins-2024 (Deed Book 1776, Pages 238-240) 
F. Deed Book 201, Pages 479-480 
G. Deed Book 865, Page 862 
H. Deed Book 424, Page 137 
I. Deed Book 1746, Pages 2444-2450  
J. Revised elevation showing roof height  
K. Browning Model elevation  
L. Rendering  
M. Email from the Building Official/Fire Marshal 
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PATTERN MOTION TO APPROVE VARIANCE VARIANCE  
 
BZA #2024-4- ATKINS 
HOMES, LLC 

BZA MEETING DATE: 
JANUARY 7, 2025 

 
In Application BZA #2024-4, I move to grant the Variance, after due notice and hearing as required by Code of 

Virginia §15.2-2204 and Article 11-3.11 of the Town of Warrenton Zoning Ordinance, based on upon the 

following Board findings: 

1. The strict application of the Ordinance would unreasonably restrict the utilization of the property, the 

need for the variance will not be shared generally by other properties, and the variance is not contrary 

to the purpose of the ordinance. 

2. The property interest for which the variance is being requested was acquired in good faith and any 

hardship was not created by the applicant for the variance; and 

3. The granting of the variance will not be of substantial detriment to the adjacent property and nearby 

properties in the proximity of that geographical area; and 

4. The condition or situation of the property concerned is not of so general or recurring a nature as to 

make reasonably practicable the formulation of a general regulation to be adopted as an amendment to 

the Ordinance; and 

5. The granting of the variance does not result in a use that is not otherwise permitted on such property or 

a change in the zoning classification of the property; and 

6. The relief or remedy sought by the variance application is not available through a Special Exception or 

Special Permit process that is authorized in the Ordinance or the process for a modification from a 

provision of the Zoning Ordinance at the time of the filing of the variance application. 

The Variance is granted subject to the following conditions, safeguards, and restrictions upon the proposed 

uses, as are deemed necessary in the public interest to secure compliance with the provisions of this 

Ordinance: 

1. The site shall be in substantial conformance with the information and drawings submitted with the 

variance application except as specifically modified by the conditions below or as necessary to meet 

Zoning Ordinance requirements. 

2. The side-yard setback is reduced to 8’. No additional accessory structures shall encroach beyond the 8’ 

side-yard setback, and the portion of the proposed rear deck within the setback is not permitted to be 

covered or enclosed in the future. 
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PATTERN MOTION FOR DENIAL VARIANCE  
 
BZA #2024-4- ATKINS 
HOMES, LLC 

 

BZA MEETING DATE: 
JANUARY 7, 2025 

 

 
In Application BZA #2024-4, I move to deny the Variance, after due notice and hearing, as required by Code of 

Virginia §15.2-2204 and Article 11-3.11 of the Town of Warrenton Zoning Ordinance, based on upon the 

following Board findings: 

1. The strict application of the Ordinance inconveniences the Applicant but does not unreasonably restrict 

the utilization of the property.  

2. The strict application of the Ordinance does not alleviate a hardship due to a physical condition relating 

to the property or improvements thereon at the time of the effective date of the Ordinance. 

3. The strict application of the Ordinance does not alleviate a hardship by granting a reasonable 

modification to a property or improvements thereon requested by, or on behalf of, a person with a 

disability. 

4. The variance would be contrary to the intent and purpose of the Zoning Ordinance. 

5. The granting of the variance would not result in substantial justice being done. 

6. The relief requested can be granted only through modification of the zoning ordinance. 

7. _____________________________________________________________________ 

8. _____________________________________________________________________ 
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Zoning and Location 
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Aerial Imagery 
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2024 Photographs  
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R-10 Lot and Yard Regulations (Z.O. Sec. 3-4.2.4)
Minimum Minimum Maximum Minimum Setbacks

Use Lot Size Lot Frontage Lot Coverage Front Side Rear
(sq.ft.) (at front setback) (impervious surfaces)

Single-Family 10,000 75 ft. 65% 25 ft 10 ft 20 ft
Cluster Development 6,000 55 ft 65% 25 ft 8 ft 15 ft

R-10 Lot and Yard Regulations (Z.O. Sec. 3-4.2.4)
Minimum Minimum Maximum Minimum Setbacks

Use Lot Size Lot Frontage Lot Coverage Front Side Rear
(sq.ft.) (at front setback) (impervious surfaces)

Single-Family 10,000 75 ft. 65% 25 ft 10 ft 20 ft
Cluster Development 6,000 55 ft 65% 25 ft 8 ft 15 ft
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BUILDING CODE:      2018 VA RESIDENTIAL CODE INSULATION CODE:    AS PER CHAPTER 11, TABLE N1102.1.2 (R402.1.2) 1. ANY REPRODUCTION OF THESE PLANS WITH OUT PERMISSION IS A   VIOLATION OF COPYRIGHT LAWS. COPIES OF THESE PLANS ARE   AVAILABLE FROM DESIGN OPTIONS Inc. (540) 825-4656. 2. THESE PLANS AND SPECIFICATIONS MUST BE REVIEWED PRIOR TO   THE START OF CONSTRUCTION AND FOLLOWED BY THE CONTRACTORS   AND HIS AGENTS. ESTABLISHMENT AND VERIFICATION OF ALL ON-SITE   CONDITIONS IS THE SOLE RESPONSIBILITY OF THE GENERAL CONTRACTOR.   ANY DEVIATIONS MUST BE APPROVED BY THE BUILDING INSPECTOR AND THE   DESIGNERS. THE DESIGNERS ASSUME NO RESPONSIBILITY OR LIABILITY FOR   ANY STRUCTURE THAT IS NOT CONSTRUCTED UNDER HIS DIRECT SUPERVISION.  3. ALL WORK SHALL CONFORM TO ALL APPLICABLE LOCAL, STATE, AND FEDERAL BUILDING   CODES WHETHER SHOWN ON PLAN OR NOT, INCLUDING MECHANICAL, ELECTRICAL, & PLUMBING. 4. FOUNDATION WALL FOOTING WIDTH, DEPTH, & REINFORCEMENT TO COMPLY WITH TABLES   WITHIN SECTION R403.1 (3000 PSI CONCRETE PER R402.2). CARRY ALL FOOTINGS TO   UN-DISTURBED SOLID BEARING & TO CONFORM WITH FROST LINE REQUIREMENTS.   FOOTING TO CAST FOUNDATION WALL CONNECTION: PROVIDE MIN OF 1.5"x1.5" FOOTING KEY WAY   OR PROVIDE #4 VERTICAL BAR @ 24" O.C., EMBED 6" INTO FOOTING & 18" INTO FOUNDATION 5. FOUNDATION WALL REINFORCEMENT & BACKFILL TO COMPLY WITH TABLES WITHIN SECTION R404.1   MINIMUM COMPRESSIVE STRENGTH: 3000 PSI CONCRETE PER R402.2 (SEVERE),   MANUFACTURED PRE-CAST FOUNDATION PER R402.3, MASONRY PER R402.4   FOUNDATION DAMP PROOFING TO COMPLY WITH R406, DRAIN TILE TO COMPLY W/ R405   UNDER FLOOR SPACE VENTING, ACCESS, & DRAINAGE PER R408 6. CONCRETE SLABS 3500 PSI (PER R402.2) MIN. 4" CONCRETE WITH 6x6-10-10 WWM OR   FIBERGLASS REINFORCEMENT. GRAVEL UNDER SLAB FILL SHALL NOT EXCEED 24" WITHOUT ENGINEERING.   PROVIDE THERMAL BREAK FOR HEATED SLABS PER M2103.2 7. PROVIDE 1/2"  GALV. ANCHOR BOLTS (EMBED: 7" MIN.) FOR SECURING WOOD SILL PLATES  TO MASONRY/CONCRETE: 6'-0" MAX - 12" FROM CORNERS. (PER R403.1.6) 8. LUMBER TO BE S.P.F. #2 CONSTRUCTION GRADE OR BETTER UNLESS OTHERWISE   NOTED. PRESSURE TREATED LUMBER: ALL SCREWS & NAILS TO BE HOT-DIPPED   GALVANIZED OR STAINLESS STEEL. ALL HARDWARE (HANGERS, ANCHORS) TO BE   GALVANIZED WITH 1.85 OZ/SF OF ZINC OR STAINLESS STEEL. 9. FLOOR JOISTS AS NOTED - BRIDGING AT ALL MID-SPANS (NOMINAL LUMBER)    FOR ENGINEERED JOISTS/LVLS, REFER TO THE MNFR JOIST LAYOUT (PROVIDED BY OTHERS) 10. FRAMING 16" O.C. UNLESS OTHERWISE NOTED. ALL EXTERIOR WALLS TO BE    WIND BRACED IN ACCORDANCE WITH SECTION R602.10, HEADERS PER R602.7(1)    OR R605.7(2), JACK STUDS PER R602.7.(1), RAFTERS PER R802.4.1, CEILING JOISTS    PER R802.5, TRUSSES PER R802.10.1, FLOOR & ROOF SHEATHING PER R503.2.1.1(1),    ROOF ICE SHIELD PER R905.2.1 & R905.2.7 & UNDERLAYMENT PER 905.2.3    PROVIDE SOLID BEARING AT ENDS OF ALL GIRDER TRUSSES, JOISTS, BEAMS, & LINTELS.  11. FLOOR LOADING:  LIVE 30/40 DEAD 10    DECK LOADING : LIVE 40 DEAD 10    STAIR LOADING : LIVE 40 DEAD 10    GARAGE LOADING:  LIVE 50 DEAD 10    ATTIC LOADING: LIVE 10/20/30 DEAD 10    ROOF LOADING: LIVE 30 DEAD 17    WIND PRESSURE: NOMINAL 90 MPH ULTIMATE 115 MPH (3 SEC GUST)    SEISMIC ZONE: B (LOUISA: C)    LATERAL SOIL PRESSURE: 45 PCF    WEATHER: SEVERE    FROST LINE: 24"    GROUND SNOW LOAD:  30 P.S.F.    SOIL BEARING VALUE:  2000 P.S.F. (ASSUMED) 12.  ALL DECKS & PORCHES TO COMPLY WITH SECTION R507. POST TO BEAM ATTACHMENTS     TO COMPLY WITH R507.5.2, FLOOR ELEVATIONS TO COMPLY WITH SECTION R311.3,     ALL STAIRWAYS TO BE ILLUMINATED PER R303.7 OR R303.8 13. MIN 50/20 CFM BATHROOM EXHAUST TO EXTERIOR PER M1505,    MIN 100/25 CFM COOKING EXHAUST TO EXTERIOR PER M1503 14. GARAGES SHALL BE SEPARATED FROM THE RESIDENCE AND ITS ATTIC WITH     NO LESS THAN 1/2" D.W. APPLIED TO GARAGE SIDE. GARAGES BELOW     HABITABLE ROOM SHALL BE SEPARATED WITH 5/8" TYPE "X" DRYWALL ON     CEILING AND 1/2" D.W. ALL OTHER WALLS, PER TABLE R302.6 15. FIREPLACE COMBUSTION AIR TO COMPLY W/ R1006.1, AIR SPACE CLEARANCE TO COMPLY    W/ R1001.11 AND/OR R1003.18, AND CHIMNEY TERMINATION TO COMPLY WITH R1003.9 16. DOOR & WINDOW GLAZING TO BE MAXIMUM 0.32 U-FACTOR AND 0.40 SHGC     WINDOW & DOORS TO BE READ AS FOOT/INCHES (I.E. 30 68 = 3'-0" x 6'-8")    INTERIOR PASSAGE PER SECTION R332    EGRESS WINDOWS TO COMPLY WITH R310.2.1:    CLEAR OPENING 5.7 SQ FT, EXEMPTION- GRADE FLOOR 5.0 SQ FT 
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Amber Heflin

From: Hunter Digges
Sent: Wednesday, December 4, 2024 7:49 AM
To: Amber Heflin
Subject: RE: BZA- 57 Madison Street

Amber, 
 
Fire/Building have no concerns with the proposed locaƟon of the house. Fire resistance construcƟon dose not come into 
effect unƟl the structure is equal to or less then 5 feet from the property line. If you have any addiƟonal quesƟons, 
please let me know. 
 
Thanks 
 
 
 
Hunter Digges 
Fire Official 
Building Official 
Property Maintenance Official 
 

    
 O: (540) 347-1101x146 
M: (540) 351-4007 
 
From: Amber Heflin <aheflin@warrentonva.gov>  
Sent: Wednesday, December 4, 2024 7:36 AM 
To: Hunter Digges <hdigges@warrentonva.gov> 
Subject: BZA- 57 Madison Street 
 
Hey Hunter,  
 
Here’s the plan set and a plat. The BZA has asked for an opinion from you regarding fire safety due to the proximity 
to the property line.  
 
(They also wanted to see a shadow diagram and a rendering of the proposed home situated on the lot to show its 
size compared to adjacent homes. FYI.) 
 
Thank you,  
 
 

Amber N. Heflin, CZA, COSS 
Zoning Official  
Community Development Department 
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21 Main Street 
Warrenton, VA 20186 
(540) 347-1101 x142 
warrentonva.gov 
 
 
See the progress on the Town’s Zoning Ordinance update here: 
https://www.warrentonzoningordinanceupdate.com/  
 

54

Item 2.



55

Item 3.



56

Item 3.



57

Item 3.



58

Item 3.


	Top
	Item 1.	Draft Minutes- December 3, 2024
	BZA minutes 2024-12-03

	Item 2.	BZA-24-4- 57 Madison Street
	Staff Report
	Attachment A - Pattern Motions for Approval-Denial
	Attachment B - Maps
	Attachment C - Photographs - Existing Conditions
	Attachment D- Variance Application Materials
	Attachment E- Deed Book 1776 Pages 238-240
	Attachment F- Deed Book 201 pages 479-480
	Attachment G- Deed Book 865 Page 862
	Attachment H- Deed Book 424 Page 137
	Attachment I- Deed Book 1746 Pages 2444-2450
	Attachment J- Revised Elevation showing roof height
	Attachment K- Browning Model- elevation sheet
	Attachment L- Rendering
	Attachment M- Email from the Building Official-Fire Marshal

	Item 3.	2024 BZA Annual Report
	2024- BZA Annual Report FINAL

	Bottom



