BOARD OF ZONING APPEALS MEETING

A‘—A Tuesday, November 01, 2022 at 5:00 PM
WAlmTON AGENDA
o=

ELECTION OF OFFICERS.
CALL TO ORDER.
DETERMINATION OF A QUORUM.
APPROVAL OF MINUTES.

1. July5, 2022 Meeting Minutes
PUBLIC HEARING.

2. BZA 22-3 - 61: Application for an Appeal pursuant Article 11-3.12 of the Town of Warrenton
2006 Zoning Ordinance, to a Zoning Determination made by the Zoning Administrator
rendered on August 9, 2022, as to the official zoning district for 61 Winchester Street. The
Zoning Determination noted the zoning district for the subject parcel as Residential (R-6) and
the applicant contends the zoning district is Central Business District (CBD) or split zoned
CBD/R-6. The Comprehensive Plan identifies the property as Old Town Mixed Use/Old Town
District. The applicant is Keith Macdonald. The property owner is 61 Winchester Street LLC.
GPIN: 6984-34-7492-000.

UPDATES.

ADJOURN.
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WARRENTON

BOARD OF ZONING APPEALS OF THE TOWN OF WARRENTON
TOWN HALL
21 MAIN STREET
WARRENTON, VIRGINIA 20186

MINUTES

A REGULAR MEETING OF THE BOARD OF ZONING APPEALS WAS HELD ON JULY 5,
2022 AT 5:00 P.M. IN WARRENTON, VIRGINIA

PRESENT Mr. Larry Kovalik; Ms. Melea Maybach; Ms. Betsy Sullivan; Mr. Rob
Walton, Director of Community Development; Ms. Kelly Machen,
Zoning Administrator

ABSENT Mr. Amos Crosgrove

CALL TO ORDER AND DETERMINATION OF A QUORUM

The meeting was called to order at 5:00pm. There was a quorum of members present.

ELECTION OF OFFICERS

Mr. Walton briefly discussed Mr. Kovalik stepping down as chair of BZA which will necessitate
electing a new board chair. He suggested discussion at the next board meeting with all board
members present. The board was in agreement.

APPROVAL OF MINUTES

Draft Minutes- May 2021 & July 2021

Mr. Kovalik asked if both sets of minutes could be approved with a single vote.

Mr. Walton confirmed that if the board was in consensus a single vote could be used for approval.




Iltem 1.

Ms. Maybach motioned to approve minutes for May and July 2021 as presented. Ms. Sullivan
Seconded. All in favor.

Ayes: Mr. Larry Kovalik, Chair; Ms. Melea Maybach, Ms. Betsy
Sullivan

Nays:

Absent During Vote: Mr. Amos Crosgrove

PUBLIC HEARING

BZA 2022-1- Zoning Variance for 379 Willow Court

Ms. Machen gave a brief presentation on the requested variance of setback requirement
to enclose a portion of an existing uncovered deck in the rear yard. Uncovered decks are
permitted to encroach by not more than half of the required setback and the request is to
allow an approximate 7 ft variance of the rear setback. This would allow the setback to be
28’ from the property line versus the 35’ required by the Zoning Ordinance.

Mr. Kovalik asked for clarification of measurements presented in presentation and setbacks
for lot and specific R-15 zoning ordinances.

Ms. Maybach asked for clarification of criteria for covered versus. uncovered decks.

Ms. Machen discussed setback requirements listed in Article 3 of the Zoning Ordinance
and Article 2, which allows for uncovered decks to encroach within the setback.

There were no further questions from the board.
Mr. Kovalik opened the public hearing at 5:16pm.

Ms. Maria Hyson of 357 Willow Court- Spoke in favor of the screened in deck stating that
it would enhance the ability to utilize the property.

Mr. Steve Kim with Blackwood Construction- Spoke in favor of the screened in deck stating
that the homeowner wished to screen in their deck so they can utilize it despite insects or
weather events.

Mr. Kovalik asked if alternative options had been discussed with the homeowners.

Mr. Kim stated other options had not been discussed with the homeowners.

There were no further questions from the board or the applicant.

Mr. Kovalik closed the public hearing at 5:20pm.

Mr. Kovalik motioned to deny the Variance, after due notice and hearing as required by

Code of Virginia §15.2-2204 and Article 11-3.11 of the Town of Warrenton Zoning
Ordinance, based on upon the following Board findings:
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1. The strict application of the Ordinance inconveniences the Applicant but does not
unreasonably restrict utilization of the property.

2. The strict application of the Ordinance does not alleviate a hardship due to physical
condition relating to the property or improvements thereon at the time of the effective
date of the Ordinance.

3. The strict application of the Ordinance does not alleviate a hardship granting a
reasonable modification to a property or improvements thereon requested by, or on
behalf of, a person with a disability.

4. The variance would be contrary to the intent and purpose of the Zoning Ordinance.

Ms. Maybach seconded.

The vote was as follows:

Ayes: Mr. Larry Kovalik, Chair; Ms. Melea Maybach, Vice Chair
Nays: Ms. Betsy Sullivan
Abstention:

Absent During Vote: Mr. Amos Crosgrove

UPDATES

Ms. Machen advised applications may be coming forward with new properties being built in Town.

ADJOURNMENT

Mr. Kovalik motioned to adjourn. Ms. Maybach seconded, all in favor.

Meeting Adjourned at 5:24pm.




—_— .

_sapdane
WARRENTON

PO BOX 341

TOWN OF WARRENTON WARRENTON, VIRGINIA 20188

http://www.warrentonva.gov

@ Community Development Department Landdevelopment@warrentonva.gov

Property Owner:
Applicant:
Application #
Location:

PIN:

Acreage:
Zoning

Comprehensive Plan
Designation:

Land Use:

Request:

Recommendation:

(540) 347-2405
STAFF REPORT
October 18, 2022

61 Winchester Street LLC
Keith Macdonald

BZA #2022-3

61 Winchester Street
6985-34-7492-000

0.32

Residential R-16

Central Business District / Old Town Mixed Use

Single Family Detached Residential

The Applicant is seeking to appeal a Zoning Determination
made by the Zoning Administrator, rendered on August 9,
2022, as to the official zoning district for 61 Winchester
Street.

Staff recommends the Board of Zoning Appeals (BZA)
deny BZA #2022-3 per the pattern motion for approval
dated October 4, 2022.

Item 2.

REQUEST

The Applicant, Keith Macdonald, is requesting an appeal of a Zoning Administrator's letter of
determination rendered on August 9, 2022, on the zoning district for 61 Winchester Street. The
appeal is requesting that the BZA overturn the Zoning Administrator's decision and determine
that the official zoning district for 61 Winchester Street be shown as Central Business District
(CBD) on the entirety of the lot or as split-zoned Residential R-6/CBD, with the CBD line running
diagonally across the lot from the centerline of Smith Street to the western corner of the
Applicant's lot (GPIN: 6984-44-0404) adjacent to 71 Winchester Street. Both options presented
by the Applicant are depicted on the plat submitted by the Applicant and attached herein. The
letter of determination rendered by the Zoning Administrator noted the zoning district for 61
Winchester Street as R-6. The property owner of 61 Winchester Street is not a party to this

appeal application.

BACKGROUND

The Applicant, Keith Macdonald, submitted a request for a zoning determination on 61
Winchester Street on June 21, 2022. The request included supporting documents with bullet




Staff Report, Board of Zoning Appeals
BZA #2022-1
October 18, 2022

points to support the Applicant's request that the zoning district for 61Winchester Street is
incorrectly identified on official zoning maps. The Applicant requested that the zoning district for
the subject property should be shown as entirely CBD or as split-zoned CBD/R-6. After
reviewing the Applicant's request and Town records, the Zoning Administrator issued a letter of
determination on August 9, 2022, noting that the official zoning district for 61 Winchester Street
is R-6. The Applicant appealed this decision on September 7, 2022.

Under Article 11-1.1 of the Town of Warrenton Zoning Ordinance and §15.2-2286/§15.2-2299 of
the Code of Virginia, the Zoning Administrator is responsible for administering and enforcing the
Zoning Ordinance. Zoning Determinations made under these regulations may be appealed to
the BZA under Article 11-3.12 of the Zoning Ordinance and §15.2-2309 of the Code of Virginia.
This application is subject to the duties and powers of the BZA to hear/decide appeals and
interpret the district map where there is uncertainty, as noted in the state code sections (15.2-
2309) below.

1. To hear and decide appeals from any order, requirement, decision, or determination
made by an administrative officer in the administration or enforcement of this article or of
any ordinance adopted pursuant thereto. The decision on such appeal shall be based on
the board's judgment of whether the administrative officer was correct. The
determination of the administrative officer shall be presumed to be correct. At a hearing
on an appeal, the administrative officer shall explain the basis for his determination after
which the appellant has the burden of proof to rebut such presumption of correctness by
a preponderance of the evidence. The board shall consider any applicable ordinances,
laws, and regulations in making its decision. For purposes of this section, determination
means any order, requirement, decision or determination made by an administrative
officer. Any appeal of a determination to the board shall be in compliance with this
section, notwithstanding any other provision of law, general or special.

4. To hear and decide applications for interpretation of the district map where there is any
uncertainty as to the location of a district boundary. After notice to the owners of the
property affected by the question, and after public hearing with notice as required by §
15.2-2204, the board may interpret the map in such way as to carry out the intent and
purpose of the Ordinance for the particular section or district in question. However, when
giving any required notice to the owners, their agents or the occupants of abutting
property and property immediately across the street or road from the property affected,
the board may give such notice by first-class mail rather than by registered or certified
mail. The board shall not have the power to change substantially the locations of district
boundaries as established by Ordinance.

The BZA does not have the power to substantially change the locations of district boundaries as
that is a function of the governing body requiring review by the Planning Commission, public
notice, and at least one public hearing.

ANALYSIS

Under question is the official zoning district for 61 Winchester Street. The establishment of
zoning district boundaries is guided by Article 3 of the Town of Warrenton Zoning Ordinance.
Article 3-1 establishes the zoning districts, Article 3-2 incorporates the official zoning map, and
Article 3-3 provides detailed rules for determining district boundaries where their location is
uncertain on the official zoning map. The Applicant offered several reasons why the zoning
district boundary is incorrect, detailed and analyzed below.

Item 2.
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1. "On and before April 28, 2016, the county and town records correctly Identified 61
Winchester PIN 6984-34-7492-000 as CBD Central Business District; this is supported
by the screenshot of the record taken on that date."”

As noted in the zoning determination, Fauquier County Real Estate Online Records are not
to be utilized for determining zoning district boundaries for parcels in the Town as they are
not considered official per the Town's Zoning Ordinance. Article 3 of the Town of Warrenton
Zoning Ordinance establishes the official zoning districts for properties within the Town. It
states that the boundaries of the districts are delineated on the Zoning Map. Fauquier
County has no jurisdiction over the Town's Zoning Ordinance or Zoning Map. Nor does the
Town of Warrenton maintain any of the Fauquier County Real Estate Records as itis a
function of the county.

In addition, the Town and County both have disclaimers regarding the accuracy of the
information contained in online maps and records. The Town and County do not assume
any legal responsibility for decisions based on the information contained in said
maps/records. These disclaimers are present because: these databases are known to have
geographic errors due to projections, digitization errors, etc.; they are based on generalized
information that is not always accurate on a fine-grain scale, and they are updated at
different times. For example, there is a parcel in Town with the Zoning listed as
Industrial/Limited in the Real Estate Online Records. However, the Industrial/Limited district
has not existed since the adoption of the 2006 Zoning Ordinance (see below).

Town Map Disclaimer

"

v PERIEN A~
\,j\ll l‘\(-l,'

NARRENTON

Welcome to the Town of Warrenton Web Map Viewerl

The data found within this application has been prepared to provide information regarding utilities, future land use,
zoning districts, parcels, and other land constraints within the Town of Warrenton. The parcel information 1s
provided/maintained by Fauquier County, which compiled the data from recorded deeds, plats, and other public
records and data. Users of this map are herby notified that the aforementioned public primary information sources
should be consulted for verification of the real property information contained on this map. Information regarding
the Town data layers provided herein (utilities, future land use, zoning) should be verified by the Town of
Warrenton. Soils, Flood Hazards, and Watersheds data layers are not maintained by the Town or Fauquier County
and should be verified with the appropriate agencies (ex: USGS, FEMA).

The Town does not assume any legal responsibility for the information contained on this map. This map does not
meet surveying accuracy standards ad is for DISPLAY PURPOSES ONLY.

B ! agree to the above terms and conditions

Item 2.
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County Map Disclaimer

Welcome to the Fauquier County Tax Parcel Viewer Application!

The information found on this website is prepared for the inventory of real property found
within this jurisdiction, and is compiled from recorded deeds, plats, and other public
records and data. Users of this map are hereby notified that the aforementioned public
primary information sources should be consulted for verification of the information
contained on this map.

The County does not assume any legal responsibility for the information contained on this

map. This map does not meet surveying accuracy standards and is for DISPLAY
PURPOSES OMLY.

[l Do not show this splash screen again.

‘OK

County Real Estate Online Records Disclaimer

Real Estate Online Records ~

ON LINE RECORDS DISCLAIMER

The information displayed on the Real Estate on-line pages are
prepared from the inventory of real property found within this
jurisdiction and is compiled from recorded deeds, plats, other public
records and data.

Users of this service are hereby notified that the aforementioned
public record information sources should be consulted for verification
of the information contained on the associated screens. Due to
production timing and other circumstances, this information may not
necessarily reflect the current taxable record.

The county does not assume any legal responsibility for the
information contained herein and makes no warranty as to the
absolute accuracy of the elements displayed.

Item 2.
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October 18, 2022

Online Record Example

Parcel Detail for PIN 6984-69-2419-000

Street Address:

Legal Description: BENNERS MEADOW 41.705AC

Current Assessment Summary

Improvements Value Land Value Deferment Total Taxable Value

$0 $31,282,500 $0 $31,282,500
Parcel Improvements Land Transfers
Owners : AMAZON DATA SERVICES INC Mailing Address : PO BOX 80416 ATTN: REAL EST MGR (AWS)
Subdivision : DCAG2
Map Sheet : 6984.07 SEATTLE, WA 98108--0416
Landscape : AVERAGE Neighborhood :
Road Type : PAVED Neighborhood Group : 0006
Topography : ON GRADE Tax District : CENTER-WARRENTON
ROLLING Class : COMMERCIAL AND INDUSTRIAL
Book/Page 1702/327 WARRANTY DEED Acreage : 41.7050
& Instrument : Utilities : NO WATER
Ancestors : 6984-69-2551-000 NO SEWER
Zoning : INDUSTRIAL/LIMITED

2. "61 Winchester is a sub-divide of the original larger lot of Britton Hall — The Britton
Hall lot dates to the first layout of the Town of Warrenton. (File: DB 18 — PG468), The
entire Britton Hall lot has had the same Zoning since Zoning was implemented in the
Town."

61 Winchester Street was subdivided off the lot known at Britton Hall in 1954, before the
adoption of the first Zoning Ordinance within the Town of Warrenton in 1955. The exact
district boundaries under the 1955 and 1959 Zoning Ordinances cannot be verified as those
maps are unavailable. Neither the 1955 nor 1959 Zoning Ordinances contained a CBD
District.

The oldest Zoning Map on file is from 1976 and was adopted with the 1976 Zoning
Ordinance after the subdivision of 61 Winchester Street into two lots in 1970. This Zoning
Map shows 61 Winchester Street and the lot referenced in DB 262-135 as within the R-7
Zoning District, with the remainder of Britton Hall within the CBD District. The 1986 Zoning
Map did not affect any changes to 61 Winchester Street (shown as R-7)
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October 18, 2022

1976 Zoning Map
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3. The Applicant states: "l verified the Zoning of the Britton and adjacent properties
before | purchased Britton Hall in 1998; at the time, both 61 Winchester Street and the
lot to the rear DB 262/PG 135 were zoned CBD. The Zoning was further confirmed by a
conversation with the then Town's Director of Development."

Staff has not found any Zoning Determinations specifically regarding 61 Winchester Street.
In addition, the only Zoning Map change seen in the record that altered the Zoning for 61
Winchester Street appears on the 1991 Zoning Map. The 1991 Zoning Ordinance/Zoning
Map changed the R-7 zoning district classification to R-6, resulting in the reclassification of
61 Winchester Street to R-6. Each subsequent Zoning Map under the 1991 Ordinance
shows 61 Winchester as within the R-6 zoning district, including maps dated 1991, 1992,
1993, 1994, 1996, 1998, and 2000. No Zoning Map Amendments on file include a change
on 61 Winchester Street after adopting the 1991 Zoning Ordinance.

1991 Zoning Ordinance Maps

STREET AND ZONNG MAP

Item 2.
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Town of Warrenton

Produeed by Tewn of Warrenton
Geographic Information System
Revised May 2 1996

Item 2.
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Town of Warrenton

Producedd by Towen of Warrentos
Information System
Revieed oo July 26, 1568

TOWN OF WARRENTON
ZONING MAP

Produced by Town of Warrenlon
o Infermation Swstem

Rovised on August 7th, 2000
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4. Sometime between 1998 and 2006, Mayor Fitch and his henchman McLawhon had the
Zoning illegally changed in the Town and country records to show the portion of the
Britton Hall lot that sits behind 61 Winchester Street to R6 Zoning and not the CBD
Zoning as it was when purchased in 1998. After raising hell with the zoning board,
which denied my appeal /argument at the time, they then "changed" it back quietly (to
save face). What the map Proposed Zoning Map Revisions February 14, 2006 File:
(2006.02.04 Proposed Map Changes) documents is the changing back to the original
Zoning and the undoing of the mayor and Town's manager's illegal actions.

A Zoning Determination dated January 27, 2003, is on file for GPIN: 6984-44-0404, which
includes the portion of Britton Hall behind 61 Winchester Street. This determination noted
Mr. Macdonald's property as split-zoned CBD/R-6, with the part of the lot behind 61
Winchester Street as R-6. This determination describes the CBD District Boundary as
following the centerline of Smith Street, then turning south along the centerline of
Winchester Street to the shared property line between 61 Winchester Street and GPIN:
6984-44-0404. The district boundary then follows the southern property line of 61
Winchester Street and continues straight across GPIN: 6984-44-0404 to Spring Lane. This
determination was appealed (BZA #03-04), and the BZA voted to deny the appeal on April
1, 2003, upholding the decision made by Mr. Mothersead. The staff report for the appeal
described GPIN 6984-44-0404 as having split Zoning for over 25 years [in 2003]. It does not
appear that the BZA's decision was appealed to the circuit court.

On February 14, 2006, the Zoning Map was updated with the adoption of Zoning Map
Amendment #05-02 (ZMA) and Zoning Ordinance Text Amendment #05-02 (ZOTA),
adopting the 2006 Zoning Ordinance and Map. This ZMA removed split Zoning on several
parcels and realigned zoning districts to reflect existing development. This ZMA changed the
Zoning District on the portion of GPIN 6984-44-0404-000 located behind 61 Winchester
Street from R-6 to CBD to match the Zoning on the other half of the lot. This rezoning is
shown on the map dated February 14, 2006, included in the determination request. ZMA
#05-02 did not affect any changes to 61 Winchester Street.

BZA 03-04 Zoning Map

T

TOERET N 635916

Item 2.
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2006 Zoning Map (ZMA 05-02)
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Proposed Zoning Map Revisions
February 14, 2006
Town of Warrenton GIS

5. A critical reading 3-3 Zone District Boundaries clearly shows 61 Winchester falls into
the CBD and not R6. A) Running a line from the intersecting - center lines of
Winchester & Smith to the nearest endpoint of the nearest boundary (CBD) bisects
about 7/8 of the 61 Winchester Lot (see: Out-Lot Plat Topo - 01 - Showing 61
Winchester Zoning Boundaries). B) The center of Smith Street is beyond the middle of
the 61 Winchester lot

Per Article 3-2 of the Zoning Ordinance, district boundaries are delineated on the Zoning Map.
Where uncertainty exists regarding the exact location of district boundaries shown on the
Zoning Map, Article 3-3 provides rules to help interpret the Zoning Map. On the Town's official
Zoning Maps, 61 Winchester Street appears to be R-7 or R-6, depending on the age of the map.
None of the official Zoning Maps show the entirety of 61 Winchester Street as CBD. As such,
there does not appear to be uncertainty regarding the zoning district for 61 Winchester Street.
However, due to geographic errors in the GIS data, staff reviewed the original Zoning Maps and
Article 3-3 to verify the district boundaries conform with the boundary location rules.

3-3.1 Where a district boundary is indicated as approximately following the center line of a
lake or watercourse, or the right-of-way of a street, lane, power line or other public utility, the
center line or right-of-way boundary shall be construed to be the district boundary.

Per Article 3-1.1, the official district boundary for the CBD District follows the centerline
of Smith Street to the centerline of Winchester Street. It then follows the centerline of
Winchester Street south.

3-3.2 Where a district boundary is indicated as approximately following a lot line or other
property line, such lot line or property line shall be considered the district boundary.

12
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Per Article 3-3.2, from the centerline of Winchester Street, the district boundary turns
and follows the property lines for 61 Winchester Street and GPIN: 6984-44-0404-000
west and north to the corner of 71 Winchester Street, 61 Winchester Street, and GPIN:
6984-44-0404-000. The district boundary then follows the property line between 71
Winchester Street and GPIN: 6984-44-0404-000 to the corner of GPIN 6984-34-9683-00
and thence along the property line between GPIN: 6984-44-0404-000 and GPIN: 6984-
44-0404-000 to the centerline of Spring Lane.

3-3.3 Where a district boundary divides a lot or runs through individual property, the location of
such boundary, unless otherwise specified by figures on the Zoning Map, shall be determined
by the use of the scale appearing on the Zoning Map.

Per Article 3-3.3, if the Zoning Map shows split-zoning dividing a lot, the scale on the
Zoning Map would be utilized to measure the approximate distance of the districts. The
Zoning Map does not show 61 Winchester Street as split-zoned in the plat provided by
Mr. Macdonald. As such, this section is not required to interpret the district boundary for
61 Winchester Street.

3-3.4 Where figures are shown on the Zoning Map between a street and a district boundary,
they shall indicate that the district boundary runs parallel to the street line at a distance
therefrom equivalent to the number of feet so indicated, unless specified. In the event scale
distances do not agree with such figures, the figures shall control.

Article 3-3.4 would not apply to 61 Winchester Street as the district boundary already
meets the requirements noted under Articles 3-3.1 and 3-3.2.

Both district boundaries proposed by the Applicant appear to show significant changes to the
district boundary on 61 Winchester Street, rezoning in Zoning Map Amendment. A Zoning Map
Amendment cannot be done without due process as required by state code and local law. Nor
can the BZA substantially change a district boundary under state code. Only Town Council has
the authority to affect a Zoning Map Amendment for the Town of Warrenton.

13
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Current Zoning

61 Winchester Street Zoning

10/18/2022, 9:54:13 AM 1:1,128
it ) 0.01 0.01 Im
Address Points Roads = CBD
. e n.o2 0.04 km
Municipal Boundary Zoning Districts Parcels
Sidewalk /:l R-6 L Building Footprints

STAFF RECOMMENDATION

The letter of determination on 61 Winchester Street is attached as provided to Mr. Macdonald. It
coincides with the official Zoning Map and is in accordance with the ordinance provisions for
district delineation and interpretation. This staff report also provides an analysis of the
information provided by the Applicant.

The Zoning Map is the source of delineation of zoning district boundaries per the Zoning
Ordinance. The visual depiction of the boundaries as they relate to the subject property is quite
clear, making it easy to determine that the parcel is not zoned CBD or split-zoned CBD/R-6. Any
deviation from the lines depicted on the map would therefore constitute a rezoning of the district
boundary. Rezonings can only be accomplished by proper application to the Town, including
property owner's permission for said application, review by the Planning Commission, public
notices, public hearings, and Town Council approval.

Staff recommended that the Board of Zoning Appeals affirm the Zoning Administrator's decision
regarding the official zoning district designation on 61 Winchester Street as R-6.

ATTACHMENTS
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moow»

Proposed Motion of Approval / Proposed Motion for Denial

August 9, 2022, Zoning Determination
Appeal Application Materials

BZA #03-05

REOQO Disclaimer
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Attachment A
Pattern Motions to Overturn/Affirm Appeal
October 20, 2022

PATTERN MOTION TO OVERTURN APPEAL

BZA #2022-3 Keith
Macdonald

BZA MEETING DATE:
November 1, 2022

In Application BZA #2022-3, | move to overturn the decision of the Town of Warrenton Zoning
Administrator, after due notice and hearing as required by Code of Virginia §15.2-2204 and
Article 11-3.12 of the Town of Warrenton Zoning Ordinance, based on upon the following Board
findings:

1. The Zoning District for 61 Winchester Street (PIN 6985-34-7492-000) is
, in accordance with Article 3-3 of the Zoning Ordinance and §15.2-
2309 (4) of the Code of Virginia, and is described as follows:

a.

2. This determination by the Board of Zoning Appeals does not constitute a substantial
change to the location of district boundaries as established by Article 3-2 of the Zoning
Ordinance and the Zoning Map: Town of Warrenton, VA, and §15.2-2309 (4) of the Code
of Virginia.

Item 2.
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PATTERN MOTION TO AFFIRM APPEAL

BZA #2022-3 Keith
Macdonald

BZA MEETING DATE:
November 1, 2022

In Application BZA #2022-3, | move to affirm the decision of the Town of Warrenton Zoning
Administrator, after due notice and hearing, as required by Code of Virginia §15.2-2204 and
Article 11-3.11 of the Town of Warrenton Zoning Ordinance, based on upon the following Board
findings:

1. The Zoning District for 61 Winchester Street (PIN 6985-34-7492-000) is R-6, as shown
on the Zoning Map.

Item 2.
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August 9, 2022

Keith MacDonald
92 Winchester Street
Warrenton, VA 20186

RE: Zoning Determination Letter for 61 Winchester Street (6984-34-7492-000)

Dear Mr. MacDonald:

You have requested a Zoning Determination regarding the official zoning district for 61 Winchester
Street. Specifically, the concern is that the currently shown zoning district for the lot in question is
incorrectly established as R-6 (residential) instead of CBD (Central Business District). In response
to your request for a Zoning Determination Letter for the above-referenced property within the
Town of Warrenton, please note the following:

Fauquier County Real Estate Office lists the current property owner for 61 Winchester
Street as 61 Winchester Street LLC, with Robert deT. Lawrence IV as the manager on
deed/book page 1728/1667-1668. Keeley A. Franklin, the property owner noted on the
Zoning Determination Application, sold the property to 61 Winchester Street LLC on May 2,
2022, per deed/book page 1726/239-240.

Fauquier County Real Estate Online Records are maintained by Fauquier County, not the
Town of Warrenton. In addition, Fauquier County has no jurisdiction over the Town of
Warrenton’s Zoning Ordinance. Per the Zoning Ordinances adopted by the Town of
Warrenton, zoning district boundaries are delineated on the Zoning Maps officially adopted
by Town Council. As such, Fauquier County Real Estate Online Records are not
considered official and cannot be utilized to determine the official zoning district of a given
parcel.

o 1955 & 1959 Zoning Ordinances. Sub-section |. Zones. The Town of Warrenton is
herby divided into four (4) zones as follows: R-A Residential, R-B Residential, C-1
Business, M-1 Industrial. The map title “Zoning Map of Warrenton, Virginia” on
which these zones are shown is hereby made a part of this ordinance and is on file
in the Office of the Town Manager.

o 1976 Zoning Ordinance. Article IlI-2. Zoning Map. The boundaries of the districts
listed in Section IlI-2 shall be as delineated upon the map entitled, “Zoning Map:
Town of Warrenton, Virginia” which is a part of this Ordinance. The map and all
notations, references, and other data shown thereon shall be made part of this

Ordinance, as if the matters and data shown by the map were fully described herein.

o 1991 Zoning Ordinance. Article 6-2. Zoning Map. The boundaries of the districts
listed in Section 6-1 shall be as delineated upon the map entitled, “Zoning Map:
Town of Warrenton, Virginia” which is a part of this Ordinance. The map and all
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notations, references, and other data shown thereon shall be made part of this
Ordinance, as if the matters and data shown by the map were fully described herein.

o 2006 Zoning Ordinance. Article 3-2. Zoning Map. The boundaries of the districts
listed in Section 3-1 shall be as delineated upon the map entitled, “Zoning Map:
Town of Warrenton, Virginia” which is a part of this Ordinance. The map and all
notations, references, and other data shown thereon shall be made part of this
Ordinance, as if the matters and data shown by the map were fully described herein.

e The first Zoning Ordinance for the Town was established in 1955. Unfortunately, staff
cannot verify the Zoning District for the parcel in question under the 1995 Zoning Ordinance
as the referenced Zoning Map is unavailable. The zones established at the time included R-
A Residential, R-B Residential, C-1 Business, and M-1 Industrial.

e The 1955 Zoning Ordinance was amended effective October 19, 1959. Unfortunately, staff
cannot verify the Zoning District for the parcel in question under the 1995 Zoning Ordinance
as the referenced Zoning Map is unavailable. The zones established at the time included R-
A Residential, R-B Residential, C-1 Business, and M-1 Industrial.

e On September 3, 1970, the parcel was subdivided, creating 61 Winchester Street (6984-34-
7492-000) and a 0.5021-acre lot fronting on Jefferson Street (now known as Spring Lane).
The subdivision does not refer to any Zoning Districts.

e The CBD and R-7 zoning districts were first established with the 1976 Zoning Ordinance.
The minutes from the Town Council meeting included the adoption of the zoning and
setback maps with the 1976 Zoning Ordinance. The 1976 zoning map has a date of 1970,
with an adopted date of November 2, 1976, and an effective date of November 15, 1976.

Per this map, the parcel in question and the 0.5021-acre lot in the back are shown within

the R-7 zoning district.

NN : ;
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ZONING PREPARED BY
HAYES, SEAY, MATTERN & MATTERN
MAY, 1978

RoorTED NoverBeR 2 (776

EFFECTIVE NovEMCEAR /S, 1976

e OnJune 12, 1986, the Town of Warrenton adopted a new Zoning Map, incorporating the
Public-Semi-Public District (PSP). This map did not affect any changes to the parcel in
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question. The parcel in question and the 0.5021-acre lot in the back are shown within the
R-7 zoning district.
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Warrenton Town Council and becamns offcctlva
on June 12, 1986, ] = iR

Mayor, Town of Warcenton®

June 13, 1986

e With the adoption of the 1991 Zoning Ordinance, the R-7 zoning district classification was
changed from “R-7 to R-6 because of the way zoning districts are classified, i.e., R-15 is
15,000 sqft, and R-10 was 10,000 sgft, and R-7 was changed to R-6 to indicate the 6,000
sqft requirement for the district” (Per January 8, 1991, Town Council Minutes). With the
adoption of the 1991 Zoning Ordinance and Zoning Map, 61 Winchester Street and the
0.5021-acre lot behind it were reclassified to R-6 from R-7. Each subsequent zoning map
under the 1991 Zoning shows the parcel as within the R-6 zoning district. The maps below
dated 1991, 1992, 1993, 1994, 1996, 1998, and 2000 all show 61 Winchester Street as
within the R-6 Zoning District.

Page 4 of 10
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A 1997 Boundary Line Adjustment (deed/book page 784/165) merged the 0.5021-acre lot
(Tract 1) into GPIN 6984-34-9493-000 (Tract 2) and established a new lot line, creating 45
Winchester Street (GPIN 6984-34-8278-000/Tract 2A) and GPIN 6984-44-0404-000 (Tract
2B). This boundary line adjustment resulted in split zoning on parcel GPIN 6984-44-0404-
000 (CBD and R-6).

On February 14, 2006, Town Council approved Zoning Map Amendment #05-02 (ZMA) and
Zoning Ordinance Text Amendment #05-02 (ZOTA), adopting the 2006 Zoning Ordinance
and Map. Per the Town Council December 5, 2005 minutes, ZMA #05-02 is described as:

o A number of adjustments to the zoning districts of the Warrenton Zoning Map are
considered to correct previous errors and reduce the number of properties that
contain split zoning (two or more districts on the same property). A few map
amendments are proposed to re-align the zoning districts to reflect the existing
development of the property for consistency. The map amendments affect more
than 25 parcels in the Town of Warrenton.

One of the parcels rezoned with ZMA #05-02 was GPIN 6984-44-0404-000. A 0.5021-acre
portion GPIN 6984-44-0404-000, located behind 61 Winchester Street, was rezoned from
R-6 to CBD to match the zoning on the other half of the lot. This rezoning is shown on the
map dated February 14, 2006, included in the determination request. ZMA #05-02 did not
affect any changes to the 61 Winchester Street parcel

Frus i
hal 2] M‘“Jn

Proposed Zoning Map Revisions
February 14, 2006
Town of Warrenton G|S

Staff did not find any earlier Zoning Determinations regarding 61 Winchester in our records.
If one was obtained, as mentioned under point three of this determination request, please
provide staff with a copy that we may review.

No rezoning applications are on file with the Town of Warrenton that only include the parcel
in question.

Based on the information and records held by the Town of Warrenton, the current Zoning
District for the subject parcel (61 Winchester Street) is Residential R-6. This district is outlined

Page 9 of 10
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in the 2006 Zoning Ordinance under Article 3-4.10. This parcel is located within the Historic
District overlay.

This Zoning Confirmation Letter only applies to the subject property noted above. This is a formal
decision by the Zoning Administrator of the Town of Warrenton, Virginia. Any person aggrieved by
any decision of the Zoning Administrator may appeal to the Board of Zoning Appeals. Appeals shall
be made within thirty (30) days of the date of this letter by filing with the Zoning Administrator a notice
of such appeal specifying the grounds thereof. The decision shall be final and unappealable if not
appealed within thirty (30) days. The fees for filing an appeal are $400.00 plus the cost of advertising
and property notice mailings. Classified advertising is placed in the local paper for two consecutive
weeks prior to the meeting, with costs averaging around $700.00. The price for property notice
mailings varies and depends on the number of adjacent owners. The adjacent property notices are
sent via certified letter with return receipt at the current postage rate. The Zoning Office is located at
21 Main Street within Town Hall. Hours of operation are from 8 AM until 4:30 PM Monday through
Friday. If you have any questions regarding this notice or would like additional information about the
appeal process, please contact me at (540) 347-1101.

Kelly
Zoning Administrator

Town of Warrenton

Community Development Department

CC: 61 Winchester Street, LLC
File

Page 10 of 10

31




RRENT
WA‘me fON |

TOWN OF WARRENTON

Department of Community Development

Land Development Application
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PO BOX 341

WARRENTON, VIRGINIA 20188
hitp://www.warrentonva.gov

Permittech@warrentonva,gov

(540) 347-2405

Type of Development [select type(s) below] Permit #
Planning Zoning
Commission Permit (§2232) | _|Administrative Appeal || |Concept Plan Review || |Record / Vacate Plat
BComprehensive Plan |_|As-Built |_|Easement Plat | Site Development Plan
Amendment |_|Bond Release/ Reduction || _|Final Plat || Variance
FSpecial Use Permit |_|Bond Extension - Preliminary Plat | Waiver, Administrative
Rezoning Boundary Adjustment Re-approval of Plat Waiver/Exception, Legislative

DAmendment to Existing Approved Application? If Yes, List Application

Project Description

Project Name: Error in Zoning Boundary @ 61 Winchester Street

Property Address (if no address, give closest cross street): CENTER LINE OF SMITH STREET

Purpose of Request: ¢ ZoNING BOUNDRY BETWEEN THE CBD-& R6-FAILS FO-FOLLOW THE—
LILJLL ==

oo - * -
PROPERPATHAS-NECESSIATED BY-Articte S-Zoning Bistrict—

Zoning District: CBD

Total Acres:

Acres for Proposed Use:

Parcel Identification Number(s): 6984-34-7492-000 AKA 61 Winchester Street & 4549 Winchester Strest

Contact Information (Attach separate page if necessary)

All

Current Owners

Name & Company:

Address:

Phone:

| Email:

All Current Applicants {if different then owner):

Name &Company: Michael Keith Macdonald

Address: 92 Winchester Street

Phone: 703-869-0096

] Email: october121492@icloud.com

Representative (if different then owner/applicant):

Name & Company:

Address:

Phone:

| Email:

OWNER(S) AFFIDAVIT (Original Signatures Required)
| have read this application, understand its Intent and freely consent to Its filing, Furthermore, | have the power to authorize and hereby grant permisslon for Town of
Warrenton officlals and other authorized government agents on officlal business to enter the property to process this application.

APPLICANT(S) AFFIDAVIT (Original Signatures Required)
The information provided Is accurate to the best of my knowledge. | acknowledge that all tests, studies, and other requirements of the Town of Warrenton Zoning

Ordinance and Subdivision Ordinance and other requirements of review/approval agencies will be carried out at my expense. | understand that the Town may deny,
approve or conditionally approve that for which | am applying.

Owner's Slgnature & Date:

Applicant’s Signature & Date:

Print Owner’s Name:

Print Applicant’s Name:
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From: Keith Macdonald

To: Land Development

Subject: Place me on your calinder

Date: Wednesday, September 7, 2022 4:08:32 PM
Attachments: 61 Winchester ZD_22.8.9 Tue_Aug_9 2022 12-30-27.pdf

Out-Lot Plat Topo - 01 - Showing 61 Winchester Zoning Boundaries.pdf
2006.02.04 Proposed Map Changes[5].pdf

61 Winchester Street - PIN 6984-34-7492-000 - 2016 - CBD Zoning.pdf
Argument For CBD Zoning - 01.docx

Item 2.

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Chairperson,

On June 17th | sent the attached application to have my issue reviewed by the Zoning Board. |
paid the $400.00 fee. Instead the nits (Kelly Machen, et al) in the town administration gave me
their opinion. Also Attached. | don't need nor care for Kelly's or the towns opinion on the
matter | want a decision from the boad.

In the towns response to my zoning determination at 61 Winchester Street (Attached) the
town fails to and has refused to address any of the elements in Article 3 Zoning District that
should apply to the proper zoning boundary at 61 Winchester & 45-49 Winchester. My survey
plat which clearly illiterates the lay of the lines and the proper route needed to be taken by the
boundary for a corect reading of Article 3 is shown .

That is the issue at hand. | want it resolved without further diddling about by Kelly & town
staff.

Please place me on you calendar at the earliest date and email & write to me as to when.
Thank you.

Regards,
Keith Macdonald
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August 9, 2022

Keith MacDonald
92 Winchester Street
Warrenton, VA 20186

RE: Zoning Determination Letter for 61 Winchester Street (6984-34-7492-000)

Dear Mr. MacDonald:

You have requested a Zoning Determination regarding the official zoning district for 61 Winchester
Street. Specifically, the concern is that the currently shown zoning district for the lot in question is
incorrectly established as R-6 (residential) instead of CBD (Central Business District). In response
to your request for a Zoning Determination Letter for the above-referenced property within the
Town of Warrenton, please note the following:

Fauquier County Real Estate Office lists the current property owner for 61 Winchester
Street as 61 Winchester Street LLC, with Robert deT. Lawrence IV as the manager on
deed/book page 1728/1667-1668. Keeley A. Franklin, the property owner noted on the
Zoning Determination Application, sold the property to 61 Winchester Street LLC on May 2,
2022, per deed/book page 1726/239-240.

Fauquier County Real Estate Online Records are maintained by Fauquier County, not the
Town of Warrenton. In addition, Fauquier County has no jurisdiction over the Town of
Warrenton’s Zoning Ordinance. Per the Zoning Ordinances adopted by the Town of
Warrenton, zoning district boundaries are delineated on the Zoning Maps officially adopted
by Town Council. As such, Fauquier County Real Estate Online Records are not
considered official and cannot be utilized to determine the official zoning district of a given
parcel.

o 1955 & 1959 Zoning Ordinances. Sub-section |. Zones. The Town of Warrenton is
herby divided into four (4) zones as follows: R-A Residential, R-B Residential, C-1
Business, M-1 Industrial. The map title “Zoning Map of Warrenton, Virginia” on
which these zones are shown is hereby made a part of this ordinance and is on file
in the Office of the Town Manager.

o 1976 Zoning Ordinance. Article IlI-2. Zoning Map. The boundaries of the districts
listed in Section IlI-2 shall be as delineated upon the map entitled, “Zoning Map:
Town of Warrenton, Virginia” which is a part of this Ordinance. The map and all
notations, references, and other data shown thereon shall be made part of this
Ordinance, as if the matters and data shown by the map were fully described herein.

o 1991 Zoning Ordinance. Article 6-2. Zoning Map. The boundaries of the districts
listed in Section 6-1 shall be as delineated upon the map entitled, “Zoning Map:
Town of Warrenton, Virginia” which is a part of this Ordinance. The map and all
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notations, references, and other data shown thereon shall be made part of this
Ordinance, as if the matters and data shown by the map were fully described herein.

o 2006 Zoning Ordinance. Article 3-2. Zoning Map. The boundaries of the districts
listed in Section 3-1 shall be as delineated upon the map entitled, “Zoning Map:
Town of Warrenton, Virginia” which is a part of this Ordinance. The map and all
notations, references, and other data shown thereon shall be made part of this
Ordinance, as if the matters and data shown by the map were fully described herein.

e The first Zoning Ordinance for the Town was established in 1955. Unfortunately, staff
cannot verify the Zoning District for the parcel in question under the 1995 Zoning Ordinance
as the referenced Zoning Map is unavailable. The zones established at the time included R-
A Residential, R-B Residential, C-1 Business, and M-1 Industrial.

e The 1955 Zoning Ordinance was amended effective October 19, 1959. Unfortunately, staff
cannot verify the Zoning District for the parcel in question under the 1995 Zoning Ordinance
as the referenced Zoning Map is unavailable. The zones established at the time included R-
A Residential, R-B Residential, C-1 Business, and M-1 Industrial.

e On September 3, 1970, the parcel was subdivided, creating 61 Winchester Street (6984-34-
7492-000) and a 0.5021-acre lot fronting on Jefferson Street (now known as Spring Lane).
The subdivision does not refer to any Zoning Districts.

e The CBD and R-7 zoning districts were first established with the 1976 Zoning Ordinance.
The minutes from the Town Council meeting included the adoption of the zoning and
setback maps with the 1976 Zoning Ordinance. The 1976 zoning map has a date of 1970,
with an adopted date of November 2, 1976, and an effective date of November 15, 1976.

Per this map, the parcel in question and the 0.5021-acre lot in the back are shown within

the R-7 zoning district.

NN : ;
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ZONING PREPARED BY
HAYES, SEAY, MATTERN & MATTERN
MAY, 1978

RoorTED NoverBeR 2 (776

EFFECTIVE NovEMCEAR /S, 1976

e OnJune 12, 1986, the Town of Warrenton adopted a new Zoning Map, incorporating the
Public-Semi-Public District (PSP). This map did not affect any changes to the parcel in
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question. The parcel in question and the 0.5021-acre lot in the back are shown within the
R-7 zoning district.
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Mayor, Town of Warcenton®

June 13, 1986

e With the adoption of the 1991 Zoning Ordinance, the R-7 zoning district classification was
changed from “R-7 to R-6 because of the way zoning districts are classified, i.e., R-15 is
15,000 sqft, and R-10 was 10,000 sgft, and R-7 was changed to R-6 to indicate the 6,000
sqft requirement for the district” (Per January 8, 1991, Town Council Minutes). With the
adoption of the 1991 Zoning Ordinance and Zoning Map, 61 Winchester Street and the
0.5021-acre lot behind it were reclassified to R-6 from R-7. Each subsequent zoning map
under the 1991 Zoning shows the parcel as within the R-6 zoning district. The maps below
dated 1991, 1992, 1993, 1994, 1996, 1998, and 2000 all show 61 Winchester Street as
within the R-6 Zoning District.
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A 1997 Boundary Line Adjustment (deed/book page 784/165) merged the 0.5021-acre lot
(Tract 1) into GPIN 6984-34-9493-000 (Tract 2) and established a new lot line, creating 45
Winchester Street (GPIN 6984-34-8278-000/Tract 2A) and GPIN 6984-44-0404-000 (Tract
2B). This boundary line adjustment resulted in split zoning on parcel GPIN 6984-44-0404-
000 (CBD and R-6).

On February 14, 2006, Town Council approved Zoning Map Amendment #05-02 (ZMA) and
Zoning Ordinance Text Amendment #05-02 (ZOTA), adopting the 2006 Zoning Ordinance
and Map. Per the Town Council December 5, 2005 minutes, ZMA #05-02 is described as:

o A number of adjustments to the zoning districts of the Warrenton Zoning Map are
considered to correct previous errors and reduce the number of properties that
contain split zoning (two or more districts on the same property). A few map
amendments are proposed to re-align the zoning districts to reflect the existing
development of the property for consistency. The map amendments affect more
than 25 parcels in the Town of Warrenton.

One of the parcels rezoned with ZMA #05-02 was GPIN 6984-44-0404-000. A 0.5021-acre
portion GPIN 6984-44-0404-000, located behind 61 Winchester Street, was rezoned from
R-6 to CBD to match the zoning on the other half of the lot. This rezoning is shown on the
map dated February 14, 2006, included in the determination request. ZMA #05-02 did not
affect any changes to the 61 Winchester Street parcel.

Tl TSRS
) | g ?f .1‘3
s, ot

Proposed Zoning Map Revisions
February 14, 2006
Town of Warrenton G|S

Staff did not find any earlier Zoning Determinations regarding 61 Winchester in our records.
If one was obtained, as mentioned under point three of this determination request, please
provide staff with a copy that we may review.

No rezoning applications are on file with the Town of Warrenton that only include the parcel
in question.

Based on the information and records held by the Town of Warrenton, the current Zoning
District for the subject parcel (61 Winchester Street) is Residential R-6. This district is outlined
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in the 2006 Zoning Ordinance under Article 3-4.10. This parcel is located within the Historic
District overlay.

This Zoning Confirmation Letter only applies to the subject property noted above. This is a formal
decision by the Zoning Administrator of the Town of Warrenton, Virginia. Any person aggrieved by
any decision of the Zoning Administrator may appeal to the Board of Zoning Appeals. Appeals shall
be made within thirty (30) days of the date of this letter by filing with the Zoning Administrator a notice
of such appeal specifying the grounds thereof. The decision shall be final and unappealable if not
appealed within thirty (30) days. The fees for filing an appeal are $400.00 plus the cost of advertising
and property notice mailings. Classified advertising is placed in the local paper for two consecutive
weeks prior to the meeting, with costs averaging around $700.00. The price for property notice
mailings varies and depends on the number of adjacent owners. The adjacent property notices are
sent via certified letter with return receipt at the current postage rate. The Zoning Office is located at
21 Main Street within Town Hall. Hours of operation are from 8 AM until 4:30 PM Monday through
Friday. If you have any questions regarding this notice or would like additional information about the
appeal process, please contact me at (540) 347-1101.

Kelly
Zoning Administrator

Town of Warrenton

Community Development Department

CC: 61 Winchester Street, LLC
File
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Option One: The boundary line runs from the intersection of the centerlines of Winchester St & Smith St to the nearest end point of the CBD zoning boundary (BLUE)
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Option Two: Clearly the more sensible. As option one includes about 7/8 of the lot area  of 61 Winchester is to use the property boundaries which are well defined and known. (GREEN)

Following the property boundary also conforms with 3-3 
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Parcel Detail for PIN 6984-34-7492-000

Street Address: 61 WINCHESTER ST
Legal Description:

Current Assessment Summary

Improvements Value Land Value Deferment Total Taxable Value
$138,800 $250,000 $0 $388,800
Parcel Improvements Land Transfers
Owners : FRANKLIN, LINDA J Mailing Address : 61 WINCHESTER ST
Subdivision : WARRENTON, VA 20186
Map Sheet : 6984.14 Neighborhood :
Landscape : AVERAGE Neighborhood Group : 0006
Road Type : PAVED Tax District : CENTER-WARRENTON
Topography : ON GRADE Class : COMMERCIAL AND INDUSTRIAL
ROLLING Acreage : 0.3193
Book/Page 1320/1902DEED Utilities : PUBLIC WATER
& Instrument: PUBLIC SEWER View 1 more
nosson Zoning : CENTRAL BUSINESS DISTRICT
Descendents :

Transfer Notes:  2002-FR RAMEY, SUSAN W - DB 918/461 2010-FR CORRIE, ROBERT B & TAMMY A-DB 1320/1902

Land Conservation Easement Summary

Purchase of Development Rights

County of Fauquier Open Space Easement

Other







1. On and before April 28, 2016, the county and town records correctly Identified 61 Winchester PIN 6984-34-7492-000 as CBD Central Business District; this is supported by the screenshot of the record taken on that date. Attached File: 61 Winchester Street - PIN 6984-34-7492-000 – 2016 & 61 Winchester Street - PIN 6984-34-7492-000 - 2016 Full Screen.

[image: ] 




2. 61 Winchester is a sub-divide of the original larger lot of Britton Hall – The Britton Hall lot dates to the first layout of the Town of Warrenton. (File: DB 18 – PG468), The entire Britton Hall lot has had the same Zoning since Zoning was implemented in the Town. [image: ]










3. I verified the Zoning of the Britton and adjacent properties before I purchased Britton Hall in 1998; at the time, both 61 Winchester Street and the lot to the rear  DB262-PG135 were zoned CBD. The Zoning was further confirmed by a conversation with the then Town's Director of Development (name escapes me – now works in Loudoun County)



4. A critical reading 3-3 Zone District Boundaries clearly shows 61 Winchester falls into the CBD and not R6.



a. Running a line from the intersecting - center lines of Winchester & Smith to the nearest endpoint of the nearest boundary (CBD) bisects about 7/8 of the 61 Winchester Lot (see: Out-Lot Plat Topo - 01 - Showing 61 Winchester Zoning Boundaries)



b. The center of Smith Street is beyond the middle of the 61 Winchester lot


[image: ]

c. 






5. Sometime between 1998 and 2006, Mayor Fitch and his henchman McLawhon had the Zoning illegally changed in the Town'sTown's & country'scountry's records to show the portion of the Britton Hall lot that sits behind 61 Winchester Street to R6 Zoning and not the CBD Zoning as it was when purchased in 1998. After raising hell with the zoning board, which denied my appeal /argument at the time, they then ""changed"" it back quietly (to save face). What the map Proposed Zoning Map Revisions February 14, 2006 File: (2006.02.04 Proposed Map Changes) documents is the changing back to the original Zoning and the undoing of the mayor and town’s manager illegal actions.


[image: ] 






6. Again around 2014, while in a meeting with the Town (Brandie Shafer, Whit Robinson, Robert Hale, others) regarding Hotel street, - while documents were being sourced, I brought up the zoning  error in the Towns current zoning map – showing 61 Winchester as R6. As brandy Shafer was telling me I was wrong etc. I directed them to bring the county records up on screen, and there before them - clear as day a record that showed the lot as CBD. See file: 61 Winchester Street - PIN 6984-34-7492-000 - 2016 - CBD Zoning.pdf



a. The Town & others noticed the side setback when reviewing my Library 2,0 proposal and then decided to alter the Zoning to change the  setbacks. After this ""discovery"" the Town yet again set about to t diminish (steal) my property rights.

b. The Town then changed the Zoning on 61 Winchester to reflect R6

c. The Town overlooked the county records and after I told them about the issue they then quietly had that changed as well.

d. The Town never responded to my repeated request to address the improper zoning change from CBD to R6


[image: ]





7. I now have had so many illegal actions taken against me by the Town that I am looking into the RICO statues as a means of redress.





[bookmark: _GoBack]The lot known as 61 Winchester PIN 6984-34-7492-000 needs to be changed back to CBD and I need compensation for the time & damages caused by the repeated illegal actions of the Town of Warrenton compelling me to waste my time & resources defending what should not need to be defended. 

image1.png
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Item 2.

1. Onand before April 28, 2016, the county and town records correctly Identified 61
Winchester PIN 6984-34-7492-000 as CBD Central Business District; this is supported by the
screenshot of the record taken on that date. Attached File: 61 Winchester Street - PIN 6984-
34-7492-000 — 2016 & 61 Winchester Street - PIN 6984-34-7492-000 - 2016 Full Screen.

Parcel Detail for PIN 6984-34-74592-000

Street Address: 61 WINCHESTER 5T

Legal Description:
Current Assessment Summary
Improvemants Value Land ¥alus Befermaent Total Taxable Value
$138,800 $250,000 &0 388,800
Parcal Improvements Lang Transfers
Crmimrs 1 FRUANNLIM, LI 3 Mailing Addreds : 81 WINCHESTER 5T
Sulbdivision ; WARRENTIN, WA 20088
Map Shewt © H984.14 Maighborhood
Landscape : RVERNGE Meighborhood Group : 0006
Road Type PAVED Tax Déstrict : CENTER-WARRENTON
Topography : N GRADE Class | COMMERCIAL AND INDUSTHIAL
ROLLING Acreage : aaLsa
Baok | Page 1AMy I WIPDEED Unilities : PUBLIC WATER
& Instrument : PUBLIC SEWER
: Tonlng CENTRAL DUSINESS DLSTRICT
Descendents ;

Transfor Notes ; F007-FE RAMEY, SUSAN W - DE S1AME81 2010-FE OORRIE, AOHEAT B & TAMMY A-DE 100/ 1902

Land Conservation Easement Summary ,
Purthawe of Developmant Rights County of Feuguisr Open Space Lasemart Othar
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2. 61 Winchester is a sub-divide of the original larger lot of Britton Hall — The Britton Hall lot dates to
the first layout of the Town of Warrenton. (File: DB 18 — PG468), The entire Britton Hall lot has had

the same Zonlng smce Zonlng was |mplemented in the Town.
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3.

4.

| verified the Zoning of the Britton and adjacent properties before | purchased Britton Hall in
1998; at the time, both 61 Winchester Street and the lot to the rear DB262-PG135 were
zoned CBD. The Zoning was further confirmed by a conversation with the then Town'’s
Director of Development (name escapes me — now works in Loudoun County)

A critical reading 3-3 Zone District Boundaries clearly shows 61 Winchester falls into the CBD and
not R6.

a. Running a line from the intersecting - center lines of Winchester & Smith to the nearest
endpoint of the nearest boundary (CBD) bisects about 7/8 of the 61 Winchester Lot
(see: Out-Lot Plat Topo - 01 - Showing 61 Winchester Zoning Boundaries)

b. The center of Smith Street is beyond the middle of the 61 Winchester lot

Item 2.
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5. Sometime between 1998 and 2006, Mayor Fitch and his henchman McLawhon had the Zoning
illegally changed in the Town'sTown's & country'scountry's records to show the portion of the
Britton Hall lot that sits behind 61 Winchester Street to R6 Zoning and not the CBD Zoning as it was
when purchased in 1998. After raising hell with the zoning board, which denied my appeal
/argument at the time, they then ""changed™" it back quietly (to save face). What the map Proposed
Zoning Map Revisions February 14, 2006 File: (2006.02.04 Proposed Map Changes) documents is the
changing back to the original Zoning and the undoing of the mayor and town’s manager illegal
actions.

Item 2.
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Proposed Zoning Map Revisions
February 14, 2006
Town of Warrenton GIS

Politicalbdy.shp
Parcels

B Residential Multi-Family District (RMF)
B Proposed Commercial District (C)
Bl Proposed Industrial District (1)

Il Froposed Zone Changes

Item 2.
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Item 2.

6. Again around 2014, while in a meeting with the Town (Brandie Shafer, Whit Robinson, Robert Hale,
others) regarding Hotel street, - while documents were being sourced, | brought up the zoning error
in the Towns current zoning map — showing 61 Winchester as R6. As brandy Shafer was telling me |
was wrong etc. | directed them to bring the county records up on screen, and there before them -
clear as day a record that showed the lot as CBD. See file: 61 Winchester Street - PIN 6984-34-7492-
000 - 2016 - CBD Zoning.pdf

a. The Town & others noticed the side setback when reviewing my Library 2,0 proposal
and then decided to alter the Zoning to change the setbacks. After this ""discovery™"
the Town yet again set about to t diminish (steal) my property rights.

b. The Town then changed the Zoning on 61 Winchester to reflect R6

c. The Town overlooked the county records and after | told them about the issue they then
quietly had that changed as well.

d. The Town never responded to my repeated request to address the improper zoning
change from CBD to R6
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Parcel Detail for PIN 6984-34-74592-000

Street Address: 61 WINCHESTER 5T

Item 2.

Legal Description:
Current Assessment Summary
Improvemants Value Land ¥alus Befermaent Total Taxable Value
$138,800 $250,000 &0 388,800
Parcal Improvements Lang Transfers
Crmimrs 1 FRUANNLIM, LI 3 Mailing Addreds : 81 WINCHESTER 5T
Sulbdivision ; WARRENTTN, WA, 20188
Map Shewt © H984.14 Maighborhood
Landscape : RVERNGE Meighborhood Group : 0004
Road Typs © PAYED Tax Déstrict : CENTER-WARRENTON
Topography : N GRADE Class | COMMERCIAL AND INDUSTHIAL
ROLLING Acreage : aaLsa
Baok | Page 1AMy I WIPDEED Unilities : PUBLIC WATER
& Instrument : PUBLIC SEWER ==
AOEMESI | Zoning : CENTRAL SINESS DESTRICT
Descendents ;

Transfar Notes | F007-FE RAMEY, SUSAN W - DE S1AME81 2010-FE OORRIE, AOHEAT B & TAMMY A-DE 100/ 1902

Land Conservation Easement Summary ,
County of Fanguiss Dpen Soace Easemart Dthar

Purchase of Developmaent Rights

7. I now have had so many illegal actions taken against me by the Town that | am looking into the RICO

statues as a means of redress.

The lot known as 61 Winchester PIN 6984-34-7492-000 needs to be changed back to CBD and |
need compensation for the time & damages caused by the repeated illegal actions of the Town
of Warrenton compelling me to waste my time & resources defending what should not need to

be defended.
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Option One: The boundary line runs from the intersection of the centerlines of Winchester St & Smith St to the nearest end point of the CBD zoning boundary (BLUE)
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Option Two: Clearly the more sensible. As option one includes about 7/8 of the lot area  of 61 Winchester is to use the property boundaries which are well defined and known. (GREEN)

Following the property boundary also conforms with 3-3 
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& Smith Street
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Item 2.

Parcel Detail for PIN 6984-34-7492-000

Street Address: 61 WINCHESTER ST
Legal Description:

Current Assessment Summary

Improvements Value Land Value Deferment Total Taxable Value
$138,800 $250,000 $0 $388,800
Parcel \ Improvements Land Transfers
Owners : FRANKLIN, LINDA ] Mailing Address : 61 WINCHESTER ST
Subdivision : WARRENTON, VA 20186
Map Sheet : 6984.14 Neighborhood :
Landscape : AVERAGE Neighborhood Group : 0006
Road Type : PAVED Tax District : CENTER-WARRENTON
Topography : ON GRADE Class: COMMERCIAL AND INDUSTRIAL
ROLLING Acreage : 0.3193
Book/Page 1320/1902DEED Utilities : PUBLIC WATER
& Instrument: PUBLIC SEWER View 1 more
Ancastnes < Zoning : CENTRAL BUSINESS DISTRICT
Descendents :

Transfer Notes:  2002-FR RAMEY, SUSAN W - DB 918/461 2010-FR CORRIE, ROBERT B & TAMMY A-DB 1320/1902

Land Conservation Easement Summary

Purchase of Development Rights County of Fauquier Open Space Easement Other

45
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RMF to PSP

AR

Proposed Zoning Map Revisions
February 14, 2006
Town of Warrenton GIS

‘ Politicalbdy.shp
Parcels
B Residential Multi-Family District (RMF)

—  Proposed Commercial District (C)
[l Proposed Industrial District (1)
Hl Proposed Zone Changes




Notes on the Deed Chain for 61 Winchester / Britton Family property

Deed DB262-135 — (1970)

Shows the original 61 Winchester Street lot being divided into two parcels. The parcel
fronting onto Jefferson Street was conjoined back into the original Britton Hall parcel by sale. In
1970 the two parcels enjoyed the same zoning which was CBD.

Deed DB188-PG227 - (1954)
Shows that the 61 Winchester Street plat was draw from the larger Britton Hall property
of 6 % acers

Deed DB60-PG336 — (1867)
Shows that the Horner property (later known as Britton Hall) as being 6 % acers and
includes the area that later became 61 Winchester Street

Item 2.
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Mongesas vA SOWO

Q300 Girarty Avernse. Sute 103

Rt o Sorewalf Trvke. ¥ Eacrous Y

GULICK, CARSON
& THORPE, P.C.
Attorneys at Law
70 Main Street
Warrenton, Virginia
20186
Phone: Area Code 540
347-3022

L L LT

005514770002
‘ wﬂ.‘ HH0,000.00 Pocordgd szoe/g?/zgog at 85 27 49 AM
*Consideration: $535,000.00 Fauguler Caunty. va cue 10f 2
Grantees address:Cp) WhreRSYers - gﬁ”llzgssb clerk of Clreult Court
VA IEH ~
Tax Map #6984-34-7492-000 B 1320 ”1902 1903

DEEOD

THIS DEED, made this B day of , 2009, by and between

ROBERT B. CORRIE and TAMMY A. CORRIE, husband and wife, GRANTORS, and,
LINDA J. FRANKLIN, GRANTEE.

WITNESSETH: That in consideration of the sum of TEN DOLLARS ($10.00)
cash and other valuable consideration moving from the Grantee to the Grantors, receipt

of all of which at the sealing and delivery of this deed is hereby acknowledged, the

.| Grantors do hereby bargain, sell, grant and convey unto, LINDA J. FRANKLIN, the

" Grantee, all of the following described real estate, to-wit:

1 ALL THAT certain lot or parcel of land lying and being situate in the

Town of Warrenton, County of Fauquier, Virginia, and fronting on
Winchester Street, and containing 39,395 square feet, more or less,
according to plat and survey of R. M. Bartenstein, C. C. E., CLS,

' dated August 30, 1954, attached to Deed recorded in Deed Book

188, Page 227, in the Clerk’s Office of the Circuit Court of Fauquier
County, Virginia.

Less and except 0.5021 acre conveyed to Vincent O. Jacobs and P.

i Nelson Brittle as recorded in Deed Book 262, Page 135, in the

aforesaid Clerk’s Office.

And being the same property conveyed to Robert B. Corrie and

Tammy A. Corrie, husband and wife, as tenants by the entirety with

the common law right of survivorship, by Deed from Susan W. Ramey,
divorced and not remarried, dated October 1, 2001, recorded
October 1, 2001 in Deed Book 918 at Page 461 among the land
records of Fauquier

! County, Virginia.

Reference may be had to the foregoing plat and deed and references
therein contained for a further and more particular description of the real

i property herewith conveyed.

‘ EXCEPT as to covenants, easements and restrictions of record, if any, the
. Grantors covenant that they will WARRANT GENERALLY the property hereby

conveyed, that they have the right to convey the said land to the Grantee, that the

. | Grantee shall have quiet possession of said land, free from all encumbrances, and that

-i they, the Grantors, will execute such further assurances of the said land as may be

| requisite.

Book: 1320 Page: 1902 File No: 2009-00005394 Seq: 1

Item 2.
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Iltem 2.

TO HAVE AND TO HOLD the above described real estate, together with all
rights, ways, easements and appurtenances thereunto belonging, unto the Grantee, in
fee simple.

WITNESS the following signature and seal of the Grantors herein, the day, month
and year first hereinabove written.

@2 lf_/ (SEAL)
ROBERT B. CORRIE
Do B Connse (sEAY
TAMI@. CORRIE
STATE OF VIRGINIA
COUNTY OF FAUQUIER, to-wit:

h A svdp b ﬂﬁbg@: a Notary Public i aand for the said state and county
aforesaid, whose commissiQh expires on the .3 ‘day of Q% A , 29[y, do
hereby certify that ROBERT B. CORRIE, whose name is signed'to the foregoing deed
bearing date on the#"™ _ day of — by .59 has acknowledged the same
before me in my county aforesaid.

GIVEN under my hand thisg_tf\_ day of  Suai. 2209
Notary Registration #

STATE OF VIRGINIA AL o
COUNTY OF FAUQUIER to-wu SR

I,-"- YV (¢£:37a Notary Public i m and for the sald state and county
aforesaid] whose commussnon expires on the _%:** day of _¢ , Sotl_, do
hereby certify that TAMMY A. CORRIE, whose name is signed to the foregoing deed
bearing date on the_St" day of 1..4‘ )i , 2004 has acknowledged the same
before me in my county aforesaid.

GIVEN under my hand this ™ _day of ___ §5 LU, 2009.

e Al
‘ . Notary Public .
Notary Registration #___. ( 4 wes copanitgated. oL
] JESSICA L. SCHNEIDER liwu‘ X / chuviicten )
Notary Public
4 Commonwaglih of Virginia
< 276844
4 My Commission Explres Jun 30, 2011 RecoRnEg A:g 5&.‘2’;"3 OFFICE OF
¢ June 09,2009 AT 9:27:49 AM
$535.00 GRANTOR TAX PD
AS REQUIRED BY VA CODE §58. 1-802
STATE: $267.50 LOCAL: $267.50
FAUQUIER COUNTY, VA
2. GAIL H BARB CLERK OF CIRCUIT COURT
il R n O ...
50
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Mailing Address of Grantee
61 Winchester Street
Warrenton, VA 20186

'WALKER, JONES. LAWRENCE.
DUOTAN & SAVAGE, PC.
ATTORNEYS AT LAW
CARTER HALL
31 WINCHESTER STREET
WARKENTON, VIRGINIA 20186

8K0918rc0L6 1

THIS DEED 112005

made and entered into this /3t day of DQ' 72001,

by and between SUSAN W. RAMEY, divorced and not remarried,

Grantor; and _ Robert B. Corrie and _ Tagmy A. Corrie ’
husband and wife, as tenants by the entirety with the common
law right of survivorship, Grantees;
WITNESSETH:
that for and in consideration of the sum of Ten Dollars
($10.00), cash in hand paid, and other good and valuable
congideration, the receipt of which is hereby acknowledged,
the Grantor does hereby BARGAIN, SELL, GRANT and CONVEY with
GENERAL WARRANTY OF TITLE, unto the Grantees, as tenanta by
the entirety with the common law right of survivorship
expressly retained, that is, in case of death of either of the
Grantees, the property hereby conveyed shall vest in the
survivor, all the following described property, to-wit:
PIN: 6984-34-7492-000
ALL THAT certain lot or parcel of land lying and
being situate in the Town of Warrenton, Fauquier
County, Virginia, and £fronting on Winchester
S8treet, and containing 39,395 square feet, more or
less, according to plat and survey of R. M.
Bartenstein, C.C.E., CLS, dated August 30, 1954,
attached to Deed recorded in Deed Book 188, page
227, in the Clerk’s Office of the Circuit Court of
Fauquier County, Virginia.
LESS AND EXCEPT 0.5021 acre conveyed to Vincent O.
Jacobs and P. Nelson Brittle as recorded in Deed
Book 262, page 135, in the aforesaid Clerk’s
Office.
AND BEING the same property conveyed to Susan W.
Ramey, femme sole, as and for her sole and separate
equitable estate, by Deed from John M. Ramey, Jr.

and Susan W. Ramey, husband and wife, dated March
25, 1981, and recorded in Deed book 413, page 318

Book: 918 Page: 461 File No: 2001-00012005 Seq: 1
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in the Clerk’s Office of the Circuit Court of
Fauquier County, Virginia.

This conveyance 18 made expressly subject to
easements, restrictions and rights-of-way of record.

TO HAVE AND TO HOLD the said land and premises,
together with all rights, ways, appurtenances and easements
thereto belonging, or in anywise appertaining unto the said
Grantees and their successors in fee simple, forever.

The Grantor covenants that she is selsed of the
aforesaid land, that she has the right to convey said land,
that the Grantees will have quiet possession of the same, free
from all encumbrances, that the Grantor will execute such
further assurances as may be deemed requisite, and that she
has done no act to encumber the said land.

WITNESS the following signature and seal:

éaz‘w @ - ?“"’w?,‘(sm)

SUSAN W. RAMEY

STATE OF VIRGINIA
COUNTY OF FAUQUIER, to-wit:

divorced and not remarried. : ‘___.,\_‘i MAN
. . ‘: K I" {' . A ’E
:‘;: -~ g
el §
o o §
g s
My Commission Expires: /’IL - 3S5-0O- § /7 """'“0:,.-"”

Prepared by:
Walker, Jones, Lawremnce, Duggan & Savage, P.C.

C:\Forma\Dzily\Rantey.ded

Book: 918 Page: 461 File No: 2001-00012005 Seq: 2

Item 2.

The foregoi %nt was acknowledged befpré” R
this /sf day of 2001, by Susan ~W‘\f&mg.;§\" 0
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VIRGINIA: IN THE CLERK'’S OFFICE OF THE CIRCUIT COURT
FOR THE COUNTY OF FAUQUIER, ocr - 1 200

This Instrument was this day received in said Om::Pnnd
with cortmc%e admilttod to record at il 4 .m.
Taxof § 8 Imposed by §58.1-802 Pald.
Conslderation: $§ T 7 &, D0V
Clerk’s Fee: 4181110 pg), $37 (11-30 pg.), $51 (over 31 pg.)

Fi

(Inclides $1.50 Library Fee) $3.00 Tech o
TOTALPAD: §__ /9 S
TESTE: MM, CLERK

53
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x 443 PE 318
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THIS DEED

made and entered into thizs _2S % aaylof ’)"’7.:«/- i, 1981,

by and between JOHN M, RAMEY, JR. and SUSAN W. RAMEY, husband

and wife,‘Graﬁtors; and SUSAN W. RAMEY, femme sole, as and for

Bamined &8 Iher sole and separate equitable estate, Grantee;

Retumed To:
v iyl
?;' 1
£l sl 1
gl 2] -5
<2 2
2 & vs|
3/‘%.-3
3

Ay

paration

instrument incident to se

property is pursuant to a written
or divorce.

Pursuant to Section 58-57 of the
Code of Virginia, this transfer of

MARTIX, WALKER, JONES,

umamczenmnes. - || {ncluding curtesy, of any present or future husband that she may

ATTORNEY AT LAW
CARTER MALL
) WINCHESTER STREEY
WARRENTON, VA
i

WITNESSETH:

that for and in consideration.of the sum of Ten Dollars kslo.oo), l
cash in hand paid, and other good and valuable congideration,
the receipt of which is hereby acknowledged, the Grantors do
hereby ﬁARGAIN, SELL, GRANT and CONVEY with GENERAL WARWW '
OF TITLE, unto the Grantee as and for he; sole and separate
equitable-eatité. all their right, title and interest in and
R 1 1 \9%1:0 tﬁé following described property, to;witz

ALL THAT certain lot or parcel of land
containing 0.3193 acres and fronting
on Winchester Street in the Town of
Warrenton, Fauguier County, Virginia,

AND BEING the same property conveyed

to John M. Ramey, Jr. and Susan W. Ramey,
by deed from Anne H. Moore, widow, and
Mariana S, Hamilton, unmarried, dated

‘March 12, 1976, and recorded March 12,

1976, in Deed Book 326 at page 162 in
the Office of the Clerk of the Circuit
Court, Fauquier County, Virginia.

This conveyance is made expressly subject to easements,
restrictions and rights-of-way of record or visible upon the

premises constituting constructive notice.
.It is distinctly understood that this conveyance is

made to said Susan W. Ramey as her sole and separéte estate,

have; she may encumber said property or convey same by her'sole

act without union of her husband in any deed that she may make

free and clear from the debts and controls or marital rights, : —

BOUR-ATS"PIgETST8 Seq: 1
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sox 413 a6t 319

with reference thereto; and she will in all respects hold or

" dispose bf said property just as though she were a femme sole.

This property is conveyed subject to a deed of trust
against same made by John M. Ramey, Jr. and Susan W. Ramey,
the Grantors herein, dated March 12, 1976, to W. N. Tiffany, Jr.

and Daniel M. O'Connell, Jr., Trustees, to secure Anne H. Moore

" and Mariana S. Hamilton the sum.of $35,000.00 with a current

‘unpaid principal balance of approximately $28,865.65,

recorded in Deed Book 326 at page 166. The Grantee agrees to
assume and pay the same as part of the consideration of this
conveyance ‘as evidenced by her signature hereto.

TO HAVE AND TO HOLD the said land and premises,
together with all rights, ways, appurtehances énd easements
thereto belonging, or in anywise appertaining unto the said
Grantee and her successors in fee simple, forever.

The Grantors covenant that they have the right to
convey said land, that the Grantee will have quiet possession
of the same, free from all encumbrances, except as aforesai;,
;nd that they, thé Grantors, WLI; execute such further assurances
as may be deemed requigite.

WITNESS the following signatures and seals:

QL. (2 C) o
K? . ¥, JR., Grantor/ .

CZ) gf&14~vg4¢ (SEAL)

SAN W. RAMEY, Grantor

. /€£L4~oca4 (SEAL)

SUSAN W. RAMEY, Grantee

Book: 413 Page: 318 Seq: 2
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sk 413 PiGE. 320

STATE OF VIRGINIA
COUNTY OF __Fauguier ., to-wit:

The foregoing instrument was acknbwledg’ed_ before me

this _ 25th Gay of _ March 1981, by JOHN M. RAMEY, Jr.

2.)

NOT. PUBLIC .-

My Commission Expires:

_gjzc/_A"‘f-

STATE OF VIRGINIA
COUNTY OF FAUQUIER, to-wit:
The foregoing instrument was acknowledged before me

this _ 25th  day of _ March . , 1081, by SUSAN W. RAMEY.

&D‘.G% Tgygp"ﬂjn:gﬁ'—_ -

- My Commission Expires:

2—/2&[3771-' |

Virgiria i the Clod's Ofice of Fauguior Cireit Court k7 1981
This Instrument was this doy received in sold Office and with
certificate odmitted o record m._ﬁlé_ﬁm, -
Tox of § _— - _imposed by Section 58-54(b) Paid
State Tox _ 0, 5O County Tox _—— | Tronstor fee L. 0O
- Clerk'sfes _[0.00 _Totol _/[.SO__Teste:

%W. Clerk

Book: 413 Page: 318 Seq; 3

Item 2.
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Qs M&cxﬁb.h/.sr
DB B D

s043
THIS DEBD made this 3rd day of September, 1970, by and batween

LAVINIA D, HAMILTON, paxty of the first paxt, and VINCENT O, JACOBS

{
D o

and P, NBLSON BRITILE, as tenants in common, shaxe and ghare alike,

paxties of the gecond part,
s P Badita
w19 e
: DOLLARS ($10.00), cash in hand paf e e
: . ’ poid by the parties of the second part, St

8and other good and valuable considexation, the receipt and sufficiency

WIINBSSBTH: That for and in consideration of the sum of TBN

of which is hereby acknowledged, at and before the signing, sealing,
and delivery of thia deed, the said party of the firgt part doas harxaeby
grant, bargain, sell and convey with GENERAL WARRANTY OF TITLE unto the
, ' ' said VINCBNT O, JACOBS and P, NBLSW BRITTLE, as tenautﬁ in common,
share and shaxe alike, partiee of the second part, the ;fonowing descxibgd
real estate, to-wit: ! ’

All that certain lot oxr parcel of land, lying and being situate in
the Town of Warrenton, Fauquier County, Virginia, and containing, {
i according to plat and survey of James G. Butler, Jr., Certified Land
) Surveyor, 0.5021 of an acre, which is hereto attached and hereby made

a part of this deed; and the same being a portion of a larger tract of
land which was conveyed to the grantor herxein by deed of William R,
Robins, Jr. and Lucille Robins, his wife, dated 1 September, 1954 and
xecorded in the Clerk's Office of the Circuit Court of Fauquiezr County,
Virginia on 18 September, 1954 in Deed Book 188 at Page 229, Refarxence
may be had to aforesaid deed, plat and survey and raferences therein
conteined for a further and more particulaxr description of the xeal
propaxty herein conveyed,

TO HAVE AND TO HOLD the above granted lands and premises, togethex

with all xights, ways, ts and app nces thereunto balonging,
or in anywise appertaining, unto the said VINCENT O, JACOBS and P,
NBLSON BRITTLB, as tenants in common, share and ghare alike, paxtie‘a
of tha second part, in fee simple forever, .

WITNESS the following signature and @qal, tha day, month and
yeaxr firet hereinabove written, :

‘ : ia ), 7 (SBAL)
' LAVINIA D, LTON

. ]
FRT B e A O —— | AN £ 40 A AT v he WA hE S tma e o § R A gt O B S ——— e hrh SIS 4t s Pl

57
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WINCHESTER STREET

KEITH Q
NG‘?‘Wﬁ’OE
%«» T 28000’ ] %
HAMIILTON ST , 8;\
RESIDUE m-l@ @§§2i A@@@ N n
0N (08 /88 P 227) QNI Y
s QD M
¢ - 280.00' @
< S G9°¥2 00 W )
Qg
™

JACOBS § BR/TTLE

CPLAT SHOWING FPARTF QF V74

LAVINIA D. HAJMMT@N
PROPERTY
WARRENTON, VIRSINIA

SCALE: I"S0' . SEPTOMESR 1, /970

JAMES . BUTLER, SR
CERTIPIED LAND SURVEVIR.
WARRENTON, VIRGIIA

Page 2 of 3

PRI . e

Item 2.

58

Book: 262 Page: 135 Seq: 2




Page 3 of 3

\ ’ Item 2.

\

; . %,,_._)_ Aort. AL Pwa-'—-/'a?‘

[ STATB OF VIRGINIA

—eaa.

- : COUNTY OF FAUQUIBR, to-wit:

|
, a Notary Public in and for the

aforecaid, whose commission expires on the g‘f by ]
of , 19 Za » do hereby certify that Lavinia D,

State and

Havdd ton, whose/Mame ie signed to the foregoing deed bearing date on
the 3xd day of September, 1970, has gclmawledged the saze befoxe me in

my county aforesaild,

GIVBN under my hand this ﬁg’ day of , 1970,

'
i
!
i
}

Virginia: In the Clerk’s Office of Fauqﬁier Cizcuit Cour!. 7. 419
This instrument was this day received in said Of%ico '

and with cextificate admitted to record at /0" "é o

1
i [ .
! ! : -
o ) ; Taxof$ 2,4 % fmposed by Section 58-54(b) Paid
: \ ) : Tedo.._j‘ b%"“ > Clark

59
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i affixed her own seal hereto in her own right.

62) ;7; Dv

—_—

THIS DEED, made this 12ch day of March, 1976, by and between ANNE H;
MOORE, vidcu. and MARIANA S, HAMILTON. unmarried herainaftar referred to as
Vér&ntors, and JORN H. RAMEY, JR. and SUSAN W, RAMEY, husband and wife. herein-
after referred to as Grantees. ' -

HITNESSETH

THAI FOR AND IN CONSIDERATION of ‘the sum-of TEN DOLLARS ($10.00) &nd
other good and valuab}e consideration, the receipt of which is hereby acknowl~
edged, the Grantors do hereby grant, bargain, sell and convey, with GENERAL
'HARkANTY OF TITLE AND ENGLISH COVENANT§ OF TITLE unto the Grautees as tenant;

by cthe entirecy with commen law right pf survivorship all of the following

described real estate, to-wit:

All of that certain lot or parcel of land qontaiﬁing
0.3193 acres and fronting on Winchester Street in the
Town of Warrenton, Fauquier County, V;rginia.

And being the same property conveyed to Lavinia D. .
Hamilton by William R. Robbins, Jr. and Lucille Robbins,
his wife, recorded the eighteenth day of September, 1954
in Deed Book 188, Page 227. Lavinia D. Hamilton died -
intestate on the first day of February.197l leaving as
her sole hefrs a brother, Hugh S. Hamilton and two

"'sisters, Anne H. Moore and Mariana S. Hamilton, each
acquiring a 1/3 undivided interest 1n said property.
The 1/3 interest of Hugh S. Hamilton was conveyed to
Anne H. Moore and Mariana S. Hamilton, as tenants in

* common, share and share alike, by deed dated the tenth
day of July, 1972 and recorded tne seventeenth day of

* July, 1972 in Deed Book 279, Page 143, among the land
records of Fauquier COun:y. virginia.

IN HITNESS WHEREOF, the said Anne H, Moore, widow, has causéd her
signature to be signed hereto and her seal to be affixed hereto by .

TAYeol S, @#/J-ﬂ/l/ her Attorney-in-Fact, appointed by that certain

part of this deed, and the said Mariana S. Hamilton has signed ber own name and

ANNE H, MOORE, Widow

BY LuSisidi— sz
her Agrbrney-in-Fact ’

(SEAL)
MARIANA S. HAMILTON

Item 2.

. power of attorney dated the S T#.day of _Maprcs ~ , 1924, a counterparc.

of sald power of attorney executed under seal being attached hereto and made a. |-

Book: 326 Page: 162 Seq: 1
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POWER OF ATTORNEY B 92 dzb g 163

Kvou ALL MEQ BI THESE PBESthS. that I,Anne H, ﬂoore. of the ci:y of
Frederickqburg. Virginia. have made, constituted and appoinbed. and by these

presents do make, conecitute. and appoint TAYLOR S. CHILTON, of Remington,

V;fsinia. my true and lawful attorney, for me and in my name, place,and stead, to

ask, demand.sue for, recover, and receive, of and from all corporations, assoc-
1atlons. and persons whatsoever. all and every sum or sums of money due and
owing, or that may become due and owing to me on any and every. account. wnether
. due or to become due, and give receipts for the same, or at his dlscretion. ‘to
;compound or compromlse for the same, and gilve discharges;: to release any deeds
of trust securing paymenb of promissory notes payable to my order. to slgn any -
bond,.deed, obligation, contract, or other paper; to endorse, transfer and
‘negotiace any certificates of corporate stock, or corporate bondé or debentures,
to sell or transfer sald certificates of stock or bonds; to draw upon any bank:
or ban&s or corporatlons, associations or individuals for sum or sums of money
lthat may be to my eredit, or whlch I may be entitled to recelve. as’ I might or'j

could do. to enter any ‘safe deposit box at any bank which may be leased to nes;

: ;to sell any part or parts of ay real or personal estate, or any ‘interests which

;1 may have in any real or personal estate, wheresoever situated to make all
inecessgry deeds and conveyances thereof, wlth,all necessary <covenants, warrantles

and assurances, and to .sizn, seal, acknowledge, and deliver the saﬁe: and to do

. all such other acts, matters, and thinzs .1n relation to or any part of or 1ntei-

est in my property, estate, affalrs, or business, of any kind or description, in.

... personally, And I heraby ratify and - confirm all lawful acts done by oy said

.attorney by virtue hﬂreof

This power of attorney shall not termlnate on disability, elther mental

‘or physlcal. of the undersigned,

Witness the followlng signature and seal this/dday OWM 1976

.Q.aaaaé.ﬂ;kh 1R (SEAL)
Anne H. MooTre

3
]

the the state of Virginia, or elsewhere, as I myself might or-could do AT actin;

]
i’!.

!

Book: 326 Page: 162 Seq: 2
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‘ STATE OF VIRSINIA

CI'I'! OF PR/E? ICKSBURS, to it

I,

717 r/é" % %ﬂw . & Notary Public of

| — e o

Md for the sl:aee snd city aforesald hereby certify that-

bearing date on the /

4‘ _//M’xlf //,7/

or//{.{w. 1976

Hy commission as notary r.uanc expires ‘on t.he

Given under my ha.nd and 'xouarlai seal this

.c/(g

- day

acknowled;ed the ssme before me in the city aforesald.
: A day of

Anne H, qure. uhose hame is sizned to the writing above,
day ot%’-dz/ 1976, has this day

f/{ﬁ//f 2 /M L

hoyary Fublle

v

Book: 326 ‘Page: 162 Seq; 3
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STATE OF VIRGINIA,
COUNTY OF FAUQUIER, to-wit: . o -

, a Notary Public in and for the

I..O?éﬂ.odw i A

County of Fauquier, State of V:lrginia, whose ccm:.ssiou expires on the 2 /<X

day of M , 1977 79, do hereby cert::l.fy thab Zzi?d&z.g, Q&_—&‘ “\

, whose name- is aigned as At:orney-in-?act for Amne H. Moote.

w:ldov, t:o the foregoi:\g Deed bearing date of March 12, 1976. has acknwledged ]

the same before me in my County and State aforesaid.

- Given under my hand and-seat-this /o2 ZL day- of March, 1976.

" Notary Public

STATE .OF VIRGINIA, ,
COUNTY OF FAUQUIER, to-wit:

4\‘4'
[#3

' L , a Rotary Public in and for

t.he Count.y of Fauquier, State of Virgtnia, whose commission expires on the aZ/

day of [\#M”Z » 19 79, do hereby certify that MARIANA S. BAMILTON,

uboaa name 1s signed to the foregoing Deed bearing date of March 12, 1976, hae
achwledged the same before e in my County and State aforesaid. ‘

© " Given under my hand and-—eea-l- this /~z Z day of March, 1976.

e
Notary Public

_ " Virgla: In tBe Clork’s Office of Fauquier Ch'au!t w& 1?76
'n\.iainslmment was this dayreceived in said Office
exd with oertificate admitted to record at ! ‘ffem .

Taxof $ 50,00 impesed by Section 58-54(b) Paid
T ey Waax
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THIS DBBD OF GIFT, made this 10th day of July, 1972, between
HUGH S. HAMILTON and LOUISB BALL HAMILTON, his wife, GRANTORS, and
ANNB H. MOORE and MARIANA S. HAMILTON, as tenants in common, share
and share alike, GRANTBBS, WITNBSSETH:

WHBRBAS, the late Lavinia D. Hamilton died intestate on the first
day of February, 1971, owning the lot or parcel of land hereinafter
described, and left surviving her as her sole heirs-at-law a brother,
the said Hugh S. Hamilton, and two sisters, the said Anne H. Moore
and Mariana S. Hamilton, said brother and. the said two sisters thereby
each inheriting a one-third undivided interest in said lot or parcel
of land; and ’

WHBRBAS, the Grantors desire to give and convey unto the Grantees
all of the said Hugh S. Hamilton's one-third undivided interest in
said lot or parcel of land;

NOW, THEREFORE, in consideration of the prenises; the Grantors
do hereby give, grant and convey, with SPECIAL WARRANTY OF TITLB, unto
the Grantees, as tenants in common, share and share alike, all of the
following described real estate, to-wit:

All of the right, title and interest of the said Hugh S.

Hamilton, the same being a one-third undivided interest,

in and to that certain lot or parcel of land, together with

improvements thereon, situate in the Town of Warrenton, in

Centre Magisterial District, Fauquier County, Virginia,

fronting on Winchester Street, and being a portion of a

38,395 square foot parcel of land which was conveyed to the

said late Lavinia D. Hamilton by deed of William R. Robins,

Jr., and wife dated September 1, 1954, recorded Septenmber

18, 1954, in Deed Book 188, Page 227, in the Clerk's Office

of the Circuit Court of Fauquier County, Virginia, and being

that portion of said 38,395 square foot parcel of land re=-

maining after deducting therefrom that part of said 38,395

square foot parcel of land which was conveyed to Vincent O,

Jacobs and P. Nelson Brittle by deed of said Lavinia D.

Hamilton datad September 3, 1970, recordad September 4,
1970, in Deed Book 262, Page 135, in said Clerk's Office.

Item 2.
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TO HAVE AND TO HOLD the above mentioned one-third undivided
interest in said parcel of land, together with all";ig-hts. ways ,
easements and appurtenances t‘hexennto belonging, u.nto the G?antees,
as tenants in common, share and share alike, in fee sinmple.

WITNESS the following signatures and seals.

%¢'ﬁc//|/ 'ﬁff { SBAL)

‘“.J;n 015. HUGH 8, HAMILTON

. ’ i 11 Hamilt
‘& : 'ﬁ‘_M Lo\ueBaXam. ton

y ce X nack (SEAL)
: LOUISE BALL HAMILTON

STATE OF VIRGINIA
CITY OF FREDERICKSBURG, to-wit:
I', zgd@' .'Z:d &ﬂ’z , a Notary Public in and
for the City of Fredericksburg, State of virginia, do certify that
Hugh S. Hamilton and Louise Ball Hamilton, whose names are signed
to the foregoing deed of gift dated the 10th day of July, 1972;
have each acknowledged the same before me in my City and State
m.'oresa:!.d_.
My cormigsion expires the ‘2 Zﬁ day of o . 19&.
Given under my hand and NOTARIAL SBAL this /24 diy of ;Za.§ /77

NOTARY PUBLIC

1972,

Virgtnia: In the Clerk’s Cifice of Fauquier Circuit Court, ;7 | \L-

Thisinstrument was this day received in said 10.‘ﬂce
Y . (X
and with ocortificate admitted to record at f/+ Am

.

Taxof$§ ¢—— imposed by Section 58-54(b) Paid
Toste: 4. L. /_ouymax_ Clerk

By U™ Yfornis , rp.

Book: 279 Page: 143 Seq: 2
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T— Comomeyny any s eWal, or any iailure i pay-
ment of insurance premiums or taxes, as hereinafter provided, then, and at any time thereafter,

as soon as requested by the holder of the debt or of any part thereof, herein secured, whether|

the whale of the debt be then due or not, (it being fully understood and agreed that default being
made in the payment of any part of said debt, or of any renewal, or part thereof or of the inter-
est, or of the insurance premiums, or taxes, or any part of either, the whole of said debt includ-
ing insur premiums and taxes, shall then be taken as due and payable) ; said part ies of
he second part shall proceed to sell the said described land and premises, at public auction, to
he highest bidder,—said sale to be in conformity with, and upon the terms as set forth in Sees.

Bt

39 and 55-60 of the Code of Virginia, 1950, and amendments thereto, provisions of which said

sections are hereby referred to and made a part of this said deed of trust, except the commis-
sion to the trustee shall be five per cent upon the gross amount of said sale and except that
said property be offered or advertised for sale by the trustce ing under this trust and|

from sale by reason of any agreement between the parties hereto, or by reason|

e of said part ies of the first part or any one for them  with the terms of |

cured then the trustee s0 acting shall be entitled to a commission of two|

pon ihe total amount of the debt secured here by for services in that behalf which |

together with the costs of advertising, shall be paid by the said part ies of the|

THE SAID PART IES of the first part do hereby agree at their
during the continuance of this loan, and until the same is full paid and satisfied, to
ildings and improvements thereon Insured against loss by fire or lightning, for thelr |
le value, and to have said insurance endorsed for the benefit of the said party== |
1 't, who shall, at its option in case of loss by fire, apply the money so|
nent of the debt herein secured, whether due or not, or in ehuilding upon |
id new buildings to be likewise ins all taxes that|
> assessed against said land | mance of this |
upon any neglect to so insure, or pay taxes d hereby may have
insured, pay the premioms thereon, and pay said taxes, and the ¢ nse so paid
d to and be a charg hereby seeured and bear interest from the time of said pay-

dipulated, covenanted and agreed by and on behalf of the parties hereto that no
nber shall be cut from said premises nor removed therefrom except for necessary |

of buildings and fences located on said premises and /or for the nse of wood without
] stee herein named and that no sod or topsoil
s hereby further mutually unders ood and agreed that \ |

ant and agreement by the s: ties of the first part or agents or

ute a default on the part of and by the partimg of the first part and |

it the whole of said debt as herei 1above set out shall then become ¢ be |

payable as of the date of said default and the part iss of the sece rt shall have |
it fo proceed to sell the said deseribed land and premises in the manner and under the

Ay e

NO DEFAULT HEREUNDER. accordine to the true tenor and effect
ument be null and void s n >d at the costs of the part 1e8 of
full force and effect. {

atures and seals , of the parties of the first part, the

é.ar.” ‘:u%,d ’(/;’ﬁ“'é (SEAL)

Pty . Zonan ‘..fJL?—/.ffm,«,ff_ﬂ (SEAL)
o’
{

* first hereir

(SEAL)
(SEAL)

'QUIER, TOWIT:
/ 7 ¥

DEED OF TRUST, hearing date on the |
» 1954 , have acknowledgred |

day, of Sepipmber, L
i
Vs ) 6F o

o/ /

i e 3 3 e T R i
1ot Pimguier Circust Codct. 1 &zé‘ \as4 _ I\ul;uj_) Publie.

! ”I\ll S{ ;.';“gl..‘h 12 I.'\L'i‘.'l.i
D{’ ; ,I ATYSA.M

i

LAVINIA D
HAMILTON




¥CuGuBs, CuL.S., dated August 30, 195k, which plat and survey
are attached hereto and made a part of this deed. Said real
2 hereby conveyed is a portion of the property which
Fanny Baylor Britton, by her last will and testament dated
dJanuary 5, 1925, probated and recorded I lay 28, 1929 in Will
Book 50, Page 1,99, in the Clerk's Office of the Circuit Court
of Fauguier County, Virginia, devised to her "niece Josephine
“HO) Robins and at her death to her son Willie Randolph Robins"
ha uTO‘Q“‘On that testatrix's 515tnr, Natillie Hurxthal,
! have a life estate in said property. The said
have terminated by the death of Natillie Hurxthal
uevergl ago and by the death of Josephine Knox Robins on
May 19, l95h. The said VWilliam R. Robins, Jr., is the same
person designated in the afores will as Willie Randolph Hobins.
The real estate hereby conveyed 2 portion of the property
hH*cV 8 conveyed to Anne B. Horner, Mary J. Horner, Fanny B.
Natillie Horner by deed of Joseph Horner dated
August 1@, 1867, of record in Deed Book 60, Page 336, in said
Clerk's Office, the interests of Natillie Horner (who inter-
marri ied n1th Ge rie Albert Hurxthal) and Mary J. Horner (who
rington) having been acauired by
J Elodget Britton (who intermarried with tre said Fanny B,
n:rn,*) .; deeds of record in Deed BHook 68 ge 385 and Deed
Book 68, Page 502, in said Clerk's Cffice, *ke said John Bledget
Britton having thereafter, by his will dated November 19, 1898,
probated and recorded April 25, 1 899, in Will Book L2, Page 350,
aid Clerk's Uffice, having devised his interest in said real
to his wife, uhc sald Fanny baylor Britton, and the said
rlor Britton having thereafter acquired the outstanding
f the said Anne B, Horner by deed dated May 28, 1910,
recorded in Deed Book 10l, Page 7, in said Clerk's Cffice.

ROBI/INS PROPERTY

) R e
Survey By K /Z Gorlenstern vo. CC&, CcLsS 549
WARRENTON VA DATE AUQUJ/JO, /1954 .SCALCV/.:.GO’O"

~N

~

r(eﬁh /

38 395 Sq. F#

0
AV
<
9
=

7;

At the request of Wallace N, Tiffany I made a survey of a portion of the

property acquired Will Book 50, page 499, Fauguier County Virginia Records;
sald survey being based on a description found in Deed Book 60, page 336,
Fauquier County Virginia Records. The said tract lying within the town of
Warrenton, Virginia is described as follows:

Beginning at (A) an iron pipe corner to Robins and in a'fenca line
bordering Winchester Street, thence generally with said fence, along winchoutoé
Street, N19°46'00"W 87.83 feet to (B) an iron pipe set at the base of a fence
post corner to Kelth, thence leaving Winchester Street and with Keith, general-
ly with a fence, N69°29'30"E };38.26 feet to (C) an iron pipe corner to Keith
and in the fence line on the edge of Jefferson Street, thence along Jefferson |
Street generally with said fence S19°33'20"E 87,47 feet to (D) an iron pipe |
corner to Robins, thence leaving Jeiferson Street and with Robins, this line 5

not being fenced, S69°26'40"W 4;37.95 feet to (A) the point of beginning, said |

tract containing 38,395 Square Feet,

SURVEYOR'S NOTE: Street lines are subject to revision, due to inadequacy of

present town of Warrenton surveys and marking
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(SEAL
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e M was this |i4.. received 1 2aid
with certificate adnlitted to recard at lo'SsA.M.
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with the common law

parties

survivorship, and not as tenants in common,
of the second part,

in consideration of the sum of TEN DOLLARS
and other v

ilugble consideration moving between the parties hereto,
and paid by the parties of the

second part, to the party of the first part,
and bef

ore the sealing

and delivery of this deed is
party of the first
83

part has bargained and

hersby bargain, sell, grant and convey with

unto them, the said parties of the second part,

ing described real estate, to-wit:

, Royal, and located at or near Pestersburg, and con-
and survey made by Fred Bartenstein, S,
made a part of tr

w
deed, 2

Fe C., and hereto

2.16l acres; it being a part of Lot

in the Smith Subdivision, which was conveyed to tle said Mary Louise
Sircuit

Court
all

« Cutright and Fva Louise Cutright, his wife, by dead dated
1ust, 1938, and recorded in the Clerk's Office of the
1 to which said d

Fauquier County, Virginia, in Deed Book 1lu6t, at page 323;
for a more 1nl

partli

i deed and plat ahove referrdd to reference is hersby had
culr description of the property hereby conveyed.

HAVE AN TO HOLD the above granted lands and premises, together with
rights, ways, easements and appurtenances thereto belonging or in anywise

appertaining, unto them, the saia Aaron C, Gaskins and Mildred A, Caskins,

husband and wife, as joint tenants, with the common law right of survivorship
’ ; i |

Ead0

and not as tenants in common, their heirs or assigns, in fee simple forever,
WITNESS

the following signature and seal,

(SFAL)

1d for the

nmission ex=—

MARY L RUSSELL

JAARON C GASKIN
, B
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MINUTES OF THE BOARD OF ZONING APPEALS OF THE
TOWN OF WARRENTON HELD ON APRIL 1, 2003

The regular meeting of the Board of Zoning Appeals of the Town of Warrenton was held on April 1, 2003
at 5:00 p.m. in the Municipal Building.

The following members were present W. Hunt Cheatwood, Chair; Kenneth R. Harmon, Vice Chair; A.
William Chipman, III; Ralph Monaco, Jr.; Keith Selbo; C. Christopher Mothersead, Director of Planning
and Community Development.

Mr. Cheatwood called the meeting to order and a quorum was established.

Approval of the December 3, 2002 Minutes

On a motion by Mr. Monaco and second by Mr. Selbo the minutes of the December 3, 2002 meeting were
approved as presented.

Public Hearings:
BZA #03-03

Application for a variance to Section 8-2 of the Town of Warrenton Zoning Ordinance to authorize a rear
yard setback of 15.8 feet for a single-family dwelling, where a minimum twenty (20) foot setback is
required. The property is located at 750 Race Course Road (Lot 166) in Olde Gold Cup Subdivision (GPIN
6974-98-1833).

Mr. Mothersead gave a brief history of the property. Mr. Mothersead advised that it was discovered upon
application of the Certificate of Occupancy that the setbacks for the property were misinterpreted at the
time of issuance of the building permit. Mr. Mothersead commented that due to the orientation of the lot it
was difficult to determine the front from the side yard designations. The original determination was that
the lot possessed one continuous front yard with two side yards and no rear yard. However, the lot clearly
had frontage on two streets and contained a rear lot line opposite the frontage that required a rear yard
setback. The Planning Staff reccommended that the variance be approved based on the misinterpretation of
the orientation of the setback delineations of the lot.

Mr. Mothersead advised that the Applicant had made every effort to find other means of resolving the
situation without a variance - to no avail. The Applicant had talked to the adjacent property owners and
they did not have a problem with the variance request as long as it did not alter or affect their property,
even with reasonable compensation.

Mr. Cheatwood opened the public hearing at 5:07 p.m. and inquired if anyone desired to speak.

Mr. Merle Fallon, Attorney for the builder/owner, submitted for record a copy of a letter to Mr. Mothersead
regarding the property with his interpretation of the situation. Mr. Fallon recommended approval of the
variance as not being self-imposed and having no other remedy.

Mr. Fred Gosain, builder advised that a permit was submitted for the construction of the home in good faith
and inspections were made. Had the Town advised them sooner, the house could have been engineered and

sited differently.

Mr. Mark William Oemler, contract owner, asked for approval of the variance. His prior house was sold
and his family was living in a motel.

Hearing no further comments, Mr. Cheatwood closed the public hearing at 5:13 p.m.
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Mr. Harmon made a motion to approve the variance as a unique lot configuration and without option. Mr,
Selbo seconded the motion. The motion passed by a vote of 4 — 0, with one abstention (Mr. Chipman
requested recusal).

BZA #03-04

An appeal of an administrative determination by the Town of Warrenton Zoning Administrator in
accordance with Section 6-3.3 delineating the boundary of the zoning district between the Central Business
District and the R-6 Resideritial District as applied to the property at 47 Winchester Street, corner of
Diagonal Street (GPIN 6984-44-0404). The property owners, Keith Macdonald and Ceres Artico, request a
clarification of the boundary as applied to their parcel as provided for in Article 29, Section 29-7 of the
Zoning Ordinance.

Mr. Mothersead briefed the Board regarding his staff report and plat of the property. He referred to the
Official Town Zoning Map as clearly and plainly demonstrating the route and easily determined location of
the zoning boundaries that affect the subject parcel. A determination by the Board is requested as to
whether the map supports that the property is split between R-6 Residential District and CBD, Central
Business District or is wholly CBD to the property line as claimed by the Applicant.

Mr. Cheatwood opened the public hearing at 5:22 p.m. and inquired if anyone desired to speak.

Mr. Keith Macdonald gave a brief history of the property and advised that for the last 15 years that his
property was interpreted as being in the Central Business District. He cited numerous conversations
between Town Officials and representatives of the property that the CBD district line followed the property
line and did not split the parcel with two zoning classifications. He offered a copy of the county GIS map
showing the Town zoning designations. Mr. Macdonald cited Section 6-3.2 of the Zoning Ordinance as
evidence that the zoning boundary interpretation should follow the lot line, not the line shown on the
zoning map.

Hearing no further comments, Mr. Cheatwood closed the public hearing at 5:35 p.m.

Mr. Chipman questioned the use of Section 6-3.2 in this circumstance and Mr. Harmon asked Mr.
Macdonald why he did not use Section 6-3.3, which is directly related to the question at hand. Mr.
Macdonald indicated that the map scale did not allow for proper interpretation of the boundary.

The members rose to inspect the zoning map. Mr. Cheatwood identified that the adjacent lot on Winchester
is R-6 as is the adjacent lot on Spring Lane. This was determined 10 years ago clearly placing the
connecting line through the Macdonald property. Mr. Chipman stated that the zoning lines are not arbitrary
and that the zoning map clearly shows the R-6 line going through the Macdonald property.

Mr. Chipman made a motion to uphold the decision of Mr. Mothersead in accordance with the Town
Zoning Map and that portions of the subject property are within both the CBD and R-6 Residential
Districts. Mr. Selbo seconded the motion, which was approved by a vote of 5 — 0.

Mr. Cheatwood informed Mr. Macdonald that he could appeal the decision of the Board of Zoning Appeals
to the Fauquier County Circuit Court.

Discussion of issues and schedule for the revision of the Zoning and Subdivision Ordinances.

Mr. Mothersead informed the Board that Mr. Milton Herd would be present at the next scheduled meeting
to discuss issues of concern regarding revisions to the Zoning and Subdivision Ordinances.

There, being no further business the meeting was adjourned.

Respectfully submitted,
Joan G. Collins, Secretary
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Item 2.
POST OFFICE DRAWER 341
TOWN OF WARRENTON WARRENTON, VIRGINIA 20188-0341
- " http://ci.warrenton.va.us
TELEPHONE (540) 347-1101

FAX (540) 349-2414
TDD 1-800-828-1120

STAFF REPORT
TO: Chairman Cheatwood and Members of the Board of Zoning Appeals
FROM: C. Christopher Mothersead, AICP

Director of Planning and Community Development
DATE: March 27, 2003

SUBJECT: BZA #03-04. An appeal of an administrative determination by the Town of Warrenton
Zoning Administrator in accordance with Section 6-3.3 delineating the boundary of the
zoning district between the Central Business District and the R-6 Residential District as
applied to the property at 47 Winchester Street, corner of Diagonal Street (GPIN 6984-
44-0404). The property owners, Keith MacDonald and Ceres Artico, request a
clarification of the boundary as applied to their parcel as provided for in Article 29,
Section 29-7 of the Zoning Ordinance.

BACKGROUND

This is a request by Mr. Keith Macdonald and Dr. Ceres Artico to appeal the determination of the
Zoning Administrator that the property located at 47 Winchester Street (corner with Diagonal Street)
is divided into two (2) zoning districts which affect its potential development. The property is split
between the Central Business District (CBD) and the R-6 Residential District near the northern
property boundary.

The establishment of zoning district boundaries is guided by the provisions of the Town of
Warrenton Zoning Ordinance dealing with the identification and delineation of the zoning districts.
This is Article 6 which was specifically created to define the zoning classifications that apply to all
Town property and the interpretation of the boundaries of each district in accordance with the
provisions of the Article. Section 6-3 of the Ordinance establishes detailed rules for the
determination of district boundaries where their location is unclear or there is any dispute regarding
the exact meaning of the boundary location.

The Applicant has submitted a request for interpretation of the zoning district boundary as it applies
to their property. They have included a map of the property and the zoning district boundaries taken
from the Fauquier County GIS mapping system. This identifies a split zoning for the property with
less are of division than shown on the Town Zoning Map.
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ANALYSIS

The district lines shown on the Town of Warrenton Zoning Map are the official delineation of the
district boundaries in accordance with zoning ordinance. Section 6-3.3 confirms that the Map shall
govern and the scalar measure of the district lines is the basis of district determination. Mr.
Macdonald has submitted a county property map that is not the official zoning map of the Town and
suggested that a different interpretation is possible. However, even the county map clearly identifies
a split zoning classification for the subject property. The Town map does not show a zoning district
line that even closely coincides with the property boundary and cannot be interpreted as the same
without moving the zoning district boundary. This action would be rezoning without due process as
required by state statute and local law.

An investigation of prior zoning maps revealed that the subject property has been divided in zoning
districts for a long time. The 1986 and 1976 zoning maps identified a split between the commercial
(CBD) and residential districts that transcends over 25 years. The location of the district boundary
seems to be aligned with 61 Winchester Street which is a residential use. This likely placed the
district divide between residential and commercial zoning districts exactly where the land use divide
occurs along the street. This confirms that the location of the zoning district line reinforced the
actual land use of the area and protected the property investments —a crucial function of zoning. The
uses today are not substantially different along the street.

STAFF RECOMMENDATION

The staff analysis and interpretation of the zoning district boundary for the property is attached as
provided to Mr. Macdonald. It coincides with the Official Zoning Map and is in accordance with the
ordinance provisions for district delineation and interpretation. In addition, this issue has been
previously raised with each of the last three Planning Directors and each has concurred that the
property contains two (2) zoning district that split the property in the same manner.

The zoning map is the source of delineation of zoning district boundaries. The visual depiction of
the boundaries as they relate to the subject property is quite clear and easy to determine that they do
not coincide with the property line. Any deviation from the lines depicted on that map, therefore,
would constitute a rezoning of the district boundary and should only be accomplished by proper
application to the Town and public review of the Planning Commission and Town Council as
required by Ordinance.

The Planning Staff recommends that the administrative appeal be denied.

ATTACHMENTS

Il Application

2. Letter of Interpretation from Zoning Administrator

3. Article 6 of the Town of Warrenton Zoning Ordinance
4. Advertisement for the Hearing

Item 2.
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Application for the Board of Zoning Appeals
Town of Warrenton, Virginia

APPLICANT INFO:

Name _ MMTI'\- MA:_QQQ&JJ_ / __(?r_f_zj_-ﬂf)_’" f')gte J/J{/Zﬁﬂ

Mailing Address ZF  Loim edei{et 7
oard2e5Ton o 20056 i |
Telephone Number (day) 70X §69-00% . (evening)_?!?_..-ﬁ ’;&'&QJDQCL(

PROPERTY INFO:

Street Address v ¢ _c,hﬁ—m-_/bmﬁogn( / S_Psg_.r:s,__ el
Parcel Identification Number _65 _.-5_-_‘/_ B Q(LOi -
Zoning District C—R’b . Overlay District _

This application has been requested to seek:

[] a. a Variance to Article , Section of the Zoning Ordinance,

[] b. a Special Exception to Article
Ordinance,

N/ &, an Appeal to a decision made by d\ﬁu‘.\ mm\w U\-_l_ B
in reference to the 1% ~q Ly ~ 04 9‘.'(,’. R‘Lﬂé Y Co muurfase,

, Section of the Zoning

]

The Purpose of the application: ?b—_&&Lsc-e-_ hﬂc,LMNT

Applicant Signature: @X/L%Zé%

Notes:

A non-refundable fee of $100.00 must accompany this application.
The ownet/contract owner must be present or represented at the meeting.

3. All relevant information (i.e. plans, pictures, etc.) must be included with the
application.

N

Item 2.
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STAFF USE ONLY:

Item 2.

Date Received -~ 4-0D

Public Notice Advertised in the Newspaper on
Date Property Posted B

Meeting Date

Action by Board of Zoning Appeals

n:\wp\bza.pmt
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ltem 2.
‘ \ ID ] POST OFFICE DRAWER 33T
TO OF WARRENTON WARRENTON, VIRGINIA 20188-03="
http://ci.warrenton.va.us
TELEPHONE (540) 347-1101
FAX (540) 349-2414
TDD 1-800-828-1120

January 27, 2003

M. Keith Macdonald
47 Winchester Street
Warrenton, Virginia 20186

Re: Parcel #6984-44-0404. Winchester Street
Dear Mr. Macdonald:

Thank you for your inquiry of January 22, 2003 requesting the interpretation of the
zoning boundary that traverses the above property. The parcel is divided between the
Central Business District (CBD) and the R-6 Residential zoning classifications. Article
6. Section 6-3 of the Warrenton Zoning Ordinance provides guidelines for the
interpretation of district boundaries and they apply in this case.

The boundary separating the districts (CBD and R-6) follows the centerline of Smith
Street as it approaches your property as defined by Section 6-3.1 of the ordinance. It then
turns south for a short distance following the centertine of Winchester Street to the
common property line of the parcel adjacent with your to the north. It follows the south
line of that parcel and continues straight across your property and easterly to Spring Lane
at a distance from your north property line equal to the width of the adjacent parcel to the
north (approximately 87 feet from the north line based on the county tax records).

The result is that your property is divided into two different zoning districts and any
development would be allocated accordingly based on the location of a future structure or
use. The greater portion of the property is in the CBD District and this classification
would govern most uses that would be proposed. The R-6 District represents a small
portion of the north part of the site and any structures located there would be subject to
the bulk regulations (height, setback, etc.) of the R-6 District. In actuality, the setbacks
for the CBD District would be the similar (20 feet for R-6, 25 feet for CBD) to the R-6
District because of the adjacent residential zoning which requires a setback greater than
normal. As a result, the location of a small portion of the R-6 on the property or the
adjacent location of the district produces nearly the same setback for development.

82




You are welcomed to apply for an adjustment to the district boundary as a zoning
application and request unification of the property. This would require a survey,
completion of an application and associated documentation and appropriate fees. Please
feel free to contact me further for clarification of any of these or other options.

Sincerely,

C. Christopher Mothersead
Director of Planning and
Community Development

Item 2.
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ARTICLE 6
ZONING DISTRICTS AND MAPS

Item 2.

6-1

6-3

Districts. For the purpose of this Ordinance, the incorporated area of Warrenton, Virginia, is divided

into the following districts:

R-15 Residential District

R-10 Residentlal District

R-6 Residential District

RT Residential Townhouse District
RMF Residential Multifamily District
MHP  Mobile Home Park District
PSP  Public-Semi-Public Institutional District
PUD Planned Unit Development

RO Residential Office District

CL Commercial Limited District
CG Commercial-General District
CBD Central Business District

IL Industrial Limited District

IG Industrial General District

FD Flood Plain District

HD Historic District

Zoning Map. The boundaries of the districts listed in Section 6-1 shall be as delineated upon the
map entitled, “Zoning Map: Town of Warrenton, Virginia® which is a part of this Ordinance. The
map and all notations, references, and other data shown thereon shall be made part of this
Ordinance, as if the matters and data shown by the map were fully described herein,

District Boundaries. The boundaries between districts are, unless otherwise indicated, either the
center line of streets, lanes, alleys, or railroads; shorelines of streams, watercourses, reservoirs, or
other bodies of water; property lines; and the center line of right-of-ways of power lines and other
public utilities.

Where uncertainly exists as to the location of any district boundaries as shown on the Zoning Map,
the following rules shall apply:

6-3.1  Where a district boundary is indicated as approximately following the center line of a lake
or watercourse, or the right-of-way of a street, lane, power line or other public utility, the

center line or right-of-way boundary shall be construed to be the district boundary.

6-3.2 Where a district boundary is indicated as approximately following a lot line or other property
line, such lot line or property line shall be considered the district boundary.

51
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Item 2.

6-3.3 Where a district boundary divides a lot or runs through individual property, the location of
such boundary, unless otherwise specified by figures on the Zoning Map, shall be
determined by the use of the scale appearing on the Zoning Map.

6-3.4 Where figures are shown on the Zoning Map between a street and a district boundary, they
shall indicate that the district boundary runs parallel to the street line at a distance
therefrom equivalent to the number of feet so indicated, unless specified. In the event
scale distances do not agree with such figures, the figures shall control.

Roadway Setbacks. Whenever there shall be plans in existence, approved by either the governing
body or by the Virginia Department of Transportation for the future improvement or widening of any
street or highway, the Commission shall recommend additional setbacks for any new construction
or for any structures altered or remodeled adjacent to the future planned right-of-way in order to
preserve and protect the use or improvement from possible adverse effects related to such
construction.

Uses Not Provided For. If in any district established under this Ordinance a use is not specifically
permitted and an application is made by a property owner to the Planning Director or Zoning
Administrator for such use, and the Planning Director or Zoning Administrator is unable to classify
the use under the provisions of this Ordinance, the Planning Director or Zoning Administrator shall
refer the application to the Planning Commission which shall, at its next regular meeting, review the
characteristics of the use and shall make a recommendation to the Planning Director or Zoning
Administrator regarding classification of the use and his action thereon, or the Commission shall,
within a reasonable period of time, recommend to the governing body that the Ordinance be
amended to clarify its application to such use.
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Item 2.

3 T
Mr. John Walvius 3 b
Vice President Y %
Norman Realty /
9317 Grant Avenue
Manassas, Virginia 20110-5095
Re: Tax Map No. 6984-44-0404-000
Dear Mr. Walvius:
The property referenced above is located within the Town of Warrenton Historic District
and is zoned both Central Business District and R-6 Residential as depicted on the

attached illustration.

Please call me if you need additional information or have questions.

Sincerely: // / /
Y~ %"
/ YA /%@"f) %
/

Charles Carrington, AICP

i It AP orl™~N LD

/702\{3\‘- NI
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P.B2

OCT-17-20B2 17:19
Item 2.

NORMAN
REALTY

INC, 9317 Grant Avenue » Manassas, Virginia 20110-5095
REALTORS TEL: 703-368-2186 *» Metro 631-1865 « FAX: 703-368-0628

[ T

October 17, 2002

Mr. Charles Carrington Via fax: (540) 349-2414
Zoning Administrator

Town of Warrenton

18 Court Street

Warrenton, VA 20188

Re:  Ceres Artico Property
1.9378 acres
Tax Map: 6984-44-0404-000

Dear Mr, Carrington:

We represent the owners of the referenced property and would appreciate a determination
of the zoning for the site.

The property is located within the Town and has frontage on Winchester Street, Diagonal
Street and Spring Lane. The zoning maps appear to designate the land as being zoned
CBD and subject to requirements of the Historic District.

We would appreciate your review of this request and confirm our analysis.

Sincerely,

NORMAN REALTY, INC.

G\

John Walvius
Vice President

Attachment: plat of the site

na IO

N-l-n?cln‘w
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OCT-17-2882 17:19

NORMAN REALTY, INC.

Facsimile Transmittal Cover Sheet

Date:lﬂll 2

X Es Page(s) from JOHN WALVIUS (Including This Page)

FAX # (703) 368-0628
Phone # (703) 368-2186

Toz‘ﬁhm_taa:cng&n

Fax #: 5""0'3‘4‘]‘@."’““?

Compmy:_\iﬁhmaﬁmm

The information contained in this facsimile is intended for the use of the addressee only.
If you have received this facsimile in error, please notify the sender by telephone; this

communication should not be copied or distributed and the otiginal should be destroyed.

Thank you,

NOTES:;

P.o1

Item 2.

Norman Realty, Inc.
9317 Grant Avenue, Manassas, Va 20110-5095
(703) 368-2186 or (703) 631-1865
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Item 2.

TOWN OF WARRENTQ]N FPOST OFFICE DRAWER 341

WARRENTON, VIRGINIA 20188-0341
http:/ /ci.warrenton.va.us
TELEPHONE (540) 347-1101

FAX (540) 349-2414

TDD 1-800-828-1120

FAX MESSAGE

Date: /D - /5-020 Time:

PLEASE DELIVER THE FOLLOWING PAGES(s) TO:

NAME: Jokn Whalvius

TELEPHONE NUMBER: 703 - BLY - ¥h

FAX NUMBER: 705 - 363 - 0628
COMPANY: Norman. !@a.fz’—e;;
CITY/STATE: Mﬁmagsm’ VA~ Q010
FROM: 0-51&{1’;59 u &rru%rﬁw
FAX NUMBER: (540) 349-2414

WE ARE TRANSMITTING 3 PAGE(s) INCLUDING THIS COVER SHEET.
IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL BACK AS SOON AS POSSIBLE.

Otde, 540 3y 7-dos
! Neme Phone Number

Comments
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TRANSMISSION VERIFICATION REPORT

TIME :
NAME :
. 5403492414
: 5483492414

FAX
TEL

18/18/2062 @9: 36

Item 2.

TOWN OF WARRENTON TH

DATE, TIME
FAX NO. /NAME
DURATION
PAGE(S)
RESULT

MODE

16/18 09:34
178336868628
88:81:17

a3

oK
STANDARD
ECM
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29-3 Variances

When a property owner can show that his property was acquired in good faith and where by
reason of the exceptional narrowness, shallowness, size, or shape of specific piece of property
at the time of effective date of the Ordinance, or where by reason of exceptional topographic
conditions or other extraordinary situation or condition of such piece of property, or the use
or development of property immediately adjacent thereto, the strict application of the terms of
the Ordinance would effectively prohibit or unreasonably restrict the use of ths property or
where the Board is satisfied, upon the evidence heard by it, that the granting of such variance
will alleviate a clearly demonstrable hardship approaching confiscation, as distinguishad from
a special privilege or convenience sought by the applicant, provided that all variances shall
be in harmony with the intended spirit and purpose of the Ordinance.

No such variance shall be authorized by the Board unless it finds:
- That the strict application of the Ordinance would produce undue Rardship;

- That such hardship is not sharad generaily by other properties in the sams zoning district
and the same vicinity;

That the authorization of such variance will not be of substantial detriment to adjacent
property and that the character of the district will not be changed by the granting of tha
variance. No such variance shall be authorized except after notice and hearing as required
by Section 15.1-431 of the Code of Virginia 1950, as amended: and

That the condition or situation of the property concernad or the intendad usa of the
Property is not of so general or recurring a nature as to make reasonably practicabls the
formulation of a general regulation to bs adopted as an amendment to the Ordinance. In
authorizing a variance the Board may impose such conditions regarding tha location,

character, and other features of the proposed structure for use as it may deem nacessary
in the public interest,

Item 2.
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To receive formal interpretation of the zoning boundary either as item A or B as
marked on the map provided. Article 6-3.2 requires: “Where a district boundary
is indicated as approximately following a lot line or other property line, such lot
line or property line shall be considered the district boundary.”

The placing of the boundary line as either A or B would bring the boundary into
compliance with 6-3.2 and would again be consistence with the interpretation
given to the seller, purchaser and their agents at the time of sale in 1996 by Mr.
Ray Ocel.

Item 2.
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Smooth Feed Sheets™

Marion Maggiolo
60 Alexandria Pike
Warrenton, VA 20186

SGF Brothers Corp.
C/O Austin Realty
P.O. Box 606
Warrenton, VA 20188

Mr. Charles E. Shepherd IIT
Ms. Lynne S. Koval

C/O Fauquier Bank Trust
P.O. Box 561

Warrenton, VA 20188

Warrenton Bible Fellowship
44 Winchester Street
Warrenton, VA 20186

Ms. Susan H. Petty
C/O Ms. Susan Lewis
54 Winchester Street
Warrenton, VA 20186

Mr. Robert B. Corrie
61 Winchester Street
Warrenton, VA 20186

@AVERY® Address Labels

Use template for 5162®

People’s National Bank of Warrenton
C/O Carter Hall Properties LLC

31 Winchester Street

Warrenton, VA 20186

Mr. Thomas Greenland -
1621 N. Colonial Terrace
Arlington, VA 22209

Mr. Arthur C. Gunn |
37 Spring Lane
Warrenton, VA 20186

Mr. Roger D. Barton
66 Winchester Street
Warrenton, VA 20186

Ms. Claire Lambormne
58 Winchester Street
Warrenton, VA 20186

Mr. Thomas M. Moore
101 Winchester Street
Warrenton, VA 20186

Mr. Robert Lawrence IV
71 Winchester Street
Warrenton, VA 20186

Laser

Item 2.
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Smooth Feed Sheets™ Use template for 5162®

Item 2.

" The Fauquier Bank H. Lynn Hopewell
P.O. Drawer 561 82 Erin Drive
Warrenton, VA 20188 Warrenton, VA 20186
Mr. Jyothi Gadde Mr. Robert M. Marino
72 Erin Drive 73 Erin Drive
Warrenton, VA 20186 Warrenton, VA 20186
Mr. Orvis Thorpe Mr. Michael F. Gunn
38 Spring Lane 42 Spring Lane
Warrenton, VA 20186 Warrenton, VA 20186
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Item 2.

POST OFFICE DRAWER 341
WARRENTON, VIRGINIA 20188-0341

~ http://ci.warrenton.va.us

TELEPHONE (540) 347-1101

FAX (540) 349-2414

TDD 1-800-828-1120

TOWN OF WARRENTO

March 26, 2003
Dear Property Owner:

The Town of Warrenton Board of Zoning Appeals will hold a public hearing on
Tuesday, April 1, 2003 at 5:00 P.M. to consider an appeal of an administrative
determination by the Town of Warrenton Zoning Administrator in accordance with
Article 6, Section 6-3.3, delineating the boundary of the zoning district between the CBD,
Central Business District, and the R-6 Residential District as applied to the property
located at 47 Winchester Street (GPIN#: 6984-44-0404). The property owners, Mr. Keith
Macdonald and Dr. Ceres Artico, are requesting a clarification of the boundary as applied
to their parcel, as provided for in Article 29, Section 29-7 of the Zoning Ordinance.

Inasmuch as your property is adjacent to or in close proximity to this property,
you are invited to appear and address the Board on this matter. The application is
available for review in the Planning & Community Development Department, Town
Hall, 18 Court Street, Warrenton, Virginia. In addition, if you have any questions
concerning the application, please call 347-2405 between the hours of 8:00 A.M. and
4:30 P.M., Monday through Friday.

Respectfully,

A ke

C. Christopher Mothersead
Zoning Administrator

98




T £ 8 388§

o= .
5 —

w m -1 2 | @ 3
% - x m : AR w w
= . 'AEEE
= 2| 2 | _ ; : : m m
TS B2 g : 2 m i ARAR
S —_ | Zz 4 mw y g §
© = SH g ¢ : ; g ; g
Y3 | cugaiEagmy | :

= = muuwumu B8 muumummmumm g : s e ——

; : _
< w_uunu.nnuuuuu__ ’
[ O 5 8 8
4.w2

000r¥E9 N o0gEte9 N 000EF6e9 N §ﬂN¢.ﬂ N

g
H
§
3




ﬁ?/ 4/&5

‘_ C 4‘77_’”—?:_;‘:___,(] ltem 2. ’
. Lo e
Y it N Pl




Item 2.

From: Compton, Corinne
To: Kelly Machen
Subject: REO disclaimer
Date: Thursday, October 13, 2022 1:13:18 PM
[EXTERNAL EMAIL] DO NOT CLICK links or attact unless you ize the sender and know the content is safe.
Hi Kelly,

Here is a screenshot of the disclaimer on the REO webpage.

ONLINE RECORDS DISCLAIMER:
The information displayed on the Real Estate on-line pages are prepared from the inventory of real property found within this jurisdiction and is compiled from recorded deeds, plats, other
public records and data.
Users of this service are hereby notified that the aforementioned public record information sources should be consulted for verification of the information contained on the associated screens
Due to production timing and other circumstances, this information may not necessarily reflect the current taxable record.

The county does not assume any legal responsibility for the information contained herein and makes no warranty as to the absolute accuracy of the elements displayed.

You can see it by going to http://reo.fauquiercounty.gov/ then on the upper right side, under Search and Advanced Search, you will see a link “Disclaimer and Search Tips”. Click that
and the screen will expand to show this information.

Thanks,
Corinne

Corinne Compton

GIS/Parcel Mapping Specialist
Fauquier County Government
Commissioner of the Revenue Office
10 Hotel Street, 15 Floor
Warrenton, VA 20186

540-422-8144
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Board of Zoning Appeals (BZA)
BZA 2022-3
61 Winchester Street
November 1, 2022




Property Information

» Applicant: Keith Macdonald

» Owners: 61 Winchester Street LLC
» Location: 61 Winchester Street

» Property: 0.32 acres

» House: Circa 1910

» Surrounded by residential dwellings/vacant
lot




Request

» Applicant is appealing a Zoning Administrator's
letter of determination rendered on August 9,
2022:

» Letter determined the zoning district for 61
Winchester Street is R-6

» Applicant is requesting that the BZA determine
that the zoning for 61 Winchester Street be:

> Central Business District (CBD) on the entirety of the
lot, or

» Split-zoned Residential R-6/CBD

» With the CBD line running diagonally across the lot from the
centerline of Smith Street to the western corner of the
Applicant's lot adjacent to 71 Winchester Street
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Determination
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t's Request

A I.

' Option One: The boumllary line uns frem

the intersection of the centerlines of

Winchester 5t & Smith 5t 1o the nearest end

L peirt of the CBD zoning boundary (BLUE) T
I |

f ;, {Option Twa: Clearly the more seasonable. As

option one includes abou @ lot area of

f Y, { includes about 7/8 of tha | f 61

| A Viinchester is to use the property boundaries
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Request (split visual)

Option 1: Area in Orange be CBD

Option 2: Area in Orange be CBD
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m 2.

State Code Authority

» Per State Code and Zoning Ordinance, the Zoning
Administrator is responsible for administering and
enforcing the ordinance

» Determinations by the Zoning Administrator may be
appealed to the BZA
» BZA is authorized under state code to hear/decide
appeals and interpret the district map where there is
uncertainty

» BZA does not have the power to substantially
change the locations of district boundaries
» A function of the governing body requiring review by the

Planning Commission, public notice, and at least one public
hearing
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State Code Authority

1. To hear and decide appeals from any order, requirement, decision, or determination
made by an administrative officer in the administration or enforcement of this article
or of any ordinance adopted pursuant thereto. The decision on such appeal shall be
based on the board's judgment of whether the administrative officer was correct. The
determination of the administrative officer shall be presumed to be correct. At a
hearing on an appeal, the administrative officer shall explain the basis for his
determination after which the appellant has the burden of proof to rebut such
presumption of correctness by a preponderance of the evidence. The board shall
consider any applicable ordinances, laws, and regulations in making its decision. For
purposes of this section, determination means any order, requirement, decision or
determination made by an administrative officer. Any appeal of a determination to the
board shall be in compliance with this section, notwithstanding any other provision of
law, general or special.

4. To hear and decide applications for interpretation of the district map where there is
any uncertainty as to the location of a district boundary. After notice to the owners of
the property affected by the question, and after public hearing with notice as required
by § 15.2-2204, the board may interpret the map in such way as to carry out the
intent and purpose of the Ordinance for the particular section or district in question.
However, when giving any required notice to the owners, their agents or the
occupants of abutting property and property immediately across the street or road
from the property affected, the board may give such notice by first-class mail rather
than by registered or certified mail. The board shall not have the power to change
substantially the locations of district boundaries as established by Ordinance.
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Item 2.

Analysis

» The Zoning Determination utilized existing Zoning Map
records to verify the Zoning District applicable to 61
Winchester Street

» Previous maps show the parcel as R-7/R-6, not CBD

» Previous Town Council/Planning Commission minutes
were reviewed to see if the parcel was discussed in
previous map amendments

> Included in 1991 Zoning Map update, changing the parcel from R-
7 toR-6

> Included in 1976 Zoning Map update, which changed the name of
all zoning districts in Town (older maps not available)

» Previous determinations were reviewed to see if the
parcel in question had a previous determination
» One exists for an adjacent parcel

> Applicant’s points were reviewed and addressed as

appropriate
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Zoning Maps
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Zoning Maps

> 1991 Zoning Map ’
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Zoning Maps

»> 1992 Zoning Map

> Parcel shown R-6
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Zoning Mab{

» 1993 Zoning Map
> Parcel shown R-6




Zoning

» 1994 Zoning Map
> Parcel shown R-6

Produced by Town of Warrenton
[;HJETupl:lic Information Svstem

Revised _'!;11}9‘11.&.-[ 2 1994
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Zoning Maps
O

» 1996 Zoning Map
> Parcel shown R-6
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Warrenton

of
Produced by Town of Warrenton

> Parcel shown R-6

Town

» 1998 Zoning Map

Bevised on July 280 1998
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"

> 2000 Zonihg Map

> Parcel shown R-6

ZONING MAP

Procduced by Town of Warrenton
Geooraphiic Infrrmation Svstem
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Revisesd on _-'!|.-nrri11_=_l Thh, 2000
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Item 2.

Zoning Maps

> Current Zoning Map 61 Winchester Street Zoning
» Parcel shown R-6

10/18/2022, 9:64:13 AM . . 1.2 1..123
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Municipal Boundary Zoning Districts Parcels o i 123
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Analysis

» Other concerns brought up by the Applicant:
1. Fauquier County Real Estate Records had CBD listed as the
zoning district

» County records are not official for Town Zoning
» Zoning Map is official per Zoning Ordinance
> Errors in online records is common (ex: old districts still noted online)

> Disclaimers exist on Town/County sites

Real Estate Online Records =

ON LINE RECORDS DISCLAIMER

The information displayed on the Real Estate
on-line pages are prepared from the inventory
of real property found within this jurisdiction
and is compiled from recorded deeds, plats,
other public records and data.

Users of this service are hereby notified that the
aforementioned public record information

_oapdae
WéRRENTgm

Welcome to the Town of Warrenton Web Map Viewerl

oy . The data found within this application has been prepared to provide information regarding utilities, future land use,
sources s h ou I d be consu Ite d fO rveri fl ca t on Of zoning districts, parcels, and other land constraints within the Town of Warrenton. The parcel information is
H H H H provided/maintained by Fauquier County, which compiled the data from recorded deeds, plats, and other public
th el nfo rm at ion co nta 1 ned on th € assocC Iated records and data. Users of this map are herby notified that the aforementioned public primary information sources
1 H 1 should be consulted for verification of the real property information contained on this map. Information regarding
SF reens. D ue to p _ro?l UCt ion t! mi ng a nd Other the Town data layers provided herein (utilities, future land use, zoning) should be verified by the Town of
circu msta nces th IS 1 nforma‘uo n may n ot Warrenton. Soils, Flood Hazards, and Watersheds data layers are not maintained by the Town or Fauquier County
r

_I fl t th t t bl d and should be verified with the appropriate agencies (ex: USGS, FEMA).
necessarily reflect the current taxable record.
The county does not assume any legal

responsibility for the information contained -
herEin and makes no Warranty as to the [ I agree to the above terms and conditions
absolute accuracy of the elements displayed.

The Town does not assume any legal responsibility for the information contained on this map. This map does not
meet surveying accuracy standards ad is for DISPLAY PURPOSES ONLY.




Analysis

» Other concerns brought up by the Applicant:
2.

Subject parcel would have same zoning as historical lot area

» 1954 - 61 Winchester and back portion of adjacent lot subdivided off
Britton Hall

> 1955 - First Zoning Ordinance (CBD did not exist)
» 1970 - 61 Winchester subdivided into own parcel
» 1976 - First Zoning Map available showed R-7 for the subject parcel

» 2006 - Back portion was same zoning as 61 Winchester until 2006
B

b
e
WERNEZ)

Item 2.




Item 2.

Analysis

» Other concerns brought up by the Applicant:

3. Applicant contends they verify zoning prior to purchase
» No previous determinations on 61 Winchester provided or found

> 61 Winchester’s Zoning District changed to R-6 in 1991 from R-7

» Also changed in 1976 from the 1959 Ordinance Districts, but no map is
on file for 1955/1959

» Not included in any other rezoning applications
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Item 2.

Analysis

» Other concerns brought up by the Applicant:

4. Back portion of adjacent lot ‘illegally’ changed from CBD to R-6
» This Zoning Determination/Appeal is ONLY for 61 Winchester Street

» 2003 Zoning Determination for the adjacent lot owned by the
Applicant (did indirectly note 61 Winchester as R-6)
» Determination noted the adjacent property as split zoned R-6/CBD
» Applicant appealed to the BZA and BZA upheld the Determination on
April 1, 2003

» 2006 Zoning Map removed split zoning on adjacent parcel
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Item 2.

Analysis

» Other concerns brought up by the Applicant:

5. 61 Winchester should be CBD, not R-6 per Article 3-3

» Article 3-2 Delineates official Zoning Districts per the
Zoning Map
> boundaries of the districts listed in Section 3-1 shall be as delineated

upon the map entitled, "Zoning Map: Town of Warrenton, Virginia"
which is a part of this Ordinance.

> Article 3-3 Applies where there is uncertainty

» The boundaries between districts are, unless otherwise indicated, either
the center line of streets, lanes, alleys, or railroads; shorelines of streams,
watercourses, reservoirs, or other bodies of water; property lines; and
the center line of right-of-ways of power lines and other public utilities.

» Where uncertainly exists as to the location of any district boundaries as
shown on the Zoning Map, the following rules shall apply (next slide)

» Staff contends, the official Zoning Maps clearly show 61 Winchester
Street as having never been within the CBD District, and so there is
no uncertainty to trigger Article 3-3
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Item 2.

Analysis

> Article 3-3 - Where uncertainly exists as to the location of any district boundaries
as shown on the Zoning Map, the following rules shall apply:

» 3-3.1 Where a district boundary is indicated as approximately following the center line
of a lake or watercourse, or the right-of-way of a street, lane, power line or other public
gtilit)g the center line or right-of-way boundary shall be construed to be the district

oundary.

» The district line runs down the center line of Smith Street and turns down the center line
of Winchester Street

» 3-3.2 Where a district boundary is indicated as approximately following a lot line or
gtherdproperty line, such lot line or property line shall be considered the district
oundary.

» From Winchester Street the district line runs along the property line for 61 Winchester
Street

» 3-3.3 Where a district boundary divides a lot or runs through individual property, the
location of such boundary, unless otherwise specified by figures on the Zoning Map,
shall be determined by the use of the scale appearing on the Zoning Map.

» The district boundary does not appear to clearly split 61 Winchester Street

» 3-3.4 Where figures are shown on the Zoning Map between a street and a district
boundary, they shall indicate that the district boundary runs parallel to the street line
at a distance therefrom equivalent to the number of feet so indicated, unless specified.
In the event scale distances do not agree with such figures, the figures shall control.

» Does not apply for 61 Winchester Street
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Item 2.

Zoning Maps

> Current Zoning Map 61 Winchester Street Zoning
» Parcel shown R-6

10/18/2022, 9:64:13 AM . . 1.2 1..123
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Iltem 2.

Pattern Motion of Approval

In Application BZA #2022-3, | move to overturn the decision of the Town of
Warrenton Zoning Administrator, after due notice and hearing as required by
Code of Virginia §15.2-2204 and Article 11-3.12 of the Town of Warrenton
Zoning Ordinance, based on upon the following Board findings:

1. The Zoning District for 61 Winchester Street (PIN 6985-34-7492-000) is
______________ , in accordance with Article 3-3 of the Zoning Ordinance and
§15.2-2309 (4) of the Code of Virginia, and is described as follows:

2. This determination by the Board of Zoning Appeals does not constitute a
substantial change to the location of district boundaries as established by
Article 3-2 of the Zoning Ordinance and the Zoning Map: Town of
Warrenton, VA, and §15.2-2309 (4) of the Code of Virginia.
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Item 2.

Pattern Motion of Denial

In Application BZA #2022-3, | move to affirm the decision of the Town of
Warrenton Zoning Administrator, after due notice and hearing, as required by
Code of Virginia §15.2-2204 and Article 11-3.11 of the Town of Warrenton
Zoning Ordinance, based on upon the following Board findings:

1. The Zoning District for 61 Winchester Street (PIN 6985-34-7492-000) is R-
6, as shown on the Zoning Map.
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Board of Zoning Appeals (BZA)
BZA 2022-3
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November 1, 2022
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