
 

BOARD OF ZONING APPEALS MEETING 

Tuesday, April 04, 2023 at 5:00 PM 

AGENDA 

CALL TO ORDER. 

DETERMINATION OF A QUORUM. 

APPROVAL OF MINUTES. 

PUBLIC HEARING. 

1. Application for a Variance pursuant to Article 2-19.1, fence and wall height limitations within a 

front yard setback area, of the Town of Warrenton Zoning Ordinance. The request is for a 

variance to permit a two-foot height increase for a fence, from four feet to six feet in height, 

within the front yard setback area along Solgrove Road. GPIN 6985-10-5535-000.  

UPDATES. 

ADJOURN. 

1



 
STAFF REPORT 

 
April 4, 2023 

 
Property Owner(s) / 
Applicant: 

Lisa Gargiulo 

Application # BZA #2023-1 

Location: 545 Solgrove Road 

PIN: 6985-10-5535-000 

Acreage: 0.708 Acres (30,840.48 Square Feet) 

Zoning Residential R-15 

Comprehensive Plan 
Designation: 

Low Density Residential 

Land Use: Residential - Single Family Detached  

Request: The Applicant is seeking approval of a Variance from 
Zoning Ordinance Articles 2-19.1, to allow the construction 
of a fence greater than four feet in height within a front 
setback. 

Recommendation: Staff recommends the Board of Zoning Appeals approve 
BZA #2023-1 per the pattern motion of approval dated 
April 4, 2023. 

 
REQUEST 
 
The applicant is requesting a variance from Article 2-19.1 of the Zoning Ordinance to construct 
a fence greater than four feet in height within the front setback of the subject property. The 
Zoning Ordinance permits the following with regards to fence height: 
 

Fences and walls may be erected up to a height of six (6) feet in all zoning districts, 
except for fences or walls that extend within the required front setback, unless otherwise 
restricted by the ARB within the Historic District. Within the area bounded by the front 
setback and the side lot lines, fences and walls shall not exceed four (4) feet in height, 
unless otherwise restricted by the provisions of this Ordinance. Excluded are walls or 
fences encompassing swimming pools or other uses which are required by law. 

 
The proposed location for the fence is along the Solgrove Road right-of-way, varying from 
approximately 3 feet to 10 feet from the right-of-way line, as shown on the fence location 
drawing submitted by the applicant. As fences up to six feet in height are permitted in all zoning 
districts except within a front setback, approval of the application would grant a variance of up to 
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22 feet from the required 25-foot front setback for a six-foot fence, which is equivalent to a two-
foot height variance for a fence located in the front setback. 
 
The six-foot fence is being requested to increase the safety and security for the property owner 
and their guests, as protection against intrusion, a visual barrier to increase privacy within the 
yard area behind the house, and as a safety measure to prevent access to a newly constructed 
swimming pool. The proposed fence is to consist of 6-foot tall, capped stockade panels 
constructed of pressure-treated wood, installed between 4 inch by 4 inch wooden posts, as 
depicted in the photograph submitted by the applicant. The applicant states that the granting of 
the requested variance would alleviate a hardship due to a physical condition relating to the 
property.    
 
BACKGROUND 
 
The subject property was created as Lot 9 of the Crestview Estates subdivision via deed dated 
December 19, 1955, recorded in Deed Book 194, Page 96 in the Land Records of Fauquier 
County. The single-family home was constructed in 1971 according to Fauquier County Real 
Estate records. The applicant acquired the subject property on December 22, 2015, via deed 
recorded in Deed Book 1504, Page 59. Adjacent uses are single-family detached dwellings.  
 
The property is zoned Residential (R-15) and has remained R-15 since at least 1976 (prior 
zoning maps are unavailable). The lot is 0.708 acres (30,840.48 square feet) in size, and fronts 
along Solgrove Road for approximately 224.2 feet.  
 
Solgrove Road consists of a 50-foot-wide right-of-way dedicated as a part of the Crestview 
Estates subdivision in 1955. When the right-of-way for Solgrove Road was originally dedicated 
in 1955, the right-of-way extended from Foxcroft Road to Broadview Avenue to create a 
through-street. The portion of Solgrove Road past the subject property that connected to 
Broadview Avenue was vacated in two separate deeds, recorded on September 5, 2003, and 
May 10, 2005, in Deed Book 1057, Page 1476 and Deed Book 1155, Page 1327. Since the two 
deeds were recorded to vacate the portion of Solgrove Road closest to Broadview Avenue, 
Solgrove Road now exists as a dead-end street, with the constructed and paved portion of the 
roadway terminating just past the driveway for the subject property.   
 
While the portion of right-of-way past the subject property that connects Solgrove Road to 
Broadview Avenue has been vacated, the potential for future connection does exist. The 
Comprehensive Plan, Figure 5-1: Town of Warrenton Transportation Plan map, depicts a 
desired bike and pedestrian trail connecting the end of Solgrove Road to Broadview Avenue as 
a potential future connection. A public access easement for the purpose of a trail could 
potentially be acquired to facilitate this desired pedestrian and bike connection in the future. 
Additionally, an ingress-egress easement over the area of the vacated right-of-way was 
dedicated to allow the adjoining property, Lot 8 of the Crestview Estates subdivision (PIN 6985-
10-7615-000), to access both the end of Solgrove Road and Broadview Avenue, as shown in 
Deed Book 1155, Page 1327.  
 
ANALYSIS 
 
Staff has reviewed the requested variance against the Virginia State Code and the Town of 
Warrenton Zoning Ordinance to determine if the request meets the criteria required to grant the 
variance. Below are the variance criteria with the staff's opinion on how the application meets 
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each criterion. The BZA will need to determine if the application has provided sufficient proof 
that the request meets the standards for a variance as defined by Virginia State Code. Virginia 
State Code and the Zoning Ordinance define a variance as: 
 

Variance – In the application of a zoning ordinance, a reasonable deviation from those 
provisions regulating the shape, size, or area of a lot or parcel of land or the size, height, 
area, bulk, or location of a building or structure when the strict application of the Ordinance 
would unreasonably restrict the utilization of the property, and such need for a variance 
would not be shared generally by other properties, and provided such variance is not 
contrary to the purpose of the Ordinance. It shall not include a change in use, which change 
shall be accomplished by a rezoning or by a conditional zoning. 

 
In granting a variance, the BZA may impose such conditions regarding a proposed structure's 
location, character, and other features or use as it may deem necessary in the public interest. 
The BZA may require a guarantee or bond to ensure compliance with the imposed conditions. 
The property upon which a property owner has been granted a variance shall be treated as 
conforming for all purposes under state law and local ordinances. Per the Virginia State Code,  
 

Notwithstanding any other provision of law, general or special, a variance shall be granted if 
the evidence shows that the strict application of the terms of the Ordinance would: 

 
1. Unreasonably restrict utilization of the property, or  
 

The area of the subject property that lies along the undeveloped portion of the right-
of-way functions as a side and rear yard for the existing home. Given that Solgrove 
Road is a dead-end street that does not have the ability to be extended and 
connected to Broadview Avenue as a public street, the 25-foot wide front-yard 
setback along the entire frontage length of approximately 224.2 feet imposes a 
restriction on the utilization of the subject property.   

 
OR 

 
2. that granting the variance would alleviate a hardship due to a physical condition relating 

to the property or improvements thereon at the time of the effective date of the 
Ordinance, or 
 

The area of Solgrove Road that extends past the driveway of the subject property is 
an open, vegetated area that has been used by the owners of the surrounding 
properties for driveway access, informal parking, and as an extension of residential-
use yard areas. Solgrove Road cannot be extended to function as a through-street 
as the necessary right-of-way to connect to Broadview Avenue was vacated; the 
undeveloped portion of Solgrove Road has therefore functioned as a side and rear 
yard to the existing homes along the street for a long period of time and will continue 
to do so for the foreseeable future. A variance to allow a fence greater than four (4) 
feet in height within the 25-foot-wide front setback along the undeveloped portion of 
Solgrove Road would allow the applicant to continue to use the portion of the subject 
property to the side and rear of the existing home as a side and rear yard area.  

 
OR 
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3. alleviate a hardship by granting a reasonable modification to a property or improvements 
thereon requested by, or on behalf of, a person with a disability." 

 
The application's justification does not include a request for the variance to alleviate 
hardship for a person with a disability. 

 
In addition to the three points above, no variance shall be authorized by the BZA unless it is 
determined that the request meets all five of the following criteria as listed in Zoning Ordinance 
Section 11-3.11.1 2. - Standards for Variances: 
 

a) The property interest for which the variance is being requested was acquired in good 
faith, and any hardship was not created by the Applicant for the variance.  

 
The property was acquired in good faith by the applicant in 2015, as the beneficiary 
of the previous property owner John W. Mayhugh, as found in Will Book 267, Page 
2045. The hardship would not be considered as created by the applicant, due to the 
age of the subdivision of the property and the previous vacation of portions of the 
Solgrove Road right-of-way. 

 
b) The granting of the variance will not be of substantial detriment to adjacent property and 

nearby properties in the proximity of that geographical area. 
 

The existing use of the subject property as a single-family detached dwelling will 
continue. The impact of permitting an increase in the allowable height of the fence 
from four (4) feet to six (6) feet along the undeveloped portion of the Solgrove Road 
right-of-way on neighboring residential properties would be limited. The applicant has 
provided statements of support from neighboring property owners, to include 540, 
550, 560 and 576 Solgrove Road, and 587 Foxcroft Road; the statements of support 
have been included as a part of the application materials attached to this staff report.  

 
c) The condition or situation of the property is not of so general or recurring of a nature as 

to be adopted as an amendment to the Ordinance.  
 

This property is unique in that Solgrove Road cannot be constructed to function as a 
through-street as intended in 1955, as the necessary right-of-way has since been 
vacated. Solgrove Road past the driveway of the subject property exists as a 
recorded right-of-way in deed records, but functions as an open extension of the 
residential yard areas with mown grass and trees. The paved terminal turn-around 
area for Solgrove Road is located at the driveway entrance to the subject property, 
and roadway surfacing does not extend farther past the turn-around area. The 
unique nature of the property condition does not lend itself to an amendment of the 
Ordinance that would apply to all properties located within the Town.  

 
d) The granting of the variance does not result in a use that is not otherwise permitted on 

such property or a change in the zoning classification of the property. 
 

Single-family dwellings are a by-right permitted use in the district and would not 
affect the current Zoning designation for the property. A fence is a permitted 
accessory use for residential dwellings, and a variance to increase the height of the 
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fence by two (2) feet would not change the existing residential use or affect the 
Zoning district.  
 

e) The relief or remedy sought by the variance application is not available through a special 
use permit process that is authorized in the Ordinance or the process for modification to 
the Zoning Ordinance at the time of the filing of the variance application. 

 
A Special Use Permit cannot provide relief from the limitation on fence height within 
the front yard setback. 

 
STAFF RECOMMENDATION 
 
To grant a variance, the BZA must find that the application meets one of the first three criteria 
listed above regarding unreasonable utilization, alleviating a hardship, or accommodating a 
person with a disability. In addition, the variance must also meet all five of the remaining criteria 
noted above regarding good faith acquisition, no substantial detriment, not generally recurring, 
does not allow an unpermitted use, and is not available by other means. 
 
Staff recommends that the variance application be granted due to the unique condition of the 
property. Solgrove Road past the existing driveway is an undeveloped, dead-end street, without 
the ability to be developed as a public through-street. The imposition of a 25-foot wide front-yard 
setback along the entire length of the property along the undeveloped portion of the right-of-way 
is a restriction on the reasonable use of the subject property, where this portion of the property 
has been used as a side and rear yard since construction of the house in 1971. A variance to 
permit a two (2) foot increase in the permissible fence height to six (6) feet will not be of 
substantial detriment to adjacent properties, and will not result in a change in the use of the 
property. Staff recommends approving the Variance request to permit an increase in the 
allowable height of the fence of two (2) feet, not to exceed a maximum height of six (6) feet, for 
the portions of the front yard setback that are along the undeveloped portion of the right-of-way.  
 
ATTACHMENTS 
 

A. Proposed Conditions of Approval / Proposed Motion for Denial 
B. Maps – Location, Zoning, Future Land Use, Aerial Imagery, Comprehensive Plan 
C. Photographs – Existing Conditions 
D. Variance Application Materials  
E. 1955 Deed and Plat of Subdivision for Crestview Estates 
F. 2003 Quitclaim Deed 
G. 2005 Deed of Vacation, Quitclaim and Dedication of Easement 
H. 2015 Deed of Confirmation and Current Ownership 
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PATTERN MOTION TO APPROVE VARIANCE VARIANCE  
 
BZA #2023-1  LISA 
GARGIULO 

BZA MEETING DATE: 
APRIL 4, 2023 

 
In Application BZA #2023-1, I move to grant the Variance, after due notice and hearing as 

required by Code of Virginia §15.2-2204 and Article 11-3.11 of the Town of Warrenton Zoning 

Ordinance, based on upon the following Board findings: 

1. The strict application of the Ordinance would unreasonably restrict the utilization of the 

property, the need for the variance will not be shared generally by other properties, and 

the variance is not contrary to the purpose of the ordinance. 

2. The property interest for which the variance is being requested was acquired in good 

faith and any hardship was not created by the applicant for the variance; and 

3. The granting of the variance will not be of substantial detriment to the adjacent property 

and nearby properties in the proximity of that geographical area; and 

4. The condition or situation of the property concerned is not of so general or recurring a 

nature as to make reasonably practicable the formulation of a general regulation to be 

adopted as an amendment to the Ordinance; and 

5. The granting of the variance does not result in a use that is not otherwise permitted on 

such property or a change in the zoning classification of the property; and 

6. The relief or remedy sought by the variance application is not available through a 

Special Exception or Special Permit process that is authorized in the Ordinance or the 

process for a modification from a provision of the Zoning Ordinance at the time of the 

filing of the variance application. 

The Variance is granted subject to the following conditions, safeguards, and restrictions upon 

the proposed uses, as are deemed necessary in the public interest to secure compliance with 

the provisions of this Ordinance: 

1. The site shall be in substantial conformance with the information and drawings submitted 

with the variance application except as specifically modified by the conditions below or 

as necessary to meet Zoning Ordinance requirements.  

2. The height of the fence within the 25-foot wide front setback area may be increased by 

two (2) feet, not to exceed a total fence height of six (6) feet from the ground surface. 

The increase in fence height is permitted solely within the front setback area that is  
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immediately adjacent to the undeveloped portion of the Solgrove Road right-of-way, and 

shall not apply to any other portion of the front yard setback within the subject property.    
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PATTERN MOTION FOR DENIAL VARIANCE  
 
BZA #2023-1  LISA 
GARGIULO 

 

BZA MEETING DATE: 
APRIL 4, 2023 

 

 
In Application BZA #2023-1, I move to deny the Variance, after due notice and hearing, as 

required by Code of Virginia §15.2-2204 and Article 11-3.11 of the Town of Warrenton Zoning 

Ordinance, based on upon the following Board findings: 

1. The strict application of the Ordinance inconveniences the Applicant but does not 

unreasonably restrict the utilization of the property.  

2. The strict application of the Ordinance does not alleviate a hardship due to a physical 

condition relating to the property or improvements thereon at the time of the effective 

date of the Ordinance. 

3. The strict application of the Ordinance does not alleviate a hardship by granting a 

reasonable modification to a property or improvements thereon requested by, or on 

behalf of, a person with a disability. 

4. The variance would be contrary to the intent and purpose of the Zoning Ordinance. 

5. The granting of the variance would not result in substantial justice being done. 

6. The relief requested can be granted only through modification of the zoning ordinance. 

7. _____________________________________________________________________ 

8. _____________________________________________________________________ 
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Zoning and Location 
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Future Land Use 
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Existing Conditions 
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Comprehensive Plan  

 

Area of desired future 

Bike/Pedestrian Trail 

Connection from Solgrove 

Rd. to Broadview Ave.  
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Photograph taken from the edge of the turn-around area at the end of the Solgrove 
Road pavement area. The edge of the right-of-way and front property line of the subject 
property is located along the line of trees depicted in the left side of the photo.   

 

 

 

  

Parking/Driveway area for 

Neighboring Dwelling 

Edge of Pavement 

at Turn-Around 

Subject Property 

Undeveloped Right-

of-Way Area 

Approximate Location 

of Property Line/Right-

of-Way Line 
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Photograph taken from the area of the far right-front property corner, towards the turn-
around at the end of Solgrove Road. The subject property is located to the right, and the 
undeveloped right-of-way is to the center and left of the photo.  

 
 
 
  

Edge of Pavement 

at Turn-Around 

Subject Property 

Undeveloped Right-

of-Way Area 
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Photograph taken from the approximate far right-front property corner, looking towards 
the subject property. Photo depicts the rear/side yard of the existing home, where a pool 
is to be constructed in the open area near the home.  

 

 

 

 

  

Approximate Location 

of Property Line/Right-

of-Way Line 

Yard Area 
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Photograph taken from the front property line along the Solgrove Road right-of-way, 

depicting the proposed location of the fence, where the front corner of the fence will 

come closest to the front property line, and then extend to the right.  

 

 

Approximate 

New Fence Line 

Pool Area 
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