
 

TOWN COUNCIL REGULAR MEETING 

21 Main Street 

Tuesday, October 08, 2024 at 9:00 AM 

AGENDA 

Possible additions to the agenda and related materials are not set forth herein. 

Times set forth are approximate and may be adjusted as necessary. 

 

I. WORKSESSION - 9:00 AM 

A. Finance Department Overview  

B. Information and Technology Department Overview 

C. Planning Commission Update From the September 17, 2024 Regular 
Meeting 

D. SUP 2024-01: 71 S. 5th Street. The Owner/Applicant, Mr. Robert Samia, 
seeks a Special Use Permit for the reinstatement of a pre-existing use as a 
car dealership at 71 S. 5th Street (+/- 0.2869 acres). The Applicant is 
requesting permission for the use of the parcel as an auto dealership in an 
existing building with no physical changes, under Article 3-4.11.1 of the 
Zoning Ordinance, as the non-conforming use as an auto-dealership lapsed 
in the last few years. The property is a zoned C (Commercial) and designated 
Old Town Character District in Plan Warrenton 2040 (GPIN 6984-42-
4640-000). 

E. A Town Code Amendment to Revise Sections 4-1, 4-33, 4-61, and 4-62 
Property Maintenance 

F. Proposed Change to Business License Filing Due Date 

G. E. Shirley Ave. Sanitary Sewer   

H. Agenda Review 

II. REGULAR MEETING - 6:30 PM 

A. INVOCATION. 

B. PLEDGE OF ALLEGIANCE. 

C. PROCLAMATIONS AND RECOGNITIONS. 

D. CITIZEN'S TIME. 
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E. APPROVAL OF THE AGENDA. 

F. PUBLIC HEARINGS. 

a. ZOTA-24-2 - Zoning Ordinance Text Amendment to Repeal Articles 4 
and 5 to Address Changes to the Erosion and Stormwater Control 
Ordinance. The Town Council adopted on June 11, 2024, a new, 
combined Erosion and Stormwater Management Ordinance that is a 
separate, stand-alone document, as required by Virginia State law. As a 
part of the creation of the new, stand-alone Ordinance, the Zoning 
Ordinance must be revised to remove the out of date erosion and 
stormwater management regulations found in Article 4 and Article 5, as 
well as update several sections of the Zoning Ordinance that currently 
refer to Articles 4 and 5. This is a Town-initiated text amendment so as to 
remain in conformance with the requirements of the Code of Virginia, 
Section 62.1.44.15:51 Erosion and Sediment Control Law and Section 
62.1-44.15:24 Stormwater Management Act, which became effective on 
July 1, 2024. 

G. CONSENT AGENDA. 

a. Reallocate ARPA Funds  

H. NEW BUSINESS. 

I. UNFINISHED BUSINESS. 

J. TOWN ATTORNEY'S REPORT. 

K. TOWN MANAGER'S REPORT. 

L. COUNCILMEMBERS TIME. 

M. ADJOURNMENT. 
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EXECUTIVE SUMMARY 

 

The Department of Finance and Procurement manages the Town’s budgeting, accounting, financial 

reporting, accounts payable, payroll, treasury, procurement, taxation, and utility billing operations. The 

mission of the department is to promote excellence and transparency in the delivery of effective and 

efficient financial management services to our internal and external customers and stakeholders. This is 

accomplished by adhering to sound financial management practices, demonstrating integrity in all that we 

do, and working as a team to support the Town’s mission, vision, and values.    

 

BACKGROUND 

The following provides a summary of activities for the core functional areas of the department, highlighting 

Fiscal Year 2024 accomplishments and projects underway for Fiscal Year 2025. An analysis of the 

department’s budget trends is provided following this summary. Common themes across our functional 

areas include:  

 enhancing transparency,  

 promoting citizen engagement,  

 streamlining processes, 

 cross-departmental collaboration,  

 expenditure control, and  

 planning for the future.  

Budgeting and Long-term Financial Planning 

As prescribed by the Code of Virginia, the Town Manager's proposed budget is delivered to Council prior to 

April 1st each year. The Budget Manager works closely with Town departments and the Town Manager to 

produce the annual budget, the capital improvement plan (CIP), and the capital asset replacement plan 

(CARP).  

Council Meeting Date: October 8, 2024 

Agenda Title: Department of Finance and Procurement Overview 

Requested Action: Information Only 

Department / Agency Lead: Finance and Procurement 

Staff Lead: Stephanie Miller, Finance Director 
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We work closely with our financial advisors each year to ensure that rates are established to cover 

operations and any necessary cash funding for capital. The goal of the CIP and the CARP is to ensure that we 

are planning for future infrastructure and maintenance needs. This enables us to design of a plan of finance 

to address those needs in a timely manner. 

During the annual budget process, we review and update our Comprehensive Fiscal Policies. These were first 

adopted by Council in 2021. During the development of the FY 2025 budget, we added three new policies: a 

Capital Improvement Plan policy, a Grant Application and Acceptance policy, and a Tap Privilege Fee 

Assessment policy. Through our policy development and monitoring, we seek to safeguard and properly 

account for public funds and other assets, while assuring that sufficient funds are available to meet the 

needs of our citizens.  

In Fiscal Year 2024, the Town's budget document was awarded a GFOA Distinguished Budget Presentation 

Award. By adhering to best practices and providing more detailed information on town operations, we hope 

to increase transparency and engagement. During the Town Talks citizen engagement session held in March 

2024, staff developed an interactive tool for citizens to decide for themselves how to allocate $100 among 

different categories. Staff is currently designing a Budget-In-Brief document that will provide condensed and 

easy to understand information on key aspects of the annual budget. We hope this will encourage and 

enable more citizens to engage in the process. 

Accounting and Financial Reporting (including Accounts Payable and Payroll) 

The Town is required by the Code of Virginia to have an annual external audit. This audit is conducted in 

accordance with guidance promulgated by the Virginia Auditor of Public Accounts. If the town expends more 

than $750,000 in federal funding each year, we are also subject to a Single Audit. The Single Audit provides 

assurance to the federal government regarding the management and use of funds by recipients. Central to 

both audits are evaluations of an organization’s internal controls. 

The highest opinion that can be received from the audit is an unmodified opinion, which the Town received 

again for the FY 2023 audit. As required by Code, the results of the annual external audit were presented to 

Council at the December 2023 meeting. The Fiscal Year 2024 external audit is currently wrapping up and the 

results of this audit will be presented to Council in December 2024. 

Following the conclusion of the audit, the Annual Comprehensive Financial Report (ACFR) is produced. While 

the budget provides the spending plan for the town each year, the ACFR tells us how we performed against 

that plan. The Town has received the GFOA Certificate of Achievement for Excellence in Financial Reporting 

Award for the last 30 years.  

The ACFR provides a tremendous amount of information but can be difficult to read for those without a 

financial background. To facilitate citizen engagement, we have produced a Popular Annual Financial Report 

(PAFR). This provides information from the ACFR using charts and graphs to make it more readily accessible. 

The GFOA provides an award for this report, and we hope to submit our FY 2024 PAFR for this award. 
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Ensuring the accuracy of our financial reporting is the cornerstone of the department’s operations. In FY24, 

accounts payable processed 7,891 invoices for payment and payroll processed biweekly payrolls for an 

average of 235 employees. Periodic variance analysis and financial statement reviews affords the 

opportunity to catch errors prior to it becoming an issue. Financial information is provided to the Town 

Council on a quarterly basis. This includes financial statements, revenue trend analysis, and details 

regarding collection activities. More detailed analysis regarding projections is provided as needed. 

During FY24, the department developed training for other town departments to understand more about 

budgeting, accounting, accounts payable, and procurement processes. Our goal is to provide this training on 

a routine basis to ensure cross-departmental collaboration. 

Treasury and Collections 

The Department of Finance and Procurement is responsible for collection and investment of town funds. 

Investments must be managed in accordance with the Virginia Investment of Public Funds Act, as 

preservation of capital is paramount. In 2022, the Council adopted an ordinance allowing the town to use 

third-party collection agents. The third-party charges a fee to the delinquent account holder so that this 

service is at no cost to the town. We have had success with real estate accounts and are transitioning 

personal property and other delinquent accounts to this service in the coming fiscal year. 

Meals tax and business license tax (BPOL) are the two largest sources of revenue for the town’s general 

fund. Our tax administrator strives to provide support to businesses and assists with filing and other issues 

they may have. Frequent contact helps these businesses to not fall behind, which is key to maintaining 

success for them and for the town. 

Procurement 

The town must adhere to the requirements of the Virginia Public Procurement Act. This ensures the best 

use of taxpayer funds. We have established purchasing thresholds that require different levels of 

documentation as the cost of a good or service increases. We are currently initiating a pilot program for 

purchasing cards. These cards are similar to a credit card. They provide a streamlined method for 

departments to make purchases. We have chosen to participate in the State’s purchasing card program. The 

rebate for these cards is based on state-wide spending levels. The pilot program will be in place by the end 

of the year and will run for several months before we roll out the program town-wide. 

Taxation and Utility Billing  

The Fauquier County Commissioner of the Revenue serves as the assessor for real estate and personal 

property located in town. They provide an assessment file to us annually, then provide supplements and 

exonerations throughout the year. Real estate and personal property are overlapping taxes, meaning the 

taxpayer pays to both the County and the Town. The town separately handles meals tax, lodging tax, and 

business license tax. Filing and payment is due on the 20th of each month for meals tax and lodging tax. 

Business license tax is due annually on June 30th. The current renewal application date for the business 
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license is March 1st. Staff would like to move this date to April 15th to align with the federal income tax filing 

due date. Since the business license tax is based on gross receipts, this will ease the collection of 

information for the taxpayer. For business licensing, staff work closely with Community Development staff 

to ensure compliance with applicable codes and regulations. 

Utility bills are due monthly on the 20th for the prior month’s usage. Usage is monitored and customers are 

notified of any anomalies so that they may address any leaks in a proactive manner. Cut-offs are performed 

monthly for those accounts that are more than 60 days past due.  

Department Budget Trends 

The department’s financial overview is provided in a separate staff report. An analysis of key areas of 

change is provided below. 

Personnel: For several years, the department has been focusing on training, development, cross-

training, and succession planning. During FY24, the vacant Accounting Manager position was 

restructured to create an Accountant I position that affords promotion opportunities for a staff 

member in a career development program. This provided promotion opportunities for others in the 

department while still achieving budget savings.  

In FY22 we added two positions to the department – Budget Manager and Procurement 

Coordinator. Both positions were filled in the August/September 2021 time frame. The Budget 

Manager left employment in July 2022 and the position was vacant until filled by our ARPA Financial 

Coordinator in September 2023. As a result, FY24 actual is the first representation of full staffing 

levels. These changes in staffing and the 10% classification and compensation adjustment in July 

2023 account for the bulk of the year-over-year increase in department expenditures. 

Professional Services: Fluctuations in this category are driven by the need for additional services 

provided by our financial advisors or other rate consultants. In FY22 and FY23, the town engaged 

our financial advisors, Davenport & Company, and the rate study consultant, NewGen Strategies & 

Solutions, for an update to our rate study to account for changes in our CIP. Over the next few years, 

it may be advisable to set aside some funding in this category for such reviews in conjunction with 

our budget process. 

Travel and Training: As mentioned in the Personnel section, we have an enhanced focus on training, 

which often requires travel. Key trainings identified for FY25 include a VAGP procurement 

conference and pursuit of the VGFOA certificate program for multiple staff members. Training is key 

for smaller organizations and provides a network that attendees can utilize in their daily work. 

NVCTB Expenses: In FY23, several Northern Virginia counties, including Fauquier County, enacted a 

cigarette tax and joined the Northern Virginia Cigarette Tax Board for administration of the tax. Our 

cost-share is based on a percentage of receipts, so the cost to the town dropped with these 

additional jurisdictions becoming members. 
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 STAFF RECOMMENDATION 

Information only, no action required. 

 

Service Level/Collaborative Impact 

 

No service level/collaborative impact. 

 

Policy Direction/Warrenton Plan 2040 

 

Council’s Strategic Goal of Resiliency: Financial and Workforce. 

 

Fiscal Impact 

 

No fiscal impact. 

 

Legal Impact 

 

No legal impact. 

 

ATTACHMENTS 

 

None. 
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EXECUTIVE SUMMARY 

The Finance department is part of the General Government Administration functional area for budgetary 

purposes. The Finance budget captures the cost to operate the department as well as the cost of ten (10) 

full-time and one (1) part-time staff. Each of the eleven (11) positions in the department are allocated 

between the Town’s funds according to the level of service provided.  

 

BACKGROUND 

The below tables and charts provide a financial summary of the Finance department. 

 

 

 

 

 

 

Council Meeting Date: October 8, 2024 

Agenda Title: Finance Department Financial Overview 

Requested Action: For information only 

Department / Agency Lead: Finance Department 

Staff Lead: Brooke Campbell, Budget Manager 
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STAFF RECOMMENDATION 

 

ATTACHMENTS 

 

None. 

 

In FY 2023, expenses increased 7.4% or $51,228 over FY 

2022. FY 2024 expenses have increased 6.5% or $48,633 

over FY 2023. 

In FY 2024, the total adopted budget for the Finance 

department was $917,811. FY 2024 expenses totaled 

$793,808. The FY 2025 adopted budget for the department is 

$917,615. 

$917,811 

$793,808 

$917,615 
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 $600,000

 $700,000

 $800,000

 $900,000

 $1,000,000

FY 2024
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FY 2024
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FY 2025
ADOPTED
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FY 2024 vs FY 2025

$693,946 

$745,175 

$793,808 
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FY 2024
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Actual Expenditure Trend
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DEPARTMENT OF FINANCE AND PROCUREMENT

Town Council Regular Meeting
October 8th, 2024
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FINANCE AND PROCUREMENT

• Budgeting and long-term financial planning 

• Revenue Management
• Tax, fee,  and utility billing and collection

• Treasury management and investment of town funds

• Debt issuance and management

• Accounting and financial reporting

• Accounts payable

• Payroll

• Procurement

10/8/2024 DEPARTMENT OF FINANCE AND PROCUREMENT 2
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ANNUAL BUDGET

• Town Manager’s proposed budget 
delivered to Council by April 1st

• FY 2026 Budget Kickoff meeting 
held in September

• Departments meet quarterly with 
the Budget Manager to review 
budget to actual spending

• Adopted Budget is available on 
our website
• Working on a Budget in Brief 

document to provide highlights of 
FY25 budget 

10/8/2024 DEPARTMENT OF FINANCE AND PROCUREMENT 3
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CAPITAL PLANNING

• Six-year Capital Improvement Plan 
(CIP) and Capital Asset Replacement 
Plan (CARP) updated annually

• Schedule of projects, major repairs, 
and replacements of capital assets 
and infrastructure

• Assists our financial advisors to 
develop long-term plans of finance 
and recommended rates

10/8/2024 DEPARTMENT OF FINANCE AND PROCUREMENT 4
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BUDGET AWARD

• Received the Government Finance 
Officers Association Distinguished 
Budget Presentation Award for our 
Fiscal Year 2024 Budget

• Nationally recognized award 
program that assesses how well an 
entity’s budget serves as:
• A policy document
• A financial plan
• An operations guide
• A communications device

10/8/2024 DEPARTMENT OF FINANCE AND PROCUREMENT 5
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COMPREHENSIVE FISCAL POLICIES

• Originally adopted by Council in September 
2021
• Created to ensure compliance with applicable 

laws and regulations to safeguard and properly 
account for public funds and other assets.

• Available on our website

• Reviewed on an annual basis in conjunction 
with the budget process

• New policies added this year:
• Capital Improvement Plan Policy
• Grant Application and Acceptance Policy
• Tap Privilege Fee Assessment Policy

10/8/2024 DEPARTMENT OF FINANCE AND PROCUREMENT 6
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CITIZEN AND STAFF ENGAGEMENT

10/8/2024 DEPARTMENT OF FINANCE AND PROCUREMENT 7

CITIZEN ENGAGEMENT - Town Talks
• Budget game – how would you 

allocate the Town budget?

STAFF ENGAGEMENT- Finance 101
• How the Town’s funds are structured
• Understanding the budget process
• How to procure goods and services
• How to pay bills
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REVENUE MANAGEMENT

10/8/2024 DEPARTMENT OF FINANCE AND PROCUREMENT 8
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REVENUE MANAGEMENT

Council adopted an ordinance in 2022 to allow the Town to use 
third-party collection agencies

• Can send any type of delinquent account

• Fee is paid by the account holder, not the town

• Currently sending real estate and miscellaneous accounts
• Agency has collected over 50% of the real estate balance that we have sent to 

them

• Will be sending personal property, meals tax, etc.

• Note: taxpayers are sent multiple notices prior to going to collections

10/8/2024 DEPARTMENT OF FINANCE AND PROCUREMENT 9
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PROCUREMENT

• Ensure that goods and services are procured in accordance with 
the Virginia Public Procurement Act and any other relevant 
guidance

• In process of implementing Purchasing Cards pilot program
• Offers more efficient avenue for purchasing and paying for goods and 

services

• Must be monitored to ensure compliance with policies and VPPA

• We are participating in the Commonwealth of Virginia’s program
• Rebate percentage is based on statewide purchasing levels, thereby offering a 

higher return

10/8/2024 DEPARTMENT OF FINANCE AND PROCUREMENT 10
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FINANCIAL REPORTING

Annual External Audit

• Required by Virginia Code for towns with population greater than 3,500

• Virginia Auditor of Public Accounts provides guidelines to auditors and 
reviews their work

• Single audit required when federal funds exceed $750,000

• Starts each year in May/June and runs through November

• Unmodified opinion

• Financial statements present fairly, in all material respects, the financial position  in 
accordance with generally accepted accounting principles

10/8/2024 DEPARTMENT OF FINANCE AND PROCUREMENT 11
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FINANCIAL REPORTING

Annual Comprehensive Financial Report 
(ACFR)

• Reports the actual results for the fiscal 
year

• Must be filed with Virginia Auditor of 
Public Accounts

• Auditors must present results of audit and 
financial highlights to Council at the 
December Council meeting

10/8/2024 DEPARTMENT OF FINANCE AND PROCUREMENT 12
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10/8/2024 DEPARTMENT OF FINANCE AND PROCUREMENT 13

POPULAR ANNUAL FINANCIAL REPORT

10/8/2024 13
22

Item A.



10/8/2024 DEPARTMENT OF FINANCE AND PROCUREMENT 14

POPULAR ANNUAL FINANCIAL REPORT
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FINANCIAL REPORT
AWARD

• Award program established in 1945

• Recognizes those local governments 
that prepare financial reports that 
evidence the spirit of 

• transparency

• full disclosure

• The Town has been awarded this 
certificate for the last 30 years.

10/8/2024 DEPARTMENT OF FINANCE AND PROCUREMENT 15
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Questions?
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EXECUTIVE SUMMARY 

This staff report provides an overview of the Information Technology Department and its operations and 

future strategic goals. 

 

BACKGROUND 

The IT department comprises five full-time staff including a helpdesk administrator, systems administrator, 

audio video specialist, and administrative assistant. The IT Strategic Plan includes four overarching IT 

Modernization Strategies based upon industry best practices, which highlight the essential framework for a 

resilient, secure, efficient, and transparent technology infrastructure at the Town of Warrenton 

  

The IT department’s primary role is to support the Town in providing public safety, economic opportunity, 

and quality public services in an attractive, well-planned community with historic character for the benefit, 

enjoyment, and accessibility of all. Building on industry best practices, the Information Technology 

Department seeks to strategically use resources to provide high-level services in a cost-effective manner 

and encourage opportunities, services, and infrastructure that allow people of all means to live, work, and 

visit. 

  

The following are the department statistics for the past year: 

 # of Public Meetings Produced 

o 53 

 # of Online Meeting Engagement 

o 4538   

 # of Help Desk Tickets 

o 2218 

 Average Resolution for Help Desk Tickets 

o 35 hours 

 

 

 

 

Council Meeting Date:  October 8, 2024 

Agenda Title: Information and Technology Department Overview 

Requested Action: Information Only 

Department / Agency Lead: Information and Technology Department 

Staff Lead: Jonathan Stewart, Director 
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The IT department is currently evaluating various Enterprise Resource Planning (ERP) solutions based on our 

organizational needs, scalability, and long-term goals.  

The Town is experiencing challenges with its outdated financial software, asset management, and work 

order tracking: 

 Limited/no support 

 Lack of interoperability with other systems 

 Steep learning curve 

 Absence of modern features 

 End of life software 

 

Benefits of ERP Implementation: 

 Centralized data management 

 Real-time data access for improved collaboration and decision-making 

 Scalability allowing phased rollout across Town departments 

 Streamlined processes 

 Reduced human errors 

 Increased employee productivity 

 

The IT department is currently evaluating various ERP solutions based on: 

 Organizational needs 

 Scalability 

 Long-term goals 

Timeline: 

 Vendor assessments are in the final stage, one company is leading in the process 

 Comprehensive recommendation to be completed before November 1, 2024 

Rollout Strategy: 

 Phased approach 

 Finance department to be the first for implementation 

 

Expected Outcomes: 

The selected ERP system aims to: 

 Centralize data management 

 Provide real-time data for improved collaboration and decision-making 

 Ensure a smooth transition for both staff and citizens 

 Contribute to the long-term success of the Town's operations 
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We are also focusing on a comprehensive review of our asset replacement schedule, identifying operational 

efficiency to maximize hardware usage and extend the lifecycle while providing reliable technology.  

 

A comprehensive financial overview for the department is detailed in a separate staff report. Below is an 

analysis of key areas of change. 

 

Professional Services: 

For several years, the department has focused on accurately determining the true cost of IT services 

necessary to maintain the Town’s information technology infrastructure. Following multiple budget cycles 

and a consolidation of expenses from each department, we observed a decrease in these costs, driven by 

increased efficiencies in product servicing and better management of contracts. 

 

Maintenance Contracts: 

As part of our ongoing efforts to consolidate IT expenditures, maintenance costs have risen due to inflation 

and the rollout of technology to all staff. However, through careful budgeting and effective management, we 

have successfully maintained these costs at a manageable level year over year. 

 

Asset Replacement: 

Asset replacement is not just about upgrading equipment; it represents a strategic investment in the future 

of our organization. By ensuring that we have reliable, up-to-date technology, we create a foundation for 

enhanced efficiency, improved security, higher employee morale, and overall organizational success. 

 

 

 

Policy Direction/Warrenton Plan 2040 

Strategic Initiatives.  

The information technology department is focused on accomplishing the goals outlined in Plan Warrenton 

2040, particularly by working towards CF-1.2 in providing technology that promotes efficiencies for services 

rendered to Town citizens. Goal CF-2.2. is met by incorporating industry-standard security measures to 

protect citizens and staff. IT is also working to meet the goals of transportation T-1.1 by working with Public 

Works personnel to deploy smart mobility technologies.   

 

Fiscal Impact 

There is no fiscal impact to the Town at this time. The Information technology Department is operating 

using current funding sources. 

 

For FY25 the ERP software is included in our CARP with $300,000.00 budgeted.   

 

Legal Impact 

None at this time.  

 

 

ATTACHMENTS 

None at this time.  
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EXECUTIVE SUMMARY 

The IT department is part of the General Government Administration functional area for budgetary 

purposes. The IT budget captures the cost to provide IT services across all Town departments, including the 

cost of six (6) full-time employees. 

 

BACKGROUND 

The below tables and charts provide a financial summary of the IT department. 

 

 

 

 

 

 

 

 

 

 

 

Council Meeting Date: October 8, 2024 

Agenda Title: Information Technology (IT) Department Financial Overview 

Requested Action: For information only 

Department / Agency Lead: Finance Department 

Staff Lead: Brooke Campbell, Budget Manager 
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STAFF RECOMMENDATION 

 

ATTACHMENTS 

 

None. 

 

In FY 2023, expenses increased 37.1% or $407,360 over 

FY 2022. FY 2024 expenses have decreased 5.2% or 

$77,660 over FY 2023. 

In FY 2024, the total adopted budget for the IT department 

was $2,118,016. FY 2024 expenses totaled $1,428,949. The 

FY 2025 adopted budget for the department is $1,954,891. 

$1,099,249 
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Information Technology

Town Council Update
October 8, 2024
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•All Completed

•Town Website -

•Municode – agenda 
software

• Live Streaming

• Implement a Enterprise 
Resource Planning 
solution

• Integration of data 
across departments

• Implementation of security 
awareness training - Completed

•Cybersecurity initiatives

•Next Generation 
Firewalls - Completed

•Audio Video  
deployment  at Town 
Hall

Infrastructure Security Strategies

Digital Town 
Experience

Data Driven 
Decisions 

IT Modernization and Plan 2040
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Information Technology

Town Council Update
October 8, 2024
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EXECUTIVE SUMMARY 

 

At the September 17, 2024, Regular Meeting of the Planning Commission there were two public hearings. 
The first was for Special Use Permit 2024-01 71 S. Fifth Street Car Dealership. The Owner/Applicant, Mr. 
Robert Samia, is seeking a Special Use Permit for the establishment of a previous use as a car dealership at 
71 S. 5th Street (+/- 0.2869 acres). The Applicant is requesting permission for the establishment of a use on 
the parcel as an auto dealership in an existing building with no physical changes, under Article 3-4.10.3 of 
the Zoning Ordinance. The auto-dealership use on the property lapsed in the last few years. The property 
is zoned Commercial. No one from the public spoke to the application. The Planning Commission voted 4-
0-1 (Ainsworth absent) to recommend approval to the Town Council per the draft Conditions of Approval. 

The Planning Commission then held its second public hearing work on ZMA 2024-01 Warrenton 
United Methodist Church/Hero's Bridge.  The Zoning Map Amendment is being proposed by 
Trustees of Warrenton United Methodist Church (Owners) and Hero's Bridge (Applicant) for a 
Residential Planned Unit Development (R-PUD) . The R-PUD is to allow for construction of 22-two 
family residential for a total of 44 units to provide age restricted affordable housing to serve 
veterans, walking trails, office/community center, a multi-purpose recreation center, and the 
existing church. The approximate 9.8640 acres is located at 341 Church Street is zoned R-10 
(Residential) and RO (Residential Office). The Future Land Use Map designation is Medium 
Density Residential.  

During the public hearing there were 28 speakers, of which 22 were in support and 6 spoke 
against. The Planning Commission voted 4-0-1 (Ainsworth absent) to continue the public hearing 
to October due to the Applicant revising the application’s concept plan and proffers. The 
Applicant’s representative indicated they would be removing Phase 2 Multi Use Recreational 
Center from the application and removing the provision in the proffer to restrict the proposal to 
only veterans due to it potentially running contrary to the Fair Housing law. 

The Planning Commission is also beginning to review their bylaws, last updated in 2016, to ensure 
compliance with State Code. 

 

Town Council Meeting Date: October 8, 2024 

Agenda Title: Planning Commission Update 

Requested Action: Informational Purposes 

Staff Lead: 

 

Denise Harris, Planning Manager 
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BACKGROUND 

 
Draft minutes are attached for background. 
 
STAFF RECOMMENDATION 

For Informational Purposes.  
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PLANNING COMMISSION REGULAR MEETING 

21 Main Street 

Tuesday, September 17, 2024, at 6:00 PM 

MINUTES 

 
A REGULAR MEETING OF THE PLANNING COMMISSION OF THE TOWN OF WARRENTON, VIRGINIA, WAS 

HELD ON SEPTEMBER 17, 2024, at 7:00 PM 

Regular Meeting 
             PRESENT  Mr. Ryan Stewart, Chair; Mr. Terry Lasher, Vice Chair; Ms. Darine 

Barbour, Secretary; Mr. James Lawrence; Ms. Denise Harris, Planning 
Manager; Heather Jenkins, Zoning Administrator; Casey Squyres, 
Preservation Planner; Martin Crim, Town Attorney 

                 ABSENT Mr. Steve Ainsworth 
 
 

The minutes laid out will be a brief recap of the agenda items. Please see recorded video for more 

in-depth information. 

REGULAR MEETING - 6:00 PM 

CALL TO ORDER 

CLOSED SESSION 

Commissioner Lawrence moved the Planning Commission into closed session as permitted by Virginia 

Code §2.2-3711 (A)(8), consultation with legal counsel regarding specific legal matters requiring the 

provision of legal advice by such counsel, related to rezonings with proffers. Vice Chair Lasher seconded 

the motion. 

Vote 4-0-1 to approve (Ainsworth absent) 

At 7:00 the Vice Chair Lasher moved that the Planning Commission certify, in the closed session that just 

concluded, nothing was discussed except the matter or matters (1) specifically identified in the motion to 

convene in closed session and (2) lawfully permitted to be discussed in a closed session under the 

provisions of the Virginia Freedom of Information Act cited in that motion. Commissioner Lawrence 

seconded the motion. 

Vote 4-0-1 to approve (Ainsworth absent) 

APPROVAL OF THE MINUTES. 

Commissioner  Lawrence motioned to adopt the July 16, 2024, Planning Commission Regular Meeting 
Minutes and the August 27, 2024, Work Session Minutes. 

Secretary Barbour seconded the motion. 
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Vote  4-0-1   to approve (Ainsworth Absent) 

PUBLIC HEARINGS. 

1. SUP 2024-01: 71 S. 5th Street. The Owner/Applicant, Mr. Robert Samia, seeks a Special Use Permit 
for the reinstatement of a pre-existing use as a car dealership at 71 S. 5th Street (+/- 0.2869 acres). 
The Applicant is requesting permission for the use of the parcel as an auto dealership in an existing 
building with no physical changes, under Article 3-4.11.1 of the Zoning Ordinance, as the non-
conforming use as an auto dealership lapsed in the last few years. The property is a zoned C 
(Commercial) and designated Old Town Character District in Plan Warrenton 2040 (GPIN 6984-42-
4640- 000). 

Ms. Casey Squyres, Preservation Planner, gave an overview of the application. The Applicant offered 
to answer any questions.  

Chair Stewart opened the Public Hearing at 7:07 PM. No one from the public spoke to the application. 

        Chair Stewart closed the Public Hearing at 7:07 PM. 

The motion was made by Commissioner Lawrence and seconded by Secretary Barbour to recommend        

to the Town Council per the draft Conditions of Approval. The motion passed 4-0-1. 

      Ayes:       Mr. Ryan Stewart, Chair; Mr. Terry Lasher, Vice Chair; Ms. Darine Barbour, 

Secretary; Mr. James Lawrence 

Nays:  N/A 

Abstention:   N/A 

Absent:   Mr. Steve Ainsworth 

2. ZMA 2023-01 Warrenton United Methodist Church/Hero’s Bridge – The Owner, Trustees of 

Warrenton United Methodist Church, and the Applicants, Warrenton United Methodist Church and 

Hero’s Bridge, seek a Zoning Map Amendment of approximately 9.8640 acres from R-10 (Residential) 

and RO (Residential Office) to R-PUD (Residential Planned Unit Development) located on and 

adjacent to the existing church located at 341 Church Street. The proposal requests approval to 

develop 22-two-family residential dwelling units for a total of 44 units to provide affordable senior 

housing to ages 65 and older. The application includes a Small Office/Community Center to be 

constructed in Phase 1 and a Multipurpose Recreational Center in Phase 2. The Applicant is 

requesting waivers and modifications. The Future Land Use Map designates the parcels as Medium 

Density Residential. The GPINS are 6984-16-5101 portion (approximately 5.22 acres of the 

approximately 6.31 acre parcel), 6984-16-7013, 6984-15-1823 and 6984-15-1930. 

Ms. Denise Harris, Planning Manager, gave an overview of the application; followed by the Applicant’s 
representative Mr. John Foote and Ms. Molly Brooks of Hero’s Bridge. 

Mr. Foote indicated the Applicant will be removing Phase 2 and the Veteran proffer clause from the 
application. Ms. Brooks spoke to the public housing need and how the proposal is beneficial to the 
community. 

Chair Stewart opened the Public Hearing at 7:40 PM.  
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Twenty-eight speakers spoke to the application. Twenty two were in favor, six were against. 

The following citizens spoke to the application (not all speakers signed in, please refer to the video for 
all twenty eight). Town residents are in bold; the Applicant is in italics: 

    

1. Carol Wild Scoff – 4145 Cherry Hill Road, Linden, VA (Support) 

2. Richard Fisher – 120 Frazier Road (Against) 

3. Gramham Sheffield – 197 Waterloo Street (Support) 

4. Carolyn Kirkland – 235 Amber Circle (Support) 

5. William Benner – 8476 Withers Mill Way (Support) 

6. Lewis Ray – 10036 Meetze Road, Midland, VA (Support) 

7. Chase Hodges – 12158 Brent Town Road, Midland, VA (Support) 

8. Vanessa Engelhardt – Midland, VA (Support) 

9. Laura Martin Spetter – 5501 Merchants View Square, Haymarket, VA (Support) 

10. Bruce Campbell – 156 Menlough Drive (Support) 

11. Brandon Shipe – 93 Moser Road (Against) 

12. Brian Schires – 5945 Bowes Creek Place, Gainesville, VA (Support) 

13. Laura Karnay – 167 Brenda Court (Against) 

14. Phil Kasky – 3605 Sutherland Court (Support) 

15. Joe Ficarelli – 102 Winchester Street (Support) 

16. Gina Smith – 2 Falmouth Court (Support) 

17. Denise Schefer – 6080 Whipperwill Drive (Against) 

18. Lee Sherbeyn – 13199 Elk Run Road, Bealeton, VA (Support) 

19. Donald Bromley – 320 Church Street (Against) 

20. Mark Williamsen – 9651 Woodbrook Lane, Midland, VA (Support) 

21. Mick Martin – 7208 Covington Corner Road, Bealeton, VA (Support) 

22. Terri Church – 306 Stuyvesant Street (Support) 

23. Nancy Gatts – 306 Church Street (Against) 

24. Tom Watson – 358 Willow Court (Support) 

25. Louis McDonald – 7205 Princess Anne Court (Support) 

26. Felicia Champion – 10499 Jericho Road, Bealeton, VA (Support) 

27. Larry Davies  - Warrenton United Methodist Church Pastor (Support) 

28. Ed Benson – 7314 Hazelwood Court (Support) 

At the conclusion of the speakers, the Planning Commission emphasized that not one Commissioner has said a 

negative comment about veterans and that this is a land use decision. Commissioner Lawrence stated they feel a “deep 

seeded” responsibility for the veterans. Chair Stewart stated that Hero’s Bridge is a noble and honorable organization. 

He reiterated this is a land use decision with outstanding legal questions that requires the Applicant to update its 

proposal. Vice Chair Lasher stated the Planning Commission values veterans and does not make its decision lightly. 

He spoke to the need to consider laws within the Commonwealth, Zoning Ordinance, and the needs of the community. 

He indicated that the Planning Commission needed to consider this from a land use decision and get answers to 

outstanding legal questions to make a good decision. 

The Planning Commission confirmed with staff their decision deadline to be October 24th and decided to hold the 

public hearing open until their next Regular Meeting on October 15th based on the Applicant’s proposed changes. 

 

At this time the Planning Commission took a brief break to allow for the public to disperse.  
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WORKSESSION ITEMS. 

1. Planning Commission Bylaws Update Discussion 

The Planning Commission set an October 1 deadline to provide staff with comments on the existing 
Bylaws. Chair Stewart indicated a particular interest in reviewing how Planning Commission meetings 
are structured based on the new State Code noticing requirements. 

COMMENTS FROM THE COMMISSION.  

There were no comments from the Planning Commission. 

COMMENTS FROM THE STAFF. 

Staff reviewed the Planning Commissioner terms that are expiring; the Strong Towns events; ongoing 

land use application updates; and the need to set the Planning Commission holiday schedule. 

Commissioner Lawrence moved to cancel the September 24, 2024, Work Session Meeting. Secretary 

Barbour seconded. The motion passed 4-0-1 (Ainsworth absent). 

ADJOURN. 

Vice Chair Lasher moved to adjourn, seconded by Secretary Barbour.  With no further business, the Chair 

Stewart adjourned at 9:12 PM. 

 
I hereby certify that this is a true and exact record of actions taken by the Planning Commission of the 

Town of Warrenton on September 17, 2024. 

 
 
 
 
 
 
 
 

_________________________________ 

Darine Barbour, Secretary 
Planning Commission
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STAFF REPORT 
 

21 Main Street Warrenton, Virginia 20186 • 540) 347-1101 •  www.warrentonva.gov 

 

 
 

EXECUTIVE SUMMARY 

 
The Owner/Applicant, Mr. Robert Samia, seeks a Special Use Permit for the establishment of a previous 
use as a car dealership at 71 S. 5th Street (+/- 0.2869 acres). The Applicant is requesting permission for 
the establishment of a use on the parcel as an auto dealership in an existing building with no physical 
changes, under Article 3-4.10.3 of the Zoning Ordinance. The auto-dealership use on the property lapsed 
in the last few years. The property is zoned C (Commercial District) and designated Old Town Mixed Use 
in Plan Warrenton 2040 (GPIN 6984-42-4640-000). 
 
BACKGROUND 

 
The Applicant is requesting to establish the use of the parcel as an auto dealership The subject property 
is located at 71 S. Fifth Street within the Town of Warrenton’s Historic District. As the proposed use for 
the property is designated as Old Town Mixed Use in Plan Warrenton 2040, the use of the property as an 
auto dealership in an existing historic, non-contributing building is in keeping with the goals of the Old 
Town Character District within the Historic District. The Application presented to the Planning 
Commission as a Work Session on Tuesday, August 27, 2024 and again to the Planning Commission as a 
Public Hearing on Tuesday, September 17, 2024, where the Planning Commission recommended 
approval of the SUP, 4-0, with one member absent.  
 
STAFF RECOMMENDATION 

 
Hold Town Council Work Session.   
 
Service Level / Policy Impact 
 
The proposed use is designated as the Old Town Mixed Use in the Old Town Character District in Plan 
Warrenton 2040 and meets several of the goals of the Comprehensive Plan. 

Planning Commission  
Meeting Date: 

October 8, 2024 

Agenda Title: SUP 2024-01: 71 S. Fifth Street – Auto Dealership  

Requested Action: Hold Work Session 

Department / Agency Lead: Community Development 

Staff Lead: Casey Squyres, Historic Preservation Planner 
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Legal Impact 
 
Conditions of Approval run with the land so as to bind future. Any party or officer identified by title shall 
be entitled and responsible to the adopted Conditions of Approval.  
 
 
ATTACHMENTS 
 
1. Attachment A – Maps, Elevations, Photos 

2. Attachment B – Staff Analysis 

3. Attachment C – Draft Conditions of Approval 

4. Statement of Justification 

5. Land Development Application 

6. Land Use Application Affidavit 

7. List of 32 Criteria addressed 

8. Revised Plans 

9. Agency Comments – Zoning 

10. Agency Comments – Public Works & Utilities 

11. Agency Comments – Planning 

12. Draft Resolution for Approval 

13. Draft Resolution for Denial 
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TOWN OF WARRENTON 

PO BOX 341 
WARRENTON, VIRGINIA 20188 
http://www.warrentonva.gov 
LandDevelopment@warrentonva.gov 
(540) 347-2405  

 Department of Community Development  

 
STAFF COMMENTS 

 

TO:  Casey Squyres, Historic Preservation Planner 

FROM: Amber Heflin, CZA, Zoning Official 

DATE:  July 17, 2024 

SUBJECT: Automotive Dealership, 71 S Fifth Street (6984-42-4640-000) 
SUP 2024-01 
Submission 06/14/2024; 2nd Review  

 

 
The previous zoning comments provided from the first submission will remain as advisory until 
after the Town Council public hearing and will need to be addressed at the time of Site 
Development Plan.  
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TOWN OF WARRENTON 

PO BOX 341 
WARRENTON, VIRGINIA 20188 
http://www.warrentonva.gov 
(540) 347-1101   Department of Public Works and Utilities  

 
STAFF COMMENTS 

 

TO:  Amber Heflin, Zoning Official 

Heather Jenkins, Zoning Administrator 

THROUGH: John Ward, Director of Public Works (Initial Indicating acceptance/review - JW) 

Steven Friend, Director of Public Utilities (Initial Indicating acceptance/review - 
SF) 

FROM: Paul Bernard, PE, Town Engineer / Kerry Wharton, Stormwater Administrator 

DATE:  July 15, 2024  

SUBJECT: Special Use Permit 24-1 for 71 S. Fifth Street. 
 

 
Public Works and Utilities Review- Paul Bernard, Town Engineer 

SF – No Comments 

 

 

 

 

Public Works- Paul Bernard, Town Engineer 

No additional comments.  
 
 
 
 
 
 
 
 
Stormwater and Erosion and Sediment Control 
No E&S or Site improvements planned for this project.  No comments.  
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TOWN OF WARRENTON 

PO BOX 341 
WARRENTON, VIRGINIA 20188 
http://www.warrentonva.gov 
TELEPHONE (540) 347-1101 
FAX (540) 349-2414 

 Department of Community Development  

 

August 8, 2024 

Mr. Robert Samia 
4206 Mosby Street 
The Plains, VA 20198 
 

RE: Special Use Permit Application (SUP 24-1) 71 S. Fifth Street Car Dealership – Second Round 

Agency Comments 

Dear Mr. Samia: 

The attached comments are for the second round of agency comments for the above refenced application.  

REFERRAL AGENCY COMMENT SUMMARY 
Referral Agency Date Outstanding Issues Attached 

Planning 06/21/24 Consistency with Comprehensive Plan, 
Parking, Transportation X 

Zoning 07/17/24 Multiple SUP Plan and Zoning requirements, 
primarily Parking X 

PW/PU 07/17/24 None -No physical changes to the lot 
proposed X 

Emergency Service -- None  
Town Attorney  Review with Second Submission  

 

General overall comment is the application will need to adhere to Zoning Ordinance requirements in regard to 

parking for employees, parking for client/customer vehicles, parking for loading and unloading, and parking for 

any vehicles that are for sale, and how many will be parked on the lot at any given time. This will also include 

travel-ways in and out of the lot. Although the Applicant stated no new lighting is proposed, Zoning will also need 

a Site Layout Plan that shows the locations of any and all proposed security lighting within the parking lot or on 

the building itself.  

Please do not hesitate to contact me at (540) 347-1101 if you have any questions or if you would like additional 

information. Staff is available to meet to review the agency comments if desired. 

 
Sincerely, 

 

Casey Squyres 
Community Development Department 
Historic Preservation Planner 

CC: File 
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TOWN OF WARRENTON 

PO BOX 341 
WARRENTON, VIRGINIA 20188 
http://www.warrentonva.gov 
TELEPHONE (540) 347-1101 
FAX (540) 349-2414 

 Department of Community Development  

 

 

PLANNING STAFF COMMENTS 
 

DATE:  June 21, 2024 

SUBJECT: Special Use Permit Application (SUP 24-1) 71 Fifth Street car dealership  - 2nd 
Submission 

 

The Applicant is requesting a Special Use Permit for a car dealership at an existing property 
located on South Fifth Street. The property is zoned Commercial (C) and is approximately 0.2869 
acres. The Future Land Use Map designates the property in the Old Town Character District. 
Article 3-4.10.3 of the Town of Warrenton’s Zoning Ordinance (ZO) allows for automotive sales 
with the approval of a Special Use Permit by Town Council.  
 

General – Comment Remains 

The submitted Zoning Ordinance Criteria for Evaluation and Special Use Permit Plan are lacking 
in specificity to enable staff to provide useful comments on a number of items. Please revise by 
fully addressing the requirements of Article 11 for Special Use Permit applications. 

Plan Warrenton 2040 – Comment Remains 

Plan Warrenton 2040 designates 71 Fifth Street in the Old Town Character District as Old own 
Mixed Use. The summary of this district states “Warrenton will continue to promote Old Town as the 
signature cultural, social, and historic hub. The Town will encourage infill housing and other adaptive reuse of 
structures to bring more foot traffic to Old Town, but maintain the historic character and scale.” 

After extensive public input and two citizen steering committees, Plan Warrenton 2040 provides 
specific goals for the Old Town Character District that include: 

L-2: Old Town Character District – The Old Town Character District will include a mix of infill and new 
mixed-use development that is designed to maintain Old Town’s historic character. 

L-2.1: Maintain Old Town Historic Character through preservation and protection of contributing 
historic resources.  

L-2.2: Create cultural anchors at both ends of Main Street.  
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L-2.3: Evaluate the feasibility of financing and constructing a structured parking garage that is 
designed to be compatible to the character of the Historic District and is located behind street 
facing buildings.  

L-2.4: Evaluate the location, design and feasibility of a Pedestrian Mall.  

L-2.5: Evaluate the design and feasibility of a traffic circle at the intersection of Culpeper and 
Shirley streets.  

L-2.6: Develop revitalization strategies for Lee and Horner Streets  

L-2.7: Promote the possibility of a Bed and Breakfast concept in appropriate locations. 

 L-2.8: Promote new development typologies and a mix of uses in Old town that includes mixed-
use development, adaptive re-use of existing buildings, live-work lofts, restaurants, new infill 
development on vacant lots and higher density residential development that comport to and 
maintain the historic character of Old Town.  

L-2.9: Locate an event space in the Old Town UDA that can be used to accommodate public and 
private events, festivals of all types appropriate and other opportunities.  

L-2.10: Develop a marketing and branding strategy for Old Town that promotes business and 
events. 

L-2.11: Develop a parking policy that maintains adequate parking supply for businesses, residents, 
workers, tourists and shoppers. 

 L-2.12: Develop a marketing and branding strategy for Old Town that promotes business and 
events. Develop a parking policy that maintains adequate parking supply for businesses, residents, 
workers, tourists and Create a streetscape plan for the Old Town Character District that promotes 
a consistent walking experience and maintains the historic character of Old Town. The streetscape 
plan should define specifications for sidewalk, crosswalks, street trees, seating, lighting, bicycle 
parking and locations for a pocket park, where appropriate.  

L-2.13: Evaluate traffic calming measures at locations where public safety issues are evident.  

L-2.14: Develop Traditional Neighborhood Design Guidelines (TND) specific for Old Town, for the 
design for new buildings, infill development and the adaptive reuse of existing buildings.  

L-2.15: Develop a Façade Improvement Program that promotes and incentivizes the improvements 
of facades as well as the potential of a Business Improvement District (BID) that would finance 
such a program. 

The Zoning Ordinance Article 11-3.10.3 states the applicant should address whether the Special 
Use Permit is consistent with the Comprehensive Plan. The current submittal of the application 
does not address how the proposal meets the policies and goals of Plan Warrenton 2040.  
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Transportation – Comment Remains 

The application does not address the specific number of vehicle trips per day, anticipated 
deliveries, size of vehicles that will need to access the site, or how vehicles are loaded/unloaded. 
Staff is unable to assess the transportation impacts of the proposal without more information. 

Surrounding Land Uses – Comment Remains 

The subject parcel is adjacent to the Central Business District, Commercial, and Residential zoned 
parcels. The application states there shall be no additional exterior light but does not specify the 
current lighting. The application also states no additional landscaping is being considered. The 
application does not include an existing conditions plan that would enable staff to assess if the 
proposed use’s impact on adjacent uses is mitigated.  
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TOWN OF WARRENTON 

PO BOX 341 
WARRENTON, VIRGINIA 20188 
http://www.warrentonva.gov 
LandDevelopment@warrentonva.gov 
(540) 347-2405  

 Department of Community Development  

 
STAFF COMMENTS 

 

TO:  Casey Squyres, Historic Preservation Planner 

FROM: Amber Heflin, CZA, Zoning Official 

DATE:  April 12, 2024 

SUBJECT: Automotive Dealership, 71 S Fifth Street (6984-42-4640-000) 
SUP 2024-01 
Submission 03/11/2024; 1st Review  

 

 

I. Applicant Request  

The Applicant is proposing a Special Use Permit (SUP) for a car dealership at an existing 
property located on South Fifth Street. The square footage of the building proposed for the use 
was not provided. The property was previously utilized as a legal non-conforming car dealership, 
but the use lapsed for two years or more per article 11-4.2.3 of the Zoning Ordinance which 
allows non-conforming uses in existence prior to the adoption of the Ordinance to continue 
provided they do not cease operation for a period exceeding two years. In order to have a new 
dealership on the site, the applicant was required to submit a special use permit.  
 

II. Zoning Ordinance Review 

The following analysis is based on the relevant Articles of the Zoning Ordinance.   

General  

Staff comment: No site layout plan was provided to allow Zoning staff to perform a 
complete review of the request for special use permit. This can be 
provided in the form of a google maps screenshot showing the area with 
proposed improvements/ proposed layout drawn on, a GIS aerial image, 
plat, etc.  

  Staff will need to see a layout plan showing how many vehicles will be on 
the lot for sale at any given time, where customer parking will be 
designated, where vehicles for sale will be loaded/unloaded, where 
vehicles for sale will be parked, where employees will be parked, travel 
ways to navigate the site, etc.   

Staff comment: An access easement may be required if the adjacent lot’s dumpster will be 
utilized instead of providing the use’s own dumpster for it’s trash. 

Article 6 – Signs 
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SUP 2024-1 Zoning Review pg.2 

Staff comment: A building sign is mentioned in the statement of justification, but no details 
were provided on the location of the sign, the façade width to determine 
allowable sign size, or materials proposed. All signage will be required to 
meet the requirements under article 6 of the Zoning Ordinance and will 
require separate building and sign permits.  

Article 7 – Parking 

Staff comment: Staff is unable to determine that the site can provide enough parking on 
the parcel itself to contain the sales vehicles to meet the Zoning 
Ordinance minimum requirement for auto sales:  

 “Vehicular sales and/or rental: one (1) space per five hundred (500) 
square feet enclosed sales area. Plus two and one-half (2.5) spaces per 
service bay, plus one (1) space per employee, plus one (1) space per 
three thousand (3,000) square feet of open sales area.”  

 “Zoning Ordinance article 7-2.2- When parking and loading requirements 
are based on gross leasable area, such area shall include the total area 
for which a tenant owns or pays rents, and which is designed for the 
tenant's occupancy and exclusive use. Common hallways, stairwells, 
elevator shafts, mechanical equipment rooms, and similar non-leasable 
floor area shall be excluded from parking or loading tabulations.” 

Staff comment: Loading space location was not identified, as a layout plan for the site 
was not provided. At least one loading space must be identified and 
cannot block access to a public street or pedestrian walkway.  

 If the property owner will be utilizing the adjacent lot for loading/unloading 
of vehicles, a cooperative parking agreement will be required.  

Staff comment: It appears that the statement of justification and the separate evaluation 
provided are contradicting when involving the loading spaces. It is unclear 
to staff if the loading and unloading of vehicles will be within the site or 
utilizing an adjacent site.  

 Providing a plan for the site showing the proposed location and schedule 
of loading/unloading of vehicles will be helpful to staff in determining if 
loading/unloading requirements have been met.   

Staff comment: Employee parking was not delineated on a plan. Address where the 
employees for this business will park.  

Article 9-8 – Lighting 

Staff comment: Complete lighting plan was not provided with this submittal, and the 
applicant notes that no new lighting is proposed. Staff will need to see 
any proposed additional security lighting within parking lots or on the 
building to support the use.   
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SUP 2024-1 Zoning Review pg.3 

Article 9-13 – Outdoor Display  

Staff comment: The applicant states that no outdoor storage is requested, but there will 
be outdoor display of vehicles for sale, as indicated by the statement of 
justification. Staff was not provided a site plan/google maps imagery 
showing the areas proposed for the outdoor sale of vehicles. Staff is 
unable to determine that the requirements of Article 9-13 relating to the 
storage of merchandise for sale have been met.   

Article 11-3.10.3 – Evaluation Criteria; Issues for Consideration 

The criteria listed under Article 11-3.10.3 are those items that the Planning Commission and 
Town Council should consider when reviewing a SUP application. Zoning staff defers to 
Planning staff on evaluation of these items.  
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Attachment A – Maps, Elevations, & Photos 

SUP 24-01 | 71 S. Fifth Street – Auto Dealership 

Vicinity Map: 
 

 
 

Site 
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Attachment A – Maps, Elevations, & Photos 

SUP 24-01 | 71 S. Fifth Street – Auto Dealership 

 

Aerial Map: 
 

 
 
 
 
 
 
 

Site 
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Attachment A – Maps, Elevations, & Photos 

SUP 24-01 | 71 S. Fifth Street – Auto Dealership 

Zoning Map:  
 

 

Site 
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Attachment A – Maps, Elevations, & Photos 

SUP 24-01 | 71 S. Fifth Street – Auto Dealership 

Future Land Use Map: 
 

 

Site 
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Attachment A – Maps, Elevations, & Photos 

SUP 24-01 | 71 S. Fifth Street – Auto Dealership 
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Attachment A – Maps, Elevations, & Photos 

SUP 24-01 | 71 S. Fifth Street – Auto Dealership 
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Attachment A – Maps, Elevations, & Photos 

SUP 24-01 | 71 S. Fifth Street – Auto Dealership 
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Attachment A – Maps, Elevations, & Photos 

SUP 24-01 | 71 S. Fifth Street – Auto Dealership 
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Attachment A – Maps, Elevations, & Photos 

SUP 24-01 | 71 S. Fifth Street – Auto Dealership 

 

 
 

 
 

 

 

 

 

74

Item D.



Town Council Work Session
SUP 24-01: 71 S. Fifth Street

Car Dealership
October 8, 2024
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Request

SUP 24-01 – TC Work Session

• GPIN: 6984-42-4640-000

• Property Owner: Mr. Robert 
Samia

• Representative: Mr. Robert Samia

• Zoning: C (Commercial)

• Comprehensive Plan: Old Town 
Mixed Use

• Applicant is requesting permission 
for the reinstatement of the use of 
the parcel as an auto dealership in 
an existing building with no 
physical changes, under Article 3-
4.11.1 of the Zoning Ordinance.
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Adjacent Uses
Zoning Map Future Land Use

77

Item D.



Staff Review

• Plan Warrenton 2040

– Old Town Mixed Use 

• Zoning Ordinance

– Parking

• Ensuring appropriate parking spaces for employees 
and customers and for other vehicles; and

• Traffic flow in and out of parcel; and

• Loading and unloading space.
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Existing Parking Spaces
Parking Spaces 
(Not to Scale)

Employees 
(4 spaces)

Customers/
Additional 
(2 spaces)

Inventory 
Parking (12 
spaces total)
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Existing Traffic Flow/Loading & Unloading

Traffic flow

Loading & 
Unloading

80

Item D.



Street View
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Street View
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Street View
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Staff Recommendation

• Planning Commission Work Session held on 
August 27, 2024

• Planning Commission Public Hearing held 
on September 17, 2024
– PC voted 4-0 (one member absent) to 

recommend approval as written

• Hold Town Council Work Session

• Direct Applicant/Staff Next Steps

• 100-Day: August 27, 2024 – December 5, 
2024
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Town Council Work Session
SUP 24-01 71 S. Fifth Street 

Car Dealership
October 8, 2024
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November 12, 2024 
Town Council 

Public Hearing 
 

 
DRAFT RESOLUTION TO RECOMMEND APPROVAL SPECIAL USE PERMIT 2024-01: 71 S. 
FIFTH STREET – AUTO DEALERSHIP, PURSUANT TO SECTION 11-3.10.3 OF THE ZONING 

ORDINANCE OF THE TOWN OF WARRENTON (GPIN 6984-42-4640-000) 
 
WHEREAS, Warrenton, VA (Hereinafter "the Town") is a municipal corporation located 

within the County of Fauquier; and  
 
WHEREAS, The Owner/Applicant, Mr. Robert Samia, seeks a Special Use Permit for the 

establishment of a previous use as a car dealership at 71 S. 5th Street (+/- 0.2869 acres). (GPIN 
6984-42-4640-000) in the Town of Warrenton and hereinafter referred to as the “Property;” 
and 

 
WHEREAS, the Applicant has applied for a Special Use Permit pursuant to §3-4.10.3 of 

the Zoning Ordinance for the establishment of a use on the parcel as an auto dealership in an 
existing building with no physical changes. The auto-dealership use on the property lapsed in the 
last few years. The property is zoned C (Commercial District) and designated Old Town Mixed 
Use in Plan Warrenton 2040; and  

 
 

WHEREAS, the Planning Commission held a work session on SUP 2024-01 on August 27, 
2024 and a Public Hearing on September 17, 2024 where the Planning Commission voted 4-0 
(with member being absent) to recommend approval of SUP 2024-01; and 
 

WHEREAS, pursuant to §11-3 of the Zoning Ordinance, the Town Council, upon 
advertisement and notice properly given pursuant to §15.2-2204 of the Virginia Code held a 
Public Hearing on November 12, 2024; and 

 
WHEREAS, the Town Council considered for approval of the Special Use Permit based 

on Conditions of Approval and Virginia State Code Section 15.2-2286.A.3; and 
 

WHEREAS, the Town Council finds that the Application meets the criteria for approval 
found in Section 11-3.10.3 in the Town of Warrenton Zoning Ordinance; and  

 
WHEREAS, the Town Council, in consideration of all of the foregoing, is of the opinion 

that the application for the Special Use Permit is to be recommended for approval subject to 
certain conditions; 

 
NOW, THEREFORE, BE IT RESOLVED that the Warrenton Town Council on this 12th day 

of November 2024, that SUP 2024-01 be, and is hereby, recommended for approval to Town 
Council, subject to the conditions as written in the Conditions of Approval. 
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Votes: 
Ayes:   
Nays:   
Absent from Vote:   
Absent from Meeting:   
 
 
ATTEST:      
  Town Recorder  
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November 12, 2024 
Town Council 

Public Hearing 
 

 
RESOLUTION TO RECOMMEND DENIAL OF SPECIAL USE PERMIT 2024-01: 71 S. FIFTH 

STREET – AUTO DEALERSHIP, PURSUANT TO SECTION 11-3.10.3 OF THE ZONING 
ORDINANCE OF THE TOWN OF WARRENTON (GPIN 6984-42-4640-000) 

 
 

WHEREAS, Warrenton, VA (Hereinafter "the Town") is a municipal corporation located within 
the County of Fauquier; and  
 
WHEREAS, The Owner/Applicant, Mr. Robert Samia, seeks a Special Use Permit for the 
establishment of a previous use as a car dealership at 71 S. 5th Street (+/- 0.2869 acres). (GPIN 
6984-42-4640-000) in the Town of Warrenton and hereinafter referred to as the “Property;” 
and 
 
WHEREAS, the Applicant has applied for a Special Use Permit pursuant to §3-4.10.3 of the 
Zoning Ordinance for the establishment of a use on the parcel as an auto dealership in an 
existing building with no physical changes. The auto-dealership use on the property lapsed in the 
last few years. The property is zoned C (Commercial District) and designated Old Town Mixed 
Use in Plan Warrenton 2040; and  
 
WHEREAS, the Planning Commission held a work session on SUP 2024-01 on August 27, 2024 
and a Public Hearing on September 17, 2024 where they voted 4-0 (with one member absent) to 
recommend approval of SUP 2024-01; and 
 
WHEREAS, pursuant to §11-3 of the Zoning Ordinance, the Town Council upon advertisement 
and notice properly given pursuant to §15.2-2204 of the Virginia Code held a Public Hearing on 
November 12, 2024; and 
 
WHEREAS, the Town Council considered for approval of the Special Use Permit based on 
Conditions of Approval and Virginia State Code Section 15.2-2286.A.3; and 
 
WHEREAS, the Town Council finds that the Application does not meet the criteria for approval 
found in Section 11-3.10.3 in the Town of Warrenton Zoning Ordinance; and  
 
WHEREAS, the Town Council, in consideration of all of the foregoing, is of the opinion that the 
application for the Special Use Permit does not meet the criteria for approval found in Section 
11-3.10.3 in the Town of Warrenton Zoning Ordinance and is to be recommended for denial 
based on: 
 
 

1.  
 
 ; and  
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NOW, THEREFORE, BE IT RESOLVED that the Warrenton Town Council on this 12th day 
of November 2024, that SUP 2024-01 be, and is hereby, recommended for denial. 
 
Votes: 
Ayes:   
Nays:   
Absent from Vote:   
Absent from Meeting:   
 
 
ATTEST:      
  Town Recorder 
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Attachment C – Special Use Permit Conditions 

Dated November 12, 2024 

 

DRAFT APPROVED CONDITIONS 
Owner: Mr. Robert Samia 

Applicant: Mr. Robert Samia 
Special Use Permit: SUP #2024-01 

Addresses: 71 S. Fifth Street 
GPIN: 6984-42-4640-000 (the “Property”) 
Special Use Permit Area: +/- 0.2869 acres 

Zoning: Commercial District 
Date: November 12, 2024 

 
 
In approving a Special Use Permit, the Town Council may impose such conditions, safeguards and 
restrictions as may be necessary to avoid, minimize or mitigate any potentially adverse or injurious effect 
of such special uses upon other properties in the neighborhood, and to carry out the general purpose and 
intent of this Ordinance. The Council may require a guarantee or bond to ensure compliance with the 
imposed conditions. All required conditions shall be set out in the documentation approving the Special 
Use Permit. 
 
The Applicant shall file a site plan within one (1) year of approval of this Special Use Permit by the Town 
Council unless waived and/or exempted under Article 10-2, and shall have up to five (5) years from the 
date of final site plan approval to commence the proposed use. Issuance of an occupancy permit 
constitutes commencement of the use.  
 

1. This Special Use Permit is issued covering the entire Property pursuant to the provisions of 
§11-3.10 of the Town of Warrenton Zoning Ordinance. 

 
2. The site is located within the Historic District and therefore is subject to the Town of 

Warrenton Guide to Historic Resources and any exterior changes or alterations require the 
submission of a Certificate of Appropriateness (COA) and review and approval by the 
Architectural Review Board (ARB). No structures shall be modified or constructed until a 
COA has been issued, per §3-5.3 of the Zoning Ordinance. 

 

3. Use Parameters 

a. Special Use Permit Area – The Special Use Permit shall apply to the entire +/- 0.2869 - 
acre property.  

b. Use Limitations - The use shall be limited to Automobile Sales and Truck Sales. 

c. Hours of Operation – The hours of operation associated with these uses shall be contained 
between the hours of 9:00 am and 7:00 pm. 
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Attachment C – Special Use Permit Conditions 

Dated November 12, 2024 

 

4. Motor Vehicle Sales 

a. Vehicles shall only be displayed in the paved parking areas labeled as “Inventory Parking” 
as shown on the Special Use Permit Plan dated March 11, 2024. Such areas shall not be used 
for the storage or display of vehicles that are not in operating or saleable condition.  

                   b. No vehicles shall be displayed for sale in the right-of-way. 

      c. Vehicles for sale shall have all wheels in contact with a paved surface. The use of display     
ramps and/or stands is prohibited, and hoods shall not be raised nor flashing lights be used as an 
attention-attracting device. 

5. Site Surface 

a. All outdoor areas used for parking, storage, loading, display and driveways shall be 
constructed and maintained in good repair, free of cracks or damage to the surface. 

6. Traffic 

a. Loading/Unloading – All loading and unloading of vehicles shall take place on the 
Subject Property during regular hours of operation and outside of peak travel hours, to 
the greatest extent possible, in the Loading Area depicted on the Special Use Permit Plan.  

b. Obstruction of Travel Ways – No vehicles associated with the use shall obstruct the 
travel ways, fire lanes, adjoining road network or encroach upon landscaped areas as 
shown on the Special Use Permit Plan. No vehicles shall be located within site 
entranceways or otherwise impede ingress, egress, and internal circulation. 

7. Parking 

a. The Subject Parcel shall meet all parking requirements as outlined in Article 7. Should it 
be desired to expand the use in any of the buildings located on the Subject Property, the 
new proposed use shall be required to apply for approvals that meet Zoning Ordinance 
and additional parking requirements. 

8. Outdoor Display 

a. Outdoor display of any objects or materials including: tires, beverages, beverage 
machines, motor vehicle parts, etc. shall be prohibited. 

9. Outdoor Speakers 

a. Outdoor speakers shall not be permitted. The volume of any indoor speakers shall not 
be such that the sound is disturbing to adjacent property owners. 

10. Refuse Storage Area 
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Attachment C – Special Use Permit Conditions 

Dated November 12, 2024 

 

a. Any refuse storage areas shall be screened with a solid enclosure constructed of 
materials that are compatible with the buildings on the property. 

11. Emergency Services 

a. Nothing shall be placed or constructed on the site that would prohibit or restrict 
Emergency Service vehicles from mounting curbs or accessing structures. There shall be 
no parking of any vehicles in the travel ways. 

12. Lighting 

a. All existing lighting fixtures shall be downward directed and employ cutoff light 
fixtures. The Applicant shall further provide that lighting shall be automatically dimmed 
after closing hours to diminish its effects on surrounding properties.  

b. All lighting shall meet the requirements of the Zoning Ordinance, as found in Article 9. 

13. Signs 

a. Unless otherwise permitted by the Zoning Ordinance, temporary signs, banners, 
balloons, streamers, garrison flags, or similar attention- getting devices shall be strictly 
prohibited. 

b. The existing signage on the property may remain, provided the existing signage is not 
altered, enlarged, extended, or structurally altered in any manner.  

c. Existing signage shall count towards the maximum allowance of signage in the Zoning 
Ordinance. All future signage shall meet the Zoning Ordinance at time of permit. 
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Warrenton Town Council  

Carter Nevill, Mayor   

Heather Sutphin, Ward 1   

William Semple, Ward 2 

Brett Hamby, Ward 3   

James Hartman, Ward 4 Vice Mayor 

Eric Gagnon, Ward 5   

Paul Mooney, At Large  

David McGuire, At Large  

 

Office of the Town Manager  

Frank Cassidy  

 

  

STAFF REPORT 

21 Main Street Warrenton, Virginia 20186 • 540-347-1101| www.warrentonva.gov 

 

   

 

EXECUTIVE SUMMARY 

 

The Town of Warrenton serves its residents by fostering the health, safety and welfare of the community, 

while striving to be good stewards of resident tax dollars spent in every citizen’s best interest to preserve 

the uniqueness that is Warrenton.  In doing so, the Town promotes its unique Historic District and the 

strong cultural and architectural character of its built environment. The Town’s building and property 

maintenance laws, codes, and regulations are intended to curb neglect, to ensure tenant and public safety, 

to preserve the community’s historic heritage, and to support the enforcement of Historic District design 

guidelines, while also recognizing that the deterioration of the Town’s built environment can lead to the loss 

of tourism revenue, declining property values, and failure to uphold the Historic Resources goals of Plan 

Warrenton 2040 to preserve the place making features that continue to give the Town its unique identity, 

character, and its feeling of home. Town staff continues to focus on enforcement of appropriate building 

safety and property maintenance codes that will address highly visible and important historic and 

architectural assets within the Town’s Historic District as well as properties throughout the Town. The 

Town’s commitment to the integrity of the Historic District and protection and safety of its citizens in 

support of the enforcement of Warrenton’s Building and Property Maintenance Codes. 

 

Virginia Code § 36-106 allows the Town Of Warrenton to impose civil penalties for Uniform Statewide 

Building Code violations; and Virginia Code § 15.2-1115 empowers the Town of Warrenton to “compel…the 

razing or repair of all unsafe, dangerous or unsanitary public or private buildings, walls or structures which 

constitute a menace to the health and safety of the occupants thereof or the public,” to abate the nuisance 

itself if the responsible party fails to do so after reasonable notice, and to “collect the cost thereof from the 

owner or owners, occupant or occupants of the property affected in any manner provided by law for the 

collection of state or local taxes. Staff has worked with the Town Attorney’s firm to update the enforcement 

provisions to be in line with the State Code.  

 

 

BACKGROUND 

 

Property Maintenance and Building Code enforcement has been a challenge for staff. During the last year, 

there has been a major influx in the number of complaints regarding property maintenance which has left 

staff struggling to gain compliance with how the current code is written. The current code makes 

enforcement against unsafe, dangerous, or unsanitary buildings difficult. With the proposed text 

Council Meeting Date: October 8, 2024 

Agenda Title: Town Code Text Amendment to Update Sections 4-1, 4-33, 4-61 and 4-62 of 
the Town Code. 

Requested Action: Work Session 

Department / Agency Lead: Community Development 

Staff Lead: Hunter Digges, Building Official   
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amendment, the town will be able to impose civil penalties through General District Court and have the 

ability to raze or repair all unsafe, dangerous or unsanitary public or private buildings, walls or structures 

which constitute a menace to the health and safety of the occupants thereof or the public. 

 

STAFF RECOMMENDATION 

 

Staff recommends that the Town Council hold a work session to discuss the text amendment. A public 

hearing will follow in the upcoming months. 

 

Service Level/Collaborative Impact 

 
Adoption of the Town Code Text Amendment allows the Town to enforce the Uniform Statewide Building Code and 
Property Maintenance code more efficiently. 

 

 

Fiscal Impact 

 

A fiscal impact analysis has not been conducted. 

 

Legal Impact 

 

Adoption of the Town Code amendment may help streamline penalties and enforcement for Building Code 

and Property Maintenance Violations. 

 

ATTACHMENTS 

 

1. Draft Text Amendment 
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ORDINANCE 2024-XX 

 

AN ORDINANCE AMENDING THE TOWN’S IMPLEMENTATION OF THE UNIFORM 

STATEWIDE BUILDING CODE 

 

WHEREAS, Virginia Code § 36-106 empowers the Town of Warrenton to impose civil 

penalties for Uniform Statewide Building Code violations; and 

 

WHEREAS, Virginia Code § 15.2-1115 empowers the Town of Warrenton to “compel…the 

razing or repair of all unsafe, dangerous or unsanitary public or private buildings, walls or 

structures which constitute a menace to the health and safety of the occupants thereof or the 

public,” to abate the nuisance itself if the responsible party fails to do so after reasonable notice, 

and to “collect the cost thereof from the owner or owners, occupant or occupants of the property 

affected in any manner provided by law for the collection of state or local taxes;” now, therefore 

 

BE IT ORDAINED by the Warrenton Town Council this ____ day of _________ 2024, that Warrenton 
Town Code Sec. 4-1, 4-33, 4-61 and 4-62 are repealed and replaced with the following: 
 
Sec. 4-1.  Violations and penaltiesPenalties. 
 

 Any person guilty of a violation of the provisions of this chapter or of the Uniform Statewide 
Building Code shall be punished by a fine of not more than two thousand five hundred dollars 
($2,500.00). Any person convicted of a second offense committed within less than five (5) years after 
a first offense shall be punished by a fine of not less than one thousand dollars ($1,000.00) nor more 
than two thousand five hundred dollars ($2,500.00). Any person convicted of a second offense 
committed within a period of five (5) to ten (10) years of a first offense of this chapter shall be 
punished by a fine of not less than five hundred dollars ($500.00) nor more than two thousand five 
hundred dollars ($2,500.00). Any person convicted of a third or subsequent offense committed 
within ten (10) years of an offense under this chapter shall be punished by a fine of not less than 
one thousand five hundred dollars ($1,500.00) nor more than two thousand five hundred dollars 
($2,500.00). Any prosecution under this section shall be commenced within the period provided for 
in the Code of Virginia § 19.2-8.  

(Ord. No. 1994-15, 11-8-94; Ord. No. 2022-1 , 6-14-22) 

State law reference(s)—Violation a misdemeanor; civil penalty, Code of Virginia, § 36-106.  
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(a) Statement of Policy 

(1)  The Town of Warrenton’s policy is to seek voluntary compliance with all 
enforcement cases throughout the Town of Warrenton. If voluntary compliance 
cannot be achieved, as a last resort, further enforcement and penalties shall 
follow the language below. 

(b) Criminal 

(1) Any person guilty of a violation of the provisions of this chapter or of the 
Uniform Statewide Building Code resulting in injury to a person shall be 
punished by a fine of not more than two thousand five hundred dollars 
($2,500.00) unless a civil penalty applies as provided in subsection (b) of this 
section. 
  

(2) Any person convicted of a second offense committed within less than five (5) 
years after a first offense shall be punished by a fine of not less than one 
thousand dollars ($1,000.00) nor more than two thousand five hundred dollars 
($2,500.00).  
 

(3) Any person convicted of a second offense committed within a period of five (5) 
to ten (10) years of a first offense of this chapter shall be punished by a fine of 
not less than five hundred dollars ($500.00) nor more than two thousand five 
hundred dollars ($2,500.00).  
 

(4) Any person convicted of a third or subsequent offense committed within ten (10) 
years of an offense under this chapter shall be punished by a fine of not less than 
one thousand five hundred dollars ($1,500.00) nor more than two thousand five 
hundred dollars ($2,500.00).  
 

(5) Any prosecution under this section shall be commenced within the period 
provided for in the Code of Virginia § 19.2-8. 

 
 (c) Civil 
 

(1) The penalty for any violation of the Uniform Statewide Building Code not 
resulting in injury to a person shall be a civil penalty of $100 for the initial 
summons and $350 for each additional summons.  
 

(2) Each day during which the violation is found to have existed shall constitute a 
separate offense. However, specified violations arising from the same operative 
set of facts shall not be charged more frequently than once in any 10-day period, 
and a series of specified violations arising from the same operative set of facts 
shall not result in civil penalties which exceed a total of $4,000.  

 
(3) Any person summoned or issued a ticket for a scheduled violation may make an 

appearance in person or in writing by mail to the department of finance or the 
treasurer of the locality prior to the date fixed for trial in court. Any person so 
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appearing may enter a waiver of trial, admit liability, and pay the civil penalty 
established for the offense charged. Such persons shall be informed of their right 
to stand trial and that a signature to an admission of liability will have the same 
force and effect as a judgment of court. As a condition of waiver of trial, 
admission of liability, and payment of a civil penalty, the violator and a 
representative of the locality shall agree in writing to terms of abatement or 
remediation of the violation within six months after the date of payment of the 
civil penalty. 

 
(4) If a person charged with a scheduled violation does not elect to enter a waiver of 

trial and admit liability, the violation shall be tried in the general district court 
in the same manner and with the same right of appeal as provided for by law. In 
any trial for a scheduled violation authorized by this section, it shall be the 
burden of the locality to show the liability of the violator by a preponderance of 
the evidence. An admission of liability or finding of liability shall not be a 
criminal conviction for any purpose. 

 
(5) If the violation concerns a residential unit, and if the violation remains 

uncorrected at the time of assessment of the civil penalty, the court shall order 
the violator to abate, or otherwise remedy through hazard control, the violation 
in order to comply with the Code. Except as otherwise provided by the court for 
good cause shown, any such violator shall abate, or otherwise remedy through 
hazard control, the violation within six months of the date of the assessment of 
the civil penalty. 

 
(6) If the violation concerns a nonresidential building or structure, and if the 

violation remains uncorrected at the time of assessment of the civil penalty, the 
court may order the violator to abate, or otherwise remedy through hazard 
control, the violation in order to comply with the Code. Any such violator so 
ordered shall abate, or otherwise remedy through hazard control, the violation 
within the time specified by the court. 

 

Sec. 4-33. Civil violations and penalties. 

(a) There is hereby established civil penalties for violations of the following sections of the 
building code which are not abated or remedied promptly after receipt of notice of violation 
from the building official:  

(1) VMC § 301.3 (Failure to maintain vacant structures in a clean, safe, secure, and sanitary 
condition);  

(2) VMC § 302.7 (Failure to maintain accessory structures, including detached garages, 
fences, and walls structurally sound and in good repair);  

(3) VMC § 304.2 (Failure to maintain exterior protective treatments in good condition);  

(4) VMC § 304.13 (Failure to maintain windows, skylight, and door frames in sound 
condition, good repair, and weather tight);  
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(5) VMC § 304.15 (Failure to maintain doors in good condition).  

(b) The penalty for violation shall be a civil penalty of one hundred dollars ($100.00) for the initial 
summons and three hundred fifty dollars ($350.00) for each additional summons. Each day 
during which the violation is found to have existed shall constitute a separate offense. 
However, specified violations arising from the same operative set of facts shall not be charged 
more frequently than once in any ten (10) day period, and a series of specified violations 
arising from the same operative set of facts shall not result in civil penalties which exceed a 
total of four thousand dollars ($4,000.00). Designation of a particular code violation for a civil 
penalty under this section shall be in lieu of criminal sanctions, and except for any violation 
resulting in injury to persons, such designation shall preclude the prosecution of a violation as 
a misdemeanor.  

(c) Any person summoned or issued a ticket for a scheduled violation may make an appearance in 
person or in writing by mail to the locality prior to the date fixed for trial in court. Any person 
so appearing may enter a waiver of trial, admit liability, and pay the civil penalty established 
for the offense charged. Such persons shall be informed of their right to stand trial and that a 
signature to an admission of liability will have the same force and effect as a judgment of 
court. As a condition of waiver of trial, admission of liability, and payment of a civil penalty, 
the violator and a representative of the locality shall agree in writing to terms of abatement or 
remediation of the violation within six (6) months after the date of payment of the civil 
penalty.  

(d) If a person charged with a scheduled violation does not elect to enter a waiver of trial and 
admit liability, the violation shall be tried in the general district court in the same manner and 
with the same right of appeal as provided for by law. In any trial for a scheduled violation 
authorized by this section, it shall be the burden of the locality to show the liability of the 
violator by a preponderance of the evidence. An admission of liability or finding of liability 
shall not be a criminal conviction for any purpose.  

(e) If the violation concerns a residential unit, and if the violation remains uncorrected at the time 
of assessment of the civil penalty, the court shall order the violator to abate, or otherwise 
remedy through hazard control, the violation in order to comply with the code. Except as 
otherwise provided by the court for good cause shown, any such violator shall abate, or 
otherwise remedy through hazard control, the violation within six (6) months of the date of the 
assessment of the civil penalty. If the violation concerns a nonresidential building or structure, 
and if the violation remains uncorrected at the time of assessment of the civil penalty, the 
court may order the violator to abate, or otherwise remedy through hazard control, the 
violation in order to comply with the code. Any such violator so ordered shall abate, or 
otherwise remedy through hazard control, the violation within the time specified by the court.  

(f) Time limit for commencing prosecution. Any prosecution under this section shall be commenced 
within the period provided for in the Code of Virginia § 19.2-8.  

(Ord. No. 2022-1 , 6-14-22) 

 
Sec. 4-33 – Reserved. 
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Sec. 4-61. – Dangerous Structures. Abatement of unsafe, dangerous or unsanitary public or 
private buildings, walls or structures which constitute a menace to the health and safety of 
the occupants thereof or the public. 
 

In addition to any other remedies provided by this Code or the Virginia Code, the town may 
protect public health, safety, and welfare by addressing dangerous structures as provided in this 
article. The owners of property in the town shall remove, repair, or secure any building, wall or any 
other structure that might endanger the public health or safety of other residents of the town at 
such time or times as the town council may prescribe by resolution or ordinance.  

(Ord. No. 2022-1 , 6-14-22) 

(a) A notice of unsafe structure, pursuant to the Virginia Maintenance Code, shall be 
reasonable notice for the purposes of Virginia Code § 15.2-1115 and this section. 
 
(b) The Town may abate or obviate the unsafe structure if the owner fails to do so after 
notice as provided in subsection (a) of this section. 
 
(c) If the Town abates or obviates the unsafe structure, the Town Treasurer shall charge and 
collect the cost thereof from the owner or owners, occupant or occupants of the property 
affected in any manner provided by law for the collection of state or local taxes. 

 
Sec. 4-62 – Reserved. Abatement 
 

(a) After adoption of an ordinance or resolution under section 4-61 of this Code, the town 
through its agents or employees may remove, repair, or secure any building, wall, or 
any other structure that might endanger the public health or safety of other residents 
of the town, if the owner and lien holder(s) of such property have failed to remove, 
repair, or secure the building, wall or other structure, after the notice provided in this 
section has been sent and the time to act provided in that notice has elapsed.  

(1) For the purposes of the section, repair may include maintenance work to the 
exterior of a building to prevent deterioration of the building or adjacent 
buildings.  

(2) For the purposes of this section, reasonable notice includes a written notice (i) 
mailed by certified or registered mail, return receipt requested, sent to the last 
known address of service the property owner and (ii) published once a week for 
two (2) successive weeks in a newspaper having general circulation in the 
locality.  

(b) No action shall be taken to remove, repair, or secure any building, wall, or other 
structure for at least thirty (30) days following the later of the return of the receipt or 
newspaper publication, except that the town may take action to prevent unauthorized 
access to the building within seven (7) days of such notice if the structure is deemed 
to pose a significant threat to public safety and such fact is stated in the notice.  

99

Item E.



Page 6 of 6 

(c) In the event the town, through its own agents or employees, removes, repairs, or 
secures any building, wall, or any other structure after complying with the notice 
provisions of this section, the cost or expenses thereof shall be chargeable to and paid 
by the owners of such property and may be collected by the town as taxes are 
collected.  

(d) Every charge authorized by this subsection or Virginia Code § 15.2-900 with which the 
owner of any such property has been assessed and that remains unpaid shall 
constitute a lien against such property ranking on a parity with liens for unpaid local 
taxes and enforceable in the same manner as provided in articles 3 (§ 58.1-3940 et 
seq.) and 4 (§ 58.1-3965 et seq.) of chapter 39 of title 58.1, Code of Virginia. The town 
council may by resolution waive such liens in order to facilitate the sale of the 
property. Such liens may be waived only as to a purchaser who is unrelated by blood 
or marriage to the owner and who has no business association with the owner. All 
such liens shall remain a personal obligation of the owner of the property at the time 
the liens were imposed.  

(Ord. No. 2022-1 , 6-14-22) 

 
Votes: 
Ayes: 
Nays: 
Absent from Meeting: 
For Information: 
 
 
 
ATTEST:__________________________________________________________________________________________________ 

Town Recorder 
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Office of the Town Manager  

Frank Cassidy  
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EXECUTIVE SUMMARY 

 

This staff report outlines the request to change the current business license renewal application due date 

from March 1st to April 15th. This change will require an amendment to the Town Code, which will 

necessitate a public hearing. 

 

BACKGROUND 

 

Virginia Code Sec. 58.1-3703, Uniform ordinance provisions, paragraph 2.a provides that “Each person subject 

to a license tax shall apply for a license prior to beginning business if he was not subject to licensure in this 

jurisdiction on or before January 1 of the license year, or no later than March 1 of the license year if he had 

been issued a license for the preceding year. Any locality is authorized to adopt a later application date that 

is on or before May 1 of the license year.” 

The business license tax is based on prior year gross receipts. We often receive requests for extension of 

time for filing from businesses that have not completed their federal income tax filing by March 1. Aligning 

the due date with the federal income tax filing date provides the businesses more flexibility in meeting their 

tax filing requirements. Fauquier County changed their due date to April 15 in 2023.  

If this proposal is acceptable to the Council, Section 9.6 of the Warrenton Town Code, License requirement, 

paragraph (b) is recommended to be modified to: 

Each person subject to a license tax shall annually apply for a license on or before April 15. Each person beginning a 

business shall obtain a license prior to beginning the business in the town. The application shall be on forms 

prescribed by the finance director. 

As this is change will require an ordinance to amend the Town Code, it will require a public hearing. 

 STAFF RECOMMENDATION 

Review the request and direct staff to advertise the public hearing if it is the will of Council to amend the 

Town Code to change the due date for filing of business license applications. 

Council Meeting Date: October 8, 2024 

Agenda Title: Proposed Change to Business License Filing Due Date  

Requested Action: Provide direction to staff 

Department / Agency Lead: Department of Finance and Procurement 

Staff Lead: Stephanie Miller, Director 
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Service Level/Collaborative Impact 

 

None. 

 

Policy Direction/Warrenton Plan 2040 

 

None. 

 

Fiscal Impact 

 

None. 

 

Legal Impact 

 

This action will require the Council advertise and hold a public hearing on the ordinance to amend the Town 

Code. 

 

ATTACHMENTS 

 

None. 
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EXECUTIVE SUMMARY 

 

The property at 54 Shirley Rd. has experienced at least two episodes of sewage backing into their house 

since January 2024.  Staff receive reports of the situation and responds.  Upon arrival, staff find flooding in 

the areas of the four homes in this area.  Staff check our systems and find a heavier flow but no blockage. 

 

Sewer lines and mains have been repaired and replaced since the 1980’s.  the most recent work identifies=d 

was documented after an issue discovered in June 2020.  At this time staff found documentation and 

provided information to the property owner as follows: 

 

Flushed line between manholes #217 to #217A on E. Shirley Ave.  Manhole #217A surcharged about 

one foot above flow channel after heavy rain event last night. Sewer backed up into shower, ran into 

kitchen and partly into living room.  Backwater valve was installed on 3-21-2013 by Ricky Wines at 

the direction of Utilities Director Bo Tucker, even though device was installed on private property.  A 

year later on 3-29-2014 the home backed up again during a heavy rain event.  Tucker sent Wines 

back out to remove backwater valve.  Today's event has been documented and sent to the Asst. 

Director of Utilities Paul Bernard and Director Frank Cassidy to work with property owner Malcom 

Alls to advise Alls to install his own backwater valve WITH AN ALARM so that tenant will know to stop 

using water when alarm sounds during heavy rain events, indicating backwater valve has closed.  - 

Public Utilities Superintendent Larry K. Oliver 6-11-2020. 

 

No issues recurred until January of 2024.  Since January 2024, staff verified there is a backflow “flapper” 

valve that was installed at this property.  Town staff did not install this flapper nor did any current staff have 

knowledge of installing it.  No issues were reported until September 2024, after another significant rainfall 

event.  At each of the backup events, there was a substantial rain event.  Crews checked the system again 

and found no blockage or other changes since their last checks earlier in the year.  We continue to look at 

and discuss trying to solve this issue.  This is a private property issue and a Town issue.  I have been 

speaking with the owner on options and possible solutions.   

 

 

BACKGROUND 

 

This is an existing gravity sewer line serving this property and many others.  It is not affected by any forced 

mains or the Taylor Pump Station at these properties.  The main issues seem to arise from an excessive 

Council Meeting Date:  October 8, 2024 

Agenda Title: Shirley Rd. Sewage Issues 

Requested Action: Information/Discussion 

Department / Agency Lead: Town Manager 

Staff Lead: Frank Cassidy 
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rainfall event; coupled with the elevation of the properties with the existing sewer lines; and improperly 

functioning backflow preventor.   

 

STAFF RECOMMENDATION 

 

Continue to assess and work with the property owner(s) on finding solutions.  

 

 

Service Level/Collaborative Impact 

 

Continuing trouble shooting and assessment of existing sewer lines and systems.   

 

Policy Direction/Warrenton Plan 2040 

 

CF- 4: Ensure healthy, safe, adequate water and wastewater services 

 

Fiscal Impact 

 

Depends on level of exploration and discussion of remedies.  At this point costs are being absorbed into 

daily functions.  If the situation cannot be remedied by internal staff, we will requiring an engineering 

assessment and redesign, plus any construction and reconfiguring of the system. As this is not in our 

current budget or our CIP, we would have to add this as an additional project.   

 

 

Legal Impact 

 

Claims have been forwarded to VRSA.  First claim found no responsibility on the Town; we anticipate the 

same result from the most recent claim. 

 

 

 

ATTACHMENTS 

 

1. Emails regarding the issues 

2. Utilities Work Diary for this location  

3.  
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From:                     "Renard Carlos" < >
Sent:                       Thu, 26 Sep 2024 13:24:45 +0000
To:                          "Frank Cassidy" <fcassidy@warrentonva.gov>; 
"sfriend@warrentonva.gov" <sfriend@warrentonva.gov>; 
"rgrigsby@warrentonva.gov" <rgrigsby@warrentonva.gov>
Cc:                          "Carter Nevill" <cnevill@warrentonva.gov>; 
"pmooney@warrentonva.gov" <pmooney@warrentonva.gov>; 
"dmcguire@warrentonva.gov" <dmcguire@warrentonva.gov>; 
"hsutphin@warrentonva.gov" <hsutphin@warrentonva.gov>; 
"wsemple@warrentonva.gov" <wsemple@warrentonva.gov>; 
"bhamby@warrentonva.gov" <bhamby@warrentonva.gov>; 
"jhartman@warrentonva.gov" <jhartman@warrentonva.gov>; "Eric Gagnon" 
<egagnon@warrentonva.gov>; "kevin.carter@fauquiercounty.gov" 
<kevin.carter@fauquiercounty.gov>
Subject:                  Ongoing Raw Sewage Flooding on E. Shirley Ave
Attachments:          IMG_0991.HEIC, IMG_0678.HEIC, IMG_0659.HEIC, 
image000008.jpg, image000009.jpg

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and 
know the content is safe.

Good Morning Mr. Cassidy, 
 
I wanted to inform you there is a  massive amounts of raw sewage flooding the homes of 
residents along E. Shirley Ave. This issue, as I understand it, stems from the town's sewer and 
water system being overrun by rainfall. This is the second time this has occurred at our property 
in less than a year.
 
I have attached photos showing some of the flooding. While this could potentially be an issue on 
the homeowners' end, it seems there may be a problem with the town’s sewer and water lines. 
Do other residents in the Town of Warrenton experience this same type of raw sewage flooding 
during heavy rainfall? I ask because I’m trying to determine if this is an isolated incident or if 
other areas in town regularly face similar sewage exposure during storms. This exposure to raw 
sewage is dangerous and poses a serious health risk.
 
I have been informed that the sewage pipes in front of our homes may be improperly sized—an 
8-inch pipe being fed by a 10-inch pipe. If this is accurate, how could an 8-inch pipe reasonably 
be expected to handle the volume of water from a 10-inch pipe during a storm? While I am 
uncertain about the accuracy of this information, I am sure your maps could provide clarity. I 
also appreciate the efforts of your staff who came by this morning.
 
Councilmembers, I am bringing this matter to your attention, as further action may require some 
type of council directive. It is also important to be aware of this issue, as it directly impacts the 

Some people who received this message don't often get email from  Learn why this is 
important
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health and safety of your constituents. I have also included Fauquier County Supervisor Kevin 
Carter in this email, as this may be a joint town and county issue. 
 
After our home flooded the last time, I consulted a local plumbing company. They informed me 
that the scope of work required might be beyond their services and noted that this area has a 
history of flooding issues. They also mentioned that some town/county work may have been 
done over the years to try to address flooding in this area but knew it had been an ongoing 
matter.
 
As a homeowner, it would be extremely helpful to get a history of what the Town and County 
have done to address flooding in this area, if possible. While I cannot confirm the accuracy of 
the information provided to me, I believe town and county records could help provide clarity. Any 
assistance you can offer would be greatly appreciated, as I am trying to gather as much 
information as possible to determine my next steps.
 
Thank you for your attention to this critical issue.
 
Best regards,

Renard Carlos
54 E. Shirley Ave
Warrenton, VA 20186
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EXECUTIVE SUMMARY 

 

On June 11, 2024, Town Council adopted a new, combined Erosion and Stormwater Management Ordinance 

as required by State law; this ordinance is now found in Chapter 21 of the Town Code, effective as of July 1, 

2024. So as to keep the Zoning Ordinance up to date, the Ordinance must be revised to remove the current, 

out of date erosion and stormwater management regulations found in Article 4 and Article 5, as well as 

update several sections of the Ordinance that currently refer to Articles 4 and 5. This text amendment was 

initiated on April 9, 2024, and the Planning Commission unanimously recommended approval following a 

public hearing on July 16, 2024. A copy of the Planning Commission recommendation of approval is included 

with this staff report at Attachment A.   

 

 

BACKGROUND 

 

On June 23, 2023, the State Water Control Board approved and adopted the new Virginia Erosion and 

Stormwater Management (VESM) Regulation and approved the repeal of the Erosion and Sediment Control 

Regulations, Erosion and Sediment Control and Stormwater Management Certification Regulations, and VA 

Stormwater Management Program Regulations.  This action by the Board revised §62.1-44.15:27 of the Code 

of Virginia to combine the Erosion and Sediment Control and Stormwater Management regulations into a 

single regulatory section. As a part of this change to State law, all jurisdictions that have an Erosion Control 

and Stormwater Management program were required to update their ordinances to reflect the new, 

combined regulations. A copy of the State Water Control Board Final Action for Combined Erosion and 

Stormwater Control Regulations, published December 4, 2023, is included with this staff report as Attachment 

B.  

 

Town Council adopted the new, combined Erosion and Stormwater Management Ordinance on June 11, 

2024 in compliance with State law, creating Chapter 21 of the Town Code of Warrenton; a copy of Town 

Council’s approval of the new combined ordinance is included with this staff report at Attachment C. As a 

part of the creation of the new, stand-alone Erosion and Stormwater Management Ordinance, the Zoning 

Ordinance must be revised to remove the current, out of date erosion and stormwater management 

regulations found in Article 4 – Site Conservation Manual and Article 5 – Stormwater Management, update 

sections of the Zoning Ordinance that refer to Articles 4 and 5, and delete the definitions found in Article 12 

as listed under Erosion and Sediment Control that specifically apply to Articles 4 and 5. A red-lined copy of the 

Town Council Meeting Date: October 8, 2024  

Agenda Title: Zoning Ordinance Text Amendment to Remove Articles 4 and 5 to 

Address Changes to the Erosion and Stormwater Control Ordinance   

Requested Action: Hold a Public Hearing, and Adopt the Ordinance   

Department / Agency Lead: Community Development 

Staff Lead: Heather Jenkins, Zoning Administrator  
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proposed text changes in Articles 2, 4, 5, 10, 11, 12, and the Table of Contents, is included with this staff 

report as Attachment D; a clean copy of the proposed ordinances is included as Attachment E.  

 

 

STAFF RECOMMENDATION 

 

Staff requests that the Town Council hold a public hearing, and then adopt the proposed changes to the 

Ordinance. An ordinance to adopt this text amendment is included with this staff report as Attachment F.   

 

Service Level/Collaborative Impact 

 

A new, combined Erosion and Stormwater Management Ordinance is now adopted as Chapter 21 of the 

Town Code. To avoid having overlapping and conflicting ordinances, the Zoning Ordinance must be updated 

to remove those regulations that are now part of the Town Code.  

 

Policy Direction/Warrenton Plan 2040 

 

Plan Warrenton 2040 seeks to preserve, enhance, and protect the environmental, scenic, and natural quality 

of the Town. The new Erosion and Stormwater Management Ordinance found in Chapter 21 of the Town 

Code ensures all construction activities are properly regulated and maintained and limits pollution and 

enhance water quality through proper Stormwater Management practices. It directly relates to Community 

Facilities Goal of: CF-4: Ensure healthy, safe, adequate water and wastewater services.  

 

Fiscal Impact 

 

None identified at this time.  

 

 

Legal Impact 

 

Town Code Chapter 21 – Erosion and Stormwater Management became effective on July 1, 2024.  

 

 

 

ATTACHMENTS 

 

 Attachment A – Planning Commission Resolution to Recommend Approval July 16, 2024 

 Attachment B- Copy of State Water Control Board Final Action for Combined Erosion and 

Stormwater Control Regulations, published December 4, 2023  

 Attachment C - Ordinance Adopting Town Code Chapter 21 - Erosion and Stormwater Management, 

June 11, 2024 

 Attachment D - Red-lined Ordinances – Articles 2, 4, 5, 10, 11, 12, and the Table of Contents of the 

Town of Warrenton Zoning Ordinance 

 Attachment E – Proposed Ordinances – Clean Copy  

 Attachment F – Ordinance to Adopt Text Amendment    
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Resolution 

 

  July 16, 2024 
  Planning Commission  
  Regular Meeting   

 

 
A RESOLUTION TO RECOMMEND APPROVAL OF ZOTA-24-2, A ZONING ORDINANCE TEXT 

AMENDMENT TO ARTICLES 2, 4, 5, 10, 11, 12 AND THE TABLE OF CONTENTS, TO ADDRESS THE 
CREATION OF A NEW STAND-ALONE EROSION AND STORMWATER CONTROL ORDINANCE AS 

CHAPTER 21 OF THE TOWN CODE  
 

WHEREAS, Warrenton, VA (Hereinafter "the Town") is a municipal corporation located within the 
County of Fauquier; and  

 
WHEREAS, the Warrenton Town Council may, by ordinance, amend, supplement, or change the 

regulations of the Zoning Ordinance of the Town whenever the public necessity, convenience, general welfare 
or good zoning practice may require such an amendment; and 
 

WHEREAS, on June 23, 2023, the State Water Control Board approved and adopted the new 
Virginia Erosion and Stormwater Management Regulations so as to create a new, combined Ordinance which 
took effect on July 1, 2024; and  

 
WHEREAS, the Warrenton Town Council adopted a new, combined Erosion and Stormwater 

Management Ordinance as Chapter 21 of the Town Code of Warrenton on June 11, 2024, in compliance 
with State law; and 

 
WHEREAS, the Town of Warrenton Zoning Ordinance must now be amended and revised so as to 

reflect the creation of this new, combined Erosion and Stormwater Control Ordinance; and  
 
WHEREAS, these affected Zoning Ordinance sections include Article 4 Site Conservation Manual and 

Article 5 Stormwater Management, which must be repealed in entirety; and  
 
WHEREAS, additionally Zoning Ordinance Articles 2 General Provisions, 10 Site Development Plans, 11 

Administration, Procedures and Enforcement, 12 Definitions, and the Table of Contents, must also be revised to 
refer to the new, combined Erosion and Stormwater Management Ordinance; and 

 
WHEREAS, the Warrenton Town Council initiated this text amendment on April 9, 2024; and 
 
WHEREAS, the Warrenton Planning Commission held a work session to discuss this text amendment 

on May 21, 2024; and  
 
WHEREAS, the Warrenton Planning Commission held a public hearing on this matter on July 16, 

2024; and  
 
WHEREAS, the Warrenton Planning Commission finds that per the Code of Virginia Section 15.2-

2286.A.7, this text amendment is for the good of public necessity, convenience, general welfare, and good 
zoning practice; now, therefore be it  
 

RESOLVED, by the Warrenton Planning Commission on this 16th day of July 2024, that the Planning 
Commission issues a recommendation of approval to the Warrenton Town Council for this text amendment 
to Articles 2, 4, 5, 10, 11, 12 and the Table of Contents of the Town of Warrenton Zoning Ordinance as set 
forth herein.  
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Resolution 

 

Votes: 
Ayes:   
Nays:   
Absent from Vote:   
Absent from Meeting:   
 
For Information: 
Community Development Director,  
Town Attorney 
 
 
ATTEST:      
  Town Recorder  
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REGULATIONS

TITLE 9. ENVIRONMENT

STATE WATER CONTROL BOARD

Chapter 875

Final

REGISTRAR'S NOTICE: The State Water Control Board is claiming an exemption from Article 2 (§ 2.2-4006 et seq.) of the Administrative Process Act

in accordance with the ninth enactment of Chapters 68 and 758 of the 2016 Acts of Assembly, which exempts the actions of the board relating to

the adoption of regulations necessary to implement the provisions of the act, however the board must (i) provide a Notice of Intended Regulatory

Action, (ii) form a stakeholders advisory group, (iii) provide for a 60-day public comment period prior to the board's adoption of the regulations,

and (iv) provide the board with a written summary of comments received and responses to comments prior to the board's adoption of the

regulations.

Titles of Regulations: 9VAC25-840. Erosion and Sediment Control Regulations (repealing 9VAC25-840-10 through 9VAC25-840-100).

9VAC25-850. Erosion and Sediment Control and Stormwater Management Certi�cation Regulations (repealing 9VAC25-850-10 through

9VAC25-850-90).

9VAC25-870. Virginia Stormwater Management Program (VSMP) Regulation (repealing 9VAC25-870-10 through 9VAC25-870-830).

9VAC25-875. Virginia Erosion and Stormwater Management Regulation (adding 9VAC25-875-10 through 9VAC25-875-1420).

Statutory Authority: § 62.1-44.15:28 of the Code of Virginia; Chapters 68 and 758 of the 2016 Acts of Assembly.

E�ective Date: July 1, 2024.

Agency Contact: Rebeccah W. Rochet, Deputy Director, Division of Water Permitting, Department of Environmental Quality, 1111 East Main Street,

Suite 1400, P.O. Box 1105, Richmond, VA 23218, telephone (804) 801-2950, or email rebeccah.rochet@deq.virginia.gov.

Background: Chapters 68 and 758 of the 2016 Acts of Assembly combine the existing Virginia Stormwater Management Act and Virginia Erosion

and Sediment Control Law to create the Virginia Erosion and Stormwater Management Act. The legislation directs the State Water Control Board to

permit, regulate, and control both erosion and stormwater runo� for this legislation to become e�ective. In promulgating the regulation to trigger

the e�ectiveness of the legislation, the board was required to (i) provide a Notice of Intended Regulatory Action, (ii) form a stakeholders advisory

group, (iii) provide for a 60-day public comment period prior to the board's adoption of the regulations, and (iv) provide a written summary of

comments received and responses to comments prior to adopting of the regulation.

Summary:

Pursuant to Chapters 68 and 758 of the 2016 Acts of Assembly, this regulatory action consolidates 9VAC25-840 (Erosion and Sediment Control Regulations),

9VAC25-850 (Erosion and Sediment Control and Stormwater Certi�cation Regulations), and 9VAC25-870 (Virginia Stormwater Management Program

Regulations) into a single regulatory chapter, the Virginia Erosion and Stormwater Management Regulation (9VAC25-875). Through consolidating these

three chapters, the new regulation (i) clari�es program requirements, (ii) eliminates redundancies, and (iii) corrects inconsistencies between erosion and

sediment control regulations and stormwater management program regulations. No substantive changes to existing erosion and sediment control

minimum standards or to the post-construction stormwater management technical criteria are part of this regulatory action.

Chapter 875

Virginia Erosion and Stormwater Management Regulation

Part I

De�nitions and Applicability for Virginia Erosion and Stormwater Management Programs and Virginia Erosion and Sediment Control Programs

9VAC25-875-10. General.

For the purpose of applying this chapter, the words and terms shall have the meanings given to them in 9VAC25-875-20. The words and terms

de�ned in Part II (9VAC25-875-40 et seq.), Part III (9VAC25-875-210 et seq.), Article 4 (9VAC25-875-670 et seq.) of Part V (9VAC25-875-470 et seq.),

and Part VII (9VAC25-875-850 et seq.) of this chapter are applicable only to the part in which they are de�ned.

9VAC25-875-20. De�nitions.

Code of VirginiaVA Register Online Emergency Regulations Guidance Documents Learn Agency Resources Search the Register
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The following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise.

"10-year storm" means a storm that is capable of producing rainfall expected to be equaled or exceeded on the average of once in 10 years. It may

also be expressed as an exceedance probability with a 10% chance of being equaled or exceeded in any given year.

"Adequate channel" means a channel that will convey the designated frequency storm event, neither overtopping the channel bank nor causing

erosive damage to the channel bed or banks.

"Agreement in lieu of a plan" means a contract between the VESMP authority or the department acting as a VSMP authority and the owner or

permittee that speci�es methods that shall be implemented to comply with the requirements of VESMA for the construction of a (i) single-family

detached residential structure or (ii) farm building or structure on a parcel of land with a total impervious cover percentage, including the

impervious cover from the farm building or structure to be constructed, of less than 5.0%; such contract may be executed by the VESMP authority

in lieu of a soil erosion control and stormwater management plan or by the department acting as a VSMP authority in lieu of a stormwater

management plan.

"Applicant" means a person submitting a soil erosion control and stormwater management plan to a VESMP authority, or a stormwater

management plan to the department when it is serving as a VSMP authority, for approval in order to obtain authorization to commence a land-

disturbing activity.

"Best management practice" or "BMP" means schedules of activities, prohibitions of practices, maintenance procedures, and other management

practices, including both structural and nonstructural practices, to prevent or reduce the pollution of surface waters and groundwater systems.

1. "Nonproprietary best management practice" means both structural and nonstructural practices to prevent or reduce the pollution of surface

waters and groundwater systems that are in the public domain and are not protected by trademark or patent or copyright.

2. "Proprietary best management practice" means both structural and nonstructural practices to prevent or reduce the pollution of surface waters

and groundwater systems that are privately owned and controlled and may be protected by trademark or patent or copyright.

"Board" means the State Water Control Board. When used outside the context of the promulgation of regulations, including regulations to establish

general permits, "board" means the Department of Environmental Quality.

"Causeway" means a temporary structural span constructed across a �owing watercourse or wetland to allow construction tra�c to access the

area without causing erosion damage.

"Certi�cation" means the designation issued by the department, on behalf of the Commonwealth, to individuals who have completed department-

approved training programs and met any additional eligibility requirements or in other ways demonstrated adequate knowledge and experience in

accordance with the eligibility requirements of 9VAC25-875-410 related to the speci�ed classi�cations (9VAC25-875-400) within the separate subject

areas of ESC or SWM or both.

"Certi�ed inspector" means an employee or agent of a VESCP, VESMP, or VSMP authority who (i) holds a certi�cation from the department in the

area of project inspection or (ii) is enrolled in the department's training program for project inspection and successfully completes such program

within one year after enrollment.

"Certi�ed plan reviewer" means an employee or agent of a VESCP, VESMP, or VSMP authority who (i) holds a certi�cation from the department in

the area of plan review; (ii) is enrolled in the department's training program for plan review and successfully completes such program within one

year after enrollment; or (iii) is licensed as a professional engineer, architect, landscape architect, land surveyor pursuant to Article 1 (§ 54.1-400 et

seq.) of Chapter 4 of Title 54.1 of the Code of Virginia, or professional soil scientist as de�ned in § 54.1-2200 of the Code of Virginia.

"Certi�ed program administrator" means an employee or agent of a VESCP, VESMP, or VSMP authority who holds a certi�cation from the

department in the classi�cation of program administrator.

"Channel" means a natural stream or manmade waterway.

"Chesapeake Bay Preservation Act" means Article 2.5 (§ 62.1-44.15:67 et seq.) of Chapter 3.1 of Title 62.1 of the Code of Virginia.

"Chesapeake Bay Preservation Area" means any land designated by a local government pursuant to Part III (9VAC25-830-70 et seq.) of the

Chesapeake Bay Preservation Area Designation and Management Regulations and § 62.1-44.15:74 of the Code of Virginia. A Chesapeake Bay

Preservation Area shall consist of a Resource Protection Area and a Resource Management Area as de�ned in the Chesapeake Bay Preservation

Area Designation and Management Regulations (9VAC25-830).

"Classi�cation" means the four speci�c certi�cation designations assigned to the roles of program administrator, plan reviewer, inspector, and

combined administrator within the areas of ESC, SWM, or both ESC and SWM for a dual classi�cation.

"Clean Water Act" or "CWA" means the federal Clean Water Act (33 USC § 1251 et seq.), formerly referred to as the Federal Water Pollution Control

Act or Federal Water Pollution Control Act Amendments of 1972, Public Law 92-500, as amended by Public Law 95-217, Public Law 95-576, Public

Law 96-483, and Public Law 97-117, or any subsequent revisions thereto.

"Co�erdam" means a watertight temporary structure in a river, lake, or other body of water for keeping the water from an enclosed area that has

been pumped dry so that bridge foundations, dams, or other submerged structural pieces may be constructed.

"Combined administrator for ESC" means anyone who is responsible for performing the combined duties of a program administrator, plan

reviewer, and inspector of a VESCP authority or the ESC component of a VESMP authority.
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"Combined administrator for SWM" means anyone who is responsible for performing the combined duties of a program administrator, plan

reviewer, and inspector of a VSMP authority or the SWM component of a VESMP authority.

"Common plan of development or sale" means a contiguous area where separate and distinct construction activities may be taking place at

di�erent times on di�erent schedules.

"Comprehensive stormwater management plan" means a plan, which may be integrated with other land use plans or regulations, that speci�es

how the water quality components, quantity components, or both of stormwater are to be managed on the basis of an entire watershed or a

portion thereof. The plan may also provide for the remediation of erosion, �ooding, and water quality and quantity problems caused by prior

development.

"Construction activity" means any clearing, grading, or excavation associated with large construction activity or associated with small construction

activity.

"Control measure" means any BMP, stormwater facility, or other method used to minimize the discharge of pollutants to state waters.

"Controversial permit" means a water permitting action for which a public hearing has been granted pursuant to 9VAC25-875-1120 and 9VAC25-

875-1130.

"CWA and regulations" means the Clean Water Act and applicable regulations published in the Code of Federal Regulations promulgated

thereunder. For the purposes of this chapter, it includes state program requirements.

"Dam" means a barrier to con�ne or raise water for storage or diversion, to create a hydraulic head, to prevent gully erosion, or to retain soil, rock,

or other debris.

"Denuded" means a term applied to land that has been physically disturbed and no longer supports vegetative cover.

"Department" means the Department of Environmental Quality.

"Dike" means an earthen embankment constructed to con�ne or control water, especially one built along the banks of a river to prevent over�ow

of lowlands; levee.

"Director" means the Director of the Department of Environmental Quality or the director's designee.

"Discharge," when used without quali�cation, means the discharge of a pollutant.

"Discharge of a pollutant" means:

1. Any addition of any pollutant or combination of pollutants to state waters from any point source; or

2. Any addition of any pollutant or combination of pollutants to the waters of the contiguous zone or the ocean from any point source other than a

vessel or other �oating craft that is being used as a means of transportation.

This de�nition includes additions of pollutants into surface waters from surface runo� that is collected or channeled by man; discharges through

pipes, sewers, or other conveyances owned by a state, municipality, or other person that do not lead to a treatment works; and discharges through

pipes, sewers, or other conveyances, leading into privately owned treatment works. This term does not include an addition of pollutants by any

indirect discharger.

"District" or "soil and water conservation district" means a political subdivision of the Commonwealth organized in accordance with the provisions

of Article 3 (§ 10.1-506 et seq.) of Chapter 5 of Title 10.1 of the Code of Virginia.

"Diversion" means a channel with a supporting ridge on the lower side constructed across or at the bottom of a slope for the purpose of

intercepting surface runo�.

"Dormant" means denuded land that is not actively being brought to a desired grade or condition.

"Drainage area" means a land area, water area, or both from which runo� �ows to a common point.

"Dual combined administrator for ESC and SWM" means anyone who is responsible for performing the combined duties of a program

administrator, plan reviewer, and inspector of a VESMP authority.

"Energy dissipator" means a nonerodible structure that reduces the velocity of concentrated �ow to reduce its erosive e�ects.

"Environmental Protection Agency" or "EPA" means the U.S. Environmental Protection Agency.

"Erosion and sediment control plan" means a document containing material for the conservation of soil and water resources of a unit or group of

units of land. It may include appropriate maps, an appropriate soil and water plan inventory and management information with needed

interpretations, and a record of decisions contributing to conservation treatment. The plan shall contain all major conservation decisions to ensure

that the entire unit or units of land will be so treated to achieve the conservation objectives.

"Erosion and Sediment Control Law for Localities Not Administering a Virginia Erosion and Stormwater Management Program" or “ESCL” means

Article 2.4 (§ 62.1-44.15:51 et seq.) of Chapter 3.1 of Title 62.1 of the Code of Virginia.

"Erosion impact area" means an area of land that is not associated with a current land-disturbing activity but is subject to persistent soil erosion

resulting in the delivery of sediment onto neighboring properties or into state waters. This de�nition shall not apply to any lot or parcel of land of
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10,000 square feet or less used for residential purposes or to shorelines where the erosion results from wave action or other coastal processes.

"ESC" means erosion and sediment control.

"Farm building or structure" means the same as that term is de�ned in § 36-97 of the Code of Virginia and also includes any building or structure

used for agritourism activity, as de�ned in § 3.2-6400 of the Code of Virginia, and any related impervious services, including roads, driveways, and

parking areas.

"Flood fringe" means the portion of the �oodplain outside the �oodway that is usually covered with water from the 100-year �ood or storm event.

This includes the �ood or �oodway fringe designated by the Federal Emergency Management Agency.

"Flooding" means a volume of water that is too great to be con�ned within the banks or walls of the stream, water body, or conveyance system and

that over�ows onto adjacent lands, thereby causing or threatening damage.

"Floodplain" means the area adjacent to a channel, river, stream, or other water body that is susceptible to being inundated by water normally

associated with the 100-year �ood or storm event. This includes the �oodplain designated by the Federal Emergency Management Agency.

"Flood-prone area" means the component of a natural or restored stormwater conveyance system that is outside the main channel. Flood-prone

areas may include the �oodplain, the �oodway, the �ood fringe, wetlands, riparian bu�ers, or other areas adjacent to the main channel.

"Floodway" means the channel of a river or other watercourse and the adjacent land areas, usually associated with �owing water, that must be

reserved in order to discharge the 100-year �ood or storm event without cumulatively increasing the water surface elevation more than one foot.

This includes the �oodway designated by the Federal Emergency Management Agency.

"Flume" means a constructed device lined with erosion-resistant materials intended to convey water on steep grades.

"General permit" means a permit authorizing a category of discharges under the CWA and the VESMA within a geographical area.

"Hydrologic Unit Code" or "HUC" means a watershed unit established in the most recent version of Virginia's 6th Order National Watershed

Boundary Dataset unless speci�cally identi�ed as another order.

"Impervious cover" means a surface composed of material that signi�cantly impedes or prevents natural in�ltration of water into soil.

"Incorporated place" means a city, town, township, or village that is incorporated under the Code of Virginia.

"Inspection" means an onsite review of the project's compliance with any applicable design criteria, or an onsite review to obtain information or

conduct surveys or investigations necessary in the implementation or enforcement of the VESMA, ESCL, and applicable regulations.

"Inspector" means the individual who, as a representative of a VESCP authority, a VESMP authority, or a VSMP authority, is responsible for

periodically examining the ESC, SWM, or both ESC and SWM activities and premises of a land-disturbing activity for compliance with the ESCL

VESMA, and associated regulations as may be applicable.

"Karst area" means any land area predominantly underlain at the surface or shallow subsurface by limestone, dolomite, or other soluble bedrock

regardless of any obvious surface karst features.

"Karst features" means sinkholes, sinking and losing streams, caves, large �ow springs, and other such landscape features found in karst areas.

"Land disturbance" or “land-disturbing activity” means a manmade change to the land surface that may result in soil erosion or has the potential to

change its runo� characteristics, including construction activity such as the clearing, grading, excavating, or �lling of land.

"Land-disturbance approval" means an approval allowing a land-disturbing activity to commence issued by (i) a VESMP or VSMP authority after the

requirements of § 62.1-44.15:34 of the Code of Virginia have been met or (ii) a VESCP authority after the requirements of § 62.1-44.15:55 of the

Code of Virginia have been met.

"Large construction activity" means construction activity, including clearing, grading, and excavation, except operations that result in the

disturbance of less than �ve acres of total land area. "Large construction activity" also includes the disturbance of less than �ve acres of total land

area that is a part of a larger common plan of development or sale if the larger common plan will ultimately disturb �ve acres or more. "Large

construction activity" does not include routine maintenance that is performed to maintain the original line and grade, hydraulic capacity, or original

purpose of the facility.

"Linear development project" means a land-disturbing activity that is linear in nature, such as but not limited to (i) the construction of electric and

telephone utility lines and natural gas pipelines; (ii) construction of tracks, rights-of-way, bridges, communication facilities, and other related

structures of a railroad company; (iii) highway construction projects; (iv) construction of stormwater channels and stream restoration activities; and

(v) water and sewer lines. Private subdivision roads or streets shall not be considered linear development projects.

"Live watercourse" means a de�nite channel with bed and banks within which concentrated water �ows continuously.

"Locality" means a county, city, or town.

"Localized �ooding" means smaller scale �ooding that may occur outside of a stormwater conveyance system. This may include high water,

ponding, or standing water from stormwater runo�, which is likely to cause property damage or unsafe conditions.

"Main channel" means the portion of the stormwater conveyance system that contains the base �ow and small frequent storm events.
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"Major modi�cation" means the modi�cation or amendment of an existing MS4 individual permit before its expiration that is not a minor

modi�cation as de�ned in this chapter.

"Manmade" means constructed by man.

"Minimize" means to reduce or eliminate the discharge of pollutants to the extent achievable using stormwater controls that are technologically

available and economically practicable.

"Minor modi�cation" means, for the purposes of this chapter, minor modi�cation or amendment of an existing permit before its expiration for the

reasons listed at 40 CFR 122.63 and as speci�ed in 9VAC25-875-1240. "Minor modi�cation" for the purposes of this chapter also means other

modi�cations and amendments not requiring extensive review and evaluation, including changes in EPA promulgated test protocols, increasing

monitoring frequency requirements, changes in sampling locations, and changes to compliance dates within the overall compliance schedules. A

minor permit modi�cation or amendment does not substantially alter permit conditions, substantially increase or decrease the amount of surface

water impacts, increase the size of the operation, or reduce the capacity of the facility to protect human health or the environment.

"Municipal separate storm sewer system" or "MS4" means the same as the term "municipal separate storm sewer" is de�ned in § 62.1-44.3 of the

Code of Virginia.

"Municipal Separate Storm Sewer System Management Program" or "MS4 Program" means a management program covering the duration of a

permit for a MS4 that includes a comprehensive planning process that involves public participation and intergovernmental coordination to reduce

the discharge of pollutants to the maximum extent practicable, to protect water quality, and to satisfy the appropriate water quality requirements

of the CWA and regulations and the VESMA and its attendant regulations, using management practices, control techniques, and system, design,

and engineering methods, and such other provisions that are appropriate.

"Natural channel design concepts" means the utilization of engineering analysis and �uvial geomorphic processes to create, rehabilitate, restore, or

stabilize an open conveyance system for the purpose of creating or recreating a stream that conveys its bankfull storm event within its banks and

allows larger �ows to access its bankfull bench and its �oodplain.

"Natural stream" means a tidal or nontidal watercourse that is part of the natural topography. It usually maintains a continuous or seasonal �ow

during the year and is characterized as being irregular in cross-section with a meandering course. Constructed channels, such as drainage ditches

or swales, shall not be considered natural streams; however, channels designed utilizing natural channel design concepts may be considered

natural streams.

"Nonerodible" means a material, for example, riprap, concrete, or plastic, that will not experience surface wear due to natural forces.

"Nonpoint source pollution" means pollution such as sediment, nitrogen, phosphorous, hydrocarbons, heavy metals, and toxics whose sources

cannot be pinpointed but rather are washed from the land surface in a di�use manner by stormwater.

"Operator" means the owner or operator of any facility or activity subject to the VESMA and this chapter. In the context of stormwater associated

with a large or small construction activity, "operator" means any person associated with a construction project that meets either of the following

two criteria: (i) the person has direct operational control over construction plans and speci�cations, including the ability to make modi�cations to

those plans and speci�cations or (ii) the person has day-to-day operational control of those activities at a project that are necessary to ensure

compliance with a stormwater pollution prevention plan for the site or other permit or VESMP authority permit conditions (i.e., the person is

authorized to direct workers at a site to carry out activities required by the stormwater pollution prevention plan or comply with other permit

conditions). In the context of stormwater discharges from an MS4, "operator" means the operator of the regulated MS4 system.

"Owner" means the same as that term is de�ned in § 62.1-44.3 of the Code of Virginia. For a regulated land-disturbing activity that does not require

a permit, "owner" also means the owner of the freehold of the premises or lesser estate therein, mortgagee or vendee in possession, assignee of

rents, receiver, executor, trustee, lessee, or other person, �rm, or corporation in control of a property.

"Peak �ow rate" means the maximum instantaneous �ow from a prescribed design storm at a particular location.

"Percent impervious" means the impervious area within the site divided by the area of the site multiplied by 100.

"Permit" means a VPDES permit issued by the department pursuant to § 62.1-44.15 of the Code of Virginia for stormwater discharges from a land-

disturbing activity or MS4.

"Permittee" means the person to whom the permit is issued.

"Person" means any individual, partnership, �rm, association, joint venture, public or private corporation, trust, estate, commission, board, public

or private institution, utility, cooperative, county, city, town, or other political subdivision of the Commonwealth, governmental body, including a

federal or state entity as applicable, any interstate body, or any other legal entity.

"Plan reviewer" means anyone who is responsible for reviewing and evaluating ESC, SWM, or ESM plans and supporting documents for approval by

a VESCP authority in the area of ESC, a VSMP authority in the area of SWM, or a VESMP authority in the areas of both ESC and SWM.

"Point of discharge" means a location at which concentrated stormwater runo� is released.

"Point source" means any discernible, con�ned, and discrete conveyance including any pipe, ditch, channel, tunnel, conduit, well, discrete �ssure,

container, rolling stock, concentrated animal feeding operation, land�ll leachate collection system, vessel, or other �oating craft from which

pollutants are or may be discharged. This term does not include return �ows from irrigated agriculture or agricultural stormwater runo�.
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"Pollutant discharge" means the average amount of a particular pollutant measured in pounds per year or other standard reportable unit as

appropriate, delivered by stormwater runo�.

"Pollution" means such alteration of the physical, chemical, or biological properties of any state waters as will or is likely to create a nuisance or

render such waters (i) harmful or detrimental or injurious to the public health, safety, or welfare, or to the health of animals, �sh, or aquatic life; (ii)

unsuitable with reasonable treatment for use as present or possible future sources of public water supply; or (iii) unsuitable for recreational,

commercial, industrial, agricultural, or other reasonable uses, provided that (a) an alteration of the physical, chemical, or biological property of

state waters, or a discharge or deposit of sewage, industrial wastes, or other wastes to state waters by any owner that by itself is not su�cient to

cause pollution, but that, in combination with such alteration of or discharge or deposit to state waters by other owners, is su�cient to cause

pollution; (b) the discharge of untreated sewage by any owner into state waters; and (c) contributing to the contravention of standards of water

quality duly established by the State Water Control Board, are "pollution" for the terms and purposes of this chapter.

"Post-development" refers to conditions that reasonably may be expected or anticipated to exist after completion of the land development activity

on a speci�c site or tract of land.

"Predevelopment" refers to the conditions that exist at the time that plans for the land-disturbing activity are submitted to the VESCP, VESMP, or

VSMP authority. Where phased development or plan approval occurs (e.g., preliminary grading, demolition of existing structures, or roads and

utilities), the existing conditions at the time prior to the commencement of land-disturbing activity shall establish predevelopment conditions.

"Prior developed lands" means land that has been previously utilized for residential, commercial, industrial, institutional, recreation, transportation,

or utility facilities or structures and that will have the impervious areas associated with those uses altered during a land-disturbing activity.

"Program administrator" means the individual responsible for administering and enforcing the program of a VESCP authority in the area of ESC, the

program of a VSMP authority in the area of SWM, or the program of a VESMP authority in the areas of both ESC and SWM.

"Quali�ed personnel" means a person knowledgeable in the principles and practices of erosion and sediment and stormwater management

controls who possesses the skills to assess conditions at the construction site for the operator that could impact stormwater quality and quantity

and to assess the e�ectiveness of any sediment and erosion control measures or stormwater management facilities selected to control the quality

and quantity of stormwater discharges from the construction activity.

"Responsible land disturber" or "RLD" means an individual holding a certi�cate issued by the department who is responsible for carrying out the

land-disturbing activity in accordance with the approved erosion and sediment control plan. The RLD may be the owner, applicant, permittee,

designer, superintendent, project manager, contractor, or any other project or development team member. The RLD must be designated on the

erosion and sediment control plan or permit as de�ned in this chapter as a prerequisite for engaging in land disturbance.

"Runo�" or "stormwater runo�" means that portion of precipitation that is discharged across the land surface or through conveyances to one or

more waterways.

"Runo� characteristics" means maximum velocity, peak �ow rate, volume, and �ow duration.

"Runo� volume" means the volume of water that runs o� the land development project from a prescribed storm event.

"Rural Tidewater locality" means any locality that is (i) subject to the provisions of the Chesapeake Bay Preservation Act and (ii) eligible to join the

Rural Coastal Virginia Community Enhancement Authority established by Chapter 76 (§ 15.2-7600 et seq.) of Title 15.2 of the Code of Virginia.

"Sediment basin" means a temporary impoundment built to retain sediment and debris with a controlled stormwater release structure.

"Sediment trap" means a temporary impoundment built to retain sediment and debris that is formed by constructing an earthen embankment with

a stone outlet.

"Sheet �ow" or "overland �ow" means shallow, unconcentrated, and irregular �ow down a slope. The length of strip for overland �ow usually does

not exceed 200 feet under natural conditions.

"Shoreline erosion control project" means an erosion control project approved by local wetlands boards, the Virginia Marine Resources

Commission, the department, or the U.S. Army Corps of Engineers and located on tidal waters and within nonvegetated or vegetated wetlands as

de�ned in Title 28.2 of the Code of Virginia.

"Site" means the land or water area where any facility or land-disturbing activity is physically located or conducted, including adjacent land used or

preserved in connection with the facility or land-disturbing activity. Areas channelward of mean low water in tidal Virginia shall not be considered

part of a site.

"Site hydrology" means the movement of water on, across, through, and o� the site as determined by parameters including soil types, soil

permeability, vegetative cover, seasonal water tables, slopes, land cover, and impervious cover.

"Slope drain" means tubing or conduit made of nonerosive material extending from the top to the bottom of a cut or �ll slope with an energy

dissipator at the outlet end.

"Small construction activity" means:

1. Construction activities including clearing, grading, and excavating that results in land disturbance of equal to or greater than one acre and less

than �ve acres. "Small construction activity" also includes the disturbance of less than one acre of total land area that is part of a larger common

plan of development or sale if the larger common plan will ultimately disturb equal to or greater than one and less than �ve acres. "Small

construction activity" does not include routine maintenance that is performed to maintain the original line and grade, hydraulic capacity, or original
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purpose of the facility. The department may waive the otherwise applicable requirements in a general permit for a stormwater discharge from

construction activities that disturb less than �ve acres where stormwater controls are not needed based on an approved total maximum daily load

(TMDL) that addresses the pollutants of concern or, for nonimpaired waters that do not require TMDLs, an equivalent analysis that determines

allocations for small construction sites for the pollutants of concern or that determines that such allocations are not needed to protect water

quality based on consideration of existing in-stream concentrations, expected growth in pollutant contributions from all sources, and a margin of

safety. For the purpose of this subdivision, the pollutants of concern include sediment or a parameter that addresses sediment (such as total

suspended solids, turbidity, or siltation) and any other pollutant that has been identi�ed as a cause of impairment of any water body that will

receive a discharge from the construction activity. The operator shall certify to the department that the construction activity will take place, and

stormwater discharges will occur, within the drainage area addressed by the TMDL or provide an equivalent analysis. As of the start date in Table 1

of 9VAC25-31-1020, all certi�cations submitted in support of the waiver shall be submitted electronically by the owner or operator to the

department in compliance with this subdivision and 40 CFR Part 3 (including, in all cases, 40 CFR Part 3 Subpart D), 9VAC25-875-940, and Part XI

(9VAC25-31-950 et seq.) of the Virginia Pollutant Discharge Elimination System (VPDES) Permit Regulation. Part XI of 9VAC25-31 is not intended to

undo existing requirements for electronic reporting. Prior to this date, and independent of Part XI of 9VAC25-31, permittees may be required to

report electronically if speci�ed by a particular permit.

2. Any other construction activity designated by either the department or the EPA regional administrator, based on the potential for contribution to

a violation of a water quality standard or for signi�cant contribution of pollutants to surface waters.

"Soil erosion" means the movement of soil by wind or water into state waters or onto lands in the Commonwealth.

"Soil erosion control and stormwater management plan," "erosion control and stormwater management plan," or "ESM plan" means a document

describing methods for controlling soil erosion and managing stormwater in accordance with the requirements adopted pursuant to the VESMA.

The ESM plan may consist of aspects of the erosion and sediment control plan and the stormwater management plan as each is described in this

chapter.

"Stabilized" means land that has been treated to withstand normal exposure to natural forces without incurring erosion damage.

"State" means the Commonwealth of Virginia.

"State application" or "application" means the standard forms, including any additions, revisions, or modi�cations to the forms, approved by the

administrator and the department for applying for a permit.

"State project" means any land development project that is undertaken by any state agency, board, commission, authority, or any branch of state

government, including state-supported institutions of higher learning.

"State Water Control Law" means Chapter 3.1 (§ 62.1-44.2 et seq.) of Title 62.1 of the Code of Virginia.

"State waters" means all water, on the surface and under the ground, wholly or partially within or bordering the Commonwealth or within its

jurisdiction, including wetlands.

"Storm sewer inlet" means a structure through which stormwater is introduced into an underground conveyance system.

"Stormwater," for the purposes of the VESMA, means precipitation that is discharged across the land surface or through conveyances to one or

more waterways and that may include stormwater runo�, snow melt runo�, and surface runo� and drainage.

"Stormwater conveyance system" means a combination of drainage components that are used to convey stormwater discharge, either within or

downstream of the land-disturbing activity. This includes:

1. "Manmade stormwater conveyance system" means a pipe, ditch, vegetated swale, or other stormwater conveyance system constructed by man

except for restored stormwater conveyance systems;

2. "Natural stormwater conveyance system" means the main channel of a natural stream and the �ood-prone area adjacent to the main channel; or

3. "Restored stormwater conveyance system" means a stormwater conveyance system that has been designed and constructed using natural

channel design concepts. "Restored stormwater conveyance system" includes the main channel and the �ood-prone area adjacent to the main

channel.

"Stormwater detention" means the process of temporarily impounding runo� and discharging it through a hydraulic outlet structure to a

downstream conveyance system.

"Stormwater management facility" means a control measure that controls stormwater runo� and changes the characteristics of that runo�

including the quantity and quality, the period of release or the velocity of �ow.

"Stormwater management plan" means a document containing material describing methods for complying with the requirements of a VESMP or

VSMP.

"Stormwater Pollution Prevention Plan" or "SWPPP" means a document that is prepared in accordance with good engineering practices and that

identi�es potential sources of pollutants that may reasonably be expected to a�ect the quality of stormwater discharges. A SWPPP required under

a VESMP or VSMP for construction activities shall identify and require the implementation of control measures and shall include or incorporate by

reference an approved erosion and sediment control plan, an approved stormwater management plan, and a pollution prevention plan.

"Subdivision" means the same as de�ned in § 15.2-2201 of the Code of Virginia.
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"Surface waters" means:

1. All waters that are currently used, were used in the past, or may be susceptible to use in interstate or foreign commerce, including all waters that

are subject to the ebb and �ow of the tide;

2. All interstate waters, including interstate wetlands;

3. All other waters such as intrastate lakes, rivers, streams (including intermittent streams), mud�ats, sand�ats, wetlands, sloughs, prairie potholes,

wet meadows, playa lakes, or natural ponds the use, degradation, or destruction of which would a�ect or could a�ect interstate or foreign

commerce including any such waters:

a. That are or could be used by interstate or foreign travelers for recreational or other purposes;

b. From which �sh or shell�sh are or could be taken and sold in interstate or foreign commerce; or

c. That are used or could be used for industrial purposes by industries in interstate commerce;

4. All impoundments of waters otherwise de�ned as surface waters under this de�nition;

5. Tributaries of waters identi�ed in subdivisions 1 through 4 of this de�nition;

6. The territorial sea; and

7. Wetlands adjacent to waters (other than waters that are themselves wetlands) identi�ed in subdivisions 1 through 6 of this de�nition.

Waste treatment systems, including treatment ponds or lagoons designed to meet the requirements of the CWA and the law, are not surface

waters. Surface waters do not include prior converted cropland. Notwithstanding the determination of an area's status as prior converted cropland

by any other agency, for the purposes of the CWA, the �nal authority regarding the CWA jurisdiction remains with EPA.

"SWM" means stormwater management.

"Temporary vehicular stream crossing" means a temporary nonerodible structural span installed across a �owing watercourse for use by

construction tra�c. Structures may include bridges, round pipes, or pipe arches constructed on or through nonerodible material.

"Total maximum daily load" or "TMDL" means the sum of the individual wasteload allocations for point sources, load allocations (LAs) for nonpoint

sources, natural background loading, and a margin of safety. TMDLs can be expressed in terms of either mass per time, toxicity, or other

appropriate measure. The TMDL process provides for point versus nonpoint source trade-o�s.

"TMDL Action Plan" means the scheduled steps of activities that the MS4 operator will take to address the assumptions and requirements of the

TMDL wasteload allocation. TMDL action plans may be implemented in multiple phases over more than one permit cycle.

"Town" means an incorporated town.

"Two-year storm" means a storm that is capable of producing rainfall expected to be equaled or exceeded on the average of once in two years. It

may also be expressed as an exceedance probability with a 50% chance of being equaled or exceeded in any given year.

"Virginia Erosion and Sediment Control Program" or "VESCP" means a program approved by the department that is established by a VESCP

authority for the e�ective control of soil erosion, sediment deposition, and nonagricultural runo� associated with a land-disturbing activity to

prevent the unreasonable degradation of properties, stream channels, waters, and other natural resources and shall include such items where

applicable as local ordinances, rules, policies and guidelines, technical materials, and requirements for plan review, inspection, and evaluation

consistent with the requirements of the ESCL.

"Virginia Erosion and Sediment Control Program authority" or "VESCP authority" means a locality that is approved by the department to operate a

Virginia Erosion and Sediment Control Program in accordance with Article 2.4 (§ 62.1-44.15:51 et seq.) of Chapter 3.1 of Title 62.1 of the Code of

Virginia. Only a locality for which the department administered a Virginia Stormwater Management Program as of July 1, 2017, is authorized to

choose to operate a VESCP pursuant to Article 2.4 (§ 62.1-44.15:51 et seq. of the Code of Virginia). A locality that has chosen not to establish a

VESMP pursuant to subdivision B 3 of § 62.1-44.15:27 of the Code of Virginia is required to become a VESCP authority in accordance with the ESCL.

"Virginia Erosion and Stormwater Management Act" or "VESMA" means Article 2.3 (§ 62.1-44.15:24 et seq.) of Chapter 3.1, State Water Control Law,

of Title 62.1 of the Code of Virginia.

"Virginia Erosion and Stormwater Management Program" or "VESMP" means a program established by a VESMP authority for the e�ective control

of soil erosion and sediment deposition and the management of the quality and quantity of runo� resulting from land-disturbing activities to

prevent the unreasonable degradation of properties, stream channels, waters, and other natural resources. The program shall include such items

as local ordinances, rules, requirements for permits and land-disturbance approvals, policies and guidelines, technical materials, and requirements

for plan review, inspection, and enforcement consistent with the requirements of the VESMA.

"Virginia Erosion and Stormwater Management Program authority" or "VESMP authority" means the department or a locality approved by the

department to operate a VESMP. For state agency or federal entity land-disturbing activities and land-disturbing activities subject to approved

standards and speci�cations, the department shall serve as the VESMP authority.

"Virginia Pollutant Discharge Elimination System permit" or "VPDES permit" means a document issued by the department pursuant to the State

Water Control Law authorizing, under prescribed conditions, the potential or actual discharge of pollutants from a point source to surface waters.
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"Virginia Stormwater BMP Clearinghouse" means a collection that contains detailed design standards and speci�cations for control measures that

may be used in Virginia to comply with the requirements of the VESMA and associated regulations.

"Virginia Stormwater Management Handbook" means a collection of pertinent information that provides general guidance for compliance with the

VESMA and associated regulations and is developed by the department with advice from a stakeholder advisory committee.

"Virginia Stormwater Management Program" or "VSMP" means a program established by the department pursuant to § 62.1-44.15:27.1 of the Code

of Virginia on behalf of a locality on or after July 1, 2014, to manage the quality and quantity of runo� resulting from any land-disturbing activity

that (i) disturbs one acre or more of land or (ii) disturbs less than one acre of land and is part of a larger common plan of development or sale that

results in one acre or more of land disturbance.

"Virginia Stormwater Management Program authority" or "VSMP authority" means the department when administering a VSMP on behalf of a

locality that, pursuant to subdivision B 3 of § 62.1-44.15:27 of the Code of Virginia, has chosen not to adopt and administer a VESMP.

"Wasteload allocation" or "wasteload" means the portion of a receiving surface water's loading or assimilative capacity allocated to one of its

existing or future point sources of pollution. Wasteload allocations are a type of water quality-based e�uent limitation.

"Water quality technical criteria" means standards set forth in regulations adopted pursuant to the VESMA that establish minimum design criteria

for measures to control nonpoint source pollution.

"Water quantity technical criteria" means standards set forth in regulations adopted pursuant to the VESMA that establish minimum design criteria

for measures to control localized �ooding and stream channel erosion.

"Watershed" means a de�ned land area drained by a river or stream, karst system, or system of connecting rivers or streams such that all surface

water within the area �ows through a single outlet. In karst areas, the karst feature to which water drains may be considered the single outlet for

the watershed.

"Wetlands" means those areas that are inundated or saturated by surface water or groundwater at a frequency and duration su�cient to support,

and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands

generally include swamps, marshes, bogs, and similar areas.

9VAC25-875-30. Applicability of incorporated by references based on the dates that they became e�ective.

Except as noted, when a regulation of the United States set forth in the Code of Federal Regulations is referenced and incorporated in this chapter,

that regulation shall be as it exists and has been published in the July 1, 2022, update.

Part II

Virginia Erosion and Stormwater Management Program

Article 1

De�nitions, Purpose, and Applicability

9VAC25-875-40. De�nitions.

For the purposes of this part only, the following words and terms have the following meanings unless the context clearly indicates otherwise:

"Act" means the Virginia Erosion and Stormwater Management Act (VESMA), Article 2.3 (§ 62.1-44.15:24 et seq.) of Chapter 3.1 of Title 62.1 of the

Code of Virginia.

"Development" means land disturbance and the resulting landform associated with the construction of residential, commercial, industrial,

institutional, recreation, transportation, or utility facilities or structures or the clearing of land for nonagricultural or nonsilvicultural purposes. The

regulation of discharges from development, for purposes of stormwater management, does not include the exclusions found in 9VAC25-875-860.

9VAC25-875-50. Purpose.

The purpose of this part is to provide the framework for the administration, implementation, and enforcement of the VESMA. This part delineates

the roles and responsibilities associated with a locality's VESMP and the department's VSMP. This part also establishes the department’s

procedures for approving the administration of a VESMP authority and includes the department’s oversight authority over a VESMP.

9VAC25-875-60. Applicability.

This part is applicable to:

1. Any local government that administers a VESMP;

2. The department that administers a VESMP and VSMP; and

3. The department in its administrative oversight of VESMPs.

Article 2

Land-Disturbing Activities

9VAC25-875-70. Regulated land-disturbing activities.
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A. Land-disturbing activities that meet one of the criteria in this subsection are regulated as follows:

1. Land-disturbing activity that disturbs 10,000 square feet or more, although the locality may reduce this regulatory threshold to a smaller area of

disturbed land, is less than one acre, not in an area of a locality designated as a Chesapeake Bay Preservation Area, and not part of a common plan

of development or sale, is subject to criteria de�ned in Article 2 (9VAC25-875-540 et seq.) of Part V (9VAC25-875-470 et seq.) of this chapter.

2. Land-disturbing activity that disturbs 2,500 square feet or more, although the locality may reduce this regulatory threshold to a smaller area of

disturbed land, is less than one acre, and in an area of a locality designated as a Chesapeake Bay Preservation Area is subject to criteria de�ned in

Article 2 and Article 3 (9VAC25-875-570 et seq.) of Part V unless Article 4 (9VAC25-875-670 et seq.) of Part V of this chapter is applicable, as

determined in accordance with 9VAC25-875-480 and 9VAC25-875-490. For land-disturbing activities for single-family detached residential

structures, Article 2 of Part V and water quantity technical criteria, 9VAC25-875-600, shall apply to any land-disturbing activity that disturbs 2,500

square feet or more of land, and the locality also may require compliance with the water quality technical criteria, 9VAC25-875-580 and 9VAC25-

875-590.

3. Land-disturbing activity that disturbs less than one acre, but is part of a larger common plan of development or sale that disturbs one acre or

more, is subject to criteria de�ned in Article 2 and Article 3 of Part V unless Article 4 of Part V of this chapter is applicable, as determined in

accordance with 9VAC25-875-480 and 9VAC25-875-490.

4. Land-disturbing activity that disturbs one acre or more is subject to criteria de�ned in Article 2 and Article 3 of Part V unless Article 4 of Part V is

applicable, as determined in accordance with 9VAC25-875-480 and 9VAC25-875-490.

B. A locality may, by local ordinance adopted pursuant to § 62.1-44.15:33 or 62.1-44.15:65 of the Code of Virginia, adopt more stringent local

requirements.

9VAC25-875-80. Land-disturbing activities in a Chesapeake Bay Preservation Area.

A. Localities subject to the Chesapeake Bay Preservation Act shall regulate runo� associated with land-disturbing activities in a Chesapeake Bay

Preservation Area that are equal to or greater than 2,500 square feet but less than one acre in accordance with the following:

1. After June 30, 2014, such land-disturbing activities shall not require completion of a registration statement or require coverage under the

General VPDES Permit for Discharges of Stormwater from Construction Activities (9VAC25-880 et seq.) but shall be subject to the technical criteria

and program and administrative requirements set out in 9VAC25-875-740.

2. A local land disturbance approval, as applicable, shall be provided for the land-disturbing activity.

3. The locality shall regulate such land-disturbing activities in compliance with the:

a. Program requirements in 9VAC25-875-100;

b. Plan review requirements in 9VAC25-875-110 with the exception of subsection D of 9VAC25-875-110 or as allowed in subsection A of 9VAC25-

875-750;

c. Long-term stormwater management facility requirements of 9VAC25-875-130;

d. Inspection requirements of 9VAC25-875-140 with the exception of subdivisions A 3 and A 4 of 9VAC25-875-140;

e. Enforcement components of 9VAC25-875-150;

f. Hearing procedures in e�ect in the locality;

g. Exception conditions of 9VAC25-875-170, excluding subsection A of 9VAC25-875-170, which is not applicable; and

h. Reporting and recordkeeping requirements of 9VAC25-875-180 with the exception of subdivision B 3 of 9VAC25-875-180.

B. A locality subject to the Chesapeake Bay Preservation Act shall adopt an ordinance that incorporates the components of this section.

C. As authorized by § 62.1-44.15:28 of the Code of Virginia, a locality may collect a fee as speci�ed in 9VAC25-875-1400.

9VAC25-875-90. Activities not required to comply with the VESMA.

A. Notwithstanding any other provisions of the VESMA, the following activities are not required to comply with the requirements of the VESMA

unless otherwise required by federal law:

1. Minor land-disturbing activities, including home gardens and individual home landscaping, repairs, and maintenance work;

2. Installation, maintenance, or repair of any individual service connection;

3. Installation, maintenance, or repair of any underground utility line when such activity occurs on an existing hard surfaced road, street, or

sidewalk, provided the land-disturbing activity is con�ned to the area of the road, street, or sidewalk that is hard surfaced;

4. Installation, maintenance, or repair of any septic tank line or drainage �eld unless included in an overall plan for land-disturbing activity relating

to construction of the building to be served by the septic tank system;

5. Permitted surface or deep mining operations and projects, or oil and gas operations and projects conducted pursuant to Title 45.2 of the Code of

Virginia;
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6. Clearing of lands speci�cally for bona �de agricultural purposes; the management, tilling, planting, or harvesting of agricultural, horticultural, or

forest crops; livestock feedlot operations; agricultural engineering operations, including construction of terraces, terrace outlets, check dams,

desilting basins, dikes, ponds, ditches, strip cropping, lister furrowing, contour cultivating, contour furrowing, land drainage, and land irrigation; or

as additionally set forth by the board in regulations. However, this exception shall not apply to harvesting of forest crops unless the area on which

harvesting occurs is reforested arti�cially or naturally in accordance with the provisions of Chapter 11 (§ 10.1-1100 et seq.) of Title 10.1 of the Code

of Virginia or is converted to bona �de agricultural or improved pasture use as described in subsection B of § 10.1-1163 of the Code of Virginia;

7. Installation of fence and sign posts or telephone and electric poles and other kinds of posts or poles;

8. Shoreline erosion control projects on tidal waters when all of the land-disturbing activities are within the regulatory authority of and approved by

local wetlands boards, the Virginia Marine Resources Commission, or the U.S. Army Corps of Engineers; however, any associated land that is

disturbed outside of this exempted area shall remain subject to the VESMA and the regulations adopted pursuant thereto;

9. Repair or rebuilding of the tracks, rights-of-way, bridges, communication facilities, and other related structures and facilities of a railroad

company;

10. Land-disturbing activities in response to a public emergency where the related work requires immediate authorization to avoid imminent

endangerment to human health or the environment. In such situations, the VESMP or VSMP authority shall be advised of the disturbance within

seven days of commencing the land-disturbing activity, and compliance with the administrative requirements of 9VAC25-875-530 is required within

30 days of commencing the land-disturbing activity; and

11. Discharges to a sanitary sewer or a combined sewer system that are not from a land-disturbing activity.

B. Notwithstanding any other provision of the VESMA, the following activities are required to comply with the soil erosion control requirements but

are not required to comply with the water quantity and water quality technical criteria, unless otherwise required by federal law:

1. Activities under a state or federal reclamation program to return an abandoned property to an agricultural or open land use;

2. Routine maintenance that is performed to maintain the original line and grade, hydraulic capacity, or original construction of the project. The

paving of an existing road with a compacted or impervious surface and reestablishment of existing associated ditches and shoulders shall be

deemed routine maintenance if performed in accordance with this subsection; and

3. Discharges from a land-disturbing activity to a sanitary sewer or a combined sewer system.

Article 3

Programs Operated by a VESMP Authority

9VAC25-875-100. Criteria for programs operated by a VESMP authority.

A. Each locality that operates a regulated MS4 or that chooses to administer a VESMP shall, by ordinance, establish a VESMP that shall be

administered in conjunction with a local MS4 management program, if applicable, and that shall include the following:

1. Ordinances, policies, and technical materials consistent with regulations adopted in accordance with the VESMA;

2. Requirements for land-disturbance approvals;

3. Requirements for plan review, inspection, and enforcement consistent with the requirements of the VESMA, including provisions requiring

periodic inspections of the installation of stormwater management measures. A VESMP authority may require monitoring and reports from the

person responsible for meeting the permit conditions to ensure compliance with the permit and to determine whether the measures required in

the permit provide e�ective stormwater management;

4. Provisions charging each applicant a reasonable fee to defray the cost of program administration for a regulated land-disturbing activity that

does not require permit coverage. Such fee may be in addition to any fee charged pursuant to the statewide fee schedule established in

accordance with subdivision 9 of § 62.1-44.15:28 of the Code of Virginia, although payment of fees may be consolidated in order to provide greater

convenience and e�ciency for those responsible for compliance with the program. A VESMP authority shall hold a public hearing prior to

establishing such fees. The fee shall not exceed an amount commensurate with the services rendered, taking into consideration the time, skill, and

the VESMP authority's expense involved;

5. Provisions for long-term responsibility for and maintenance of stormwater management control devices and other techniques speci�ed to

manage the quality and quantity of runo�; and

6. Provisions for the coordination of the VESMP with �ood insurance, �ood plain management, and other programs requiring compliance prior to

authorizing land disturbance in order to make the submission and approval of plans, issuance of land-disturbance approvals, payment of fees, and

coordination of inspection and enforcement activities more convenient and e�cient both for the local governments and those responsible for

compliance with the programs.

B. A VESMP authority may enter into agreements or contracts with the department, soil and water conservation districts, adjacent localities,

planning district commissions, or other public or private entities to carry out or assist with plan review and inspections.

C. A VESMP authority shall obtain evidence of permit coverage from the department's online reporting system, where such coverage is required,

prior to providing land-disturbance approval.
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D. The VESMP authority responsible for regulating the land-disturbing activity shall require compliance with its applicable ordinances and the

conditions of its land-disturbance approval and plan speci�cations.

E. A locality serving as a VESMP authority is authorized to adopt more stringent soil erosion control or stormwater management ordinances than

those necessary to ensure compliance with the board's minimum regulations when adopted in accordance with § 62.1-44.15:33 of the Code of

Virginia.

F. Nothing in this part shall be construed as authorizing a locality to regulate, or to require prior approval by the locality for, a state or federal

project, unless authorized by separate statute.

G. A VESMP authority may require, excluding state agencies and federal entities, the submission of a reasonable performance bond or other

�nancial surety and provide for the release of such sureties in accordance with the criteria set forth in § 62.1-44.15:34 of the Code of Virginia.

H. A VESMP authority shall have provisions for collection, distribution to the state if required, and expenditure of permit fees.

I. Notice of termination of general permit coverage.

1. A VESMP authority shall recommend that the department terminate coverage under a General VPDES Permit for Discharges of Stormwater from

Construction Activities (Construction General Permit) within 60 days of receiving a complete notice of termination from the operator of the

construction activity.

2. Coverage under a Construction General Permit shall be deemed to be terminated 90 days after the receipt by the VESMP authority of a complete

notice of termination from the operator of the construction activity.

3. If a VESMP authority receives a notice of termination of a Construction General Permit that it determines to be incomplete, the VESMP authority

shall, within a reasonable time, inform the operator of the construction activity of such incompleteness and provide the operator with a detailed list

itemizing the elements of information that are missing from the notice.

9VAC25-875-110. Plan review requirements.

A. A VESMP authority shall review and approve soil erosion control and stormwater management (ESM) plans, except for activities not required to

comply with the requirements of the VESMA, pursuant to § 62.1-44.15:34 of the Code of Virginia. Activities not required to comply with VESMA are

de�ned in 9VAC25-875-90.

B. Section 62.1-44.15:34 of the Code of Virginia and 9VAC25-875-530 state that a person shall not conduct any land-disturbing activity until (i) that

person has submitted to the appropriate VESMP authority an application that includes a permit registration statement, if required, a soil erosion

control and stormwater management plan or an executed agreement in lieu of a plan, if required; and (ii) the VESMP authority has issued its land-

disturbance approval. In addition, as a prerequisite to engaging in an approved land-disturbing activity, the name of the individual who will be

assisting the owner in carrying out the activity and holds a Responsible Land Disturber Certi�cate pursuant to § 62.1-44.15:30 of the Code of

Virginia shall be submitted to the VESMP authority. Any VESMP authority may waive the Responsible Land Disturber Certi�cate requirement for an

agreement in lieu of a plan; however, if a violation occurs during the land-disturbing activity, then the owner shall correct the violation and provide

the name of the individual holding a Responsible Land Disturber Certi�cate as provided by § 62.1-14:30 of the Code of Virginia. Failure to provide

the name of an individual holding a Responsible Land Disturber Certi�cate prior to engaging in land-disturbing activities may result in revocation of

the land-disturbance approval and shall subject the owner to the penalties provided by the VESMA.

C. A VESMP authority shall approve or disapprove an ESM plan according to the following:

1. A VESMP authority shall determine the completeness of any application within 15 days after receipt, and shall act on any application within 60

days after it has been determined to be complete.

2. The VESMP authority shall issue either land-disturbance approval or denial and provide written rationale for any denial.

3. Prior to issuing a land-disturbance approval, a VESMP authority shall be required to obtain evidence of permit coverage when such coverage is

required.

4. The VESMP authority shall act on the resubmitted application within 45 days after receipt including determination of completeness within the

�rst 15 days.

D. Prior to issuance of any land-disturbance approval, the VESMP authority may also require an applicant, excluding state agencies and federal

entities, to submit a reasonable performance bond with surety, cash escrow, letter of credit, any combination thereof, or such other legal

arrangement acceptable to the VESMP authority, to ensure that measures could be taken by the VESMP authority at the applicant's expense should

the applicant fail, after proper notice, within the time speci�ed to comply with the conditions imposed by the VESMP authority as a result of the

applicant's land-disturbing activity. If the VESMP authority takes such action upon such failure by the applicant, the VESMP authority may collect

from the applicant the di�erence should the amount of the reasonable cost of such action exceed the amount of the security held. Within 60 days

of the completion of the VESMP authority's conditions, such bond, cash escrow, letter of credit, or other legal arrangement, or the unexpended or

unobligated portion thereof, shall be refunded to the applicant or terminated.

E. The VESMP authority may require changes to an approved ESM plan in the following cases:

1. Where inspection has revealed that the plan is inadequate to satisfy applicable regulations or ordinances; or

2. Where the owner �nds that because of changed circumstances or for other reasons the plan cannot be e�ectively carried out, and proposed

amendments to the plan consistent with the requirements of the Act are agreed to by the VESMP authority and the owner.
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F. In order to prevent further erosion, a VESMP authority may require approval of an erosion and sediment control plan and a stormwater

management plan for any land identi�ed as an erosion impact area by the VESMP authority.

G. A VESMP authority may enter into an agreement with an adjacent VESMP authority regarding the administration of multijurisdictional projects,

specifying who shall be responsible for all or part of the administrative procedures. Should adjacent VESMP authorities fail to reach such an

agreement, each shall be responsible for administering the area of the multijurisdictional project that lies within its jurisdiction.

H. No VESMP authority may grant an exception to, or waiver of, post-development nonpoint nutrient runo� compliance requirements unless o�site

options have been considered and found not available in accordance with subsection D of § 62.1-44.15:35 of the Code of Virginia.

I. A VESMP authority is authorized to cooperate and enter into agreements with any federal or state agency in connection with the requirements for

land-disturbing activities in accordance with § 62.1-44.15:50 of the Code of Virginia.

9VAC25-875-120. Plan review coordination with the department.

A. A VESCP authority that chooses to become a VESMP authority may opt to coordinate the plan review component of its program with the

department through an executed agreement pursuant to § 62.1-44.15:27 B 2 of the Code of Virginia. The department may recover the cost of the

plan review service from the VESMP authority.

B. A VESMP authority implementing its program in coordination with the department pursuant to § 62.1-44.15:27 B 2 of the Code of Virginia shall

determine the completeness of any application within 15 days after receipt, and shall:

1. Act on any application within 60 days after it has been determined by the VESMP authority to be complete;

2. Forward a soil erosion control and stormwater management plan to the department for review within �ve days of receipt. If the plan is

incomplete, the department shall return the plan to the locality immediately and the application process shall start over. If the plan is complete, the

department shall review the plan for compliance with the water quality and water quantity technical criteria and provide the department's

recommendation to the VESMP authority; and

3. Either (i) issue the land-disturbance approval or (ii) issue a denial and provide a written rationale for the denial. In no case shall a locality have

more than 60 days for its decision on an application after the application has been determined to be complete. Prior to issuing a land-disturbance

approval, a VESMP authority shall be required to obtain evidence of permit coverage when such coverage is required.

C. The VESMP authority also shall forward to the department any resubmittal of a previously disapproved application within �ve days after receipt,

and the VESMP authority shall determine whether the plan is complete within 15 days of its receipt of the plan. The department shall review the

plan for compliance with the water quality and water quantity technical criteria and provide its recommendation to the VESMP authority, and the

VESMP authority shall act on the resubmitted application within 45 days after receipt.

9VAC25-875-130. Long-term maintenance of stormwater management facilities.

A. As required in 9VAC25-875-535, the operator shall submit a construction record drawing for permanent stormwater management facilities to the

VESMP authority. The record drawing shall contain a statement signed by a professional registered in the Commonwealth of Virginia pursuant to

Chapter 4 (§ 54.1-400 et seq.) of Title 54.1 of the Code of Virginia, stating that to the best of the professional's knowledge, the construction record

drawing shows all adjustments and revisions to the stormwater management plan made during construction and serve as a permanent record of

the actual location of all constructed elements.

B. The provision of long-term responsibility for and maintenance of stormwater management facilities and other techniques speci�ed to manage

the quality or quantity of runo� is required. Such requirements shall be set forth in an instrument recorded in the local land records prior to permit

termination or earlier as required by the authority and shall at a minimum:

1. Be submitted to the authority for review and approval prior to the approval of the stormwater management plan;

2. Be stated to run with the land;

3. Provide for all necessary access to the property for purposes of maintenance and regulatory inspections;

4. Provide for inspections and maintenance and the submission of inspection and maintenance reports to the VESCP, VESMP, or VSMP authority;

and

5. Be enforceable by all appropriate governmental parties.

C. At the discretion of the VESMP authority, such recorded instruments need not be required for stormwater management facilities designed to

treat stormwater runo� primarily from an individual residential lot on which such facilities are located, provided it is demonstrated to the

satisfaction of the authority that future maintenance of such facilities will be addressed through an enforceable mechanism at the discretion of the

authority.

9VAC25-875-140. Inspections.

A. The VESMP authority shall inspect the land-disturbing activity during construction for:

1. Compliance with the approved erosion and sediment control plan;

2. Compliance with the approved stormwater management plan;
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3. Development, updating, and implementation of a pollution prevention plan; and

4. Development and implementation of any additional control measures necessary to address a TMDL.

B. The VESMP authority shall conduct periodic inspections on all projects during construction. The VESMP authority shall either:

1. Provide for an inspection during or immediately following initial installation of erosion and sediment controls, at least once in every two-week

period, within 48 hours following any runo� producing storm event, and at the completion of the project prior to the release of any performance

bonds; or

2. Establish an alternative inspection program that ensures compliance with the approved erosion and sediment control plan. Any alternative

inspection program shall be:

a. Approved by the department prior to implementation;

b. Established in writing;

c. Based on a system of priorities that, at a minimum, address the amount of disturbed project area, site conditions, and stage of construction; and

d. Documented by inspection records.

C. The VESMP authority shall establish an inspection program that ensures that permanent stormwater management facilities are being adequately

maintained as designed after completion of land-disturbing activities. Inspection programs shall:

1. Be approved by the department;

2. Ensure that each stormwater management facility is inspected by the VESMP authority or the VESMP authority's designee, not to include the

owner, except as provided in subsections D and E of this section, at least once every �ve years; and

3. Be documented by records.

D. The VESMP authority may utilize the inspection reports of the owner of a stormwater management facility as part of an inspection program

established in subsection B of this section if the inspection is conducted by a person who is licensed as a professional engineer, architect,

landscape architect, or land surveyor pursuant to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1 of the code of Virginia; a person who works

under the direction and oversight of the licensed professional engineer, architect, landscape architect, or land surveyor; or a person who holds an

appropriate certi�cate of competence from the department.

E. If a recorded instrument is not required pursuant to 9VAC25-875-130, a VESMP authority shall develop a strategy for addressing maintenance of

stormwater management facilities designed to treat stormwater runo� primarily from an individual residential lot on which they are located. Such

a strategy may include periodic inspections, homeowner outreach and education, or other method targeted at promoting the long-term

maintenance of such facilities. Such facilities shall not be subject to the requirement for an inspection to be conducted by the VESMP authority.

9VAC25-875-150. Enforcement.

A. A locality's VESMP authority shall incorporate components from subdivisions 1 and 2 of this subsection into its ordinance.

1. Informal and formal administrative enforcement procedures may include:

a. Right of entry in accordance with § 62.1-44.15:39 of the Code of Virginia.

b. Verbal warnings and inspection reports;

c. Notices of corrective action;

d. Notices to comply in accordance with § 62.1-44.15:37 of the Code of Virginia;

e. Stop work orders in accordance with § 62.1-44.15:37 of the Code of Virginia;

f. Special orders in accordance with §§ 62.1-44.15:25.1 and 62.1-44.15:48 of the Code of Virginia;

g. Consent orders in accordance with §§ 62.1-44.15:25.1 and 62.1-44.15:48 of the Code of Virginia; and

h. Public notice and comment periods.

2. Civil and criminal judicial enforcement procedures may include:

a. Schedule of civil penalties in accordance with §§ 62.1-44.15:25.1 and 62.1-44.15:48 of the Code of Virginia;

b. Criminal penalties in accordance with § 62.1-44.15:48 of the Code of Virginia; and

c. Injunctions in accordance with § 62.1-44.15:48 of the Code of Virginia.

B. A locality's VESMP authority shall develop policies and procedures that outline the steps to be taken regarding enforcement actions under the

VESMA and attendant regulations and local ordinances.

C. Each locality subject to an MS4 permit shall adopt an ordinance to implement a municipal separate storm sewer system management program

that is consistent with this chapter and that contains provisions as required to comply with an MS4 permit. Such locality may utilize the civil penalty
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provisions in subdivision A 2 of § 62.1-44.15:48 of the Code of Virginia, the injunctive authority as provided for in subsection C of § 62.1-44.15:48 of

the Code of Virginia, the civil charges as authorized in § 62.1-44.15:25.1 of the Code of Virginia, and the criminal provisions in § 62.1-44.32 of the

Code of Virginia, to enforce the ordinance. At the request of another MS4, the locality may apply the penalties provided for in this section to direct

or indirect discharges to any MS4 located within its jurisdiction in accordance with § 62.1-44.15:49 of the Code of Virginia.

D. Penalties imposed in accordance with § 62.1-44.15:48 of the Code of Virginia may re�ect the degree of harm caused by the violation and take

into account the economic bene�t to the violator from noncompliance.

E. Pursuant to subsection L of § 62.1-44.15:27 of the Code of Virginia, authorization to administer a VESMP program shall not remove from the

department the authority to enforce the provisions of the VESMA and attendant regulations.

F. The department may terminate permit coverage during its term and require application for an individual permit or deny a permit renewal

application for failure to comply with permit conditions or on its own initiative in accordance with the VESMA and this chapter.

G. Pursuant to § 62.1-44.15:48 of the Code of Virginia, civil penalties recovered by a locality's VESMP authority shall be paid into the treasury of the

locality in which the violation occurred and are to be used solely for stormwater management capital projects.

9VAC25-875-160. Hearings.

Any permit applicant, permittee, or person subject to permit requirements under the VESMA aggrieved by any action of the department taken

without a formal hearing may demand in writing a formal hearing pursuant to § 62.1-44.25 of the Code of Virginia and shall ensure that all hearings

held under this chapter shall be conducted in a manner consistent with § 62.1-44.26 of the Code of Virginia or as otherwise provided by law. A

locality holding hearings under this chapter shall do so in a manner consistent with local hearing procedures. The provisions of the Administrative

Process Act (§ 2.2-4000 et seq. of the Code of Virginia) shall not apply to decisions rendered by localities. Appeals of decisions rendered by localities

shall be conducted in accordance with local appeal procedures and shall include an opportunity for judicial review in the circuit court of the locality

in which the land disturbance occurs or is proposed to occur. Unless otherwise provided by law, the circuit court shall conduct such review in

accordance with the standards established in § 2.2-4027 of the Code of Virginia, and the decisions of the circuit court shall be subject to review by

the Court of Appeals, as in other cases under this chapter.

9VAC25-875-170. Variances and exceptions.

A. A VESMP authority may grant variances to waive or modify any of the erosion and sediment control requirements of Article 2 (9VAC25-875-540 et

seq.) of Part V (9VAC25-875-470 et seq.) of this chapter that are deemed inappropriate or too restrictive for site conditions may be requested from

the VESMP authority under these conditions:

1. At the time of plan submission, an applicant may request a variance to become part of the approved erosion and sediment control plan. The

applicant shall explain the reasons for requesting variances in writing. Speci�c variances which are allowed by the authority shall be documented in

the plan.

2. During construction, the person responsible for implementing the approved plan may request a variance in writing from the authority. The

authority shall respond in writing either approving or disapproving such a request. If the authority does not approve a variance within 10 days of

receipt of the request, the request shall be considered to be disapproved. Following disapproval, the applicant may resubmit a variance request

with additional documentation.

B. A VESMP authority may grant exceptions to the provisions of Article 3 (9VAC25-875-570 et seq.) of Part V of this chapter. An exception may be

granted provided that (i) the exception is the minimum necessary to a�ord relief, (ii) reasonable and appropriate conditions shall be imposed as

necessary upon any exception granted so that the intent of the VESMA and this chapter are preserved, (iii) granting the exception will not confer

any special privileges that are denied in other similar circumstances, and (iv) exception requests are not based upon conditions or circumstances

that are self-imposed or self-created.

C. Economic hardship alone is not a su�cient reason to grant an exception from the requirements of this chapter.

D. Under no circumstance shall the authority (i) grant an exception to the requirement that the land-disturbing activity obtain required permits, or

(ii) approve the use of a BMP not found through the Virginia Stormwater BMP Clearinghouse, except where allowed under Article 4 (9VAC25-875-

670 et seq.) of Part V of this chapter.

E. Exceptions to requirements for phosphorus reductions shall not be allowed unless o�site options available through 9VAC25-875-610 have been

considered and found not available.

F. A record of all exceptions granted shall be maintained by the authority in accordance with 9VAC25-875-180.

9VAC25-875-180. Reports and recordkeeping.

A. On a �scal year basis (July 1 to June 30), a VESMP authority shall report to the department by October 1 of each year in a format provided by the

department. The information to be provided shall include the following:

1. Information, not previously reported to the department through other reporting requirements, on each permanent stormwater management

facility completed during the �scal year to include type of stormwater management facility, geographic coordinates, acres treated, and the surface

waters or karst features into which the stormwater management facility will discharge;

2. A listing of each land-disturbing activity for which a plan has been approved by the VESMP authority;

3. Number and type of enforcement actions during the �scal year; and
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4. Number of exceptions granted during the �scal year.

B. A VESMP authority shall keep records in accordance with the following:

1. Project records, including approved soil erosion control and stormwater management plans, shall be kept for three years after permit

termination or project completion;

2. Stormwater management facility inspection records shall be documented and retained for at least �ve years from the date of inspection;

3. Construction record drawings shall be maintained in perpetuity or until a stormwater management facility is removed; and

4. All registration statements submitted in accordance with 9VAC25-875-530 shall be documented and retained for at least three years from the

date of project completion or permit termination.

Article 4

Authorization and Review Procedures for VESMPs

9VAC25-875-190. Review and evaluation of VESMPs.

A. The department shall review each approved VESMP at least once every �ve years on a review schedule approved by the department. The

department may review a VESMP on a more frequent basis if deemed necessary and shall notify the VESMP authority if such review is scheduled.

B. The review of an approved VESMP shall consist of the following:

1. Consultation with the VESMP administrator or designee;

2. A review of the local ordinances and other applicable documents;

3. A review of a subset of the plans approved by the VESMP authority for consistency of application, including exceptions granted and calculations

or other documentation that demonstrates that all erosion and sediment control minimum standards are met and required nutrient reductions are

achieved using appropriate onsite and o�site compliance options;

4. Inspections of regulated activities; and

5. A review of enforcement actions and an accounting of amounts recovered through enforcement actions where applicable.

C. The department shall coordinate the once per �ve year review with the department's other program reviews for the same entity to avoid

redundancy.

D. The department shall determine if the VESMP and ordinances where applicable are consistent with the VESMA and this chapter and notify the

VESMP authority of its �ndings. The Administrative Process Act (§ 2.2-4000 et seq. of the Code of Virginia) shall govern the review activities and

proceedings of the department and the judicial review thereof.

E. If the department determines that the de�ciencies noted in the review will cause the VESMP to be out of compliance with the VESMA and

attendant regulations, the department shall notify the VESMP authority concerning the de�ciencies and provide a reasonable period of time in

accordance with subdivision 19 of § 62.1-44.15 of the Code of Virginia for corrective action to be taken. If the VESMP authority agrees to the

corrective action approved by the department, the VESMP will be considered to be conditionally compliant with the VESMA and attendant

regulations until a subsequent �nding of compliance is issued by the department. If the VESMP authority fails to implement the necessary

compliance actions identi�ed by the department within the speci�ed time, the department may take action pursuant to subdivision 19 of § 62.1-

44.15 of the Code of Virginia.

Article 5

VSMP Operated by the Department

9VAC25-875-200. Criteria for a VSMP.

A. The department shall administer a VSMP on behalf of any locality that noti�es the department that the locality has chosen to not administer a

VESMP as provided by § 62.1-44.15:27 B 3 of the Code of Virginia.

B. Per § 62.1-44.15:27.1 B of the Code of Virginia, the department shall administer a VSMP consistent with the stormwater management

requirements de�ned for a VESMP.

C. The department shall review and approve stormwater management plans by the schedule de�ned in 9VAC25-875-110, except for activities not

required to comply with the requirements of the VESMA, pursuant to § 62.1-44.15:34 of the Code of Virginia and 9VAC25-875-90.

D. The director or the director's designee may perform any act of the department provided under the VESMA and this chapter, except as limited by

§ 62.1-44.14 of the Code of Virginia.

Part III

Virginia Erosion and Sediment Control Program

Article 1
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De�nitions, Purpose, and Applicability

9VAC25-875-210. De�nitions.

For the purposes of this part only, the following words and terms have the following meanings unless the context clearly indicates otherwise:

"Act" means the Erosion and Sediment Control Law for Localities Not Administering a Virginia Erosion and Stormwater Management Program

(ESCL), Article 2.4 (§ 62.1-44.15:51 et seq.) of Chapter 3.1 of Title 62.1 of the Code of Virginia.

"Agreement in lieu of a plan" means a contract between the VESCP authority and the owner that speci�es conservation measures that must be

implemented in the construction of a (i) single-family detached residential structure or (ii) farm building or structure on a parcel of land with a total

impervious cover percentage, including the impervious cover from the farm building or structure to be constructed, of less than 5.0%; this contract

may be executed by the VESCP authority in lieu of a formal site plan.

"Applicant" means any person submitting an erosion and sediment control plan for approval in order to obtain authorization for land-disturbing

activities to commence.

"Development" means a tract or parcel of land developed or to be developed as a single unit under single ownership or uni�ed control that is to be

used for any business or industrial purpose or is to contain three or more residential dwelling units.

"Land disturbance" or "land-disturbing activity" means any manmade change to the land surface that may result in soil erosion or has the potential

to change its runo� characteristics, including the clearing, grading, excavating, transporting, and �lling of land.

"Owner" means the same as provided in § 62.1-44.3 of the Code of Virginia. For a land-disturbing activity that is regulated under the ESCL, "owner"

also includes the owner of the freehold of the premises or lesser estate therein, mortgagee or vendee in possession, assignee of rents, receiver,

executor, trustee, lessee, or other person, �rm, or corporation in control of a property.

9VAC25-875-220. Purpose.

The purpose of this part is to provide the framework for the administration, implementation, and enforcement of the Virginia Erosion and

Sediment Control Law for Localities Not Administering a Virginia Erosion and Stormwater Management Program (ESCL). This part delineates the

roles associated with a VESCP. This part also establishes the department's procedures for approving the administration of a VESCP authority and

includes the department's oversight authority over a VESCP.

9VAC25-875-230. Applicability.

This part is applicable to:

1. Any local government that administers a VESCP;

2. The department that administers a VESCP; and

3. The department in its administrative oversight of VESCPs.

Article 2

Land-Disturbing Activities

9VAC25-875-240. Criteria for determining status of land-disturbing activity.

A. The program administrator shall determine the validity of a claim of exempt status by a property owner who disturbs 10,000 square feet or more

or 2,500 square feet or more in all areas of jurisdictions designated as subject to the Chesapeake Bay Preservation Area Designation and

Management Regulations (9VAC25-830). As soon as a nonexempt status is determined, the requirements of the ESCL shall be immediately

enforced.

B. Should a land-disturbing activity not begin during the 180-day period following approval of the erosion and sediment control plan or cease for

more than 180 days, the VESCP authority may evaluate the existing approved erosion and sediment control plan to determine whether the plan still

satis�es local and state erosion and sediment control criteria and to verify that all design factors are still valid. If the VESCP authority �nds the

previously �led plan to be inadequate, a modi�ed plan shall be submitted and approved prior to the resumption of land-disturbing activity.

C. Shoreline erosion control projects are not subject to Part V (9VAC25-875-470 et seq.) of this chapter. However, land-disturbing activity

immediately outside the limits of the shoreline erosion project is subject to the ESCL and Part V of this chapter.

D. Whenever land-disturbing activity involves activity at a separate location, including borrow and disposal areas, the VESCP authority may either:

1. Consider the o�site activity as being part of the proposed land-disturbing activity; or

2. If the o�site activity is already covered by an approved erosion and sediment control plan, the VESCP authority may require the applicant to

provide proof of the approval and to certify that the plan will be implemented in accordance with the ESCL and Part V of this chapter.

9VAC25-875-250. Regulated land-disturbing activities.

A. Land-disturbing activities that meet one of the criteria in this subsection are regulated as follows:
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1. Land-disturbing activity that disturbs 10,000 square feet or more, although the locality may reduce this regulatory threshold to a smaller area of

disturbed land, is less than one acre, not in an area of a locality designated as a Chesapeake Bay Preservation Area is subject to criteria de�ned in

Article 2 (9VAC25-875-540 et seq.) of Part V (9VAC25-875-470 et seq.) of this chapter.

2. Land-disturbing activity that disturbs 2,500 square feet or more, although the locality may reduce this regulatory threshold to a smaller area of

disturbed land, is less than one acre, and in an area of a locality designated as a Chesapeake Bay Preservation Area is subject to criteria de�ned in

Article 2 of Part V of this chapter.

B. A locality may, by local ordinance adopted pursuant to § 62.1-44.15:65 of the Code of Virginia, adopt more stringent local requirements.

9VAC25-875-260. Land-disturbing activities in Chesapeake Bay Preservation Areas.

A. Localities subject to the Chesapeake Bay Preservation Act shall regulate runo� associated with land-disturbing activities in a Chesapeake Bay

Preservation Area equal to or greater than 2,500 square feet but less than one acre in accordance with the following:

1. The technical criteria and program and administrative requirements set out in 9VAC25-875-740;

2. A local land disturbance approval, as applicable, shall be provided for the land-disturbing activity;

3. The locality shall regulate such land-disturbing activities in compliance with the:

a. Program requirements in 9VAC25-875-100;

b. Plan review requirements in 9VAC25-875-110 with the exception of subsection D of 9VAC25-875-110 or as allowed in subsection A of 9VAC25-

875-750;

c. Long-term stormwater management facility requirements of 9VAC25-875-130;

d. Inspection requirements of 9VAC25-875-140 with the exception of subdivisions A 3 and A 4 of 9VAC25-875-140;

e. Enforcement components of 9VAC25-875-150;

f. Hearing procedures in e�ect in the locality;

g. Exception conditions of 9VAC25-875-170, excluding subsection A of 9VAC25-875-170, which is not applicable; and

h. Reporting and recordkeeping requirements of 9VAC25-875-180 with the exception of subdivision B 3 of 9VAC25-875-180.

B. A locality subject to the Chesapeake Bay Preservation Act shall adopt an ordinance that incorporates the components of this section.

C. As authorized by § 62.1-44.15:28 of the Code of Virginia, a locality may collect a fee as speci�ed in 9VAC25-875-1400.

9VAC25-875-270. State agency land-disturbing activities.

A. All state agency land-disturbing activities that are not exempt and that have commenced without an approved erosion and sediment control plan

shall immediately cease until the state agency has either (i) submitted standards and speci�cations for its conduct of land-disturbing activities that

has been reviewed and approved by the department as being consistent with the ESCL and attendant regulations, or (ii) an erosion and sediment

control plan has been submitted to and approved by the department. A formal "Notice of Plan Requirement" will be sent to the state agency under

whose purview the project lies since that agency is responsible for compliance with the ESCL and this chapter.

B. Where inspections by department personnel reveal de�ciencies in carrying out an approved plan, the person responsible for carrying out the

plan, as well as the state agency responsible, will be issued a notice to comply with speci�c actions and the deadlines that shall be met. Failure to

meet the prescribed deadlines can result in the issuance of a stop work order for all land-disturbing activities on the project at the discretion of the

department. The stop work order will be lifted once the required erosion and sediment control measures are in place and inspected by department

sta�.

C. Whenever the Commonwealth or any of its agencies fails to comply within the time provided in an appropriate �nal order, the director of the

department may petition for compliance as follows: For violations in the Natural and Historic Resources Secretariat, to the Secretary of Natural and

Historic Resources; for violations in other secretariats, to the appropriate secretary; for violations in other state agencies, to the head of such

agency. Where the petition does not achieve timely compliance, the director shall bring the matter to the Governor for resolution. The department

may also pursue enforcement as provided by § 62.1-44.15:63 of the Code of Virginia.

D. Where compliance will require the appropriation of funds, the director shall cooperate with the appropriate agency head in seeking such an

appropriation; where the director determines that an emergency exists, the director shall petition the Governor for funds from the Civil

Contingency Fund or other appropriate source.

9VAC25-875-280. Activities not required to comply with the ESCL.

Notwithstanding any other provisions of the Erosion and Sediment Control Law for Localities Not Administering a Virginia Erosion and Stormwater

Management Program (ESCL), the following activities are not required to comply with the ESCL unless otherwise required by federal law:

1. Disturbance of a land area of less than 10,000 square feet in size or less than 2,500 square feet in an area designated as a Chesapeake Bay

Preservation Area pursuant to the Chesapeake Bay Preservation Act (§ 62.1-44.15:67 et seq. of the Code of Virginia). However, the governing body

of the program authority may reduce this exception to a smaller area of disturbed land or qualify the conditions under which this exception shall

apply;
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2. Minor land-disturbing activities such as home gardens and individual home landscaping, repairs, and maintenance work;

3. Installation, maintenance, or repair of any individual service connection;

4. Installation, maintenance, or repair of any underground utility line when such activity occurs on an existing hard surfaced road, street, or

sidewalk, provided the land-disturbing activity is con�ned to the area of the road, street, or sidewalk that is hard surfaced;

5. Installation, maintenance, or repair of any septic tank line or drainage �eld unless included in an overall plan for land-disturbing activity relating

to construction of the building to be served by the septic tank system;

6. Permitted surface or deep mining operations and projects or oil and gas operations and projects conducted pursuant to Title 45.2 of the Code of

Virginia;

7. Clearing of lands speci�cally for bona �de agricultural purposes; the management, tilling, planting, or harvesting of agricultural, horticultural, or

forest crops; livestock feedlot operations; agricultural engineering operations, including construction of terraces, terrace outlets, check dams,

desilting basins, dikes, ponds, ditches, strip cropping, lister furrowing, contour cultivating, contour furrowing, land drainage, and land irrigation; or

as additionally set forth by the board in regulations. However, this exception shall not apply to harvesting of forest crops unless the area on which

harvesting occurs is reforested arti�cially or naturally in accordance with the provisions of Chapter 11 (§ 10.1-1100 et seq.) of Title 10.1 of the Code

of Virginia or is converted to bona �de agricultural or improved pasture use as described in subsection B of § 10.1-1163 of the Code of Virginia;

8. Installation of fence and sign posts or telephone and electric poles and other kinds of posts or poles;

9. Shoreline erosion control projects on tidal waters when all of the land-disturbing activities are within the regulatory authority of and approved by

local wetlands boards, the Virginia Marine Resources Commission, or the U.S. Army Corps of Engineers; however, any associated land that is

disturbed outside of this exempted area shall remain subject to the ESCL and the regulations adopted pursuant thereto;

10. Land-disturbing activities in response to a public emergency where the related work requires immediate authorization to avoid imminent

endangerment to human health or the environment. In such situations, the VESCP authority shall be advised of the disturbance within seven days

of commencing the land-disturbing activity, and compliance with the administrative requirements of Article 2 (9VAC25-875-540 et seq.) of Part V

(9VAC25-875-470 et seq.) of this chapter is required within 30 days of commencing the land-disturbing activity;

11. Discharges to a sanitary sewer or a combined sewer system that are not from a land-disturbing activity; and

12. Repair or rebuilding of the tracks, rights-of-way, bridges, communication facilities, and other related structures and facilities of a railroad

company.

Article 3

Programs Operated by a VESCP Authority

9VAC25-875-290. Criteria for programs operated by a VESCP authority.

A. At a minimum, a VESCP shall provide that (i) an erosion and sediment control plan shall be reviewed and approved by a certi�ed plan reviewer;

(ii) inspections of land-disturbing activities shall be conducted by a certi�ed inspector; and (iii) a VESCP shall contain a certi�ed program

administrator, a certi�ed plan reviewer, and a certi�ed project inspector, who may be the same person pursuant to § 62.1-44.15:53 of the Code of

Virginia. The requirements for each position identi�ed in this subsection are speci�ed in Part IV (9VAC25-875-380 et seq.) of this chapter.

B. A VESCP authority may enter into agreements or contracts with soil and water conservation districts, adjacent localities, or other public or private

entities to assist with carrying out the provisions of this chapter, including the review and determination of adequacy of erosion and sediment

control plans submitted for land-disturbing activities on units of land as well as for monitoring, reports, inspections, and enforcement of such land-

disturbing activities.

C. The VESCP operated by a county, city, or town shall include provisions for the coordination of the VESCP with �ood insurance, �ood plain

management, and other programs requiring compliance prior to authorizing a land-disturbing activity in order to make the submission and

approval of plans, payment of fees, and coordination of inspection and enforcement activities more convenient and e�cient both for the local

governments and those responsible for compliance with the programs pursuant to § 62-1.44-15:54 of the Code of Virginia.

D. A VESCP authority may enter into an agreement with an adjacent VESCP or VESMP authority regarding the administration of multijurisdictional

projects specifying who shall be responsible for all or part of the administrative procedures. Should adjacent authorities fail to come to such an

agreement, each shall be responsible for administering the area of the multijurisdictional project that lies within its jurisdiction.

E. Where the land-disturbing activity results from the construction of a (i) single-family detached residential structure or (ii) a farm building or

structure on a parcel of land with a total impervious cover percentage, including the impervious cover from the farm building or structure to be

constructed, of less than 5.0%, an agreement in lieu of a plan may be substituted for an erosion and sediment control plan if executed by the

VESCP authority pursuant to § 62-1.44-15:55 A of the Code of Virginia. For a single-family detached residential structure with less than one acre of

land disturbance, an agreement in lieu of a plan may be used when either (a) it is located within a common plan of development or sale with an

approved stormwater pollution prevention plan consistent with 9VAC25-875-500 and a permit, if required; or (b) the single-family detached

residential is located outside of a common plan of development or sale.

F. A VESCP authority may adopt more stringent soil erosion and sediment control ordinances pursuant to § 62.1-44.15:65 of the Code of Virginia.

G. Any VESCP authority that administers a VESCP may charge applicants a reasonable fee to defray the costs of program administration. A VESCP

authority shall hold a public hearing prior to establishing a schedule of fees. The fee shall not exceed an amount commensurate with the services
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rendered, taking into consideration the time, skill, and the VESCP authority's expense involved.

9VAC25-875-300. Plan review requirements.

A. The VESCP authority shall review erosion and sediment control plans that detail the criteria, techniques, and methods as de�ned in 9VAC25-875-

550 for land-disturbing activities described in 9VAC25-875-560. Activities not required to comply with VESCL are de�ned in 9VAC25-875-280.

B. When determined that the plan meets the minimum criteria, techniques, and methods as de�ned in 9VAC25-875-550, the VESCP authority shall

review erosion and sediment control plans submitted and grant written approval within 60 days of the receipt of the plan.

C. When the VESCP authority determines a plan is inadequate, written notice stating the speci�c reasons for disapproval shall be communicated to

the applicant within 45 days. The notice shall specify the modi�cations, terms, and conditions that are necessary for approval of the plan. If no

action is taken by the VESCP authority within 45 days, the plan shall be deemed approved and the proposed activity authorized. The VESCP

authority shall act on any erosion and sediment control plan that has been previously deemed inadequate within 45 days after receipt of a revised

plan if deemed adequate.

D. For sites requiring coverage under the General VPDES Permit for Discharges of Stormwater from Construction Activities, the VESCP authority

shall obtain evidence of such coverage prior to approving the erosion and sediment control plan.

E. The person responsible for carrying out the plan shall provide the name of an individual holding a certi�cate to the VESCP authority who will be

in charge of and responsible for carrying out the land-disturbing activity. However, the VESCP authority may waive the Responsible Land Disturber

Certi�cate requirement for an agreement in lieu of a plan in accordance with § 62.1-44.15:55 of the Code of Virginia.

F. The VESCP authority may require approval of an erosion and sediment control plan for any land identi�ed as an erosion impact area in

accordance with § 62.1-44.15.55 of the Code of Virginia.

G. All erosion and sediment control structures and systems shall be maintained, inspected, and repaired as needed to ensure continued

performance of their intended function. A statement describing the maintenance responsibilities of the individual responsible for carrying out the

land-disturbing activity shall be included in the approved erosion and sediment control plan.

9VAC25-875-310. Plan review coordination with the department for solar projects.

A. Any VESCP authority that does not operate a regulated municipal separate storm sewer system and for which the department did not administer

a Virginia Stormwater Management Program as of July 1, 2020, shall notify the department if it decides to have the department provide the VESCP

authority with (i) review of the erosion and sediment control plan required by § 62.1-44.15:55 A of the Code of Virginia and (ii) a recommendation

on the plan's compliance with the requirements of Part V (9VAC25-875-470 et seq.) of this chapter for any solar project and its associated

infrastructure with a rated electrical generation capacity exceeding �ve megawatts.

B. Any VESCP authority that noti�es the department pursuant to this section shall within �ve days of receiving the erosion and sediment control

plan forward the plan to the department for review. If the plan forwarded to the department is incomplete, the department shall return the plan to

the VESCP authority immediately, and the application process shall start over. If the plan forwarded to the department is complete, the department

shall review the plan for compliance with the requirements of Part V of this chapter and provide a recommendation to the VESCP authority. The

VESCP authority shall then (i) grant written approval of the plan or (ii) provide written notice of disapproval of the plan in accordance with § 62.1-

44.15:55 B of the Code of Virginia.

C. Any VESCP authority that noti�es the department pursuant to this section shall within �ve days of receiving the resubmittal of a previously

disapproved erosion and sediment control plan forward the resubmitted plan to the department for review. The department shall review the

resubmitted plan for compliance with the requirements of Part V of this chapter and provide a recommendation to the VESCP authority. The VESCP

authority shall then (i) grant written approval of the plan or (ii) provide written notice of disapproval of the plan in accordance with § 62.1-44.15:55

B of the Code of Virginia.

9VAC25-875-320. Long-term maintenance of stormwater management facilities.

A. A recorded instrument shall be submitted to the VESCP authority in accordance with 9VAC25-875-535.

B. The department shall enforce permits and require compliance with its applicable regulations, including when serving as a VSMP authority in a

locality that chose not to adopt a VESMP in accordance with § 62.1-44.15:27 of the Code of Virginia.

9VAC25-875-330. Inspections.

A. The VESCP authority (i) shall provide for periodic inspections of the land-disturbing activity and require that an individual holding a certi�cate, as

provided by § 62.1-44.15:52 of the Code of Virginia, will be in charge of and responsible for carrying out the land-disturbing activity and (ii) may

require monitoring and reporting from the person responsible for carrying out the erosion and sediment control plan, to ensure compliance with

the approved plan and to determine whether the measures required in the plan are e�ective in controlling erosion and sediment. However, any

VESCP authority may waive the certi�cate requirement for an agreement in lieu of a plan.

B. Periodic inspections by the VESCP authority are required on all projects. The VESCP authority shall either:

1. Provide for an inspection during or immediately following initial installation of erosion and sediment controls, at least once in every two-week

period, within 48 hours following any runo� producing storm event, and at the completion of the project prior to the release of any performance

bonds; or
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2. Establish an alternative inspection program that ensures compliance with the approved erosion and sediment control plan. Any alternative

inspection program shall be:

a. Approved by the department prior to implementation;

b. Established in writing;

c. Based on a system of priorities that, at a minimum, address the amount of disturbed project area, site conditions, and stage of construction; and

d. Documented by inspection records.

9VAC25-875-340. Enforcement.

A. Each VESCP authority shall incorporate components from subdivisions 1 and 2 of this subsection.

1. Informal and formal administrative enforcement procedures may include:

a. Right of entry in accordance § 62.1-44.15:60 of the Code of Virginia.

b. Verbal warnings and inspection reports;

c. Notices of corrective action;

d. Notices to comply in accordance with § 62.1-44.15:58 of the Code of Virginia;

e. Consent special orders and civil charges in accordance § 62.1-44.15:63 of the Code of Virginia;

f. Stop work orders in accordance with of § 62.1-44.15:58 of the Code of Virginia; and

g. Public notice and comment periods for proposed settlements and consent special orders.

2. Civil and judicial enforcement procedures may include:

a. Schedule of civil penalties in accordance with §§ 62.1-44.15:54 and 62.1-44.15:63 of the Code of Virginia; and

b. Injunctions in accordance §§ 62.1-44.15:58 and 62.1-44.15:63 of the Code of Virginia.

B. Each VESCP authority shall develop policies and procedures that outline the steps to be taken regarding enforcement actions under the ESCL

and attendant regulations and local ordinances.

C. Penalties imposed in accordance with §§ 62.1-44.15:54 and 62.1-44.15:63 of the Code of Virginia may re�ect the degree of harm caused by the

violation and take into account the economic bene�t to the violator from noncompliance.

D. Pursuant to § 62.1-44.15:25 of the Code of Virginia, authorization to administer a VESCP program shall not remove from the department the

authority to enforce the provisions of the ESCL and attendant regulations.

E. The department may terminate permit coverage during the permit's term and require application for an individual permit or deny a permit

renewal application for failure to comply with permit conditions or on the department's own initiative in accordance with the ESCL and this chapter.

F. Pursuant to § 62.1-44.15:63 A of the Code of Virginia, civil penalties recovered by a VESCP authority shall be paid into the treasury of the locality

in which the violation occurred and are to be used solely for stormwater management capital projects.

9VAC25-875-350. Variances.

A variance to waive or modify any of the erosion and sediment control requirements of Article 2 (9VAC25-874-540 et seq.) of Part V (9VAC25-875-

470 et seq.) of this chapter that are deemed inappropriate or too restrictive for site conditions may be requested from the VESCP authority under

these conditions:

1. At the time of plan submission, an applicant may request a variance to become part of the approved erosion and sediment control plan. The

applicant shall explain the reasons for requesting variances in writing. Speci�c variances which are allowed by the authority shall be documented in

the plan; or

2. During construction, the person responsible for implementing the approved plan may request a variance in writing from the authority. The

authority shall respond in writing either approving or disapproving such a request. If the authority does not approve a variance within 10 days of

receipt of the request, the request shall be considered to be disapproved. Following disapproval, the applicant may resubmit a variance request

with additional documentation.

9VAC25-875-360. VESCP reporting and record keeping requirements.

Each VESCP authority shall report to the department, at least monthly, in a method such as an online reporting system and on a time schedule

established by the department, a listing of each land-disturbing activity for which a plan has been approved by the VESCP authority under the ESCL

and this part.
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9VAC25-875-370. Review and evaluation of VESCPs.

A. This section sets forth the criteria that will be used by the department to determine whether a locality operating a VESCP under authority of the

ESCL, a "VESCP authority," satis�es minimum standards of e�ectiveness, as follows.

Each VESCP must contain an ordinance or other appropriate document adopted by the VESCP authority. Such document must be consistent with

the ESCL and Part III (9VAC25-875-210 et seq.) of this chapter, including the following criteria:

1. The document shall include or reference the de�nition of land-disturbing activity, including exemptions as well as any other signi�cant terms, as

necessary to produce an e�ective VESCP;

2. The document shall identify the VESCP authority and any soil and water conservation district, adjacent locality, or other public or private entities

that the VESCP authority entered into agreements or contracts with to assist with carrying out the provisions of the ESCL and Part III of this chapter

and must include the requirements and design standards to be used in the program;

3. The document shall include procedures for submission and approval of plans, issuance of permits, monitoring and inspections of land-disturbing

activities. The position, agency, department, or other party responsible for conducting inspections shall be identi�ed. The VESCP authority shall

maintain, either onsite or in VESCP �les, a copy of the approved plan and a record of inspections for each active land-disturbing activity;

4. Each VESCP operated by a county, city, or town shall include provisions for the integration of the VESCP with �ood insurance, �ood plain

management, and other programs requiring compliance prior to authorizing a land-disturbing activity in order to make the submission and

approval of plans, payment of fees, and coordination of inspection and enforcement activities more convenient and e�cient both for the local

governments and those responsible for compliance with the programs; and

5. The VESCP authority must take appropriate enforcement actions, where authorized to do so, to achieve compliance with the program and

maintain a record of enforcement actions for all active land-disturbing activities.

B. The department shall periodically conduct a comprehensive review and evaluation of each VESCP authority pursuant to subdivision (19) of §

62.1-44.15 of the Code of Virginia. The department will coordinate the review with its other program reviews for the same entity to avoid

redundancy. The review and evaluation of a VESCP authority shall consist of the following: (i) consultation with the local program administrator or

designee; (ii) review of the local ordinance and other applicable documents; (iii) review of plans approved by the VESCP authority; (iv) inspection of

regulated activities; and (v) review of enforcement actions where authorized to do so. The department is also authorized to conduct a partial VESCP

compliance review.

C. Each VESCP authority shall be reviewed and evaluated by the department for e�ectiveness in carrying out the ESCL and Part III of this chapter

using the criteria in this section.

D. If de�ciencies noted in the review will cause the VESCP to be inconsistent with the ESCL or this chapter, the department shall provide the VESCP

authority with a copy of the department's decision that speci�es the de�ciencies, action needed to be taken, and an approved corrective action

plan and schedule required to attain the minimum standard of e�ectiveness. If the VESCP authority has not implemented the necessary

compliance actions identi�ed by the department within the corrective action schedule, or such additional period as is granted to complete the

implementation of the corrective action, then the department shall have the authority to (i) issue a special order to any VESCP authority imposing a

civil penalty set out in § 62.1-44.15 of the Code of Virginia or (ii) revoke its approval of the VESCP. The Administrative Process Act (§ 2.2-4000 et seq.

of the Code of Virginia) and Article 5 (§ 62.1-44.20 et seq.) of Chapter 3.1 of Title 62.1 if the Code of Virginia shall govern the review activities and

proceedings of the department and the judicial review thereof. In lieu of issuing a special order or revoking the program, the department is

authorized to take legal action against a VESCP authority to ensure compliance.

E. Review and evaluation of VESCPs shall be conducted according to a schedule adopted by the department in accordance with subdivision (19) of §

62.1-44.15 of the Code of Virginia.

Part IV

Certi�cation of VESCP, VSMP, and VESMP Personnel

9VAC25-875-380. Purpose.

The purpose of this part is to guide the issuance of certi�cations required by §§ 62.1-44.15:52 E and 62.1-44.15:53 of the Code of Virginia (ESCL) and

§ 62.1-44.15:30 of the Code of Virginia (VESMA).

9VAC25-875-390. Applicability.

This part is applicable to:

1. Every VESCP authority, VESMP authority, or VSMP authority that administers a VESCP, VESMP, or VSMP as may be applicable. Sta� of a VESCP

authority must be certi�ed in accordance with §§ 62.1 -44.15:52 E and 62.1-44.15:53 of the ESCL. Sta� of a VESMP authority or VSMP authority must

be certi�ed in accordance with § 62.1-44.15:30 of the VESMA.

2. Anyone who is contracted by a VESCP authority, a VESMP authority, or a VSMP authority to perform any or all of the functions of that authority as

may be applicable. This person will be subject to the same certi�cation requirements as the authority.

3. Any state agency, federal entity, or public or private entity authorized under § 62.1-44.15:31 of the Code of Virginia to implement approved

standards and speci�cations. Personnel implementing approved standards and speci�cations pursuant to subsection D.5 of § 62.1-44.15:31 of the
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Code of Virginia must obtain certi�cations or quali�cations comparable to those required for VESMP personnel pursuant to subsection C of § 62.1-

44.15:30 of the Code of Virginia.

4. Anyone voluntarily seeking certi�cations or certi�cates from the department for classi�cations described in 9VAC25-875-400.

9VAC25-875-400. Certi�cates and certi�cations.

A. Certi�cations shall be issued by the department to individuals who successfully complete the department-approved training program, which

includes obtaining a passing score on the applicable certi�cation examination or otherwise ful�lling the requirements of 9VAC25-875-410 for the

following classi�cations:

1. Program administrator for ESC. This classi�cation applies to individuals who administer the program in the area of ESC pursuant to this chapter.

This certi�cation is a requirement for any individual employed to perform the duties of a program administrator for ESC by a VESCP or VESMP

authority, or an agent of a VESCP or VESMP authority. This certi�cation also serves as the ESC component required for the dual program

administrator certi�cation.

2. Inspector for ESC. This classi�cation applies to individuals who perform inspections of land-disturbing activities in the area of ESC pursuant to

this chapter. This certi�cation is a requirement for any individual employed as an inspector for ESC by a VESCP or VESMP authority, or an agent of a

VESCP or VESMP authority. This certi�cation also serves as the ESC component required for the dual inspector certi�cation.

3. Plan reviewer for ESC. This classi�cation applies to individuals who review plans in the area of ESC for approval by a VESCP or VESMP authority

pursuant to this chapter. This certi�cation is a requirement for any individual employed as a plan reviewer for ESC by a VESCP or VESMP authority,

or an agent of a VESCP or VESMP authority. This certi�cation also serves as the ESC component required for the dual plan reviewer certi�cation.

4. Combined administrator for ESC. This classi�cation applies to individuals who perform the combined duties of Program Administrator, Inspector,

and Plan Reviewer in the area of ESC pursuant to this chapter. This certi�cation is a requirement for any individual employed as a combined

administrator for ESC by a VESCP or VESMP authority, or an agent of a VESCP or VESMP authority. This certi�cation also serves as the ESC

component required for the dual combined administrator certi�cation.

5. Program administrator for SWM. This classi�cation applies to individuals who administer the program in the area of SWM pursuant to this

chapter. This certi�cation is a requirement for any individual employed to perform the duties of a program administrator for SWM by a VSMP or

VESMP authority, or an agent of a VSMP or VESMP authority. This certi�cation also serves as the SWM component required for the dual program

certi�cation.

6. Inspector for SWM. This classi�cation applies to individuals who conduct inspections in the area of SWM pursuant to this chapter. This

certi�cation is a requirement for any individual employed to perform the duties of an inspector for SWM by a VSMP or VESMP authority, or an agent

of a VSMP or VESMP authority. This certi�cation also serves as the SWM component required for the dual inspector certi�cation.

7. Plan reviewer for SWM. This classi�cation applies to individuals who review plans in the area of SWM pursuant to this chapter. This certi�cation is

a requirement for any individual employed to perform the duties of a plan reviewer for SWM by a VSMP or VESMP authority, or an agent of a VSMP

or VESMP authority. This certi�cation also serves as the SWM component required for the dual plan reviewer certi�cation.

8. Combined administrator for SWM. This classi�cation applies to individuals who perform the combined duties of program administrator,

inspector, and plan reviewer in the area of SWM pursuant to this chapter. This certi�cation is a requirement for any individual employed to perform

the duties of a combined administrator for SWM by a VSMP or VESMP authority, or an agent of a VSMP or VESMP authority. This certi�cation also

serves as the SWM component required for the dual combined administrator certi�cation.

9. Dual program administrator. This classi�cation applies to individuals who administer the program in the areas of ESC and SWM pursuant to this

chapter. This certi�cation satis�es the requirement for any individual employed as a dual program administrator for ESC and SWM by a VESMP

authority, an agent of a VESMP authority, or for personnel implementing department-approved standards and speci�cations pursuant to § 62.1-

44.15:31 of the Code of Virginia and attendant regulations.

10. Dual inspector. This classi�cation applies to individuals who conduct inspections in the areas of ESC and SWM pursuant to this chapter. This

certi�cation satis�es the requirement for any individual employed as a dual inspector for ESC and SWM by a VESMP authority, an agent of a VESMP

authority, or for personnel implementing department-approved standards and speci�cations pursuant to § 62.1-44.15:31 of the Code of Virginia

and attendant regulations.

11. Dual plan reviewer. This classi�cation applies to individuals who review plans in the areas of ESC and SWM for approval by a VESMP authority

pursuant to this chapter. This certi�cation satis�es the requirement for any individual employed as a dual plan reviewer for ESC and SWM by a

VESMP authority, an agent of a VESMP authority, or for personnel implementing department-approved standards and speci�cations pursuant to §

62.1-44.15:31 of the Code of Virginia and attendant regulations.

12. Dual combined administrator. This classi�cation applies to individuals who perform the combined duties of program administrator, inspector,

and plan reviewer in the areas of ESC and SWM pursuant to this chapter. This certi�cation satis�es the requirement for any individual employed as

a dual combined administrator for ESC and SWM by a VESMP authority, an agent of a VESMP authority, or for personnel implementing department-

approved standards and speci�cations pursuant to § 62.1-44.15:31 of the Code of Virginia and attendant regulations.

B. The classi�cations in subdivisions A 1 through A 8 of this section may be used to serve as the ESC or SWM components required for personnel

implementing department-approved standards and speci�cations pursuant to § 62.1-44.15:31 of the Code of Virginia and attendant regulations.

C. A certi�cate shall be issued by the department for the responsible land disturber.
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D. Any individual employed as a plan reviewer who is licensed as a professional engineer, architect, landscape architect, land surveyor pursuant to

Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1 of the Code of Virginia, or professional soil scientist as de�ned in Chapter 22 (§ 54.1-2200 et

seq.) of Title 54.1 of the Code of Virginia shall qualify as a certi�ed plan reviewer for ESC and will not require a certi�cation from the department. In

lieu of an individual holding this department certi�cation, such individual shall produce a current professional license or certi�cation upon request

of the department.

E. Any individual who holds a valid and unexpired certi�cation issued by the department in the classi�cation of ESC or SWM, or who obtains such

certi�cation, and who later successfully obtains an additional certi�cation from the department in the parallel ESC or SWM classi�cation may

surrender both certi�cations to the department for issuance of a dual certi�cation in both ESC and SWM. Such a request must be made while both

of the ESC and SWM certi�cations obtained are valid and unexpired. The expiration date of the dual certi�cation shall be three years from the date

of expiration of the additional certi�cation acquired.

9VAC25-875-410. Eligibility requirements.

A. Certi�cation may be achieved by:

1. Obtaining a total of 800 hours of experience as an ESC, SWM, or a dual program administrator, plan reviewer, inspector, or combined

administrator and obtaining a passing score on the certi�cation examination administered by the department in the applicable ESC or SWM area;

or both ESC and SWM for the dual certi�cation; or

2. Completing a department-approved training program in the classi�cations of program administrator, plan reviewer, inspector, or combined

administrator and, within one year of completing the training program, obtain a passing score on the certi�cation examination administered by the

department in the applicable ESC or SWM area, or both ESC and SWM for the dual certi�cation.

a. Combined administrators must complete the training program for program administrator, inspector, and plan reviewer within the applicable

area of ESC or SWM.

b. Dual combined administrators must complete the training program for program administrator, inspector, and plan reviewer within both areas of

ESC and SWM.

B. Certi�cation and recerti�cation shall be valid for three years except as otherwise set out in 9VAC25-875-400 D or 9VAC25-875-460.

C. Recerti�cation may be obtained for classi�cations outlined in 9VAC25-875-400 of this part prior to the expiration date of a certi�cation by:

1. Completing continuing education contact hours in accordance with department guidance and paying the required fee for recerti�cation;

2. Being a professional registered in the Commonwealth pursuant to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1 of the Code of Virginia or

a professional soil scientist as de�ned in Chapter 22 (§ 54.1-2200 et seq.) of Title 54.1 of the Code of Virginia, and paying the required fee for

recerti�cation. Such professionals shall be deemed to satisfy the provisions of this subsection for ESC classi�cations in subdivisions A 1 through A 4

of 9VAC25-875-400. However, such professionals when in the classi�cation of plan reviewer for ESC shall be exempt from the recerti�cation

requirements and fees of this part provided they maintain their professional license;

3. Being a professional registered in the Commonwealth pursuant to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1 of the Code of Virginia

and paying the required fee for recerti�cation. Such professionals shall be deemed to satisfy the provisions of this subsection for SWM and dual

classi�cations in subdivisions A 5 through A 12 of 9VAC25-875-400;

4. Successfully completing a department-approved training program and paying the required fee for recerti�cation; or

5. Obtaining a passing score on the recerti�cation examination.

D. Responsible Land Disturber (RLD) Certi�cate may be obtained by completing a department-approved training program for RLDs for ESC.

1. The RLD Certi�cate and any renewal thereof shall be valid for three years.

2. Renewal of the RLD Certi�cate may be obtained by completing a department-approved training program for RLDs.

3. Being a professional registered in the Commonwealth pursuant to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1 of the Code of Virginia or

a professional soil scientist as de�ned in Chapter 22 (§ 54.1-2200 et seq.) of Title 54.1 of the Code of Virginia shall be deemed to satisfy the

provisions of this subsection for an RLD Certi�cate in subsection C of 9VAC25-875-400 or any renewal thereof.

9VAC25-875-420. Classi�cation acknowledgment for the purposes of program compliance reviews.

For the purposes of VESCP or VESMP compliance reviews and evaluations, the certi�cation requirements of §§ 62.1-44.15:53 and 62.1-44.15:30 of

the Code of Virginia shall be deemed to have been met if the VESCP or VESMP authority has an individual enrolled in the department's ESC or SWM

training programs set forth in 9VAC25-875-410 A 2 a and A 2 b for the necessary classi�cations and such individual obtains certi�cation within one

year of completing the necessary training programs.

9VAC25-875-430. Certi�cation program fees.

A. Certi�cation, recerti�cation, dual certi�cation, and RLD Certi�cate issuance and reissuance fees shall be collected to cover the administrative cost

for the certi�cation program.

B. A fee will also be charged to present education and training programs that support the certi�cation program.
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C. Fees are nonrefundable, except as authorized by the department and shall not be prorated.

9VAC25-875-440. Examination.

A. A department-approved examination shall be administered by the department.

B. An applicant may take the certi�cation examination for the desired certi�cation after ful�lling the prerequisite experience requirement or

completing a department-approved training program.

C. An applicant who is unsuccessful in passing an examination will be allowed to pay the appropriate fee and retake the appropriate examination.

D. A minimum passing score of 70% will be required on the appropriate certi�cation examination.

E. All applicants will be noti�ed of the results within 60 days of the examination.

9VAC25-875-450. Reserved.

9VAC25-875-460. Discipline for certi�ed personnel.

The department may suspend, revoke, or refuse to grant or renew the certi�cation or certi�cate of any individual if the department, in an informal

fact �nding under § 2.2-4019 of the Code of Virginia, �nds that:

1. The certi�cation or certi�cate was obtained or renewed through fraud or misrepresentation;

2. The individual who holds a certi�cation or certi�cate has violated or cooperated with others in violating any provision of this part;

3. The individual who holds a certi�cation or certi�cate has not demonstrated reasonable care, judgment, or application of knowledge and ability in

the performance of duties; or

4. The individual who holds a certi�cation or certi�cate has made any material misrepresentation in the course of performing duties.

Part V

Criteria and Requirements for Regulated Land-Disturbing Activities

Article 1

Administrative Criteria

9VAC25-875-470. Applicability.

A. Land-disturbing activities that meet one of the criteria in this subsection are regulated as follows:

1. Land-disturbing activity that disturbs 10,000 square feet or more, although a locality may reduce this regulatory threshold to a smaller area of

disturbed land, is less than one acre, not in an area of a locality designated as a Chesapeake Bay Preservation Area, and not part of a common plan

of development or sale, is subject to criteria de�ned in Article 2 (9VAC25-875-540 et seq.) of this part of this chapter.

2. Land-disturbing activity that disturbs 2,500 square feet or more, although a locality may reduce this regulatory threshold to a smaller area of

disturbed land, is less than one acre, and in an area of a locality designated as a Chesapeake Bay Preservation Area is subject to criteria de�ned in

Article 2 and Article 3 (9VAC25-875-570 et seq.) of this part unless Article 4 (9VAC25-875-670 et seq.) of this part is applicable, as determined in

accordance with 9VAC25-875-480 and 9VAC25-875-490. For land-disturbing activities for single-family detached residential structures, Article 2 of

this part and water quantity technical criteria, 9VAC25-875-600, shall apply to any land-disturbing activity that disturbs 2,500 square feet or more of

land, and the locality also may require compliance with the water quality technical criteria, 9VAC25-875-580 and 9VAC25-875-590.

3. Land-disturbing activity that disturbs less than one acre, but is part of a larger common plan of development or sale that disturbs one acre or

more, is subject to criteria de�ned in Article 2 and Article 3 of this part unless Article 4 of this part is applicable, as determined in accordance with

9VAC25-875-480 and 9VAC25-875-490.

4. Land-disturbing activity that disturbs one acre or more is subject to criteria de�ned in Article 2 and Article 3 of this part unless Article 4 of this

part is applicable, as determined in accordance with 9VAC25-875-480 and 9VAC25-875-490.

B. A locality may, by local ordinance adopted pursuant to § 62.1-44.15:33 or 62.1-44.15:65 of the Code of Virginia, adopt more stringent local

requirements.

9VAC25-875-480. Applicability of other laws and regulations; time limits on applicability of approved design criteria.

A. Nothing in this chapter shall be construed as limiting the applicability of other laws and regulations, including, the Clean Water Act, VESMA, ESCL,

and the Chesapeake Bay Preservation Act, and all applicable regulations adopted in accordance with those laws, or the rights of other federal

agencies, state agencies, or local governments to impose more stringent technical criteria or other requirements as allowed by law.

B. Land-disturbing activities that obtain an initial permit or commence land disturbance prior to July 1, 2014, shall be conducted in accordance with

the technical criteria of Article 4 (9VAC25-875-670 et seq.) of this part. Such projects shall remain subject to the technical criteria of Article 4 of this

part for two additional permit cycles. After such time, portions of the project not under construction shall become subject to any new technical

criteria adopted by the board.
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C. Land-disturbing activities that obtain an initial permit on or after July 1, 2014, shall be conducted in accordance with the technical criteria of

Article 3 (9VAC25-875-570 et seq.) of this part, except as provided for in 9VAC25-875-490. Land-disturbing activities conducted in accordance with

the technical criteria of Article 3 of this part shall remain subject to the technical criteria of Article 3 of this part for two additional permit cycles.

After such time, portions of the project not under construction shall become subject to any new technical criteria adopted by the board.

D. Nothing in this section shall preclude an operator from constructing to a more stringent standard at the operator's discretion.

9VAC25-875-490. Grandfathering.

A. Any land-disturbing activity shall be considered grandfathered by the VESMP authority and shall be subject to the technical criteria of Article 4

(9VAC25-875-670 et seq.) of this part provided:

1. A pro�ered or conditional zoning plan, zoning with a plan of development, preliminary or �nal subdivision plat, preliminary or �nal site plan, or

any document determined by the locality to be equivalent thereto (i) was approved by the locality prior to July 1, 2012; (ii) provided a layout as

de�ned in 9VAC25-875-670; (iii) will comply with the technical criteria of Article 4 of this part; and (iv) has not been subsequently modi�ed or

amended in a manner resulting in an increase in the amount of phosphorus leaving each point of discharge and such that there is no increase in

the volume or rate of runo�;

2. A permit has not been issued prior to July 1, 2014; and

3. Land disturbance did not commence prior to July 1, 2014.

B. Locality, state, and federal projects shall be considered grandfathered by the VESMP authority and shall be subject to the technical criteria of

Article 4 of this part provided:

1. There has been an obligation of locality, state, or federal funding, in whole or in part, prior to July 1, 2012, or the department has approved a

stormwater management plan prior to July 1, 2012;

2. A permit has not been issued prior to July 1, 2014; and

3. Land disturbance did not commence prior to July 1, 2014.

C. Land disturbing activities grandfathered under subsections A and B of this section shall remain subject to the technical criteria of Article 4 of this

part for one additional permit cycle. After such time, portions of the project not under construction shall become subject to any new technical

criteria adopted by the board.

D. In cases where governmental bonding or public debt �nancing has been issued for a project prior to July 1, 2012, such project shall be subject to

the technical criteria of Article 4 of this part.

E. Nothing in this section shall preclude an operator from constructing to a more stringent standard at the operator's discretion.

9VAC25-875-500. Stormwater pollution prevention plan requirements.

A. A stormwater pollution prevention plan shall include an approved erosion and sediment control plan, an approved stormwater management

plan, a pollution prevention plan for regulated land-disturbing activities, and a description of any additional control measures necessary to address

a TMDL pursuant to subsection E of this section.

B. An erosion and sediment control plan consistent with the requirements of 9VAC25-875-550 must be designed and implemented during

construction activities. Prior to land disturbance, this plan must be approved by the VESCP authority, VESMP authority, or the department.

C. A stormwater management plan consistent with the requirements of 9VAC25-875-510 must be designed and implemented during construction

activities. Prior to land disturbance, this plan must be approved by the VESMP authority or the department.

D. A pollution prevention plan that identi�es potential sources of pollutants that may reasonably be expected to a�ect the quality of stormwater

discharges from the construction site and describe control measures that will be used to minimize pollutants in stormwater discharges from the

construction site must be developed before land disturbance commences.

E. In addition to the requirements of subsections A through D of this section, if a speci�c wasteload allocation for a pollutant has been established

in an approved TMDL and is assigned to stormwater discharges from a construction activity, additional control measures must be identi�ed and

implemented by the operator so that discharges are consistent with the assumptions and requirements of the wasteload allocation.

F. The stormwater pollution prevention plan (SWPPP) must address the following requirements as speci�ed in 40 CFR 450.21, to the extent

otherwise required by state law or regulations and any applicable requirements of a permit:

1. Control stormwater volume and velocity within the site to minimize soil erosion;

2. Control stormwater discharges, including both peak �ow rates and total stormwater volume, to minimize erosion at outlets and to minimize

downstream channel and stream bank erosion;

3. Minimize the amount of soil exposed during construction activity;

4. Minimize the disturbance of steep slopes;

5. Minimize sediment discharges from the site. The design, installation, and maintenance of erosion and sediment controls must address factors

such as the amount, frequency, intensity, and duration of precipitation, the nature of resulting stormwater runo�, and soil characteristics, including
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the range of soil particle sizes expected to be present on the site;

6. Provide and maintain natural bu�ers around surface waters, direct stormwater to vegetated areas to increase sediment removal, and maximize

stormwater in�ltration, unless infeasible;

7. Minimize soil compaction and, unless infeasible, preserve topsoil;

8. Stabilization of disturbed areas must, at a minimum, be initiated immediately whenever any clearing, grading, excavating, or other earth

disturbing activities have permanently ceased on any portion of the site, or temporarily ceased on any portion of the site and will not resume for a

period exceeding 14 calendar days. Stabilization must be completed within a period of time determined by the VESMP authority or the department

as the VSMP authority. In arid, semi-arid, and drought-stricken areas where initiating vegetative stabilization measures immediately is infeasible,

alternative stabilization measures must be employed as speci�ed by the VESMP authority or department; and

9. Utilize outlet structures that withdraw water from the surface, unless infeasible, when discharging from basins and impoundments.

G. The SWPPP shall be amended whenever there is a change in design, construction, operation, or maintenance that has a signi�cant e�ect on the

discharge of pollutants to state waters and that has not been previously addressed in the SWPPP. The SWPPP must be maintained at a central

location onsite. If an onsite location is unavailable, notice of the SWPPP's location must be posted near the main entrance at the construction site.

9VAC25-875-510. Stormwater management plan requirements.

A. A stormwater management plan shall be developed and submitted to the VESMP authority or the department as the VSMP authority. The

stormwater management plan shall be implemented as approved or modi�ed by the VESMP authority or department and shall be developed in

accordance with the following:

1. A stormwater management plan for a land-disturbing activity shall apply the stormwater management technical criteria set forth in this part to

the entire land-disturbing activity. Individual lots in new residential, commercial, or industrial developments, including those developed under

subsequent owners, shall not be considered separate land-disturbing activities.

2. A stormwater management plan shall consider all sources of surface runo� and all sources of subsurface and groundwater �ows converted to

surface runo�.

B. A complete stormwater management plan shall include the following elements:

1. Information on the type of and location of stormwater discharges, information on the features to which stormwater is being discharged including

surface waters or karst features if present, and predevelopment and post-development drainage areas;

2. Contact information including the name, address, telephone number, and email address of the owner and the tax reference number and parcel

number of the property or properties a�ected;

3. A narrative that includes a description of current site conditions and �nal site conditions or if allowed by the VESMP authority or department, the

information provided and documented during the review process that addresses the current and �nal site conditions;

4. A general description of the proposed stormwater management facilities and the mechanism through which the facilities will be operated and

maintained after construction is complete;

5. Information on the proposed stormwater management facilities, including (i) detailed narrative on the conversion to a long-term stormwater

management facility if the facility was used as a temporary ESC measure; (ii) the type of facilities; (iii) location, including geographic coordinates; (iv)

acres treated; and (v) the surface waters or karst features into which the facility will discharge;

6. Hydrologic and hydraulic computations, including runo� characteristics;

7. Documentation and calculations verifying compliance with the water quality and quantity requirements of this chapter;

8. A map of the site that depicts the topography of the site and includes:

a. All contributing drainage areas;

b. Existing streams, ponds, culverts, ditches, wetlands, other water bodies, and �oodplains;

c. Soil types, geologic formations if karst features are present in the area, forest cover, and other vegetative areas;

d. Current land use including existing structures, roads, and locations of known utilities and easements;

e. Su�cient information on adjoining parcels to assess the impacts of stormwater from the site on these parcels;

f. The limits of clearing and grading, and the proposed drainage patterns on the site;

g. Proposed buildings, roads, parking areas, utilities, and stormwater management facilities; and

h. Proposed land use with tabulation of the percentage of surface area to be adapted to various uses, including planned locations of utilities, roads,

and easements;

9. If an operator intends to meet the requirements established in 9VAC25-875-580 or 9VAC25-875-600 through the use of o�site compliance

options, where applicable, then a letter of availability from the o�site provider must be included; and
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10. If payment of a fee is required with the stormwater management plan submission to the VESMP authority or the department, the fee in

accordance with Part VIII (9VAC25-875-1290 et seq.) of this chapter must have been submitted.

C. All �nal plan elements, speci�cations, or calculations of the stormwater management plans whose preparation requires a license under Chapter

4 (§ 54.1-400 et seq.) or 22 (§ 54.1- 2200 et seq.) of Title 54.1 of the Code of Virginia shall be appropriately signed and sealed by a professional who

is licensed to engage in practice in the Commonwealth of Virginia. Nothing in this subsection shall authorize any person to engage in practice

outside that person's area of professional competence.

9VAC25-875-520. Pollution prevention plans.

A. A plan for implementing pollution prevention measures during construction activities shall be developed, implemented, and updated as

necessary. The pollution prevention plan shall detail the design, installation, implementation, and maintenance of e�ective pollution prevention

measures as speci�ed in 40 CFR 450.21(d) to minimize the discharge of pollutants. At a minimum, such measures must be designed, installed,

implemented, and maintained to:

1. Minimize the discharge of pollutants from equipment and vehicle washing, wheel wash water, and other wash waters. Wash waters must be

treated in a sediment basin or alternative control that provides equivalent or better treatment prior to discharge;

2. Minimize the exposure of building materials, building products, construction wastes, trash, landscape materials, fertilizers, pesticides, herbicides,

detergents, sanitary waste, and other materials present on the site to precipitation and to stormwater; and

3. Minimize the discharge of pollutants from spills and leaks and implement chemical spill and leak prevention and response procedures.

B. The pollution prevention plan shall include e�ective best management practices to prohibit the following discharges in accordance with 40 CFR

450.21(e):

1. Wastewater from washout of concrete, unless managed by an appropriate control;

2. Wastewater from washout and cleanout of stucco, paint, form release oils, curing compounds, and other construction materials;

3. Fuels, oils, or other pollutants used in vehicle and equipment operation and maintenance; and

4. Soaps or solvents used in vehicle and equipment washing.

C. Discharges from dewatering activities, including discharges from dewatering of trenches and excavations, are prohibited unless managed by

appropriate controls in accordance with 40 CFR 450.21(c).

9VAC25-875-530. Applying for permit coverage.

A. The operator must submit a complete and accurate registration statement in accordance with the General VPDES Permit for Discharges of

Stormwater from Construction Activities (9VAC25-880) if such statement is required, on the o�cial department form to the VESMP or department

as the VSMP authority in order to apply for permit coverage. The registration statement must be signed by the operator in accordance with

9VAC25-875-940. In accordance with § 62.1-44.15:28 of the Code of Virginia, no registration statement is required for coverage under the General

VPDES Permit for Discharges of Stormwater from Construction Activities (Construction General Permit) for a small construction activity involving a

single-family detached residential structure, within or outside a common plan of development or sale.

B. A person shall not conduct any land-disturbing activity until (i) the person has submitted to the appropriate VESMP authority or the department

as the VSMP authority an application that includes a permit registration statement, if required, an ESM plan or an executed agreement in lieu of a

plan, if required, and (ii) the VESMP authority or department has issued its land-disturbance approval. For a single family detached residential

structure with less than one acre of land disturbance, an agreement in lieu of a plan may be used when either (a) it is located within a common plan

of development or sale with an approved stormwater pollution prevention plan consistent with 9VAC25-875-500 and a permit, if required; or (b) the

single-family detached residential is located outside of a common plan of development or sale.

C. In addition, as a prerequisite to engaging in an approved land-disturbing activity, the name of the individual who will be assisting the owner in

carrying out the activity and holds a Responsible Land Disturber Certi�cate pursuant to § 62.1-44.15:30 of the Code of Virginia shall be submitted to

the VESMP authority or department.

D. Any VESMP authority or the department as the VSMP authority may waive the Responsible Land Disturber Certi�cate requirement for an

agreement in lieu of a plan; however, if a violation occurs during the land-disturbing activity, then the owner shall correct the violation and provide

the name of the individual holding a Responsible Land Disturber Certi�cate as provided by § 62.1-14:30 of the Code of Virginia. Failure to provide

the name of an individual holding a Responsible Land Disturber Certi�cate prior to engaging in land-disturbing activities may result in revocation of

the land-disturbance approval and shall subject the owner to the penalties provided in the VESMA.

9VAC25-875-535. Long-term maintenance of stormwater management facilities.

A. The operator shall submit a construction record drawing for permanent stormwater management facilities to the VESMP or VSMP authority

based on the locality where the land-disturbing activity will occur. The record drawing shall contain a statement signed by a professional registered

in the Commonwealth of Virginia pursuant to Chapter 4 (§ 54.1-400 et seq.) of Title 54.1 of the Code of Virginia, stating that to the best of the

professional's knowledge, the construction record drawing shows all adjustments and revisions to the stormwater management plan made during

construction and serve as a permanent record of the actual location of all constructed elements.

B. The provision of long-term responsibility for and maintenance of stormwater management facilities and other techniques speci�ed to manage

the quality or quantity of runo� is required. Such requirements shall be set forth in an instrument recorded in the local land records prior to permit
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termination or earlier as required by the authority and shall at a minimum:

1. Be submitted to the authority for review and approval prior to the approval of the stormwater management plan;

2. Be stated to run with the land;

3. Provide for all necessary access to the property for purposes of maintenance and regulatory inspections;

4. Provide for inspections and maintenance and the submission of inspection and maintenance reports to the VESCP, VSMP, or VESMP authority;

and

5. Be enforceable by all appropriate governmental parties.

C. At the discretion of the VESMP authority, such recorded instruments need not be required for stormwater management facilities designed to

treat stormwater runo� primarily from an individual residential lot on which they are located, provided it is demonstrated to the satisfaction of the

authority that future maintenance of such facilities will be addressed through an enforceable mechanism at the discretion of the authority.

Article 2

Soil Erosion Requirements

9VAC25-875-540. Applicability.

A. This article sets forth minimum standards for the e�ective control of soil erosion, sediment deposition, and nonagricultural runo�.

B. In accordance with Item 360 I1 of Chapter 3 of the 2012 Acts of Assembly, Special Session I, public institutions of higher education, including

community colleges, colleges, and universities, shall be subject to project review and compliance for state erosion and sediment control

requirements by the VESCP or VESMP authority of the locality within which the land-disturbing activity is located, unless such institution submits

standards and speci�cations to the department in accordance with § 62.1-44.15:31 of the Code of Virginia.

9VAC25-875-550. Erosion and sediment control plan requirements.

A. An erosion and sediment control plan shall be �led for a development and the buildings constructed within, regardless of the phasing of

construction. The erosion and sediment control plan shall contain all major conservation decisions to ensure that the entire unit of land will be so

treated to achieve the conservation objectives in 9VAC25-875-560. The erosion and sediment control plan may include:

1. Appropriate maps;

2. An appropriate soil and water plan inventory and management information with needed interpretations; and

3. A record of decisions contributing to conservation treatment.

B. The person responsible for carrying out the plan shall provide the name of an individual holding a certi�cate who will be in charge of and

responsible for carrying out the land-disturbing activity to the VESCP or VESMP authority. However, the VESCP or VESMP authority may waive the

Responsible Land Disturber Certi�cate requirement for an agreement in lieu of a plan in accordance with § 62.1-44.15:34 or 62.1-44.15:55 of the

Code of Virginia.

C. If individual lots or sections in a residential development are being developed by di�erent property owners, all land-disturbing activities related

to the building construction shall be covered by an erosion and sediment control plan or an agreement in lieu of a plan signed by the property

owner.

D. Land-disturbing activity of less than 10,000 square feet on individual lots in a residential development shall not be considered exempt from the

provisions of the VESMA, ESCL, or this chapter if the total land-disturbing activity in the development is equal to or greater than 10,000 square feet.

9VAC25-875-560. Erosion and sediment control criteria, techniques, and methods: minimum standards.

An erosion and sediment control plan consistent with the following criteria, techniques, and methods shall be submitted to the VESMP authority or

VESCP authority for review and approval:

1. Permanent or temporary soil stabilization shall be applied to denuded areas within seven days after �nal grade is reached on any portion of the

site. Temporary soil stabilization shall be applied within seven days to denuded areas that may not be at �nal grade but will remain dormant for

longer than 14 days. Permanent stabilization shall be applied to areas that are to be left dormant for more than one year.

2. During construction of the project, soil stockpiles and borrow areas shall be stabilized or protected with sediment trapping measures. The

applicant is responsible for the temporary protection and permanent stabilization of all soil stockpiles on site as well as borrow areas and soil

intentionally transported from the project site.

3. A permanent vegetative cover shall be established on denuded areas not otherwise permanently stabilized. Permanent vegetation shall not be

considered established until a ground cover is achieved that is uniform, is mature enough to survive, and will inhibit erosion.

4. Sediment basins and traps, perimeter dikes, sediment barriers, and other measures intended to trap sediment shall be constructed as a �rst

step in any land-disturbing activity and shall be made functional before upslope land disturbance takes place.

5. Stabilization measures shall be applied to earthen structures such as dams, dikes, and diversions immediately after installation.
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6. Sediment traps and sediment basins shall be designed and constructed based upon the total drainage area to be served by the trap or basin.

a. The minimum storage capacity of a sediment trap shall be 134 cubic yards per acre of drainage area and the trap shall only control drainage

areas less than three acres.

b. Surface runo� from disturbed areas that is comprised of �ow from drainage areas greater than or equal to three acres shall be controlled by a

sediment basin. The minimum storage capacity of a sediment basin shall be 134 cubic yards per acre of drainage area. The outfall system shall, at a

minimum, maintain the structural integrity of the basin during a 25-year storm of 24-hour duration. Runo� coe�cients used in runo� calculations

shall correspond to a bare earth condition or those conditions expected to exist while the sediment basin is utilized.

7. Cut and �ll slopes shall be designed and constructed in a manner that will minimize erosion. Slopes that are found to be eroding excessively

within one year of permanent stabilization shall be provided with additional slope stabilizing measures until the problem is corrected.

8. Concentrated runo� shall not �ow down cut or �ll slopes unless contained within an adequate temporary or permanent channel, �ume, or slope

drain structure.

9. Whenever water seeps from a slope face, adequate drainage or other protection shall be provided.

10. All storm sewer inlets that are made operable during construction shall be protected so that sediment-laden water cannot enter the

conveyance system without �rst being �ltered or otherwise treated to remove sediment.

11. Before newly constructed stormwater conveyance channels or pipes are made operational, adequate outlet protection and any required

temporary or permanent channel lining shall be installed in both the conveyance channel and receiving channel.

12. When work in a live watercourse is performed, precautions shall be taken to minimize encroachment, control sediment transport, and stabilize

the work area to the greatest extent possible during construction. Nonerodible material shall be used for the construction of causeways and

co�erdams. Earthen �ll may be used for these structures if armored by nonerodible cover materials.

13. When a live watercourse must be crossed by construction vehicles more than twice in any six-month period, a temporary vehicular stream

crossing constructed of nonerodible material shall be provided.

14. All applicable federal, state, and local requirements pertaining to working in or crossing live watercourses shall be met.

15. The bed and banks of a watercourse shall be stabilized immediately after work in the watercourse is completed.

16. Underground utility lines shall be installed in accordance with the following standards in addition to other applicable criteria:

a. No more than 500 linear feet of trench may be opened at one time.

b. Excavated material shall be placed on the uphill side of trenches.

c. E�uent from dewatering operations shall be �ltered or passed through an approved sediment trapping device, or both and discharged in a

manner that does not adversely a�ect �owing streams or o�-site property.

d. Material used for back�lling trenches shall be properly compacted in order to minimize erosion and promote stabilization.

e. Restabilization shall be accomplished in accordance with this chapter.

f. Applicable safety requirements shall be complied with.

17. Where construction vehicle access routes intersect paved or public roads, provisions shall be made to minimize the transport of sediment by

vehicular tracking onto the paved surface. Where sediment is transported onto a paved or public road surface, the road surface shall be cleaned

thoroughly at the end of each day. Sediment shall be removed from the roads by shoveling or sweeping and transported to a sediment control

disposal area. Street washing shall be allowed only after sediment is removed in this manner. This provision shall apply to individual development

lots as well as to larger land-disturbing activities.

18. All temporary erosion and sediment control measures shall be removed within 30 days after �nal site stabilization or after the temporary

measures are no longer needed, unless otherwise authorized by the VESCP or VESMP authority. Trapped sediment and the disturbed soil areas

resulting from the disposition of temporary measures shall be permanently stabilized to prevent further erosion and sedimentation.

19. Properties and waterways downstream from development sites shall be protected from sediment deposition, erosion, and damage due to

increases in volume, velocity, and peak �ow rate of stormwater runo� for the stated frequency storm of 24-hour duration in accordance with the

following standards and criteria. Stream restoration and relocation projects that incorporate natural channel design concepts are not manmade

channels and shall be exempt from any �ow rate capacity and velocity requirements for natural or manmade channels:

a. Concentrated stormwater runo� leaving a development site shall be discharged directly into an adequate natural or manmade receiving

channel, pipe, or storm sewer system. For those sites where runo� is discharged into a pipe or pipe system, downstream stability analyses at the

outfall of the pipe or pipe system shall be performed.

b. Adequacy of all channels and pipes shall be veri�ed in the following manner:

(1) The applicant shall demonstrate that the total drainage area to the point of analysis within the channel is 100 times greater than the

contributing drainage area of the project in question; or
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(2) (a) Natural channels shall be analyzed by the use of a two-year storm to verify that stormwater will not overtop channel banks nor cause erosion

of channel bed or banks.

(b) All previously constructed manmade channels shall be analyzed by the use of a 10-year storm to verify that stormwater will not overtop the

stormwater's banks and by the use of a two-year storm to demonstrate that stormwater will not cause erosion of channel bed or banks; and

(c) Pipes and storm sewer systems shall be analyzed by the use of a 10-year storm to verify that stormwater will be contained within the pipe or

system.

c. If existing natural receiving channels or previously constructed manmade channels or pipes are not adequate, the applicant shall:

(1) Improve the channels to a condition where a 10-year storm will not overtop the banks and a two-year storm will not cause erosion to the

channel, the bed, or the banks;

(2) Improve the pipe or pipe system to a condition where the 10-year storm is contained within the appurtenances;

(3) Develop a site design that will not cause the predevelopment peak runo� rate from a two-year storm to increase when runo� outfalls into a

natural channel or will not cause the predevelopment peak runo� rate from a 10-year storm to increase when runo� outfalls into a manmade

channel; or

(4) Provide a combination of channel improvement, stormwater detention, or other measures that is satisfactory to the VESCP or VESMP authority

to prevent downstream erosion.

d. The applicant shall provide evidence of permission to make the improvements.

e. All hydrologic analyses shall be based on the existing watershed characteristics and the ultimate development condition of the subject project.

f. If the applicant chooses an option that includes stormwater detention, the applicant shall obtain approval from the VESCP or VESMP authority for

a plan for maintenance of the detention facilities. The plan shall set forth the maintenance requirements of the facility and the person responsible

for performing the maintenance.

g. Outfall from a detention facility shall be discharged to a receiving channel, and energy dissipators shall be placed at the outfall of all detention

facilities as necessary to provide a stabilized transition from the facility to the receiving channel.

h. All on-site channels must be veri�ed to be adequate.

i. Increased volumes of sheet �ows that may cause erosion or sedimentation on adjacent property shall be diverted to a stable outlet, adequate

channel, pipe, or pipe system or to a detention facility.

j. In applying these stormwater management criteria, individual lots or parcels in a residential, commercial, or industrial development shall not be

considered to be separate development projects. Instead, the development, as a whole, shall be considered to be a single development project.

Hydrologic parameters that re�ect the ultimate development condition shall be used in all engineering calculations.

k. All measures used to protect properties and waterways shall be employed in a manner that minimizes impacts on the physical, chemical, and

biological integrity of rivers, streams, and other waters of the state.

l. Any plan approved prior to July 1, 2014, that provides for stormwater management that addresses any �ow rate capacity and velocity

requirements for natural or manmade channels shall satisfy the �ow rate capacity and velocity requirements for natural or manmade channels if

the practices are designed to (i) detain the water quality volume and to release it over 48 hours; (ii) detain and release over a 24-hour period the

expected rainfall resulting from the one year, 24-hour storm; and (iii) reduce the allowable peak �ow rate resulting from the 1.5-year, two-year, and

10-year 24-hour storms to a level that is less than or equal to the peak �ow rate from the site assuming the site was in a good forested condition,

achieved through multiplication of the forested peak �ow rate by a reduction factor that is equal to the runo� volume from the site when the site

was in a good forested condition divided by the runo� volume from the site in the site's proposed condition, and shall be exempt from any �ow

rate capacity and velocity requirements for natural or manmade channels as de�ned in any regulations promulgated pursuant to § 62.1-44.15:28 of

the Code of Virginia (VESMA) or § 62.1-44.15:54 or 62.1-44.15:65 of the Code of Virginia (ESCL).

m. For plans approved on and after July 1, 2014, the �ow rate capacity and velocity requirements of § 62.1-44.15:52 A of the Code of Virginia (ESCL)

and this subdivision 19 shall be satis�ed by compliance with water quantity requirements in the VESMA and attendant regulations, unless such

land-disturbing activities (i) are in accordance with provisions for time limits on applicability of approved design criteria in 9VAC25-875-480 or

grandfathering in 9VAC25-875-490, in which case the �ow rate capacity and velocity requirements of § 62.1-44.15:52 A of the Code of Virginia (ESCL)

shall apply; or (ii) are exempt pursuant to § 62.1-44.15:34 G 2 of the Code of Virginia (VESMA).

n. Compliance with the water quantity minimum standards set out in 9VAC25-875-600 shall be deemed to satisfy the requirements of this

subdivision 19.

Article 3

Water Quantity and Water Quality Technical Criteria

9VAC25-875-570. Applicability.

In accordance with the board's authority and except as provided in 9VAC25-875-490, this article establishes the minimum technical criteria that

shall be employed to protect the quality and quantity of state waters from the potential harm of unmanaged stormwater runo� resulting from
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land-disturbing activities.

9VAC25-875-580. Water quality design criteria requirements.

A. In order to protect the quality of state waters and to control the discharge of stormwater pollutants from regulated activities, the following

minimum design criteria and statewide standards for stormwater management shall be applied to the site.

1. New development. The total phosphorus load of new development projects shall not exceed 0.41 pounds per acre per year, as calculated

pursuant to 9VAC25-875-590.

2. Development on prior developed lands.

a. For land-disturbing activities disturbing greater than or equal to one acre that result in no net increase in impervious cover from the

predevelopment condition, the total phosphorus load shall be reduced at least 20% below the predevelopment total phosphorus load.

b. For regulated land-disturbing activities disturbing less than one acre that result in no net increase in impervious cover from the predevelopment

condition, the total phosphorus load shall be reduced at least 10% below the predevelopment total phosphorus load.

c. For land-disturbing activities that result in a net increase in impervious cover over the predevelopment condition, the design criteria for new

development shall be applied to the increased impervious area. Depending on the area of disturbance, the criteria of subdivision 2 a or 2 b of this

subsection shall be applied to the remainder of the site.

d. In lieu of subdivision 2 c of this subsection, the total phosphorus load of a linear development project occurring on prior developed lands shall

be reduced 20% below the predevelopment total phosphorus load.

e. The total phosphorus load shall not be required to be reduced to below the applicable standard for new development unless a more stringent

standard has been established by a locality.

B. Compliance with subsection A of this section shall be determined in accordance with 9VAC25-875-590.

C. Nothing in this section shall prohibit a VESMP authority from establishing more stringent water quality design criteria requirements in

accordance with § 62.1-44.15:33 of the Code of Virginia.

9VAC25-875-590. Water quality compliance.

A. Compliance with the water quality design criteria set out in subdivisions A 1 and A 2 of 9VAC25-875-580 shall be determined by utilizing the

Virginia Runo� Reduction Method or another equivalent methodology that is approved by the department.

B. The BMPs listed in this subsection are approved for use as necessary to e�ectively reduce the phosphorus load and runo� volume in accordance

with the Virginia Runo� Reduction Method. Other approved BMPs found through the Virginia Stormwater BMP Clearinghouse may also be utilized.

Design speci�cations and the pollutant removal e�ciencies for all approved BMPs are found through the Virginia Stormwater BMP Clearinghouse.

1. Vegetated Roof (Version 2.3, March 1, 2011);

2. Rooftop Disconnection (Version 1.9, March 1, 2011);

3. Rainwater Harvesting (Version 1.9.5, March 1, 2011);

4. Soil Amendments (Version 1.8, March 1, 2011);

5. Permeable Pavement (Version 1.8, March 1, 2011);

6. Grass Channel (Version 1.9, March 1, 2011);

7. Bioretention (Version 1.9, March 1, 2011);

8. In�ltration (Version 1.9, March 1, 2011);

9. Dry Swale (Version 1.9, March 1, 2011);

10. Wet Swale (Version 1.9, March 1, 2011);

11. Sheet Flow to Filter/Open Space (Version 1.9, March 1, 2011);

12. Extended Detention Pond (Version 1.9, March 1, 2011);

13. Filtering Practice (Version 1.8, March 1, 2011);

14. Constructed Wetland (Version 1.9, March 1, 2011); and

15. Wet Pond (Version 1.9, March 1, 2011).

C. Nonproprietary BMPs di�ering from those listed in subsection B of this section shall be reviewed and approved by the director in accordance

with procedures established by the department.

D. Proprietary BMPs listed through the Virginia Stormwater BMP Clearinghouse are approved for use in accordance with the Virginia Runo�

Reduction Method. Any proprietary BMP approved for use after July 1, 2020, must meet the requirements of § 62.1-44.15:28 A 9 of the Code of
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Virginia.

E. A VESMP authority may establish limitations on the use of speci�c BMPs in accordance with § 62.1-44.15:33 of the Code of Virginia.

F. The VESMP authority or department as the VSMP authority shall have the discretion to allow for application of the design criteria to each

drainage area of the site. However, where a site drains to more than one HUC, the pollutant load reduction requirements shall be applied

independently within each HUC unless reductions are achieved in accordance with a comprehensive watershed stormwater management plan in

accordance with 9VAC25-875-660.

G. O�site alternatives where allowed in accordance with 9VAC25-875-610 may be utilized to meet the design criteria of subsection A of 9VAC25-

875-580.

H. Any publicly owned treatment works that is permitted under the watershed general VPDES permit pursuant to § 62.1-44.19:14 of the Code of

Virginia and is constructing or expanding the treatment works, wastewater collection system, or other facility used for public wastewater utility

operations may, in accordance with § 62.1-44.19:21.2 C of the Code of Virginia, permanently retire a portion of the publicly owned treatment works'

wasteload allocation to meet the design criteria of subsection A of 9VAC25-875-580. Notice shall be given by such applicant to the VESMP authority

and to the department.

9VAC25-875-600. Water quantity.

A. Channel protection and �ood protection shall be addressed in accordance with the minimum standards set out in this section, which are

established pursuant to the requirements of § 62.1-44.15:28 of the Code of Virginia or as permitted in accordance with § 62.1-44.15:27.2 of the

Code of Virginia. Nothing in this section shall prohibit a locality's VESMP authority from establishing a more stringent standard in accordance with §

62.1- 44.15:33 of the Code of Virginia especially where more stringent requirements are necessary to address total maximum daily load

requirements or to protect exceptional state waters. Compliance with the minimum standards set out in this section shall be deemed to satisfy the

requirements of subdivision 19 of 9VAC25-875-560.

B. Channel protection. Concentrated stormwater �ow shall be released into a stormwater conveyance system and shall meet the criteria in

subdivision 1, 2, or 3 of this subsection, where applicable, from the point of discharge to a point to the limits of analysis in subdivision 4 of this

subsection.

1. Manmade stormwater conveyance systems. When stormwater from a development is discharged to a manmade stormwater conveyance

system, following the land-disturbing activity, either:

a. The manmade stormwater conveyance system shall convey the post-development peak �ow rate from the two-year 24-hour storm event without

causing erosion of the system. Detention of stormwater or downstream improvements may be incorporated into the approved land-disturbing

activity to meet this criterion, at the discretion of the VESMP authority or department as the VSMP authority; or

b. The peak discharge requirements for concentrated stormwater �ow to natural stormwater conveyance systems in subdivision 3 of this

subsection shall be met.

2. Restored stormwater conveyance systems. When stormwater from a development is discharged to a restored stormwater conveyance system

that has been restored using natural design concepts, following the land-disturbing activity, either:

a. The development shall be consistent, in combination with other stormwater runo�, with the design parameters of the restored stormwater

conveyance system that is functioning in accordance with the design objectives; or

b. The peak discharge requirements for concentrated stormwater �ow to natural stormwater conveyance systems in subdivision 3 of this

subsection shall be met.

3. Natural stormwater conveyance systems. When stormwater from a development is discharged to a natural stormwater conveyance system, the

maximum peak �ow rate from the one-year 24-hour storm following the land-disturbing activity shall be calculated either:

a. In accordance with the following methodology:

QDeveloped ≤ I.F.*(QPre-developed* RVPre-Developed)/RVDeveloped

Under no condition shall QDeveloped be greater than QPre-Developed nor shall QDeveloped be required to be less than that calculated in the equation

(QForest * RVForest)/RVDeveloped; where

I.F. (Improvement Factor) equals 0.8 for sites > 1 acre or 0.9 for sites ≤ 1 acre.

QDeveloped = The allowable peak �ow rate of runo� from the developed site.

RVDeveloped = The volume of runo� from the site in the developed condition.

QPre-Developed = The peak �ow rate of runo� from the site in the pre-developed condition.

RVPre-Developed = The volume of runo� from the site in pre-developed condition.

QForest = The peak �ow rate of runo� from the site in a forested condition.
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RVForest = The volume of runo� from the site in a forested condition; or

b. In accordance with another methodology that is demonstrated by the VESMP authority to achieve equivalent results and is approved by the

department.

4. Limits of analysis. Unless subdivision 3 of this subsection is utilized to show compliance with the channel protection criteria, stormwater

conveyance systems shall be analyzed for compliance with channel protection criteria to a point where either:

a. Based on land area, the site's contributing drainage area is less than or equal to 1.0% of the total watershed area; or

b. Based on peak �ow rate, the site's peak �ow rate from the one-year 24-hour storm is less than or equal to 1.0% of the existing peak �ow rate

from the one-year 24-hour storm prior to the implementation of any stormwater quantity control measures.

C. Flood protection. Concentrated stormwater �ow shall be released into a stormwater conveyance system and shall meet one of the following

criteria as demonstrated by use of acceptable hydrologic and hydraulic methodologies:

1. Concentrated stormwater �ow to stormwater conveyance systems that currently do not experience localized �ooding during the 10-year 24-hour

storm event: The point of discharge releases stormwater into a stormwater conveyance system that, following the land-disturbing activity, con�nes

the post-development peak �ow rate from the 10-year 24-hour storm event within the stormwater conveyance system. Detention of stormwater or

downstream improvements may be incorporated into the approved land-disturbing activity to meet this criterion, at the discretion of the VESMP

authority.

2. Concentrated stormwater �ow to stormwater conveyance systems that currently experience localized �ooding during the 10-year 24-hour storm

event: The point of discharge either:

a. Con�nes the post-development peak �ow rate from the 10-year 24-hour storm event within the stormwater conveyance system to avoid the

localized �ooding. Detention of stormwater or downstream improvements may be incorporated into the approved land-disturbing activity to meet

this criterion at the discretion of the VESMP authority or department as the VSMP authority; or

b. Releases a post-development peak �ow rate for the 10-year 24-hour storm event that is less than the predevelopment peak �ow rate from the

10-year 24-hour storm event. Downstream stormwater conveyance systems do not require any additional analysis to show compliance with �ood

protection criteria if this option is utilized.

3. Limits of analysis. Unless subdivision 2 b of this subsection is utilized to comply with the �ood protection criteria, stormwater conveyance

systems shall be analyzed for compliance with �ood protection criteria to a point where:

a. The site's contributing drainage area is less than or equal to 1.0% of the total watershed area draining to a point of analysis in the downstream

stormwater conveyance system;

b. Based on peak �ow rate, the site's peak �ow rate from the 10-year 24-hour storm event is less than or equal to 1.0% of the existing peak �ow

rate from the 10-year 24-hour storm event prior to the implementation of any stormwater quantity control measures; or

c. The stormwater conveyance system enters a mapped �oodplain or other �ood-prone area, adopted by ordinance, of any locality.

D. Increased volumes of sheet �ow resulting from pervious or disconnected impervious areas or from physical spreading of concentrated �ow

through level spreaders shall be identi�ed and evaluated for potential impacts on down-gradient properties or resources. Increased volumes of

sheet �ow that will cause or contribute to erosion, sedimentation, or �ooding of down gradient properties or resources shall be diverted to a

stormwater management facility or a stormwater conveyance system that conveys the runo� without causing down-gradient erosion,

sedimentation, or �ooding. If all runo� from the site is sheet �ow and the conditions of this subsection are met, no further water quantity controls

are required.

E. For purposes of computing predevelopment runo�, all pervious lands on the site shall be assumed to be in good hydrologic condition in

accordance with the U.S. Department of Agriculture's Natural Resources Conservation Service (NRCS) standards, regardless of conditions existing at

the time of computation. Predevelopment runo� calculations utilizing other hydrologic conditions may be utilized provided that it is demonstrated

to and approved by the VESMP authority that actual site conditions warrant such considerations.

F. Predevelopment and post-development runo� characteristics and site hydrology shall be veri�ed by site inspections, topographic surveys,

available soil mapping or studies, and calculations consistent with good engineering practices. Guidance provided in the Virginia Stormwater

Management Handbook and the Virginia Stormwater BMP Clearinghouse shall be considered appropriate practices.

9VAC25-875-610. O�site compliance options.

A. No o�site option shall be used in contravention of local water quality-based limitations (i) determined pursuant to subsection B of § 62.1-

44.19:14 of the Code of Virginia, (ii) adopted pursuant to § 62.1-44.15:33 of the Code of Virginia or other applicable authority, (iii) deemed necessary

to protect public water supplies from demonstrated adverse nutrient impacts, or (iv) as otherwise may be established or approved by the

department. Where such a limitation exists, o�site options may be used provided that such options do not preclude or impair compliance with the

local limitation.

B. Unless prohibited by subsection A of this section, a VESMP authority or the department as the VSMP authority:

1. May allow the use of o�site options for compliance with water quality and water quantity technical criteria established pursuant to § 62.1-

44.15:28 of the Code of Virginia, in whole or in part; and
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2. Shall allow the use of nutrient credits for compliance with the water quality technical criteria when:

a. Less than �ve acres of land will be disturbed;

b. The phosphorous water quality reduction requirement is less than 10 pounds per year; or

c. It is demonstrated to the satisfaction of the VESMP authority or department as the VSMP authority that (i) alternative site designs have been

considered that may accommodate onsite best management practices, (ii) onsite best management practices have been considered in alternative

site designs to the maximum extent practicable, (iii) appropriate onsite best management practices will be implemented, and (iv) compliance with

quality technical criteria cannot practicably be met onsite. The requirements of clauses (i) through (iv) of this subdivision shall be deemed to have

been met if it is demonstrated that onsite control of at least 75% of the required phosphorous water quality reduction will be achieved.

C. The VESMP authority or department as the VSMP authority shall require that o�site options approved by the department or applicable state

board achieve the necessary phosphorous water quality reductions prior to the commencement of the land-disturbing activity. In the case of a

phased project, the land disturber may acquire or achieve the o�site nutrient reductions prior to the commencement of each phase of the land-

disturbing activity in an amount su�cient for each such phase.

D. Nutrient credits shall not be used to address water quantity technical criteria.

E. Nutrient credits shall be generated in the same or adjacent fourth order subbasin, as de�ned by the hydrologic unit boundaries of the National

Watershed Boundary Dataset, as the land-disturbing activity. If no credits are available within these subbasins when the VESMP or department as

the VSMP authority accepts the �nal site design, credits available within the same tributary may be used. The following requirements apply to the

use of nutrient credits:

1. Documentation of the acquisition of nutrient credits shall be provided to the VESMP authority and the department or the department as the

VSMP authority in a certi�cation from the credit provider documenting the number of phosphorus nutrient credits acquired and the associated

ratio of nitrogen nutrient credits at the credit-generating entity.

2. Application fees are provided in Certi�cation of Nonpoint Source Nutrient Credits (9VAC25-900). Fees shall be deposited into the Virginia

Stormwater Management Fund established by § 62.1-44.15:29 of the Code of Virginia.

3. For that portion of a site's compliance with water quality technical criteria being obtained through nutrient credits, the land disturber shall (i)

comply with a one-to-one ratio of the nutrient credits to the site's remaining post-development nonpoint nutrient runo� compliance requirement

being met by credit use and (ii) use credits certi�ed as perpetual credits pursuant to Article 4.02 (§ 62.1-44.19:12 et seq.) of Chapter 3.1 of Title 62.1

of the Code of Virginia.

4. A VESMP or the department as the VSMP authority shall allow the full or partial substitution of perpetual nutrient credits for existing onsite

nutrient controls when (i) the nutrient credits will compensate for 10 or fewer pounds of the annual phosphorous requirement associated with the

original land-disturbing activity or (ii) existing onsite controls are not functioning as anticipated after reasonable attempts to comply with applicable

maintenance agreements or requirements and the use of nutrient credits will account for the de�ciency. Upon determination by the VESMP or

department that the conditions established by clause (i) or (ii) of this subdivision have been met, the party responsible for maintenance shall be

released from maintenance obligations related to the onsite phosphorous controls for which the nutrient credits are substituted.

F. Exchange of a credit released by the department is subject to the provisions of § 62.1-44.15:35, 62.1-44.19:15, or 62.1-44.19:21 of the Code of

Virginia. Where necessary to ensure compliance with local water quality requirements, the exchange of a credit released by the department is

conditioned by 9VAC25-900-91 B and C.

9VAC25-875-620. Design storms and hydrologic methods.

A. Unless otherwise speci�ed, the prescribed design storms are the one-year, two-year, and 10-year 24-hour storms using the site-speci�c rainfall

precipitation frequency data recommended by the U.S. National Oceanic and Atmospheric Administration (NOAA) Atlas 14. Partial duration time

series shall be used for the precipitation data.

B. Unless otherwise speci�ed, all hydrologic analyses shall be based on the existing watershed characteristics and how the ultimate development

condition of the subject project will be addressed.

C. The U.S. Department of Agriculture's Natural Resources Conservation Service (NRCS) synthetic 24-hour rainfall distribution and models, including

TR-55 and TR-20; hydrologic and hydraulic methods developed by the U.S. Army Corps of Engineers; or other standard hydrologic and hydraulic

methods shall be used to conduct the analyses described in this part.

D. For drainage areas of 200 acres or less, the VESMP authority or department as the VSMP authority may allow for the use of the Rational Method

for evaluating peak discharges.

E. For drainage areas of 200 acres or less, the VESMP authority or department as the VSMP authority may allow for the use of the Modi�ed Rational

Method for evaluating volumetric �ows to stormwater conveyances.

9VAC25-875-630. Stormwater harvesting.

In accordance with § 62.1-44.15:28 of the Code of Virginia, stormwater harvesting is encouraged for the purposes of landscape irrigation systems,

�re protection systems, �ushing water closets and urinals, and other water handling systems to the extent such systems are consistent with

federal, state, and local regulations.

9VAC25-875-640. Linear development projects.
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Linear development projects shall control post-development stormwater runo� in accordance with a site-speci�c stormwater management plan or

a comprehensive watershed stormwater management plan developed in accordance with this chapter.

9VAC25-875-650. Stormwater management impoundment structures or facilities.

A. Stormwater management wet ponds and extended detention ponds that are not covered by the Impounding Structure Regulations (4VAC50-20)

shall, at a minimum, be engineered for structural integrity for the 100-year storm event.

B. Construction of stormwater management impoundment structures or facilities may occur in karst areas only after a study of the geology and

hydrology of the area has been conducted to determine the presence or absence of karst features that may be impacted by stormwater runo� and

BMP placement.

C. Discharge of stormwater runo� to a karst feature shall meet the water quality criteria set out in 9VAC25-875-580 and the water quantity criteria

set out in 9VAC25-875-600. Permanent stormwater management impoundment structures or facilities shall only be constructed in karst features

after completion of a geotechnical investigation that identi�es any necessary modi�cations to the BMP to ensure its structural integrity and

maintain its water quality and quantity e�ciencies. The person responsible for the land-disturbing activity is encouraged to screen for known

existence of heritage resources in the karst features.

9VAC25-875-660. Comprehensive stormwater management plans.

A VESMP authority may develop comprehensive stormwater management plans to be approved by the department that meet the water quality

objectives, quantity objectives, or both of this part:

1. Such plans shall ensure that o�site reductions equal to or greater than those that would be required on each contributing site are achieved

within the same HUC or within another locally designated watershed. Pertaining to water quantity objectives, the plan may provide for

implementation of a combination of channel improvement, stormwater detention, or other measures that are satisfactory to the locality's VESMP

authority to prevent downstream erosion and �ooding.

2. If the land use assumptions upon which the plan was based change or if any other amendments are deemed necessary by the locality's VESMP

authority, such authority shall provide plan amendments to the department for review and approval.

3. During the plan's implementation, the locality's VESMP authority shall document nutrient reductions credited to the BMPs speci�ed in the plan.

4. State agencies and federal entities may develop comprehensive stormwater management plans and may participate in locality-developed

comprehensive stormwater management plans where practicable and permitted by the locality's VESMP authority.

Article 4

Water Quantity and Water Quality Technical Criteria for Grandfathered Projects and Time Limits of Applicability Projects

9VAC25-875-670. De�nitions.

For the purposes of this article only, the following words and terms have the following meanings unless the context clearly indicates otherwise:

"Aquatic bench" means a 10-foot to 15-foot wide bench around the inside perimeter of a permanent pool that ranges in depth from zero to 12

inches. Vegetated with emergent plants, the bench augments pollutant removal, provides habitats, conceals trash and water level �uctuations, and

enhances safety.

"Average land cover condition" means a measure of the average amount of impervious surfaces within a watershed, assumed to be 16% or a

calculated watershed-speci�c value for the average land cover condition as approved by the Chesapeake Bay Local Assistance Board prior to

September 13, 2011.

"Bioretention basin" means a water quality BMP engineered to �lter the water quality volume (i) through an engineered planting bed consisting of a

vegetated surface layer (vegetation, mulch, ground cover), planting soil, and sand bed and (ii) into the in-situ material.

"Bioretention �lter" means a bioretention basin with the addition of a sand �lter collector pipe system beneath the planting bed.

"Constructed wetlands" means areas intentionally designed and created to emulate the water quality improvement function of wetlands for the

primary purpose of removing pollutants from stormwater.

"Development" means a tract of land developed or to be developed as a unit under single ownership or uni�ed control that is to be used for any

business or industrial purpose or is to contain three or more residential dwelling units.

"Grassed swale" means an earthen conveyance system that is broad and shallow with erosion resistant grasses and check dams, engineered to

remove pollutants from stormwater runo� by �ltration through grass and in�ltration into the soil.

"In�ltration facility" means a stormwater management facility that temporarily impounds runo� and discharges it via in�ltration through the

surrounding soil. While an in�ltration facility may also be equipped with an outlet structure to discharge impounded runo�, such discharge is

normally reserved for over�ow and other emergency conditions. Since an in�ltration facility impounds runo� only temporarily, it is normally dry

during nonrainfall periods. In�ltration basin, in�ltration trench, in�ltration dry well, and porous pavement shall be considered in�ltration facilities.

"Layout" means a conceptual drawing su�cient to provide for the speci�ed stormwater management facilities required at the time of approval.
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"Nonpoint source pollutant runo� load" or "pollutant discharge" means the average amount of a particular pollutant measured in pounds per year,

delivered in a di�use manner by stormwater runo�.

"Planning area" means a designated portion of the parcel on which the land development project is located. Planning areas shall be established by

delineation on a master plan. Once established, planning areas shall be applied consistently for all future projects.

"Sand �lter" means a contained bed of sand that acts to �lter the �rst �ush of runo�. The runo� is then collected beneath the sand bed and

conveyed to an adequate discharge point or in�ltrated into the in-situ soils.

"Shallow marsh" means a zone within a stormwater extended detention basin that exists from the surface of the normal pool to a depth of six to 18

inches, and has a large surface area and, therefore, requires a reliable source of base�ow, groundwater supply, or a sizeable drainage area to

maintain the desired water surface elevations to support emergent vegetation.

"Stormwater detention basin" or "detention basin" means a stormwater management facility that temporarily impounds runo� and discharges it

through a hydraulic outlet structure to a downstream conveyance system. While a certain amount of out�ow may also occur via in�ltration through

the surrounding soil, such amounts are negligible when compared to the outlet structure discharge rates and are, therefore, not considered in the

facility's design. Since a detention facility impounds runo� only temporarily, it is normally dry during nonrainfall periods.

"Stormwater extended detention basin" or "extended detention basin" means a stormwater management facility that temporarily impounds runo�

and discharges it through a hydraulic outlet structure over a speci�ed period of time to a downstream conveyance system for the purpose of water

quality enhancement or stream channel erosion control. While a certain amount of out�ow may also occur via in�ltration through the surrounding

soil, such amounts are negligible when compared to the outlet structure discharge rates and, therefore, are not considered in the facility's design.

Since an extended detention basin impounds runo� only temporarily, it is normally dry during nonrainfall periods.

"Stormwater extended detention basin-enhanced" or "extended detention basin-enhanced" means an extended detention basin modi�ed to

increase pollutant removal by providing a shallow marsh in the lower stage of the basin.

"Stormwater retention basin" or "retention basin" means a stormwater management facility that includes a permanent impoundment, or normal

pool of water, for the purpose of enhancing water quality and, therefore, is normally wet even during nonrainfall periods. Storm runo� in�ows may

be temporarily stored above this permanent impoundment for the purpose of reducing �ooding or stream channel erosion.

"Stormwater retention basin I" or "retention basin I" means a retention basin with the volume of the permanent pool equal to three times the

water quality volume.

"Stormwater retention basin II" or "retention basin II" means a retention basin with the volume of the permanent pool equal to four times the

water quality volume.

"Stormwater retention basin III" or "retention basin III" means a retention basin with the volume of the permanent pool equal to four times the

water quality volume with the addition of an aquatic bench.

"Vegetated �lter strip" means a densely vegetated section of land engineered to accept runo� as overland sheet �ow from upstream development.

It shall adopt any natural vegetated form, from grassy meadow to small forest. The vegetative cover facilitates pollutant removal through �ltration,

sediment deposition, in�ltration, and absorption and is dedicated for that purpose.

"Water quality volume" means the volume equal to the �rst 1/2-inch of runo� multiplied by the impervious surface of the land development

project.

9VAC25-875-680. Applicability.

This part speci�es the technical criteria for regulated land-disturbing activities that are not subject to the technical criteria of Article 3 (9VAC25-875-

570 et seq.) of this part in accordance with 9VAC25-875-490.

9VAC25-875-690. General.

A. Determination of �ooding and channel erosion impacts to receiving streams due to land-disturbing activities shall be measured at each point of

discharge from the land disturbance and such determination shall include any runo� from the balance of the watershed that also contributes to

that point of discharge.

B. The speci�ed design storms shall be de�ned as either a 24-hour storm using the rainfall distribution recommended by the U.S. Department of

Agriculture's Natural Resources Conservation Service (NRCS) when using NRCS methods or as the storm of critical duration that produces the

greatest required storage volume at the site when using a design method such as the Modi�ed Rational Method.

C. For purposes of computing runo�, all pervious lands in the site shall be assumed prior to development to be in good condition (if the lands are

pastures, lawns, or parks), with good cover (if the lands are woods), or with conservation treatment (if the lands are cultivated); regardless of

conditions existing at the time of computation.

D. Construction of stormwater management facilities or modi�cations to channels shall comply with all applicable laws, regulations, and

ordinances. Evidence of approval of all necessary permits shall be presented.

E. Impounding structures that are not covered by the Impounding Structure Regulations (4VAC50-20) shall be engineered for structural integrity

during the 100-year storm event.

F. Predevelopment and post-development runo� rates shall be veri�ed by calculations that are consistent with good engineering practices.
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G. Out�ows from a stormwater management facility or stormwater conveyance system shall be discharged to an adequate channel.

H. Proposed residential, commercial, or industrial subdivisions shall apply these stormwater management criteria to the land disturbance as a

whole. Individual lots in new subdivisions shall not be considered separate land-disturbing activities, but rather the entire subdivision shall be

considered a single land development project. Hydrologic parameters shall re�ect the ultimate land disturbance and shall be used in all

engineering calculations.

I. All stormwater management facilities shall have an inspection and maintenance plan that identi�es the owner and the responsible party for

carrying out the inspection and maintenance plan.

J. Construction of stormwater management impoundment structures within a Federal Emergency Management Agency (FEMA) designated 100-year

�oodplain shall be avoided whenever possible. When this is unavoidable, all stormwater management facility construction shall be in compliance

with all applicable regulations under the National Flood Insurance Program (44 CFR Part 59).

K. Natural channel characteristics shall be preserved to the maximum extent practicable.

L. Land-disturbing activities shall comply with the ESCL or VESMA, as applicable, and attendant regulations.

M. Flood control and stormwater management facilities that drain or treat water from multiple development projects or from a signi�cant portion

of a watershed may be allowed in Resource Protection Areas de�ned in the Chesapeake Bay Preservation Act provided such facilities are allowed

and constructed in accordance with the VESMA and this chapter, and provided that (i) the local government has conclusively established that the

location of the facility within the Resource Protection Area is the optimum location; (ii) the size of the facility is the minimum necessary to provide

necessary �ood control, stormwater treatment, or both; (iii) the facility must be consistent with a comprehensive stormwater management plan

developed and approved in accordance with 9VAC25-875-660 or with a stormwater management plan that has been approved prior to July 1, 2012,

by the department, the Chesapeake Bay Local Assistance Board prior to its abolishment on July 1, 2012, or the Board of Conservation and

Recreation; (iv) all applicable permits for construction in state or federal waters must be obtained from the appropriate state and federal agencies;

(v) approval must be received from the local government prior to construction; and (vi) routine maintenance is allowed to be performed on such

facilities to ensure that they continue to function as designed. It is not the intent of this subsection to allow a best management practice that

collects and treats runo� from only an individual lot or some portion of the lot to be located within a Resource Protection Area.

9VAC25-875-700. Water quality.

A. Compliance with the water quality criteria may be achieved by applying the performance-based criteria or the technology-based criteria to either

the site or a planning area.

B. Performance-based criteria. For land-disturbing activities, the calculated post-development nonpoint source pollutant runo� load shall be

compared to the calculated predevelopment load based upon the average land cover condition or the existing site condition. A BMP shall be

located, designed, and maintained to achieve the target pollutant removal e�ciencies speci�ed in Table 1 of this section to e�ectively reduce the

pollutant load to the required level based upon the following four applicable land development situations for which the performance criteria apply:

1. Situation 1 consists of land-disturbing activities where the existing percent impervious cover is less than or equal to the average land cover

condition and the proposed improvements will create a total percent impervious cover that is less than the average land cover condition.

Requirement: No reduction in the after disturbance pollutant discharge is required.

2. Situation 2 consists of land-disturbing activities where the existing percent impervious cover is less than or equal to the average land cover

condition and the proposed improvements will create a total percent impervious cover that is greater than the average land cover condition.

Requirement: The pollutant discharge after disturbance shall not exceed the existing pollutant discharge based on the average land cover

condition.

3. Situation 3 consists of land-disturbing activities where the existing percent impervious cover is greater than the average land cover condition.

Requirement: The pollutant discharge after disturbance shall not exceed (i) the pollutant discharge based on existing conditions less 10% or (ii) the

pollutant discharge based on the average land cover condition, whichever is greater.

4. Situation 4 consists of land-disturbing activities where the existing percent impervious cover is served by an existing stormwater management

BMP that addresses water quality.

Requirement: The pollutant discharge after disturbance shall not exceed the existing pollutant discharge based on the existing percent impervious

cover while served by the existing BMP. The existing BMP shall be shown to have been designed and constructed in accordance with proper design

standards and speci�cations and to be in proper functioning condition.

C. Technology-based criteria. For land-disturbing activities, the post-developed stormwater runo� from the impervious cover shall be treated by an

appropriate BMP as required by the post-developed condition percent impervious cover as speci�ed in Table 1 of this section. The selected BMP

shall be located, designed, and maintained to perform at the target pollutant removal e�ciency speci�ed in Table 1 or those found in 9VAC25-875-

590.

D. Design standards and speci�cations for the BMPs in Table 1 of this section that meet the required target pollutant removal e�ciency are

available in the Virginia Stormwater Management Handbook. Other approved BMPs available through the Virginia Stormwater BMP Clearinghouse

may also be utilized.
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E. The VESMP authority or department as the VSMP authority may allow the use of o�site nutrient credits under Article 4 (9VAC25-875-670 et seq.)

of this part in accordance with 9VAC25-875-610.

9VAC25-875-710. Stream channel erosion.

A. Properties and receiving waterways downstream of any land-disturbing activity shall be protected from erosion and damage due to changes in

runo� rate of �ow and hydrologic characteristics, including changes in volume, velocity, frequency, duration, and peak �ow rate of stormwater

runo� in accordance with the minimum design standards set out in this section.

B. The VESMP authority or department as the VSMP authority shall require compliance with subdivision 19 of 9VAC25-875-560.

C. The locality's VESMP authority may determine that some watersheds or receiving stream systems require enhanced criteria in order to address

the increased frequency of bankfull �ow conditions (top of bank) brought on by land-disturbing activities or where more stringent requirements are

necessary to address total maximum daily load requirements or to protect exceptional waters. Therefore, in lieu of the reduction of the two-year

post-developed peak rate of runo� as required in subsection B of this section, the land development project being considered shall provide 24-

hour extended detention of the runo� generated by the one-year, 24-hour duration storm.

D. In addition to subsections B and C of this section, a locality's VESMP authority by local ordinance may in accordance with § 62.1-44.15:33 of the

Code of Virginia, or the board by state regulation may adopt more stringent channel analysis criteria or design standards to ensure that the natural

level of channel erosion, to the maximum extent practicable, will not increase due to the land-disturbing activities. These criteria may include the

following:

1. Criteria and procedures for channel analysis and classi�cation.

2. Procedures for channel data collection.

3. Criteria and procedures for the determination of the magnitude and frequency of natural sediment transport loads.

4. Criteria for the selection of proposed natural or manmade channel linings.

9VAC25-875-720. Flooding.

A. Downstream properties and waterways shall be protected from damages from localized �ooding due to changes in runo� rate of �ow and

hydrologic characteristics, including changes in volume, velocity, frequency, duration, and peak �ow rate of stormwater runo� in accordance with

the minimum design standards set out in this section.

B. The 10-year post-developed peak rate of runo� from the development site shall not exceed the 10-year predeveloped peak rate of runo�.

C. In lieu of subsection B of this section, localities may, by ordinance in accordance with § 62.1-44.15:33 of the Code of Virginia, adopt alternate

design criteria based upon geographic, land use, topographic, geologic factors, or other downstream conveyance factors as appropriate.

D. Linear development projects shall not be required to control post-developed stormwater runo� for �ooding, except in accordance with a

watershed or regional stormwater management plan.

9VAC25-875-730. Regional (watershed-wide) stormwater management plans.

Table 1

Water Quality BMP* Target Phosphorus Removal Efficiency Percent Impervious Cover

Vegetated filter strip

Grassed swale

10%

15%

16-21%

Constructed wetlands

Extended detention (2 x WQ Vol)

Retention basin I (3 x WQ Vol)

20%

35%

40%

22-37%

Bioretention basin

Bioretention filter

Extended detention basin-enhanced

Retention basin II (4 x WQ Vol)

Infiltration (1 x WQ Vol)

50%

50%

50%

50%

50%

38-66%

Sand filter

Infiltration (2 x WQ Vol)

Retention basin III (4 x WQ Vol with aquatic bench)

65%

65%

65%

67-100%

*Innovative or alternate BMPs not included in this table may be allowed at the discretion of the local program administrator or the department.

Innovative or alternate BMPs not included in this table that target appropriate nonpoint source pollution other than phosphorous may be

allowed at the discretion of the local program administrator or the department
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Water quality requirements and where allowed, water quantity requirements, may be achieved in accordance with sections 9VAC25-875-610 and

9VAC25-875-660.

Article 5

Criteria for Land-Disturbing Activities in Chesapeake Bay Preservation Areas

9VAC25-875-740. Land-disturbing activities in Chesapeake Bay Preservation Areas.

A. In order to protect the quality of state waters and to control the discharge of stormwater pollutants from land-disturbing activities, runo�

associated with land-disturbing activities in Chesapeake Bay Preservation Areas that are equal to or greater than 2,500 square feet but less than

one acre shall be regulated by localities subject to the Chesapeake Bay Preservation Act or, in the case of state and federal agency projects, the

department. In regulating such land-disturbing activities in accordance with subsection B of this section, localities shall have the same authority

and responsibilities as set forth for VESCP and VESMP authorities.

B. After June 30, 2014, such land-disturbing activities shall not require completion of a registration statement or require coverage under the

General VPDES Permit for Discharges of Stormwater from Construction Activities but shall be subject to the following technical criteria and program

and administrative requirements unless excluded under 9VAC25-875-90 and 9VAC25-875-280:

1. An erosion and sediment control plan consistent with the requirements of 9VAC25-875-550 must be designed and implemented during land-

disturbing activities. Prior to land disturbance, this plan must be approved by either the VESCP or VESMP authority in accordance with this chapter;

2. A stormwater management plan consistent with the requirements of 9VAC25-875-510 must be designed and implemented during the land-

disturbing activity. The stormwater management plan shall be developed and submitted in accordance with 9VAC25-875-510. Prior to land

disturbance, this plan must be approved by the VESCP or VESMP authority;

3. Exceptions may be requested in accordance with 9VAC25-875-170;

4. Long-term maintenance of stormwater management facilities shall be provided for and conducted in accordance with 9VAC25-875-535;

5. Water quality design criteria in 9VAC25-875-580 shall be applied to the site;

6. Water quality compliance shall be achieved in accordance with 9VAC25-875-590;

7. Channel protection and �ood protection shall be achieved in accordance with 9VAC25-875-600 or as permitted by subsection B of 9VAC25-875-

750;

8. O�site compliance options in accordance with 9VAC25-875-610 shall be available to land-disturbing activities in Chesapeake Bay Preservation

Areas that are equal to or greater than 2,500 square feet but less than one acre; and

9. Such land-disturbing activities shall be subject to the design storm and hydrologic methods set out in 9VAC25-875-620, linear development

controls in 9VAC25-875-640, and criteria associated with stormwater impoundment structures or facilities in 9VAC25-875-650.

9VAC25-875-750. Land-disturbing activities in Chesapeake Bay Preservation Areas in rural Tidewater localities.

A. Acceptance of signed and sealed plans in lieu of local plan review. In lieu of a local plan review or retaining a local certi�ed plan reviewer, a rural

Tidewater locality may accept plans and supporting calculations for erosion and sediment control and stormwater management for any land-

disturbing activity equal to or greater than 2,500 square feet but less than one acre if the following criteria are met:

1. The plans are prepared and submitted by a professional licensed to engage in practice in the Commonwealth under Chapter 4 (§ 54.1-400 et

seq.) or 22 (§ 54.1-2200 et seq.) of Title 54.1 of the Code of Virginia and who shall hold a certi�cate of competence in the appropriate subject area,

as provided in § 62.1-44.15:30 of the Code of Virginia; and

2. The plan and supporting calculations are appropriately signed and sealed by the professional with a certi�cation that states: "This plan is

designed in accordance with applicable state law and regulations."

B. For determining the water quantity technical criteria applicable to a land disturbance equal to or greater than 2,500 square feet, but less than

one acre, any rural Tidewater locality may elect to use certain tiered water quantity control standards based on the percentage of impervious cover

in the watershed as provided in § 62.1-44.15:27.2 of the Code of Virginia.

C. Tiered approach to water quantity technical criteria compliance.

1. A rural Tidewater locality may adopt the following tiered approach to water quantity management based on the percent impervious cover of the

watershed in accordance with this subsection for land-disturbing activities that disturb an area of 2,500 square feet or more but less than one acre:

a. For less than 5.0% impervious cover, apply the Virginia Erosion and Sediment Control Minimum Standard 19 in e�ect prior to July 1, 2014, for the

protection of downstream properties and waterways from sediment deposition, erosion, and damage due to increases in volume, velocity, and

peak �ow rate of stormwater runo� for the stated frequency storm of 24-hour duration.

b. For 5.0% or more impervious cover but less than 7.5%, detain and release over a 24-hour period the expected rainfall resulting from the one

year, 24-hour storm, which practices shall be exempt from any �ow rate capacity and velocity requirements for natural or manmade channels.

c. For 7.5% impervious cover or more, apply the water quantity technical criteria in accordance with 9VAC25-875-600.

2. The establishment and conduct of the tiered approach by the locality pursuant to this section shall be subject to review by the department.
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3. Prior to the adoption and implementation of the tiered approach to water quantity management, the local governing body shall:

a. Develop a watershed map that includes the following:

(1) The boundaries of the locality and each watershed located partially or wholly within the locality based on the most recent version of Virginia's

6th order National Watershed Boundary Dataset;

(2) The percentage of impervious cover within each watershed. Data provided by the Virginia Geographic Information Network (VGIN) shall be

su�cient for the initial determination of impervious cover percentage at the time of the initial adoption of the map; and

(3) The locations at which the governing body expects or proposes that development should occur and may indicate the projected future

percentage of impervious cover based on proposed development. The governing body may designate certain areas within a watershed in which it

proposes that denser-than-average development shall occur and may designate environmentally sensitive areas in which the water quantity

technical criteria in 9VAC25-875-600 shall apply.

b. After the watershed map has been developed, the governing body may then approve and adopt the map by a majority vote of its membership

and publish it as the o�cial watershed map of the locality. No o�cial watershed map shall be adopted by the governing body or have any e�ect

until it is approved by an ordinance duly passed by the governing body of the locality after a public hearing, preceded by public notice as required

by § 15.2-2204 of the Code of Virginia. Within 30 days after adoption of the o�cial watershed map, the governing body shall �le the watershed map

in the o�ce of the clerk of the circuit court.

4. At least once per year, the governing body shall by majority vote make additions to or modi�cations of the o�cial watershed map to re�ect

actual development projects. The governing body shall change the indication on the map of the impervious cover percentage within a watershed

where the percentage has changed and shall update the map and supporting datasets with actual development project information, including

single-family housing projects and any projects covered by the General VPDES Permit for Discharges of Stormwater from Construction Activities

(9VAC25-880) and administered by the department for opt-out localities pursuant to § 62.1-44.15:27 of the Code of Virginia. The governing body

may incorporate into the o�cial watershed map the most recent VGIN data, including data on state and federal projects that are not reviewed or

approved by the locality. The governing body shall keep current its impervious cover percentage for each watershed located within the locality as

re�ected in the o�cial watershed map and shall make the map and such percentages available to the public.

5. The locality shall notify the department and update the o�cial watershed map within 12 months of the approval of the development plan for any

project that exceeds the percent impervious cover percentage of the watershed in which it is located and causes the impervious cover percentage

for the watershed to increase such that the watershed percent impervious cover is categorized by the next higher tier pursuant to subdivision 1 of

this subsection.

6. No o�cial watershed map or its adopting or amending ordinance shall take precedence over any duly adopted zoning ordinance, comprehensive

plan, or other local land-use ordinance, and in the case of a con�ict, the o�cial watershed map or ordinance shall yield to such land-use ordinance.

Article 6

Additional Criteria and Requirements for Land-Disturbing Activities by State Agencies and Federal Entities

9VAC25-875-760. Soil erosion control and stormwater management for land-disturbing activities.

The department shall act as a VESMP where state agencies and federal entities have not submitted standards and speci�cations to the department

for approval. When a state agency or federal entity submits a soil erosion control and stormwater management plan (ESM plan) for a project, land

disturbance shall not commence until the department has reviewed and approved the plan and has issued permit coverage when it is required in

accordance with § 62.1-44.15:34 of the Code of Virginia.

1. The department shall not approve an ESM plan submitted by a state agency or federal entity for a project involving a land-disturbing activity (i) in

any locality that has not adopted a local program with more stringent ordinances than those of the state program or (ii) in multiple jurisdictions

with separate local programs, unless the plan is consistent with the requirements of the state program.

2. The department shall not approve an ESM plan submitted by a state agency or federal entity for a project involving a land-disturbing activity in

one locality with a local program with more stringent ordinances than those of the state program, unless the plan is consistent with the

requirements of the local program.

3. If onsite changes occur, the state agency or federal entity shall submit an amended ESM plan to the department.

4. The state agency or federal entity responsible for the land-disturbing activity shall ensure compliance with the approved ESM plan. As necessary,

the department shall provide project oversight and enforcement.

9VAC25-875-770. State agency land-disturbing activities.

A. All state agency land-disturbing activities that are not exempt and that have commenced without an approved erosion and sediment control plan

shall immediately cease until the state agency has either submitted standards and speci�cations for its conduct of land-disturbing activities which

has been reviewed and approved by the department as being consistent with the VESMA and attendant regulations or an erosion and sediment

control plan has been submitted to and approved by the department. A formal Notice of Plan Requirement will be sent to the state agency under

whose purview the project lies since that agency is responsible for compliance with the State Water Control Law and this chapter.

B. Where inspections by department personnel reveal de�ciencies in carrying out an approved plan, the person responsible for carrying out the

plan, as well as the state agency responsible, will be issued a notice to comply with speci�c actions and the deadlines that shall be met. Failure to
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meet the prescribed deadlines can result in the issuance of a stop work order for all land-disturbing activities on the project at the discretion of the

department. The stop work order will be lifted once the required erosion and sediment control measures are in place and inspected by department

sta�.

C. Whenever the Commonwealth or any of its agencies fails to comply within the time provided in an appropriate �nal order, the director of the

department may petition for compliance as follows: For violations in the Natural and Historic Resources Secretariat, to the Secretary of Natural and

Historic Resources; for violations in other secretariats, to the appropriate Secretary; for violations in other state agencies, to the head of such

agency. Where the petition does not achieve timely compliance, the director shall bring the matter to the Governor for resolution. The department

may also pursue enforcement as provided by § 62.1-44.15:48 of the Code of Virginia and Article 5 (§ 62.1- 44.20 et seq.) of the State Water Control

Law.

D. Where compliance will require the appropriation of funds, the director shall cooperate with the appropriate agency head in seeking such an

appropriation; where the director determines that an emergency exists, the director shall petition the Governor for funds from the Civil

Contingency Fund or other appropriate source.

9VAC25-875-780. Stormwater management permit applications.

A. Approval of a permit application (registration statement) for a land-disturbing activity by a state agency or federal entity shall be subject to the

following conditions:

1. The state agency or federal entity shall comply with all applicable requirements of the permit (9VAC25-880) and shall certify that all land clearing,

construction, land development, and drainage will be done according to the permit.

2. The land development shall be conducted only within the area speci�ed in the approved plan and covered by the permit.

3. No changes may be made to a plan for which a permit has been issued without review and written approval by the department.

4. The department shall be noti�ed at least one week prior to the preconstruction meeting and at least one week prior to the commencement of

land-disturbing activity.

5. The department shall conduct random inspections of the project to ensure compliance with the permit.

6. The department shall require inspections and reports from the state agency or federal entity responsible for compliance with the permit and to

determine if the measures required in the permit provide e�ective stormwater management.

B. Compliance with the permit shall be subject to the following conditions:

1. Where inspection by the responsible state agency or federal entity reveals de�ciencies in carrying out a permitted activity, the responsible state

agency or federal entity shall ensure compliance with the issued permit, permit conditions, and plan speci�cations.

2. Where inspections by department personnel reveal de�ciencies in carrying out the permit, the responsible state agency or federal entity shall be

issued a notice to comply, with corrective actions speci�ed and the deadline within which the work shall be performed.

3. Whenever the Commonwealth or any of its state agencies fail to comply within the time provided in a notice to comply, the director may petition

the secretary of a given secretariat or an agency head for a given state agency for compliance. Where the petition does not achieve timely

compliance, the director shall bring the matter to the Governor for resolution.

4. Where compliance for a state agency will require the appropriation of funds, the director shall cooperate with the appropriate agency head in

seeking such an appropriation; where the director determines that an emergency exists, the director shall petition the Governor for funds from the

Civil Contingency Fund or other appropriate source.

5. The department may also seek compliance through other means speci�ed in the State Water Control Law.

9VAC25-875-790. Maintenance and inspections.

A. Responsibility for the operation and maintenance of stormwater management facilities shall remain with the state agency or federal entity and

shall pass to any successor or owner. If portions of the land are to be sold, legally binding arrangements shall be made to pass the basic

responsibility to successors in title. These arrangements shall designate for each project the property owner, governmental agency, or other legally

established entity to be permanently responsible for maintenance.

B. At a minimum, a stormwater management facility shall be inspected by the responsible state agency or federal entity on an annual basis and

after any storm which causes the capacity of the facility principal spillway to be exceeded.

C. During construction of the stormwater management facilities, the department shall make inspections on a random basis.

D. The department shall require inspections and reports from the state agency or federal entity responsible for ensuring compliance with the

permit and to determine if the measures required in the permit provide e�ective stormwater management.

E. Inspection reports shall be maintained as part of the land disturbance project �le.

9VAC25-875-800. Reporting on stormwater management.

State agencies shall report annually, on a schedule to be speci�ed, to the department on the extent to which stormwater management programs

have reduced nonpoint source pollution to the Commonwealth's waters and mitigated the e�ects of localized �ooding. The report shall provide the
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following: data on the number and types of stormwater management facilities installed in the preceding year; the drainage area or watershed size

served; the receiving stream or hydrologic unit; a summary of monitoring data, if any; and other data useful in determining the e�ectiveness of the

programs and BMP technologies in current use.

9VAC25-875-810. Technical criteria and requirements for state or federal projects.

A. Erosion and sediment control and stormwater management plans prepared for state projects shall comply with the technical criteria outlined in

this part and any locality's VESCP or VESMP authority's technical requirements adopted pursuant to §§ 62.1-44.15:28 and 62.1-44.15:52 of the Code

of Virginia.

B. The department may establish criteria for selecting either the site or a planning area on which to apply the water quality criteria.

Part VI

Standards and Speci�cations Program

9VAC25-875-820. Applicability.

This part is applicable to any state agency, federal entity, or public or private entity that is authorized to submit standards and speci�cations to the

department in accordance with § 62.1-44.15:31 of the Code of Virginia.

9VAC25-875-830. Standards and speci�cations for state agencies, federal entities, and other speci�ed entities.

A. The program requirements in Part V (9VAC25-875-470 et seq.) shall be implemented by a state agency or federal entity, and other speci�ed

entities with department-approved standards and speci�cations.

B. As an alternative to submitting soil erosion control and stormwater management plans for its land-disturbing activities, the Virginia Department

of Transportation shall and any other state agency or federal entity may submit standards and speci�cations for its conduct of land-disturbing

activities for department approval. Approved standards and speci�cations shall be consistent with the VESMA. The department shall have 60 days

after receipt in which to act on any standards and speci�cations submitted or resubmitted to the department for approval.

C. As an alternative to submitting soil erosion control and stormwater management plans, electric, natural gas, and telephone utility companies;

interstate and intrastate natural gas pipeline companies; railroad companies; and authorities created pursuant to § 15.2-5102 of the Code of

Virginia may submit standards and speci�cations for department approval that describe how land-disturbing activities shall be conducted. Such

standards and speci�cations may be submitted for the following types of projects:

1. Construction, installation, or maintenance of electric transmission and distribution lines, oil or gas transmission and distribution pipelines,

communication utility lines, and water and sewer lines; and

2. Construction of the tracks, rights-of-way, bridges, communication facilities, and other related structures and facilities of a railroad company.

The department shall have 60 days after receipt in which to act on any standards and speci�cations submitted or resubmitted to it for approval. A

linear project not included in subdivision 1 or 2 of this subsection, or for which the owner chooses not to submit standards and speci�cations, shall

comply with the requirements of the VESMP or the VESCP and VSMP, as appropriate, in any locality within which the project is located.

D. As an alternative to submitting soil erosion control and stormwater management plans, any person engaging in more than one jurisdiction in the

creation and operation of a wetland mitigation or stream restoration bank that has been approved and is operated in accordance with applicable

federal and state guidance, laws, or regulations for the establishment, use, and operation of a wetlands mitigation or stream restoration bank,

pursuant to a mitigation banking instrument signed by the department, the Virginia Marine Resources Commission, or the U.S. Army Corps of

Engineers, may submit standards and speci�cations for department approval that describe how land-disturbing activities shall be conducted. The

department shall have 60 days after receipt in which to act on standards and speci�cations submitted to it or resubmitted to it for approval.

E. All standards and speci�cations submitted to the department shall be periodically updated according to a schedule to be established by the

department and shall be consistent with the requirements of the VESMA. Approval of standards and speci�cations by the department does not

relieve the owner or operator of the duty to comply with any other applicable local ordinances or regulations. Standards and speci�cations shall

include:

1. Technical criteria to meet the requirements of the VESMA and regulations developed under it;

2. Provisions for the long-term responsibility and maintenance of any stormwater management control devices and other techniques speci�ed to

manage the quantity and quality of runo�;

3. Provisions for administration of the standards and speci�cations program, project-speci�c plan design, plan review and plan approval, and

construction inspection and compliance;

4. Provisions for ensuring that personnel and contractors assisting the owner in carrying out the land-disturbing activity obtain training or

quali�cations for soil erosion control and stormwater management as set forth in Part IV (9VAC25-875-380 et seq.) of this chapter;

5. Provisions for ensuring that personnel implementing approved standards and speci�cations pursuant to this section obtain certi�cations or

quali�cations comparable to those required for VESMP personnel pursuant to subsection C of § 62.1-44.15:30 of the Code of Virginia;

6. Implementation of a project tracking system that ensures noti�cation to the department of all land-disturbing activities covered under the

VESMA; and
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7. Requirements for documenting onsite changes as they occur to ensure compliance with the requirements of the VESMA.

F. The department shall perform random site inspections or inspections in response to a complaint to ensure compliance with the VESMA and this

chapter.

G. The department shall assess an administrative charge to cover the costs of services rendered associated with its responsibilities pursuant to this

section, including standards and speci�cations review and approval, project inspections, and compliance. The department may take enforcement

actions in accordance with the VESMA and related regulations.

9VAC25-875-840. Reserved.

Part VII

Virginia Pollutant Discharge Elimination System (VPDES) Permits

Article 1

De�nitions

9VAC25-875-850. De�nitions.

For the purposes of this part only, the following words and terms have the following meanings unless the context clearly indicates otherwise:

"Administrator" means the Administrator of the U.S. Environmental Protection Agency or an authorized representative.

"Applicable standards and limitations" means all state, interstate, and federal standards and limitations to which a discharge or a related activity is

subject under the Clean Water Act (CWA) (33 USC § 1251 et seq.) and VESMA, including e�uent limitations, water quality standards, standards of

performance, toxic e�uent standards or prohibitions, best management practices, and standards for sewage sludge use or disposal under §§ 301,

302, 303, 304, 306, 307, 308, 403, and 405 of the CWA.

"Approved program" or "approved state" means a state or interstate program that has been approved or authorized by EPA under 40 CFR Part 123.

"Bypass" means the intentional diversion of waste streams from any portion of a treatment facility.

"Contiguous zone" means the entire zone established by the United States under Article 24 of the Convention on the Territorial Sea and the

Contiguous Zone (37 FR 11906 June 15, 1972).

"Continuous discharge" means a discharge that occurs without interruption throughout the operating hours of the facility, except for infrequent

shutdowns for maintenance, process changes, or other similar activities.

"Co-permittee" means a permittee to a VPDES permit that is only responsible for permit conditions relating to the discharge for which it is the

operator.

"Daily discharge" means the discharge of a pollutant measured during a calendar day or any 24-hour period that reasonably represents the

calendar day for purposes of sampling. For pollutants with limitations expressed in units of mass, the daily discharge is calculated as the total mass

of the pollutant discharged over the day. For pollutants with limitations expressed in other units of measurement, the daily discharge is calculated

as the average measurement of the pollutant over the day.

"Discharge" when used without quali�cation, means the discharge of a pollutant.

"Discharge of a pollutant" means:

1. Any addition of any pollutant or combination of pollutants to state waters from any point source; or

2. Any addition of any pollutant or combination of pollutants to the waters of the contiguous zone or the ocean from any point source other than a

vessel or other �oating craft that is being used as a means of transportation.

This de�nition includes additions of pollutants into surface waters from surface runo� that is collected or channeled by man; discharges through

pipes, sewers, or other conveyances owned by a state, municipality, or other person that do not lead to a treatment works; and discharges through

pipes, sewers, or other conveyances, leading into privately owned treatment works. This term does not include an addition of pollutants by any

indirect discharger.

"Discharge Monitoring Report" or "DMR" means the form supplied by the department, or an equivalent form developed by the operator and

approved by the department, for the reporting of self-monitoring results by operators.

"Draft permit" means a document indicating the department's tentative decision to issue or deny, modify, revoke and reissue, terminate, or reissue

an individual or general permit. A notice of intent to deny an individual or general permit is a type of draft permit. A denial of a request for

modi�cation, revocation and reissuance, or termination is not a draft permit.

"E�uent limitation" means any restriction imposed by the board on quantities, discharge rates, and concentrations of pollutants that are

discharged from point sources into surface waters, the waters of the contiguous zone, or the ocean.

"E�uent limitations guidelines" means a regulation published by the administrator under § 304(b) of the CWA to adopt or revise e�uent

limitations.
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"Existing permit" means for the purposes of this chapter a permit issued by the department and currently held by a permit applicant.

"Existing source" means any source that is not a new source or a new discharger.

"Facilities or equipment" means buildings, structures, process or production equipment or machinery that form a permanent part of a new source

and that will be used in its operation if these facilities or equipment are of such value as to represent a substantial commitment to construct. The

term excludes facilities or equipment used in connection with feasibility, engineering, and design studies regarding the new source or water

pollution treatment for the new source.

"Facility or activity" means any VPDES point source or treatment works treating domestic sewage or any other facility or activity, including land or

appurtenances thereto, that is subject to regulation under the VPDES program.

"Hazardous substance" means any substance designated under the Code of Virginia or 40 CFR Part 116 pursuant to § 311 of the CWA.

"Illicit discharge" means any discharge to a municipal separate storm sewer that is not composed entirely of stormwater, except discharges

pursuant to a separate VPDES or permit (other than the permit for discharges from the municipal separate storm sewer), discharges resulting from

�re�ghting activities, and discharges identi�ed by and in compliance with 9VAC25-875-970 D 2 c (3).

"Indian country" means (i) all land within the limits of any Indian reservation under the jurisdiction of the United States government,

notwithstanding the issuance of any patent, and including rights-of-way running through the reservation; (ii) all dependent Indian communities

within the borders of the United States whether within the originally or subsequently acquired territory thereof, and whether within or without the

limits of a state; and (iii) all Indian allotments, the Indian titles to which have not been extinguished, including rights-of-way running through the

same.

"Indirect discharger" means a nondomestic discharger introducing "pollutants" to a "publicly owned treatment works (POTW)."

"Large municipal separate storm sewer system" means all municipal separate storm sewers that are either:

1. Located in an incorporated place with a population of 250,000 or more as determined by the 1990 decennial census by the Bureau of Census (40

CFR Part 122 Appendix F);

2. Located in the counties listed in 40 CFR Part 122 Appendix H, except municipal separate storm sewers that are located in the incorporated

places, townships, or towns within such counties;

3. Owned or operated by a municipality other than those described in subdivision 1 or 2 of this de�nition and that are designated by the

department as part of the large or medium municipal separate storm sewer system due to the interrelationship between the discharges of the

designated storm sewer and the discharges from municipal separate storm sewers described under subdivision 1 or 2 of this de�nition. In making

this determination the department may consider the following factors:

a. Physical interconnections between the municipal separate storm sewers;

b. The location of discharges from the designated municipal separate storm sewer relative to discharges from municipal separate storm sewers

described in subdivision 1 of this de�nition;

c. The quantity and nature of pollutants discharged to surface waters;

d. The nature of the receiving surface waters; and

e. Other relevant factors;

4. The department may, upon petition, designate as a large municipal separate storm sewer system, municipal separate storm sewers located

within the boundaries of a region de�ned by a stormwater management regional authority based on a jurisdictional, watershed, or other

appropriate basis that includes one or more of the systems described in this de�nition.

"Major facility" means any facility or activity classi�ed as such by the regional administrator in conjunction with the board.

"Major municipal separate storm sewer outfall" or "major outfall" means a municipal separate storm sewer outfall that discharges from a single

pipe with an inside diameter of 36 inches or more or its equivalent (discharge from a single conveyance other than circular pipe which is associated

with a drainage area of more than 50 acres); or for municipal separate storm sewers that receive stormwater from lands zoned for industrial

activity (based on comprehensive zoning plans or the equivalent), with an outfall that discharges from a single pipe with an inside diameter of 12

inches or more or from its equivalent (discharge from other than a circular pipe associated with a drainage area of two acres or more).

"Maximum daily discharge limitation" means the highest allowable daily discharge.

"Maximum extent practicable" or "MEP" means the technology-based discharge standard for municipal separate storm sewer systems established

by CWA § 402(p). MEP is achieved, in part, by selecting and implementing e�ective structural and nonstructural best management practices (BMPs)

and rejecting ine�ective BMPs and replacing them with e�ective best management practices (BMPs). MEP is an iterative standard, which evolves

over time as urban runo� management knowledge increases. As such, the operator's MS4 program must continually be assessed and modi�ed to

incorporate improved programs, control measures, and BMPs to attain compliance with water quality standards.

"Medium municipal separate storm sewer system" means all municipal separate storm sewers that are either:

1. Located in an incorporated place with a population of 100,000 or more but less than 250,000 as determined by the 1990 decennial census by the

Bureau of Census (40 CFR Part 122 Appendix G);
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2. Located in the counties listed in 40 CFR Part 122 Appendix I, except municipal separate storm sewers that are located in the incorporated places,

townships, or towns within such counties;

3. Owned or operated by a municipality other than those described in subdivision 1 or 2 of this de�nition and that are designated by the

department as part of the large or medium municipal separate storm sewer system due to the interrelationship between the discharges of the

designated storm sewer and the discharges from municipal separate storm sewers described under subdivision 1 or 2 of this de�nition. In making

this determination the department may consider the following factors:

a. Physical interconnections between the municipal separate storm sewers;

b. The location of discharges from the designated municipal separate storm sewer relative to discharges from municipal separate storm sewers

described in subdivision 1 of this de�nition;

c. The quantity and nature of pollutants discharged to surface waters;

d. The nature of the receiving surface waters; or

e. Other relevant factors;

4. The department may, upon petition, designate as a medium municipal separate storm sewer system, municipal separate storm sewers located

within the boundaries of a region de�ned by a stormwater management regional authority based on a jurisdictional, watershed, or other

appropriate basis that includes one or more of the systems described in subdivisions 1, 2, and 3 of this de�nition.

"Municipality" means a city, town, county, district, association, or other public body created by or under state law and having jurisdiction over

disposal of sewage, industrial wastes, or other wastes or an Indian tribe or an authorized Indian tribal organization or a designated and approved

management agency under § 208 of the CWA.

"New discharger" means any building, structure, facility, or installation:

1. From which there is or may be a discharge of pollutants;

2. That did not commence the discharge of pollutants at a particular site prior to August 13, 1979;

3. Which is not a new source; and

4. Which has never received a �nally e�ective separate VPDES or permit for discharges at that site.

This de�nition includes an indirect discharger that commences discharging into surface waters after August 13, 1979. It also includes any existing

mobile point source (other than an o�shore or coastal oil and gas exploratory drilling rig or a coastal oil and gas developmental drilling rig) such as

a seafood processing rig, seafood processing vessel, or aggregate plant that begins discharging at a site for which it does not have a separate

VPDES or permit, and any o�shore or coastal mobile oil and gas exploratory drilling rig or coastal mobile oil and gas developmental drilling rig that

commences the discharge of pollutants after August 13, 1979.

"New source" means any building, structure, facility, or installation from which there is or may be a discharge of pollutants, the construction of

which commenced:

1. After promulgation of standards of performance under § 306 of the CWA that are applicable to such source; or

2. After proposal of standards of performance in accordance with § 306 of the CWA that are applicable to such source, but only if the standards are

promulgated in accordance with § 306 of the CWA within 120 days of their proposal.

"Oil and gas exploration, production, processing, or treatment operations or transmission facilities" means all �eld activities or operations

associated with exploration, production, or treatment operations, or transmission facilities, including activities necessary to prepare a site for

drilling and for the movement and placement of drilling equipment, whether or not such �eld activities or operations may be considered to be

construction activity. (33 USC § 1362(24))

"Outfall," when used in reference to municipal separate storm sewers, means a point source at the point where a municipal separate storm sewer

discharges to surface waters and does not include open conveyances connecting two municipal separate storm sewers, or pipes, tunnels, or other

conveyances that connect segments of the same stream or other surface waters and are used to convey surface waters.

"Overburden" means any material of any nature, consolidated or unconsolidated, that overlies a mineral deposit, excluding topsoil or similar

naturally occurring surface materials that are not disturbed by mining operations.

"Permit" means a VPDES permit issued by the department pursuant to § 62.1-44.15 of the Code of Virginia for stormwater discharges from a land-

disturbing activity or MS4.

"Pollutant" means dredged spoil, solid waste, incinerator residue, �lter backwash, sewage, garbage, sewage sludge, munitions, chemical wastes,

biological materials, radioactive materials (except those regulated under the Atomic Energy Act of 1954, as amended (42 USC § 2011 et seq.)), heat,

wrecked or discarded equipment, rock, sand, cellar dirt and industrial, municipal, and agricultural waste discharged into water. It does not mean:

1. Sewage from vessels; or

2. Water, gas, or other material that is injected into a well to facilitate production of oil or gas or water derived in association with oil and gas

production and disposed of in a well if the well used either to facilitate production or for disposal purposes is approved by the department and if
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the department determines that the injection or disposal will not result in the degradation of groundwater or surface water resources.

"Privately owned treatment works" or "PVOTW" means any device or system that is (i) used to treat wastes from any facility whose operator is not

the operator of the treatment works and (ii) not a POTW.

"Publicly owned treatment works" or "POTW" means a treatment works as de�ned by § 212 of the CWA that is owned by a state or municipality (as

de�ned by § 502(4) of the CWA). This de�nition includes any devices and systems used in the storage, treatment, recycling, and reclamation of

municipal sewage or industrial wastes of a liquid nature. It also includes sewers, pipes, and other conveyances only if they convey wastewater to a

POTW treatment plant. The term also means the municipality as de�ned in § 502(4) of the CWA, that has jurisdiction over the indirect discharges to

and the discharges from such a treatment works.

"Recommencing discharger" means a source that recommences discharge after terminating operations.

"Regional administrator" means the Regional Administrator of Region III of the Environmental Protection Agency or the authorized representative

of the regional administrator.

"Revoked" means an existing VPDES permit that is terminated by the department before its expiration.

"Runo� coe�cient" means the fraction of total rainfall that will appear at a conveyance as runo�.

"Schedule of compliance" means a schedule of remedial measures included in a permit, including an enforceable sequence of interim

requirements (for example, actions, operations, or milestone events) leading to compliance with the VESMA, the CWA, and regulations.

"Secretary" means the Secretary of the Army, acting through the Chief of Engineers.

"Severe property damage" means substantial physical damage to property, damage to the treatment facilities that causes them to become

inoperable, or substantial and permanent loss of natural resources that can reasonably be expected to occur in the absence of a bypass. Severe

property damage does not mean economic loss caused by delays in production.

"Signi�cant materials" means but is not limited to raw materials; fuels; materials such as solvents, detergents, and plastic pellets; �nished materials

such as metallic products; raw materials used in food processing or production; hazardous substances designated under § 101(14) of CERCLA (42

USC § 9601(14)); any chemical the facility is required to report pursuant to § 313 of Title III of SARA (42 USC § 11023); fertilizers; pesticides; and

waste products such as ashes, slag, and sludge that have the potential to be released with stormwater discharges.

"Small municipal separate storm sewer system" or "small MS4" means all separate storm sewers that are (i) owned or operated by the United

States, a state, city, town, borough, county, parish, district, association, or other public body (created by or pursuant to state law) having jurisdiction

over disposal of sewage, industrial wastes, stormwater, or other wastes, including special districts under state law such as a sewer district, �ood

control district or drainage district, or similar entity or an Indian tribe or an authorized Indian tribal organization or a designated and approved

management agency under § 208 of the CWA that discharges to surface waters and (ii) not de�ned as "large" or "medium" municipal separate

storm sewer systems or designated under 9VAC25-875-950 A 1. This term includes systems similar to separate storm sewer systems in

municipalities, such as systems at military bases, large hospital or prison complexes, and highway and other thoroughfares. The term does not

include separate storm sewers in very discrete areas, such as individual buildings.

"Source" means any building, structure, facility, or installation from which there is or may be a discharge of pollutants.

"Stormwater discharge associated with construction activity" means a discharge of stormwater runo� from areas where land-disturbing activities

(e.g., clearing, grading, or excavation); construction materials or equipment storage or maintenance (e.g., �ll piles, borrow area, concrete truck

washout, fueling); or other industrial stormwater directly related to the construction process (e.g., concrete or asphalt batch plants) are located.

"Stormwater discharge associated with large construction activity" means the discharge of stormwater from large construction activities.

"Stormwater discharge associated with small construction activity" means the discharge of stormwater from small construction activities.

"Total dissolved solids" means the total dissolved (�lterable) solids as determined by use of the method speci�ed in 40 CFR Part 136.

"Toxic pollutant" means any pollutant listed as toxic under § 307(a)(1) of the CWA or, in the case of sludge use or disposal practices, any pollutant

identi�ed in regulations implementing § 405(d) of the CWA.

"Upset" means an exceptional incident in which there is unintentional and temporary noncompliance with technology based permit e�uent

limitations because of factors beyond the reasonable control of the operator. An upset does not include noncompliance to the extent caused by

operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or improper

operation.

"Variance" means any mechanism or provision under § 301 or 316 of the CWA or under 40 CFR Part 125, or in the applicable federal e�uent

limitations guidelines that allows modi�cation to or waiver of the generally applicable e�uent limitation requirements or time deadlines of the

CWA. This includes provisions that allow the establishment of alternative limitations based on fundamentally di�erent factors or on § 301(c), (g), (h),

or (i), or 316(a) of the CWA.

"Virginia Pollutant Discharge Elimination System permit" or "VPDES permit" means a document issued by the department pursuant to the State

Water Control Law authorizing, under prescribed conditions, the potential or actual discharge of pollutants from a point source to surface waters.

"Water quality standards" or "WQS" means provisions of state or federal law that consist of a designated use or uses for the waters of the

Commonwealth and water quality criteria for such waters based on such uses. Water quality standards are to protect the public health or welfare,
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enhance the quality of water, and serve the purposes of the State Water Control Law (§ 62.1-44.2 et seq. of the Code of Virginia), the VESMA (§ 62.1-

44.15:24 et seq. of the Code of Virginia), and the CWA (33 USC § 1251 et seq.).

"Whole e�uent toxicity" means the aggregate toxic e�ect of an e�uent measured directly by a toxicity test.

Article 2

General Program Requirements Related to MS4s and Land-Disturbing Activities

9VAC25-875-860. Exclusions.

The following discharges do not require permits:

1. Any discharge of sewage from vessels, e�uent from properly functioning marine engines, laundry, shower, and galley sink wastes, or any other

discharge incidental to the normal operation of a vessel. This exclusion neither applies to rubbish, trash, garbage, or other such materials

discharged overboard nor to other discharges when the vessel is operating in a capacity other than as a means of transportation such as when

used as an energy or mining facility, a storage facility, or a seafood processing facility or when secured to a storage facility or a seafood processing

facility or when secured to the bed of the ocean, contiguous zone, or surface waters for the purpose of mineral or oil exploration or development.

2. Discharges of dredged or �ll material into surface waters that are regulated under § 404 of the CWA.

3. The introduction of sewage, industrial wastes, or other pollutants into publicly owned treatment works by indirect dischargers. Plans or

agreements to switch to this method of disposal in the future do not relieve dischargers of the obligation to have and comply with permits until all

discharges of pollutants to surface waters are eliminated. This exclusion does not apply to the introduction of pollutants to privately owned

treatment works or to other discharges through pipes, sewers, or other conveyances owned by a state, municipality, or other party not leading to

treatment works.

4. Any discharge in compliance with the instructions of an on-scene coordinator pursuant to 40 CFR Part 300 (The National Oil and Hazardous

Substances Pollution Contingency Plan) or 33 CFR 153.10(e) (Pollution by Oil and Hazardous Substances).

5. Any introduction of pollutants from nonpoint source agricultural and silvicultural activities, including stormwater runo� from orchards, cultivated

crops, pastures, range lands, and forest lands, but not discharges from concentrated animal feeding operations, discharges from concentrated

aquatic animal production facilities, discharges to aquaculture projects, and discharges from silvicultural point sources.

6. Return �ows from irrigated agriculture.

7. Discharges into a privately owned treatment works, except as the department may otherwise require.

9VAC25-875-870. Prohibitions.

A. Except in compliance with a permit issued by the department pursuant to the Virginia Erosion and Stormwater Management Act, it shall be

unlawful for any person to discharge stormwater into state waters from municipal separate storm sewer systems or land-disturbing activities.

B. Any person in violation of subsection A of this section that discharges or causes or allows a discharge of stormwater into or upon state waters

from municipal separate storm sewer systems or land-disturbing activities or that discharges or causes or allows a discharge that may reasonably

be expected to enter state waters in violation of subsection A of this section, shall notify the department of the discharge immediately upon

discovery of the discharge but in no case later than 24 hours after said discovery. A written report of the unauthorized discharge shall be submitted

by the owner to the department within �ve days of discovery of the discharge. The written report shall contain:

1. A description of the nature and location of the discharge;

2. The cause of the discharge;

3. The date on which the discharge occurred;

4. The length of time that the discharge continued;

5. The volume of the discharge;

6. If the discharge is continuing, how long it is expected to continue;

7. If the discharge is continuing, what the expected total volume of the discharge will be; and

8. Any steps planned or taken to reduce, eliminate, and prevent a recurrence of the present discharge or any future discharges not authorized by

the permit.

C. No permit may be issued:

1. When the conditions of the permit do not provide for compliance with the applicable requirements of the CWA or the State Water Control Law or

regulations promulgated under the CWA or the State Water Control Law;

2. When the permit applicant is required to obtain a state or other appropriate certi�cation under § 401 of the CWA and that certi�cation has not

been obtained or waived;

3. When the regional administrator has objected to issuance of the permit;
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4. When the imposition of conditions cannot ensure compliance with the applicable water quality requirements of all a�ected states;

5. When, in the judgment of the Secretary of the Army, anchorage and navigation in or on any of the waters of the United States would be

substantially impaired by the discharge;

6. For the discharge of any radiological, chemical, or biological warfare agent or high-level radioactive waste;

7. For any discharge inconsistent with a plan or plan amendment approved under § 208(b) of the CWA;

8. For any discharge to the territorial sea, the waters of the contiguous zone, or the oceans in the following circumstances:

a. Before the promulgation of guidelines under § 403(c) of the CWA (for determining degradation of the waters of the territorial seas, the

contiguous zone, and the oceans) unless the department determines permit issuance to be in the public interest; or

b. After promulgation of guidelines under § 403(c) of the CWA, when insu�cient information exists to make a reasonable judgment whether the

discharge complies with them.

9. To a new source or a new discharger if the discharge from its construction or operation will cause or contribute to the violation of water quality

standards. The owner or operator of a new source or new discharger proposing to discharge into a water segment that does not meet applicable

water quality standards or is not expected to meet those standards even after the application of the e�uent limitations required by the State

Water Control Law and § 301(b)(1)(A) and (b)(1)(B) of the CWA, and for which the department has performed a pollutants load allocation for the

pollutant to be discharged, must demonstrate, before the close of the public comment period, that:

a. There are su�cient remaining pollutant load allocations to allow for the discharge; and

b. The existing dischargers into that segment are subject to compliance schedules designed to bring the segment into compliance with applicable

water quality standards. The department may waive the submission of information by the new source or new discharger required by this

subdivision 9 b if the department determines that it already has adequate information to evaluate the request. An explanation of the development

of limitations to meet the criteria of this subdivision 9 b is to be included in the fact sheet to the permit under 9VAC25-875-1090.

9VAC25-875-880. E�ect of a permit.

A. Except for any toxic e�uent standards and prohibitions imposed under § 307 of the CWA and standards for sewage sludge use or disposal under

§ 405(d) of the CWA, compliance with a permit during its term constitutes compliance, for purposes of enforcement, with the State Water Control

Law and with §§ 301, 302, 306, 307, 318, 403, and 405(a) through (b) of the CWA. However, a permit may be modi�ed, revoked and reissued, or

terminated during its term for cause as set forth in this chapter.

B. The issuance of a permit does not convey any property rights of any sort or any exclusive privilege.

C. The issuance of a permit does not authorize any injury to persons or property or invasion of other private rights or any infringement of state or

local law or regulations.

9VAC25-875-890. Continuation of expiring permits.

A. The permit shall expire at the end of its term, except that the conditions of an expired permit continue in force until the e�ective date of a new

permit if:

1. The permittee has submitted a timely application as required by this chapter, which is a complete application for a new permit; and

2. The department, through no fault of the permittee, does not issue a new permit with an e�ective date on or before the expiration date of the

previous permit.

B. Permits continued under this section remain fully e�ective and enforceable.

C. When the permittee is not in compliance with the conditions of the expiring or expired permit, the department may choose to do any or all of

the following:

1. Initiate enforcement action based upon the permit which has been continued;

2. Issue a notice of intent to deny the new permit. If the permit is denied, the owner or operator would then be required to cease the activities

authorized by the continued permit or be subject to enforcement action for operating without a permit;

3. Issue a new permit with appropriate conditions; or

4. Take other actions authorized by this chapter.

9VAC25-875-900. Con�dentiality of information.

A. The department or the VESMP authority may require every permit applicant or permittee to furnish when requested such application materials,

plans, speci�cations, and other pertinent information as may be necessary to determine the e�ect of permit applicant's or permittee's discharge on

the quality of state waters, or such other information as may be necessary to accomplish the purposes of the State Water Control Law and this

chapter. Any personal information shall not be disclosed except to an appropriate o�cial of the department or VESMP authority or as may be

authorized pursuant to the Virginia Freedom of Information Act (§ 2.2-3700 et seq. of the Code of Virginia). However:
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1. Disclosure of records of the department or the VESMP authority relating to (i) active federal environmental enforcement actions that are

considered con�dential under federal law and (ii) enforcement strategies, including proposed sanctions for enforcement actions, is prohibited.

Upon request, such records shall be disclosed after a proposed sanction resulting from the investigation has been determined by the department

or the VESMP authority.

2. Any secret formula, secret processes, or secret methods other than e�uent data submitted to the department pursuant to this chapter may be

claimed as con�dential by the submitter in accordance with 40 CFR 122.7. Any such claim must be asserted at the time of submission in the

manner prescribed on the application form or instructions or, in the case of other submissions, by stamping the words "secret formulae," "secret

processes," or "secret methods" on each page containing such information. If no claim is made at the time of submission, the department may

make the information available to the public without further notice. If a claim is asserted, the information will be treated in accordance with the

procedures in the Virginia Freedom of Information Act (§ 2.2-3700 et seq. of the Code of Virginia).

3. This section shall not be construed to prohibit the disclosure of records related to inspection reports, notices of violation, and documents

detailing the nature of any land-disturbing activity that may have occurred, or similar documents.

B. Claims of con�dentiality for the following information will be denied:

1. The name and address of any permit applicant or permittee; and

2. Permit applications, permits, and e�uent data.

C. Information required by permit application forms provided by the department may not be claimed con�dential. This includes information

submitted on the forms themselves and any attachments used to supply information required by the forms.

9VAC25-875-910. Guidance documents.

The department may develop and use guidance, as appropriate, to implement technical and regulatory details of the VPDES permit program. Such

guidance is distinguished from regulation by the fact that it is not binding on either the department or permittees. If a more appropriate

methodology than that called for in guidance is available in a given situation, the more appropriate methodology shall be used to the extent it is

consistent with applicable regulations and the Virginia Erosion and Stormwater Management Act.

Article 3

Permit Applications

9VAC25-875-920. Application for a permit.

A. Duty to apply. Any person who discharges or proposes to discharge stormwater into or upon state waters from municipal separate storm sewer

systems or land-disturbing activities and who does not have an e�ective permit, except persons covered by general permits, excluded from the

requirement for a permit by this chapter, shall submit a complete application in accordance with this section.

B. Who applies. When a facility or activity is owned by one person but is operated by another person, it is the operator's duty to obtain a permit.

C. Time to apply. Any person proposing a new discharge shall submit an application at least 180 days before the date on which the discharge is to

commence, unless permission for a later date has been granted by the department. Stormwater discharges from large construction activities and

stormwater discharges associated with small construction activities shall submit applications at least 90 days before the date on which construction

is to commence. Di�erent submittal dates may be required under the terms of applicable general permits. Persons proposing a new discharge are

encouraged to submit their applications well in advance of the 90-day or 180-day requirements to avoid delay.

D. Duty to reapply. All permittees with a currently e�ective permit shall submit a new application at least 180 days before the expiration date of the

existing permit unless permission for a later date has been granted by the department. The department shall not grant permission for applications

to be submitted later than the expiration date of the existing permit.

E. Completeness. The department shall not issue a permit before receiving a complete application for a permit except for general permits. An

application for a permit is complete when the department receives an application form and any supplemental information which are completed to

its satisfaction. The completeness of any application for a permit shall be judged independently of the status of any other permit application or

permit for the same facility or activity.

F. Information requirements. All applicants for permits shall provide the following information using the application form provided by the

department:

1. The activities conducted by the permit applicant which require it to obtain a permit;

2. Name, mailing address, and location of the facility for which the application is submitted;

3. Up to four SIC codes which best re�ect the principal products or services provided by the facility;

4. The operator's name, address, telephone number, email address, ownership status, and status as federal, state, private, public, or other entity;

5. Whether the facility is located on Indian lands;

6. A listing of all permits or construction approvals received, applied for, or to be applied for under any of the following programs:

a. Hazardous Waste Management program under the Resource Conservation and Recovery Act (RCRA) (42 USC § 6921);
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b. Underground Injection Control (UIC) program under the Safe Drinking Water Act (SDWA) (42 USC § 300h);

c. VPDES program under the CWA and the State Water Control Law;

d. Prevention of Signi�cant Deterioration (PSD) program under the Clean Air Act (42 USC § 4701 et seq.);

e. Nonattainment program under the Clean Air Act (42 USC § 4701 et seq.);

f. National Emission Standards for Hazardous Pollutants (NESHAPS) preconstruction approval under the Clean Air Act (42 USC § 4701 et seq.);

g. Ocean dumping permits under the Marine Protection Research and Sanctuaries Act (33 USC § 14 et seq.);

h. Dredge or �ll permits under § 404 of the CWA;

i. A permit under the CWA and the Virginia Erosion and Stormwater Management Act; and

j. Other relevant environmental permits;

7. A topographic map (or other map if a topographic map is unavailable) extending one mile beyond the property boundaries of the source, that

depicts: the facility and (i) each of the source's intake and discharge structures; (ii) each of the source's hazardous waste treatment, storage, or

disposal facilities; (iii) each well where �uids from the facility are injected underground; and (iv) those wells, springs, other surface water bodies,

and drinking water wells listed in public records or otherwise known to the permit applicant in the map area; and

8. A brief description of the nature of the business.

G. Variance requests. A discharger which is not a publicly owned treatment works (POTW) may request a variance from otherwise applicable

e�uent limitations under any of the following statutory or regulatory provisions within the times speci�ed in this subsection:

1. Fundamentally di�erent factors.

a. A request for a variance based on the presence of fundamentally di�erent factors from those on which the e�uent limitations guideline was

based shall be �led as follows:

(1) For a request from best practicable control technology currently available (BPT), by the close of the public comment period for the draft permit;

or

(2) For a request from best available technology economically achievable (BAT) or best conventional pollutant control technology (BCT), by no later

than 180 days after the date on which an e�uent limitation guideline is published in the Federal Register for a request based on an e�uent

limitation guideline promulgated on or after February 4, 1987.

b. The request shall explain how the requirements of the applicable regulatory or statutory criteria have been met.

2. A request for a variance from the BAT requirements for CWA § 301(b)(2)(F) pollutants (commonly called nonconventional pollutants) pursuant to

§ 301(c) of the CWA because of the economic capability of the owner or operator, or pursuant to § 301(g) of the CWA (provided, however, that a §

301(g) variance may only be requested for ammonia, chlorine, color, iron, total phenols (when determined by the administrator to be a pollutant

covered by § 301(b)(2)(F) of the CWA), and any other pollutant that the administrator lists under § 301(g)(4) of the CWA) must be made as follows:

a. For those requests for a variance from an e�uent limitation based upon an e�uent limitation guideline by:

(1) Submitting an initial request to the regional administrator, as well as to the department, stating the name of the discharger, the permit number,

the outfall number, the applicable e�uent guideline, and whether the discharger is requesting a § 301(c) or § 301(g) of the CWA modi�cation, or

both. This request must have been �led not later than 270 days after promulgation of an applicable e�uent limitation guideline; and

(2) Submitting a completed request no later than the close of the public comment period for the draft permit demonstrating that: (i) all reasonable

ascertainable issues have been raised and all reasonably available arguments and materials supporting their position have been submitted; and (ii)

that the applicable requirements of 40 CFR Part 125 have been met. Notwithstanding this provision, the complete application for a request under §

301(g) of the CWA shall be �led 180 days before EPA must make a decision (unless the Regional Administrator establishes a shorter or longer

period); or

b. For those requests for a variance from e�uent limitations not based on e�uent limitation guidelines, the request need only comply with

subdivision 2 a (2) of this subsection and need not be preceded by an initial request under subdivision 2 a (1) of this subsection.

3. A modi�cation under § 302(b)(2) of the CWA of requirements under § 302(a) of the CWA for achieving water quality related e�uent limitations

may be requested no later than the close of the public comment period for the draft permit on the permit from which the modi�cation is sought.

4. A variance for alternate e�uent limitations for the thermal component of any discharge must be �led with a timely application for a permit

under this section, except that if thermal e�uent limitations are established on a case-by-case basis or are based on water quality standards the

request for a variance may be �led by the close of the public comment period for the draft permit. A copy of the request shall be sent

simultaneously to the department.

H. Expedited variance procedures and time extensions.

1. Notwithstanding the time requirements in subsection G of this section, the department may notify a permit applicant before a draft permit is

issued that the draft permit will likely contain limitations that are eligible for variances. In the notice the department may require the permit

applicant as a condition of consideration of any potential variance request to submit a request explaining how the requirements of 40 CFR Part 125
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applicable to the variance have been met and may require its submission within a speci�ed reasonable time after receipt of the notice. The notice

may be sent before the permit application has been submitted. The draft or �nal permit may contain the alternative limitations that may become

e�ective upon �nal grant of the variance.

2. A discharger who cannot �le a timely complete request required under subdivisions G 2 a (2) or G 2 b of this section may request an extension.

The extension may be granted or denied at the discretion of the department. Extensions shall be no more than six months in duration.

I. Recordkeeping. Permit applicants shall keep records of all data used to complete permit applications and any supplemental information

submitted under this section for a period of at least three years from the date the application is signed.

9VAC25-875-930. Permit rationale.

In granting a permit pursuant to this chapter, the department shall provide in writing a clear and concise statement of the legal basis, scienti�c

rationale, and justi�cation for the decision reached. When the decision of the department is to deny a permit, the department shall, in consultation

with legal counsel, provide a clear and concise statement explaining the reason for the denial, the scienti�c justi�cation for the same, and how the

department's decision is in compliance with applicable laws and regulations. Copies of the decision, certi�ed by the director, shall be mailed by

certi�ed mail to the permittee or applicant.

9VAC25-875-940. Signatories to permit applications and reports.

A. All permit applications shall be signed as follows:

1. For a corporation: by a responsible corporate o�cer. For the purpose of this section, a responsible corporate o�cer means: (i) a president,

secretary, treasurer, or vice-president of the corporation in charge of a principal business function, or any other person who performs similar

policy-making or decision-making functions for the corporation, or (ii) the manager of one or more manufacturing, production, or operating

facilities, provided the manager is authorized to make management decisions that govern the operation of the regulated facility, including having

the explicit or implicit duty of making major capital investment recommendations, and initiating and directing other comprehensive measures to

assure long-term environmental compliance with environmental laws and regulations; the manager can ensure that the necessary systems are

established or actions taken to gather complete and accurate information for permit application requirements; and where authority to sign

documents has been assigned or delegated to the manager in accordance with corporate procedures;

2. For a partnership or sole proprietorship: by a general partner or the proprietor, respectively; or

3. For a municipality, state, federal, or other public agency: by either a principal executive o�cer or ranking elected o�cial. For purposes of this

section, a principal executive o�cer of a federal agency includes (i) the chief executive o�cer of the agency, or (ii) a senior executive o�cer having

responsibility for the overall operations of a principal geographic unit of the agency.

B. All reports required by permits, and other information requested by the department shall be signed by a person described in subsection A of

this section, or by a duly authorized representative of that person. A person is a duly authorized representative only if:

1. The authorization is made in writing by a person described in subsection A of this section;

2. The authorization speci�es either an individual or a position having responsibility for the overall operation of the regulated facility or activity such

as the position of plant manager, operator of a well or a well �eld, superintendent, position of equivalent responsibility, or an individual or position

having overall responsibility for environmental matters for the company. A duly authorized representative may thus be either a named individual

or any individual occupying a named position; and

3. The written authorization is submitted to the department.

C. If an authorization under subsection B of this section is no longer accurate because a di�erent individual or position has responsibility for the

overall operation of the facility, a new authorization satisfying the requirements of subsection B of this section must be submitted to the

department prior to or together with any reports, or information to be signed by an authorized representative.

D. Any person signing a document under subsection A or B of this section shall make the following certi�cation:

"I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a

system designed to assure that quali�ed personnel properly gather and evaluate the information submitted. Based on my inquiry of the person or

persons who manage the system, or those persons directly responsible for gathering the information, the information submitted is, to the best of

my knowledge and belief, true, accurate, and complete. I am aware that there are signi�cant penalties for submitting false information, including

the possibility of �ne and imprisonment for knowing violations."

E. Electronic reporting. If documents described in subsection A or B of this section are submitted electronically by or on behalf of a VPDES-

regulated facility, any person providing the electronic signature for such documents shall meet all relevant requirements of this section and shall

ensure that all of the relevant requirements of Part XI (9VAC25-31-950 et seq.) of the Virginia Pollutant Discharge Elimination System (VPDES) Permit

Regulation and 40 CFR Part 3 (including, in all cases, 40 CFR Part 3 Subpart D) are met for that submission.

9VAC25-875-950. Stormwater discharges.

A. Permit requirements.

1. Prior to October 1, 1994, discharges composed entirely of stormwater shall not be required to obtain a permit except:

a. A discharge with respect to which a permit has been issued prior to February 4, 1987;
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b. A stormwater discharge associated with large construction activity;

c. A discharge from a large municipal separate storm sewer system;

d. A discharge from a medium municipal separate storm sewer system; or

e. A discharge that either the department or the regional administrator determines to contribute to a violation of a water quality standard or is a

signi�cant contributor of pollutants to surface waters. This designation may include a discharge from any conveyance or system of conveyances

used for collecting and conveying stormwater runo� or a system of discharges from municipal separate storm sewers, except for those discharges

from conveyances that do not require a permit under subdivision 2 of this subsection or agricultural stormwater runo� that is exempted from the

de�nition of point source.

The department may designate discharges from municipal separate storm sewers on a system-wide or jurisdiction-wide basis. In making this

determination the department may consider the following factors:

(1) The location of the discharge with respect to surface waters;

(2) The size of the discharge;

(3) The quantity and nature of the pollutants discharged to surface waters; and

(4) Other relevant factors.

2. The department may not require a permit for discharges of stormwater runo� from mining operations or oil and gas exploration, production,

processing, or treatment operations or transmission facilities, composed entirely of �ows that are from conveyances or systems of conveyances,

including pipes, conduits, ditches, and channels, used for collecting and conveying precipitation runo� and that are not contaminated by contact

with or that has not come into contact with, any overburden, raw material, intermediate products, �nished product, byproduct, or waste products

located on the site of such operations.

3. a. Permits must be obtained for all discharges from large and medium municipal separate storm sewer systems.

b. The department may either issue one system-wide permit covering all discharges from municipal separate storm sewers within a large or

medium municipal storm sewer system or issue distinct permits for appropriate categories of discharges within a large or medium municipal

separate storm sewer system, including all discharges owned or operated by the same municipality; located within the same jurisdiction; all

discharges within a system that discharge to the same watershed; discharges within a system that are similar in nature; or for individual discharges

from municipal separate storm sewers within the system.

c. The operator of a discharge from a municipal separate storm sewer that is part of a large or medium municipal separate storm sewer system

must either:

(1) Participate in a permit application (to be a permittee or a state co-permittee) with one or more other operators of discharges from the large or

medium municipal storm sewer system that covers all, or a portion of all, discharges from the municipal separate storm sewer system;

(2) Submit a distinct permit application that only covers discharges from the municipal separate storm sewers for which the operator is

responsible; or

(3) A regional authority may be responsible for submitting a permit application under the following guidelines:

(a) The regional authority together with permit co-applicants shall have authority over a stormwater management program that is in existence or

shall be in existence at the time Part 1 of the application is due;

(b) The permit applicant or co-applicants shall establish their ability to make a timely submission of Part 1 and Part 2 of the municipal application;

(c) Each of the operators of municipal separate storm sewers within large or medium municipal separate storm sewer systems, which are under the

purview of the designated regional authority, shall comply with the application requirements of subsection C of this section.

d. One permit application may be submitted for all or a portion of all municipal separate storm sewers within adjacent or interconnected large or

medium municipal separate storm sewer systems. The department may issue one system-wide permit covering all or a portion of all municipal

separate storm sewers in adjacent or interconnected large or medium municipal separate storm sewer systems.

e. Permits for all or a portion of all discharges from large or medium municipal separate storm sewer systems that are issued on a system-wide,

jurisdiction-wide, watershed, or other basis may specify di�erent conditions relating to di�erent discharges covered by the permit, including

di�erent management programs for di�erent drainage areas that contribute stormwater to the system.

f. State co-permittees need only comply with permit conditions relating to discharges from the municipal separate storm sewers for which they are

operators.

4. In addition to meeting the requirements of subsection B of this section, an operator of a stormwater discharge associated with a large

construction activity that discharges through a large or medium municipal separate storm sewer system shall submit to the operator of the

municipal separate storm sewer system receiving the discharge no later than May 15, 1991, or 180 days prior to commencing such discharge, the

name of the facility; a contact person and telephone number; the location of the discharge; a description, including Standard Industrial

Classi�cation, that best re�ects the principal products or services provided by each facility; and any existing permit number.
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5. The department may issue permits for municipal separate storm sewers that are designated under subdivision A 1 e of this section on a system-

wide basis, jurisdiction-wide basis, watershed basis, or other appropriate basis or may issue permits for individual discharges.

6. Conveyances that discharge stormwater runo� combined with municipal sewage are point sources that must obtain separate VPDES permits in

accordance with the procedures of 9VAC25-31 and are not subject to the provisions of this section.

7. Whether a discharge from a municipal separate storm sewer is or is not subject to regulation under this subsection shall have no bearing on

whether the owner or operator of the discharge is eligible for funding under Title II, Title III, or Title VI of the CWA.

8. a. On and after October 1, 1994, for discharges composed entirely of stormwater, that are not required by subdivision 1 of this subsection to

obtain a permit, operators shall be required to obtain a permit only if:

(1) The discharge is from a small MS4 required to be regulated pursuant to 9VAC25-875-970 B;

(2) The discharge is a stormwater discharge associated with small construction activity as de�ned in 9VAC25-875-20;

(3) The department or the EPA regional administrator determines that stormwater controls are needed for the discharge based on wasteload

allocations that are part of total maximum daily loads (TMDLs) that address the pollutants of concern; or

(4) The department or the EPA regional administrator determines that the discharge or category of discharges within a geographic area contributes

to a violation of a water quality standard or is a signi�cant contributor of pollutants to surface waters.

b. Operators of small MS4s designated pursuant to subdivisions 8 a (1), (3), and (4) of this subsection shall seek coverage under a permit in

accordance with 9VAC25-875-970 C, D, and E. Operators of nonmunicipal sources designated pursuant to subdivisions 8 a (2), (3), and (4) of this

subsection shall seek coverage under a permit in accordance with subdivision B 1 of this section.

c. Operators of stormwater discharges designated pursuant to subdivisions 8 a (3) and (4) of this subsection shall apply to the department for a

permit within 180 days of receipt of notice, unless permission for a later date is granted by the department.

B. Application requirements for stormwater discharges associated with large and small construction activity. Dischargers of stormwater associated

with large and small construction activity are required to apply for an individual permit or seek coverage under a promulgated stormwater general

permit. Facilities that are required to obtain an individual permit or any discharge of stormwater that the department is evaluating for designation

under subdivision A 1 e of this section and is not a municipal separate storm sewer shall submit a state application in accordance with the

requirements of 9VAC25-875-920 as modi�ed and supplemented by the provisions of this subsection.

1. The operator of an existing or new stormwater discharge that is associated with a large or small construction activity shall provide a narrative

description of:

a. The location, including a map, and the nature of the construction activity;

b. The total area of the site and the area of the site that is expected to undergo excavation during the life of the permit;

c. Proposed measures, including best management practices, to control pollutants in stormwater discharges during construction, including a brief

description of applicable state and VESCP requirements;

d. Proposed measures to control pollutants in stormwater discharges that will occur after construction operations have been completed, including

a brief description of applicable state or local VESCP requirements;

e. An estimate of the runo� coe�cient of the site and the increase in impervious area after the construction addressed in the permit application is

completed, the nature of �ll material and existing data describing the soil, or the quality of the discharge;

f. The name of the receiving water; and

g. The location of Chesapeake Bay Preservation Areas.

2. Permit applicants shall provide such other information the department may reasonably require to determine whether to issue a permit.

C. Application requirements for large and medium municipal separate storm sewer discharges. The operator of a discharge from a large or

medium municipal separate storm sewer or a municipal separate storm sewer that is designated by the department under subdivision A 1 e of this

section may submit a jurisdiction-wide or system-wide permit application. Where more than one public entity owns or operates a municipal

separate storm sewer within a geographic area (including adjacent or interconnected municipal separate storm sewer systems), such operators

may be a permit co-applicant to the same application. Permit applications for discharges from large and medium municipal storm sewers or

municipal storm sewers designated under subdivision A 1 e of this section shall include;

1. Part 1 of the application shall consist of:

a. The permit applicant's name, address, telephone number, and email address; ownership status; status as a state or local government entity; and

the name, address, telephone number, and email address of a contact person;

b. A description of existing legal authority to control discharges to the municipal separate storm sewer system. When existing legal authority is not

su�cient to meet the criteria provided in subdivision 2 a of this subsection, the description shall list additional authorities as will be necessary to

meet the criteria and shall include a schedule and commitment to seek such additional authority that will be needed to meet the criteria;

c. Source identi�cation.
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(1) A description of the historic use of ordinances, guidance, or other controls that limited the discharge of nonstormwater discharges to any

publicly owned treatment works serving the same area as the municipal separate storm sewer system.

(2) A USGS 7.5 minute topographic map (or equivalent topographic map with a scale between 1:10,000 and 1:24,000, if cost e�ective) extending one

mile beyond the service boundaries of the municipal storm sewer system covered by the permit application. The following information shall be

provided:

(a) The location of known municipal storm sewer system outfalls discharging to surface waters;

(b) A description of the land use activities (e.g., divisions indicating undeveloped, residential, commercial, agricultural, and industrial uses)

accompanied with estimates of population densities and projected growth for a 10-year period within the drainage area served by the separate

storm sewer. For each land use type, an estimate of an average runo� coe�cient shall be provided;

(c) The location and a description of the activities of the facility of each currently operating or closed municipal land�ll or other treatment, storage,

or disposal facility for municipal waste;

(d) The location and the permit number of any known discharge to the municipal storm sewer that has been issued a permit;

(e) The location of major structural controls for stormwater discharge (retention basins, detention basins, major in�ltration devices, etc.); and

(f) The identi�cation of publicly owned parks, recreational areas, and other open lands;

d. Discharge characterization.

(1) Monthly mean rain and snow fall estimates (or summary of weather bureau data) and the monthly average number of storm events.

(2) Existing quantitative data describing the volume and quality of discharges from the municipal storm sewer, including a description of the

outfalls sampled, sampling procedures, and analytical methods used.

(3) A list of water bodies that receive discharges from the municipal separate storm sewer system, including downstream segments, lakes, and

estuaries, where pollutants from the system discharges may accumulate and cause water degradation and a brief description of known water

quality impacts. At a minimum, the description of impacts shall include a description of whether the water bodies receiving such discharges have

been:

(a) Assessed and reported in § 305(b) of the CWA reports submitted by the state, the basis for the assessment (evaluated or monitored), a summary

of designated use support and attainment of the State Water Control Law and the CWA goals (�shable and swimmable waters), and causes of

nonsupport of designated uses;

(b) Listed under § 304(l)(1)(A)(i), (1)(A)(ii), or (l)(1)(B) of the CWA that is not expected to meet water quality standards or water quality goals;

(c) Listed in State Nonpoint Source Assessments required by § 319(a) of the CWA that, without additional action to control nonpoint sources of

pollution, cannot reasonably be expected to attain or maintain water quality standards due to storm sewers, construction, highway maintenance,

and runo� from municipal land�lls and municipal sludge adding signi�cant pollution (or contributing to a violation of water quality standards);

(d) Identi�ed and classi�ed according to eutrophic condition of publicly owned lakes listed in state reports required under § 314(a) of the CWA

(include the following: a description of those publicly owned lakes for which uses are known to be impaired; a description of procedures, processes,

and methods to control the discharge of pollutants from municipal separate storm sewers into such lakes; and a description of methods and

procedures to restore the quality of such lakes);

(e) Areas of concern of the Great Lakes identi�ed by the International Joint Commission;

(f) Designated estuaries under the National Estuary Program under § 320 of the CWA;

(g) Recognized by the permit applicant as highly valued or sensitive waters;

(h) De�ned by the state or U.S. Fish and Wildlife Service's National Wetlands Inventory as wetlands; and

(i) Found to have pollutants in bottom sediments, �sh tissue or biosurvey data.

(4) Results of a �eld screening analysis for illicit connections and illegal dumping for either selected �eld screening points or major outfalls covered

in the permit application. At a minimum, a screening analysis shall include a narrative description, for either each �eld screening point or major

outfall, of visual observations made during dry weather periods. If any �ow is observed, two grab samples shall be collected during a 24-hour

period with a minimum period of four hours between samples. For all such samples, a narrative description of the color, odor, turbidity, and the

presence of an oil sheen or surface scum, as well as any other relevant observations regarding the potential presence of nonstormwater discharges

or illegal dumping shall be provided. In addition, a narrative description of the results of a �eld analysis using suitable methods to estimate pH,

total chlorine, total copper, total phenol, and detergents (or surfactants) shall be provided along with a description of the �ow rate. Where the �eld

analysis does not involve analytical methods approved under 40 CFR Part 136, the permit applicant shall provide a description of the method used,

including the name of the manufacturer of the test method along with the range and accuracy of the test. Field screening points shall be either

major outfalls or other outfall points (or any other point of access such as manholes) randomly located throughout the storm sewer system by

placing a grid over a drainage system map and identifying those cells of the grid that contain a segment of the storm sewer system or major outfall.

The �eld screening points shall be established using the following guidelines and criteria:
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(a) A grid system consisting of perpendicular north-south and east-west lines spaced 1/4 mile apart shall be overlaid on a map of the municipal

storm sewer system, creating a series of cells;

(b) All cells that contain a segment of the storm sewer system shall be identi�ed; one �eld screening point shall be selected in each cell; major

outfalls may be used as �eld screening points;

(c) Field screening points should be located downstream of any sources of suspected illegal or illicit activity;

(d) Field screening points shall be located to the degree practicable at the farthest manhole or other accessible location downstream in the system,

within each cell; however, safety of personnel and accessibility of the location should be considered in making this determination;

(e) Hydrological conditions; total drainage area of the site; population density of the site; tra�c density; age of the structures or buildings in the

area; history of the area; and land use types;

(f) For medium municipal separate storm sewer systems, no more than 250 cells need to have identi�ed �eld screening points; in large municipal

separate storm sewer systems, no more than 500 cells need to have identi�ed �eld screening points; cells established by the grid that contain no

storm sewer segments will be eliminated from consideration; if fewer than 250 cells in medium municipal sewers are created, and fewer than 500

in large systems are created by the overlay on the municipal sewer map, then all those cells that contain a segment of the sewer system shall be

subject to �eld screening (unless access to the separate storm sewer system is impossible); and

(g) Large or medium municipal separate storm sewer systems that are unable to utilize the procedures described in subdivisions 1 d (4) (a) through

(f) of this subsection because a su�ciently detailed map of the separate storm sewer systems is unavailable shall �eld screen no more than 500 or

250 major outfalls respectively (or all major outfalls in the system, if fewer); in such circumstances, the permit applicant shall establish a grid

system consisting of north-south and east-west lines spaced 1/4 mile apart as an overlay to the boundaries of the municipal storm sewer system,

thereby creating a series of cells; the permit applicant will then select major outfalls in as many cells as possible until at least 500 major outfalls

(large municipalities) or 250 major outfalls (medium municipalities) are selected; a �eld screening analysis shall be undertaken at these major

outfalls.

(5) Information and a proposed program to meet the requirements of subdivision 2 c of this subsection. Such description shall include: the location

of outfalls or �eld screening points appropriate for representative data collection under subdivision 2 c (1) of this subsection, a description of why

the outfall or �eld screening point is representative, the seasons during which sampling is intended, and a description of the sampling equipment.

The proposed location of outfalls or �eld screening points for such sampling should re�ect water quality concerns (see subdivision 1 d (3) of this

subsection) to the extent practicable;

e. Management programs.

(1) A description of the existing management programs to control pollutants from the municipal separate storm sewer system. The description

shall provide information on existing structural and source controls, including operation and maintenance measures for structural controls, that

are currently being implemented. Such controls may include procedures to control pollution resulting from construction activities, �oodplain

management controls, wetland protection measures, best management practices for new subdivisions, and emergency spill response programs.

The description may address controls established under state law as well as local requirements.

(2) A description of the existing program to identify illicit connections to the municipal storm sewer system. The description should include

inspection procedures and methods for detecting and preventing illicit discharges and describe areas where this program has been implemented;

and

f. Fiscal resources. A description of the �nancial resources currently available to the municipality to complete Part 2 of the permit application. A

description of the municipality's budget for existing stormwater programs, including an overview of the municipality's �nancial resources and

budget, including overall indebtedness and assets, and sources of funds for stormwater programs.

2. Part 2 of the application shall consist of:

a. A demonstration that the permit applicant can operate pursuant to legal authority established by statute, ordinance, or series of contracts that

authorizes or enables the permit applicant at a minimum to:

(1) Control through ordinance, permit, contract, order, or similar means the contribution of pollutants to the municipal storm sewer by stormwater

discharges associated with industrial activity and the quality of stormwater discharged from sites of industrial activity;

(2) Prohibit through ordinance, order, or similar means illicit discharges to the municipal separate storm sewer;

(3) Control through ordinance, order, or similar means the discharge to a municipal separate storm sewer of spills, dumping, or disposal of

materials other than stormwater;

(4) Control through interagency agreements among permit co-applicants the contribution of pollutants from one portion of the municipal system to

another portion of the municipal system;

(5) Require compliance with conditions in ordinances, permits, contracts, or orders; and

(6) Carry out all inspection, surveillance, and monitoring procedures necessary to determine compliance and noncompliance with permit

conditions, including the prohibition on illicit discharges to the municipal separate storm sewer;

b. The location of any major outfall that discharges to surface waters that was not reported under subdivision 1 c (2) (a) of this subsection. Provide

an inventory, organized by watershed of the name and address, and a description (such as SIC codes) that best re�ects the principal products or
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services provided by each facility that may discharge, to the municipal separate storm sewer, stormwater associated with industrial activity;

c. When quantitative data for a pollutant are required under subdivision 2 c (1) (c) of this subsection, the permit applicant must collect a sample of

e�uent in accordance with 9VAC25-875-960 and analyze it for the pollutant in accordance with analytical methods approved under 40 CFR Part

136. When no analytical method is approved the permit applicant may use any suitable method but must provide a description of the method. The

permit applicant must provide information characterizing the quality and quantity of discharges covered in the permit application, including:

(1) Quantitative data from representative outfalls designated by the department (based on information received in Part 1 of the application, the

department shall designate between �ve and 10 outfalls or �eld screening points as representative of the commercial, residential, and industrial

land use activities of the drainage area contributing to the system or where there are less than �ve outfalls) covered in the application, the

department shall designate all outfalls developed as follows:

(a) For each outfall or �eld screening point designated under this subsection, samples shall be collected of stormwater discharges from three storm

events occurring at least one month apart in accordance with the requirements at 9VAC25-875-960 (the department may allow exemptions to

sampling three storm events when climatic conditions create good cause for such exemptions);

(b) A narrative description shall be provided of the date and duration of the storm event or events sampled, rainfall estimates of the storm event

that generated the sampled discharge, and the duration between the storm event sampled and the end of the previous measurable (greater than

0.1 inch rainfall) storm event;

(c) For samples collected and described under subdivisions 2 c (1) (a) and (1) (b) of this subsection, quantitative data shall be provided for the

organic pollutants listed in Table II; the pollutants listed in Table III (toxic metals, cyanide, and total phenols) of 40 CFR Part 122 Appendix D, and for

the following pollutants:

Total suspended solids (TSS)

Total dissolved solids (TDS)

Chemical oxygen demand (COD)

Biochemical oxygen demand (BOD5)

Oil and grease

Fecal coliform

Fecal streptococcus

pH

Total Kjeldahl nitrogen

Nitrate plus nitrite

Dissolved phosphorus

Total ammonia plus organic nitrogen

Total phosphorus

(d) Additional limited quantitative data required by the department for determining permit conditions (the department may require that

quantitative data shall be provided for additional parameters and may establish sampling conditions, such as the location, season of sample

collection, form of precipitation (snow melt, rainfall) and other parameters necessary to ensure representativeness);

(2) Estimates of the annual pollutant load of the cumulative discharges to surface waters from all identi�ed municipal outfalls and the event mean

concentration of the cumulative discharges to surface waters from all identi�ed municipal outfalls during a storm event (as described under

9VAC25-875-960) for BOD5, COD, TSS, dissolved solids, total nitrogen, total ammonia plus organic nitrogen, total phosphorus, dissolved

phosphorus, cadmium, copper, lead, and zinc. Estimates shall be accompanied by a description of the procedures for estimating constituent loads

and concentrations, including any modeling, data analysis, and calculation methods;

(3) A proposed schedule to provide estimates for each major outfall identi�ed in either subdivision 2 b or 1 c (2) (a) of this subsection of the

seasonal pollutant load and of the event mean concentration of a representative storm for any constituent detected in any sample required under

subdivision 2 c (1) of this subsection; and

(4) A proposed monitoring program for representative data collection for the term of the permit that describes the location of outfalls or �eld

screening points to be sampled (or the location of instream stations), why the location is representative, the frequency of sampling, parameters to

be sampled, and a description of sampling equipment;

d. A proposed management program that covers the duration of the permit. It shall include a comprehensive planning process that involves public

participation and, where necessary, intergovernmental coordination to reduce the discharge of pollutants to the maximum extent practicable using

management practices, control techniques and system, design and engineering methods, and such other provisions that are appropriate. The

program shall also include a description of sta� and equipment available to implement the program. Separate proposed programs may be

submitted by each permit co-applicant. Proposed programs may impose controls on a system wide basis, a watershed basis, a jurisdiction basis, or
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on individual outfalls. Proposed programs will be considered by the department when developing permit conditions to reduce pollutants in

discharges to the maximum extent practicable. Proposed management programs shall describe priorities for implementing controls. Such

programs shall be based on:

(1) A description of structural and source control measures to reduce pollutants from runo� from commercial and residential areas that are

discharged from the municipal storm sewer system that are to be implemented during the life of the permit, accompanied with an estimate of the

expected reduction of pollutant loads and a proposed schedule for implementing such controls. At a minimum, the description shall include:

(a) A description of maintenance activities and a maintenance schedule for structural controls to reduce pollutants (including �oatables) in

discharges from municipal separate storm sewers;

(b) A description of planning procedures, including a comprehensive master plan to develop, implement, and enforce controls to reduce the

discharge of pollutants from municipal separate storm sewers that receive discharges from areas of new development and signi�cant

redevelopment. Such plan shall address controls to reduce pollutants in discharges from municipal separate storm sewers after construction is

completed. Controls to reduce pollutants in discharges from municipal separate storm sewers containing construction site runo� are addressed in

subdivision 2 d (4) of this subsection;

(c) A description of practices for operating and maintaining public streets, roads, and highways and procedures for reducing the impact on

receiving waters of discharges from municipal storm sewer systems, including pollutants discharged as a result of deicing activities;

(d) A description of procedures to ensure that �ood management projects assess the impacts on the water quality of receiving water bodies and

that existing structural �ood control devices have been evaluated to determine if retro�tting the device to provide additional pollutant removal

from stormwater is feasible;

(e) A description of a program to monitor pollutants in runo� from operating or closed municipal land�lls or other treatment, storage, or disposal

facilities for municipal waste that shall identify priorities and procedures for inspections and establishing and implementing control measures for

such discharges (this program can be coordinated with the program developed under subdivision 2 d (3) of this subsection); and

(f) A description of a program to reduce to the maximum extent practicable, pollutants in discharges from municipal separate storm sewers

associated with the application of pesticides, herbicides, and fertilizer that will include, as appropriate, controls such as educational activities,

permits, certi�cations, and other measures for commercial applicators and distributors and controls for application in public right-of-ways and at

municipal facilities;

(2) A description of a program, including a schedule to detect and remove (or require the discharger to the municipal separate storm sewer to

obtain a separate permit for) illicit discharges and improper disposal into the storm sewer. The proposed program shall include:

(a) A description of a program, including inspections, to implement and enforce an ordinance, orders, or similar means to prevent illicit discharges

to the municipal separate storm sewer system; this program description shall address all types of illicit discharges, however the following category

of nonstormwater discharges or �ows shall be addressed where such discharges are identi�ed by the municipality as sources of pollutants to

surface waters: water line �ushing, landscape irrigation, diverted stream �ows, rising groundwaters, uncontaminated groundwater in�ltration to

separate storm sewers, uncontaminated pumped groundwater, discharges from potable water sources, foundation drains, air conditioning

condensation, irrigation water, springs, water from crawl space pumps, footing drains, lawn watering, individual residential car washing, �ows from

riparian habitats and wetlands, dechlorinated swimming pool discharges, and street wash water (program descriptions shall address discharges or

�ows from �re�ghting only where such discharges or �ows are identi�ed as signi�cant sources of pollutants to surface waters);

(b) A description of procedures to conduct on-going �eld screening activities during the life of the permit, including areas or locations that will be

evaluated by such �eld screens;

(c) A description of procedures to be followed to investigate portions of the separate storm sewer system that, based on the results of the �eld

screen, or other appropriate information, indicate a reasonable potential of containing illicit discharges or other sources of nonstormwater (such

procedures may include: sampling procedures for constituents such as fecal coliform, fecal streptococcus, surfactants (Methylene Blue Active

Substances - MBAS), residual chlorine, �uorides, and potassium; testing with �uorometric dyes; or conducting in storm sewer inspections where

safety and other considerations allow. Such description shall include the location of storm sewers that have been identi�ed for such evaluation.);

(d) A description of procedures to prevent, contain, and respond to spills that may discharge into the municipal separate storm sewer;

(e) A description of a program to promote, publicize, and facilitate public reporting of the presence of illicit discharges or water quality impacts

associated with discharges from municipal separate storm sewers;

(f) A description of educational activities, public information activities, and other appropriate activities to facilitate the proper management and

disposal of used oil and toxic materials; and

(g) A description of controls to limit in�ltration of seepage from municipal sanitary sewers to municipal separate storm sewer systems where

necessary.

(3) A description of a program to monitor and control pollutants in stormwater discharges to municipal systems from municipal land�lls, hazardous

waste treatment, disposal and recovery facilities, industrial facilities that are subject to § 313 of Title III of the Superfund Amendments and

Reauthorization Act of 1986 (SARA, 42 USC § 11023), and industrial facilities that the municipal permit applicant determines are contributing a

substantial pollutant loading to the municipal storm sewer system. The program shall:

(a) Identify priorities and procedures for inspections and establishing and implementing control measures for such discharges;
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(b) Describe a monitoring program for stormwater discharges associated with the industrial facilities identi�ed in subdivision 2 d (3) of this

subsection, to be implemented during the term of the permit, including the submission of quantitative data on the following constituents: any

pollutants limited in e�uent guidelines subcategories, where applicable; any pollutant listed in an existing separate VPDES permit for a facility; oil

and grease, COD, pH, BOD5, TSS, total phosphorus, total Kjeldahl nitrogen, nitrate plus nitrite nitrogen, and any information on discharges required

under 9VAC25-875-960 G and H; and

(4) A description of a program to implement and maintain structural and nonstructural best management practices to reduce pollutants in

stormwater runo� from construction sites to the municipal storm sewer system, which program shall include:

(a) A description of procedures for site planning that incorporate consideration of potential water quality impacts;

(b) A description of requirements for nonstructural and structural best management practices;

(c) A description of procedures for identifying priorities for inspecting sites and enforcing control measures that consider the nature of the

construction activity, topography, and the characteristics of soils and receiving water quality; and

(d) A description of appropriate educational and training measures for construction site operators;

e. Estimated reductions in loadings of pollutants from discharges of municipal storm sewer constituents from municipal storm sewer systems

expected as the result of the municipal stormwater quality management program. The assessment shall also identify known impacts of stormwater

controls on groundwater;

f. For each �scal year to be covered by the permit, a �scal analysis of the necessary capital and operation and maintenance expenditures necessary

to accomplish the activities of the programs under subdivisions 2 c and d of this subsection. Such analysis shall include a description of the source

of funds that are proposed to meet the necessary expenditures, including legal restrictions on the use of such funds;

g. Where more than one legal entity submits an application, the application shall contain a description of the roles and responsibilities of each legal

entity and procedures to ensure e�ective coordination; and

h. Where requirements under subdivisions 1 d (5), 2 b, 2 c (2), and 2 d of this subsection are not practicable or are not applicable, the department

may exclude any operator of a discharge from a municipal separate storm sewer that is designated under subdivision A 1 e of this section or that is

located in the counties listed in 40 CFR Part 122 Appendix H or Appendix I (except municipal separate storm sewers that are located in the

incorporated places, townships, or towns within such counties) from such requirements. The department shall not exclude the operator of a

discharge from a municipal separate storm sewer identi�ed in 40 CFR Part 122 Appendix F, G, H, or I from any of the permit application

requirements under this subdivision except where authorized under this subsection.

D. Petitions.

1. Any operator of a municipal separate storm sewer system may petition the appropriate authority or the department to require a separate permit

for any discharge into the municipal separate storm sewer system.

2. Any person may petition the department to require a permit for a discharge that is composed entirely of stormwater that contributes to a

violation of a water quality standard or is a signi�cant contributor of pollutants to surface waters.

3. Any person may petition the department for the designation of a large, medium, or small municipal separate storm sewer system as de�ned by

this chapter.

4. The department shall make a �nal determination on any petition received under this section within 90 days after receiving the petition with the

exception of petitions to designate a small MS4, in which case the department shall make a �nal determination on the petition within 180 days

after the petition's receipt.

9VAC25-875-960. E�uent sampling procedures.

A. Permit applicants for discharges from large and small municipal storm sewers or municipal storm sewers designated under 9VAC25-875-950 A 1

e shall provide the following information to the department, using application forms provided by the department.

B. Information on stormwater discharges that is to be provided as speci�ed in 9VAC25-875-950. When quantitative data for a pollutant are

required, the permit applicant must collect a sample of e�uent and analyze it for the pollutant in accordance with analytical methods approved

under 40 CFR Part 136. When no analytical method is approved the permit applicant may use any suitable method but must provide a description

of the method. When a permit applicant has two or more outfalls with substantially identical e�uents, the department may allow the permit

applicant to test only one outfall and report that the quantitative data also apply to the substantially identical outfalls. The requirements in

subsections F and G of this section that a permit applicant must provide quantitative data for certain pollutants known or believed to be present do

not apply to pollutants present in a discharge solely as the result of their presence in intake water; however, an applicant must report such

pollutants as present. Grab samples must be used for pH, temperature, cyanide, total phenols, residual chlorine, oil and grease, fecal coliform, and

fecal streptococcus. For all other pollutants, 24-hour composite samples must be used. However, a minimum of one grab sample may be taken for

e�uents from holding ponds or other impoundments with a retention period greater than 24 hours. In addition, for discharges other than

stormwater discharges, the department may waive composite sampling for any outfall for which the permit applicant demonstrates that the use of

an automatic sampler is infeasible and that the minimum of four grab samples will be a representative sample of the e�uent being discharged.

C. For stormwater discharges, all samples shall be collected from the discharge resulting from a storm event that is greater than 0.1 inch and at

least 72 hours from the previously measurable (greater than 0.1 inch rainfall) storm event. Where feasible, the variance in the duration of the event

and the total rainfall of the event should not exceed 50% from the average or median rainfall event in that area. For all permit applicants, a �ow-
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weighted composite shall be taken for either the entire discharge or for the �rst three hours of the discharge. The �ow-weighted composite sample

for a stormwater discharge may be taken with a continuous sampler or as a combination of a minimum of three sample aliquots taken in each

hour of discharge for the entire discharge or for the �rst three hours of the discharge, with each aliquot being separated by a minimum period of

15 minutes. However, a minimum of one grab sample may be taken for stormwater discharges from holding ponds or other impoundments with a

retention period greater than 24 hours. For a �ow-weighted composite sample, only one analysis of the composite of aliquots is required. For

stormwater discharge samples taken from discharges associated with industrial activities, quantitative data must be reported for the grab sample

taken during the �rst 30 minutes (or as soon thereafter as practicable) of the discharge for all pollutants speci�ed in 9VAC25-875-950 C 1. For all

stormwater permit applicants taking �ow-weighted composites, quantitative data must be reported for all pollutants speci�ed in 9VAC25-875-950

except pH, temperature, cyanide, total phenols, residual chlorine, oil and grease, fecal coliform, and fecal streptococcus. The department may allow

or establish appropriate site-speci�c sampling procedures or requirements, including sampling locations, the season in which the sampling takes

place, the minimum duration between the previous measurable storm event and the storm event sampled, the minimum or maximum level of

precipitation required for an appropriate storm event, the form of precipitation sampled (snow melt or rain fall), protocols for collecting samples

under 40 CFR Part 136, and additional time for submitting data on a case-by-case basis. A permit applicant is expected to know or have reason to

believe that a pollutant is present in an e�uent based on an evaluation of the expected use, production, or storage of the pollutant or on any

previous analyses for the pollutant. For example, any pesticide manufactured by a facility may be expected to be present in contaminated

stormwater runo� from the facility.

D. Every permit applicant must report quantitative data for every outfall for the following pollutants:

Biochemical oxygen demand (BOD5)

Chemical oxygen demand

Total organic carbon

Total suspended solids

Ammonia (as N)

Temperature (both winter and summer)

pH

E. The department may waive the reporting requirements for individual point sources or for a particular industry category for one or more of the

pollutants listed in subsection C of this section if the permit applicant has demonstrated that such a waiver is appropriate because information

adequate to support issuance of a permit can be obtained with less stringent requirements.

F. Each permit applicant with processes in one or more primary industry category (see 40 CFR Part 122 Appendix A) contributing to a discharge

must report quantitative data for the following pollutants in each outfall containing process wastewater:

1. The organic toxic pollutants in the fractions designated in Table I of 40 CFR Part 122 Appendix D for the permit applicant's industrial category

unless the permit applicant quali�es as a small business. Table II of 40 CFR Part 122 Appendix D lists the organic toxic pollutants in each fraction;

The fractions result from the sample preparation required by the analytical procedure that uses gas chromatography or mass spectrometry. A

determination that a permit applicant falls within a particular industrial category for the purposes of selecting fractions for testing is not conclusive

as to the permit applicant's inclusion in that category for any other purposes; and

2. The pollutants listed in Table III of 40 CFR Part 122 Appendix D (the toxic metals, cyanide, and total phenols).

G. 1. Each permit applicant must indicate whether the permit applicant knows or has reason to believe that any of the pollutants in Table IV of 40

CFR Part 122 Appendix D (certain conventional and nonconventional pollutants) is discharged from each outfall. If an applicable e�uent limitations

guideline either directly limits the pollutant or, by its express terms, indirectly limits the pollutant through limitations on an indicator, the permit

applicant must report quantitative data. For every pollutant discharged that is not so limited in an e�uent limitations guideline, the permit

applicant must either report quantitative data or brie�y describe the reasons the pollutant is expected to be discharged.

2. Each applicant must indicate whether the applicant knows or has reason to believe that any of the pollutants listed in Table II or Table III of 40

CFR Part 122 Appendix D (the toxic pollutants and total phenols) for which quantitative data are not otherwise required under subsection F of this

section, is discharged from each outfall. For every pollutant expected to be discharged in concentrations of 10 ppb or greater the permit applicant

must report quantitative data. For acrolein, acrylonitrile, 2,4 dinitrophenol, and 2-methyl-4,6 dinitrophenol, where any of these four pollutants are

expected to be discharged in concentrations of 100 ppb or greater the permit applicant must report quantitative data. For every pollutant expected

to be discharged in concentrations less than 10 ppb, or in the case of acrolein, acrylonitrile, 2,4 dinitrophenol, and 2-methyl-4,6 dinitrophenol, in

concentrations less than 100 ppb, the permit applicant must either submit quantitative data or brie�y describe the reasons the pollutant is

expected to be discharged. A permit applicant qualifying as a small business is not required to analyze for pollutants listed in Table II of 40 CFR Part

122 Appendix D (the organic toxic pollutants).

H. Each permit applicant must indicate whether the permit applicant knows or has reason to believe that any of the pollutants in Table V of 40 CFR

Part 122 Appendix D (certain hazardous substances and asbestos) are discharged from each outfall. For every pollutant expected to be discharged,

the permit applicant must brie�y describe the reasons the pollutant is expected to be discharged, and report any quantitative data it has for any

pollutant.

I. Each permit applicant must report qualitative data, generated using a screening procedure not calibrated with analytical standards, for 2,3,7,8-

tetrachlorodibenzo-p-dioxin (TCDD) if it:
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1. Uses or manufactures 2,4,5-trichlorophenoxy acetic acid (2,4,5,-T); 2-(2,4,5-trichlorophenoxy) propanoic acid (Silvex, 2,4,5,-TP); 2-(2,4,5-

trichlorophenoxy) ethyl, 2,2-dichloropropionate (Erbon); O,O-dimethyl O-(2,4,5-trichlorophenyl) phosphorothioate (Ronnel); 2,4,5-trichlorophenol

(TCP); or hexachlorophene (HCP); or

2. Knows or has reason to believe that TCDD is or may be present in an e�uent.

9VAC25-875-970. Small municipal separate storm sewer systems.

A. Objectives of the stormwater regulations for small MS4s.

1. Subsections A through G of this section are written in a "readable regulation" format that includes both rule requirements and guidance. The

recommended guidance is distinguished from the regulatory requirements by putting the guidance in a separate subdivision headed by the word

"Note."

2. Under the statutory mandate in § 402(p)(6) of the Clean Water Act, the purpose of this portion of the stormwater program is to designate

additional sources that need to be regulated to protect water quality and to establish a comprehensive stormwater program to regulate these

sources.

3. Stormwater runo� continues to harm the nation's waters. Runo� from lands modi�ed by human activities can harm surface water resources in

several ways, including by changing natural hydrologic patterns and by elevating pollutant concentrations and loadings. Stormwater runo� may

contain or mobilize high levels of contaminants, such as sediment, suspended solids, nutrients, heavy metals, pathogens, toxins, oxygen-

demanding substances, and �oatables.

4. The department strongly encourages partnerships and the watershed approach as the management framework for e�ciently, e�ectively, and

consistently protecting and restoring aquatic ecosystems and protecting public health.

B. As an operator of a small MS4, am I regulated under the state's stormwater program?

1. Unless you qualify for a waiver under subdivision 3 of this subsection, you are regulated if you operate a small MS4, including systems operated

by federal, state, tribal, and local governments, including the Virginia Department of Transportation; and

a. Your small MS4 is located in an urbanized area as determined by the latest decennial census by the Bureau of the Census (if your small MS4 is

not located entirely within an urbanized area, only the portion that is within the urbanized area is regulated); or

b. You are designated by the department, including where the designation is pursuant to subdivisions C 3 a and b of this section or is based upon a

petition under 9VAC25-875-950 D.

2. You may be the subject of a petition to the department to require a permit for your discharge of stormwater. If the department determines that

you need a permit, you are required to comply with subsections C through E of this section.

3. The department may waive the requirements otherwise applicable to you if you meet the criteria of subdivision 4 or 5 of this subsection B. If you

receive a waiver under this section, you may subsequently be required to seek coverage under a permit in accordance with subdivision C 1 of this

section if circumstances change. (See also subdivision E 2 of this section).

4. The department may waive permit coverage if your MS4 serves a population of less than 1,000 within the urbanized area and you meet the

following criteria:

a. Your system is not contributing substantially to the pollutant loadings of a physically interconnected MS4 that is regulated by the department;

and

b. If you discharge any pollutants that have been identi�ed as a cause of impairment of any water body to which you discharge, stormwater

controls are not needed based on wasteload allocations that are part of an approved "total maximum daily load" (TMDL) that addresses the

pollutants of concern.

5. The department may waive permit coverage if your MS4 serves a population under 10,000 and you meet the following criteria:

a. The department has evaluated all surface waters, including small streams, tributaries, lakes, and ponds, that receive a discharge from your MS4;

b. For all such waters, the department has determined that stormwater controls are not needed based on wasteload allocations that are part of an

approved TMDL that addresses the pollutants of concern or, if a TMDL has not been developed or approved, an equivalent analysis that

determines sources and allocations for the pollutants of concern;

c. For the purpose of subdivision 5 of this subsection, the pollutants of concern include biochemical oxygen demand (BOD), sediment or a

parameter that addresses sediment (such as total suspended solids, turbidity or siltation), pathogens, oil and grease, and any pollutant that has

been identi�ed as a cause of impairment of any water body that will receive a discharge from your MS4; and

d. The department has determined that future discharges from your MS4 do not have the potential to result in exceedances of water quality

standards, including impairment of designated uses or other signi�cant water quality impacts, including habitat and biological impacts.

C. If I am an operator of a regulated small MS4, how do I apply for a permit and when do I have to apply?

1. If you operate a regulated small MS4 under subsection B of this section, you must seek coverage under a permit issued by the department.

2. You must seek authorization to discharge under a general or individual permit, as follows:
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a. If the department has issued a general permit applicable to your discharge and you are seeking coverage under the general permit, you must

submit a registration statement that includes the information on your best management practices and measurable goals required by subdivision D

4 of this section. You may �le your own registration statement, or you and other municipalities or governmental entities may jointly submit a

registration statement. If you want to share responsibilities for meeting the minimum measures with other municipalities or governmental entities,

you must submit a registration statement that describes which minimum measures you will implement and identify the entities that will implement

the other minimum measures within the area served by your MS4. The general permit will explain any other steps necessary to obtain permit

authorization.

b. (1) If you are seeking authorization to discharge under an individual permit and wish to implement a program under subsection D of this section,

you must submit an application to the department that includes the information required under 9VAC25-875-920 F and subdivision D 4 of this

section, an estimate of square mileage served by your small MS4, and any additional information that the department requests. A storm sewer

map that satis�es the requirement of subdivision D 2 c (1) of this section will satisfy the map requirement in 9VAC25-875-920 F 7.

(2) If you are seeking authorization to discharge under an individual permit and wish to implement a program that is di�erent from the program

under subsection D of this section, you will need to comply with the permit application requirements of 9VAC25-875-950 C. You must submit both

parts of the application requirements in 9VAC25-875-950 C 1 and 2 by March 10, 2003. You do not need to submit the information required by

9VAC25-875-950 C 1 b and C 2 regarding your legal authority, unless you intend for the permit writer to take such information into account when

developing your other permit conditions.

(3) If allowed by the department, you and another regulated entity may jointly apply under either subdivision 2 b (1) or (2) of this subsection to be

state co-permittees under an individual permit.

c. If your small MS4 is in the same urbanized area as a medium or large MS4 with a permit and that other MS4 is willing to have you participate in

that MS4's stormwater program, you and the other MS4 may jointly seek a modi�cation of the other MS4 permit to include you as a limited state

co-permittee. As a limited state co-permittee, you will be responsible for compliance with the permit's conditions applicable to your jurisdiction. If

you choose this option you will need to comply with the permit application requirements of 9VAC25-875-950, rather than the requirements of

subsection D of this section. You do not need to comply with the speci�c application requirements of 9VAC25-875-950 C 1 c and d and 9VAC25-875-

950 C 2 c (discharge characterization). You may satisfy the requirements in 9VAC25-875-950 C 1 e and 2 d (identi�cation of a management program)

by referring to the other MS4's stormwater management program.

d. NOTE: In referencing an MS4's stormwater management program, you should brie�y describe how the existing plan will address discharges from

your small MS4 or would need to be supplemented in order to adequately address your discharges. You should also explain your role in

coordinating stormwater pollutant control activities in your MS4 and detail the resources available to you to accomplish the plan.

3. If you operate a regulated small MS4:

a. Designated under subdivision B 1 a of this section, you must apply for coverage under a permit or apply for a modi�cation of an existing permit

under subdivision 2 c of this subsection within 180 days of notice, unless the department grants a later date.

b. Designated under subdivision B 1 b of this section, you must apply for coverage under a permit or apply for a modi�cation of an existing permit

under subdivision 2 c of this subsection within 180 days of notice, unless the department grants a later date.

D. As an operator of a regulated small MS4, what will my MS4 permit require?

1. Your MS4 permit will require at a minimum that you develop, implement, and enforce a stormwater management program designed to reduce

the discharge of pollutants from your MS4 to the maximum extent practicable (MEP), to protect water quality, and to satisfy the appropriate water

quality requirements of the Clean Water Act, the Virginia Erosion and Stormwater Management Act, and the State Water Control Law. Your

stormwater management program must include the minimum control measures described in subdivision 2 of this subsection unless you apply for

a permit under 9VAC25-875-950 C. For purposes of this section, narrative e�uent limitations requiring implementation of best management

practices (BMPs) are generally the most appropriate form of e�uent limitations when designed to satisfy technology requirements (including

reductions of pollutants to the maximum extent practicable) and to protect water quality. Implementation of best management practices

consistent with the provisions of the stormwater management program required pursuant to this section and the provisions of the permit required

pursuant to subsection C of this section constitutes compliance with the standard of reducing pollutants to the maximum extent practicable. The

department will specify a time period of up to �ve years from the date of permit issuance for you to develop and implement your program.

2. Minimum control measures.

a. Public education and outreach on stormwater impacts.

(1) You must implement a public education program to distribute educational materials to the community or conduct equivalent outreach activities

about the impacts of stormwater discharges on water bodies and the steps that the public can take to reduce pollutants in stormwater runo�.

(2) NOTE: You may use stormwater educational materials provided by the state, your tribe, EPA, environmental, public interest or trade

organizations, or other MS4s. The public education program should inform individuals and households about the steps they can take to reduce

stormwater pollution, such as ensuring proper septic system maintenance, ensuring the proper use and disposal of landscape and garden

chemicals including fertilizers and pesticides, protecting and restoring riparian vegetation, and properly disposing of used motor oil or household

hazardous wastes. The department recommends that the program inform individuals and groups how to become involved in local stream and

beach restoration activities as well as activities that are coordinated by youth service and conservation corps or other citizen groups. The

department recommends that the public education program be tailored, using a mix of locally appropriate strategies, to target speci�c audiences

and communities. Examples of strategies include: distributing brochures or fact sheets, sponsoring speaking engagements before community
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groups, providing public service announcements, implementing educational programs targeted at school-age children, and conducting community-

based projects such as storm drain stenciling, and watershed and beach cleanups. In addition, the department recommends that some of the

materials or outreach programs be directed toward targeted groups of commercial, industrial, and institutional entities likely to have signi�cant

stormwater impacts. For example, providing information to restaurants on the impact of grease clogging storm drains and to garages on the

impact of oil discharges. You are encouraged to tailor your outreach program to address the viewpoints and concerns of all communities,

particularly minority and disadvantaged communities, as well as any special concerns relating to children.

b. Public involvement/participation.

(1) You must, at a minimum, comply with state, tribal, and local public notice requirements when implementing a public involvement/participation

program.

(2) The department recommends that the public be included in developing, implementing, and reviewing your stormwater management program

and that the public participation process should make e�orts to reach out and engage all economic and ethnic groups. Opportunities for members

of the public to participate in program development and implementation include serving as citizen representatives on a local stormwater

management panel, attending public hearings, working as citizen volunteers to educate other individuals about the program, assisting in program

coordination with other pre-existing programs, or participating in volunteer monitoring e�orts. (Citizens should obtain approval where necessary

for lawful access to monitoring sites.)

c. Illicit discharge detection and elimination.

(1) You must develop, implement, and enforce a program to detect and eliminate illicit discharges (as de�ned in 9VAC25-875-850) into your small

MS4.

(2) You must:

(a) Develop, if not already completed, a storm sewer system map, showing the location of all outfalls and the names and location of all surface

waters that receive discharges from those outfalls;

(b) To the extent allowable under state, tribal, or local law e�ectively prohibit, through ordinance or other regulatory mechanism, nonstormwater

discharges into your storm sewer system and implement appropriate enforcement procedures and actions;

(c) Develop and implement a plan to detect and address nonstormwater discharges, including illegal dumping, to your system; and

(d) Inform public employees, businesses, and the general public of hazards associated with illegal discharges and improper disposal of waste.

(3) You need to address the following categories of nonstormwater discharges or �ows (i.e., illicit discharges) only if you identify them as signi�cant

contributors of pollutants to your small MS4: water line �ushing, landscape irrigation, diverted stream �ows, rising groundwaters, uncontaminated

groundwater in�ltration (as de�ned in 40 CFR 35.2005(20)), uncontaminated pumped groundwater, discharges from potable water sources,

foundation drains, air conditioning condensation, irrigation water, springs, water from crawl space pumps, footing drains, lawn watering, individual

residential car washing, �ows from riparian habitats and wetlands, dechlorinated swimming pool discharges, and street wash water. (Discharges or

�ows from �re-�ghting activities are excluded from the e�ective prohibition against nonstormwater and need only be addressed where they are

identi�ed as signi�cant sources of pollutants to surface waters.)

(4) NOTE: The department recommends that the plan to detect and address illicit discharges include the following four components: (i) procedures

for locating priority areas likely to have illicit discharges, (ii) procedures for tracing the source of an illicit discharge, (iii) procedures for removing the

source of the discharge, and (iv) procedures for program evaluation and assessment. The department recommends visually screening outfalls

during dry weather and conducting �eld tests of selected pollutants as part of the procedures for locating priority areas. Illicit discharge education

actions may include storm drain stenciling; a program to promote, publicize, and facilitate public reporting of illicit connections or discharges; and

distribution of outreach materials.

d. Construction site stormwater runo� control.

(1) You must develop, implement, and enforce a program to reduce pollutants in any stormwater runo� to your small MS4 from construction

activities that result in a land disturbance of greater than or equal to one acre, or equal to or greater than 2,500 square feet in all areas of the

jurisdictions designated as subject to the Chesapeake Bay Preservation Area Designation and Management Regulations adopted pursuant to the

Chesapeake Bay Preservation Act. Reduction of stormwater discharges from construction activity disturbing less than one acre must be included in

your program if that construction activity is part of a larger common plan of development or sale that would disturb one acre or more. If the

department waives requirements for stormwater discharges associated with small construction activity in accordance with the de�nition in

9VAC25-875-20, you are not required to develop, implement, or enforce a program to reduce pollutant discharges from such sites.

(2) Your program must include the development and implementation of, at a minimum:

(a) An ordinance or other regulatory mechanism to require erosion and sediment controls, as well as sanctions to ensure compliance, to the extent

allowable under state, tribal, or local law;

(b) Requirements for construction site operators to implement appropriate erosion and sediment control best management practices;

(c) Requirements for construction site operators to control waste such as discarded building materials, concrete truck washout, chemicals, litter,

and sanitary waste at the construction site that may cause adverse impacts to water quality;

(d) Procedures for site plan review which incorporate consideration of potential water quality impacts;
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(e) Procedures for receipt and consideration of information submitted by the public; and

(f) Procedures for site inspection and enforcement of control measures.

(3) NOTE: Examples of sanctions to ensure compliance include nonmonetary penalties, �nes, bonding requirements, or permit denials for

noncompliance. The department recommends that procedures for site plan review include the review of individual pre-construction site plans to

ensure consistency with erosion and sediment control requirements. Procedures for site inspections and enforcement of control measures could

include steps to identify priority sites for inspection and enforcement based on the nature of the construction activity, topography, and the

characteristics of soils and receiving water quality. You are encouraged to provide appropriate educational and training measures for construction

site operators. You may wish to require a stormwater pollution prevention plan for construction sites within your jurisdiction that discharge into

your system. (See 9VAC25-875-1030 L and subdivision E 2 of this section.) The department may recognize that another government entity may be

responsible for implementing one or more of the minimum measures on your behalf.

e. Post-construction stormwater management in new development and redevelopment.

(1) You must develop, implement, and enforce a program to address stormwater runo� from new development and redevelopment projects that

disturb greater than or equal to one acre, including projects less than one acre that are part of a larger common plan of development or sale, that

discharge into your small MS4. Your program must ensure that controls are in place that would prevent or minimize water quality impacts.

(2) You must:

(a) Develop and implement strategies that include a combination of structural and nonstructural best management practices (BMPs) appropriate

for your community;

(b) Use an ordinance or other regulatory mechanism to address post-construction runo� from new development and redevelopment projects to

the extent allowable under state, tribal, or local law; and

(c) Ensure adequate long-term operation and maintenance of BMPs.

(3) NOTE: If water quality impacts are considered from the beginning stages of a project, new development and potentially redevelopment provide

more opportunities for water quality protection. The department recommends that the BMPs chosen be appropriate for the local community,

minimize water quality impacts, and attempt to maintain pre-development runo� conditions. In choosing appropriate BMPs, the department

encourages you to participate in locally based watershed planning e�orts that attempt to involve a diverse group of stakeholders, including

interested citizens. When developing a program that is consistent with this measure's intent, the department recommends that you adopt a

planning process that identi�es the municipality's program goals (e.g., minimize water quality impacts resulting from post-construction runo� from

new development and redevelopment), implementation strategies (e.g., adopt a combination of structural and nonstructural BMPs), operation and

maintenance policies and procedures, and enforcement procedures. In developing your program, you should consider assessing existing

ordinances, policies, programs, and studies that address stormwater runo� quality. In addition to assessing these existing documents and

programs, you should provide opportunities to the public to participate in the development of the program. Nonstructural BMPs are preventative

actions that involve management and source controls such as: (i) policies and ordinances that provide requirements and standards to direct growth

to identi�ed areas, protect sensitive areas such as wetlands and riparian areas, maintain and increase open space (including a dedicated funding

source for open space acquisition), provide bu�ers along sensitive water bodies, minimize impervious surfaces, and minimize disturbance of soils

and vegetation; (ii) policies or ordinances that encourage in�ll development in higher density urban areas, and areas with existing infrastructure;

(iii) education programs for developers and the public about project designs that minimize water quality impacts; and (iv) measures such as

minimization of percent impervious area after development and minimization of directly connected impervious areas. Structural BMPs include:

storage practices such as wet ponds and extended-detention outlet structures; �ltration practices such as grassed swales, sand �lters, and �lter

strips; and in�ltration practices such as in�ltration basins and in�ltration trenches. The department recommends that you ensure the appropriate

implementation of the structural BMPs by considering some or all of the following: pre-construction review of BMP designs; inspections during

construction to verify BMPs are built as designed; post-construction inspection and maintenance of BMPs; and penalty provisions for the

noncompliance with design, construction, or operation and maintenance. Stormwater technologies are constantly being improved, and the

department recommends that your requirements be responsive to these changes, developments, or improvements in control technologies.

f. Pollution prevention/good housekeeping for municipal operations.

(1) You must develop and implement an operation and maintenance program that includes a training component and has the ultimate goal of

preventing or reducing pollutant runo� from municipal operations. Using training materials that are available from EPA, state, tribe, or other

organizations, your program must include employee training to prevent and reduce stormwater pollution from activities such as park and open

space maintenance, �eet and building maintenance, new construction and land disturbances, and stormwater system maintenance.

(2) NOTE: The department recommends that, at a minimum, you consider the following in developing your program: maintenance activities,

maintenance schedules, and long-term inspection procedures for structural and nonstructural stormwater controls to reduce �oatables and other

pollutants discharged from your separate storm sewers; controls for reducing or eliminating the discharge of pollutants from streets, roads,

highways, municipal parking lots, maintenance and storage yards, �eet or maintenance shops with outdoor storage areas, salt/sand storage

locations and snow disposal areas operated by you, and waste transfer stations; procedures for properly disposing of waste removed from the

separate storm sewers and areas listed above (such as dredge spoil, accumulated sediments, �oatables, and other debris); and ways to ensure that

new �ood management projects assess the impacts on water quality and examine existing projects for incorporating additional water quality

protection devices or practices. Operation and maintenance should be an integral component of all stormwater management programs. This

measure is intended to improve the e�ciency of these programs and require new programs where necessary. Properly developed and

implemented operation and maintenance programs reduce the risk of water quality problems.
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3. If an existing VESMP requires you to implement one or more of the minimum control measures of subdivision 2 of this subsection, the

department may include conditions in your permit that direct you to follow that VESMP's requirements rather than the requirements of subdivision

2 of this subsection. A VESMP is a local, state, or tribal municipal stormwater management program that imposes, at a minimum, the relevant

requirements of subdivision 2 of this subsection.

4. a. In your permit application (either a registration statement for coverage under a general permit or an individual permit application), you must

identify and submit to the department the following information:

(1) The best management practices (BMPs) that you or another entity will implement for each of the stormwater minimum control measures

provided in subdivision 2 of this subsection;

(2) The measurable goals for each of the BMPs including, as appropriate, the months and years in which you will undertake required actions,

including interim milestones and the frequency of the action; and

(3) The person responsible for implementing or coordinating your stormwater management program.

b. If you obtain coverage under a general permit, you are not required to meet any measurable goals identi�ed in your registration statement in

order to demonstrate compliance with the minimum control measures in subdivisions 2 c through f of this subsection unless, prior to submitting

your registration statement, EPA or the department has provided or issued a menu of BMPs that addresses each such minimum measure. Even if

no regulatory authority issues the menu of BMPs, however, you still must comply with other requirements of the general permit, including good

faith implementation of BMPs designed to comply with the minimum measures.

c. NOTE: Either EPA or the department will provide a menu of BMPs. You may choose BMPs from the menu or select others that satisfy the

minimum control measures.

5. a. You must comply with any more stringent e�uent limitations in your permit, including permit requirements that modify or are in addition to

the minimum control measures based on an approved total maximum daily load (TMDL) or equivalent analysis. The department may include such

more stringent limitations based on a TMDL or equivalent analysis that determines such limitations are needed to protect water quality.

b. NOTE: The department strongly recommends that until the evaluation of the stormwater program in subsection G of this section, no additional

requirements beyond the minimum control measures be imposed on regulated small MS4s without the agreement of the operator of the a�ected

small MS4, except where an approved TMDL or equivalent analysis provides adequate information to develop more speci�c measures to protect

water quality.

6. You must comply with other applicable permit requirements, standards and conditions established in the individual or general permit developed

consistent with the provisions of 9VAC25-31-190 through 9VAC25-31-250, as appropriate.

7. Evaluation and assessment.

a. You must evaluate program compliance, the appropriateness of your identi�ed best management practices, and progress towards achieving

your identi�ed measurable goals. The department may determine monitoring requirements for you in accordance with monitoring plans

appropriate to your watershed. Participation in a group monitoring program is encouraged.

b. You must keep records required by the permit for at least three years. You must submit your records to the department only when speci�cally

asked to do so. You must make your records, including a description of your stormwater management program, available to the public at

reasonable times during regular business hours (see 9VAC25-875-900 for con�dentiality provision). You may assess a reasonable charge for

copying. You may require a member of the public to provide advance notice.

c. Unless you are relying on another entity to satisfy your permit obligations under subdivision E 1 of this section, you must submit annual reports

to the department for your �rst permit term. For subsequent permit terms, you must submit reports in years two and four unless the department

requires more frequent reports. As of the start date in Table 1 of 9VAC25-31-1020, all reports submitted in compliance with this subsection shall be

submitted electronically by the owner, operator, or the duly authorized representative of the small MS4 to the department in compliance with this

section and 40 CFR Part 3 (including, in all cases, 40 CFR Part 3 Subpart D), 9VAC25-875-940, and Part XI (9VAC25-31-950 et seq.) of the Virginia

Pollutant Discharge Elimination System (VPDES) Permit Regulation. Part XI of 9VAC25-31 is not intended to undo existing requirements for

electronic reporting. Prior to this date, and independent of Part XI of 9VAC25-31, the owner, operator, or the duly authorized representative of the

small MS4 may be required to report electronically if speci�ed by a particular permit. Your report must include:

(1) The status of compliance with permit conditions, an assessment of the appropriateness of your identi�ed best management practices and

progress towards achieving your identi�ed measurable goals for each of the minimum control measures;

(2) Results of information collected and analyzed, including monitoring data, if any, during the reporting period;

(3) A summary of the stormwater activities you plan to undertake during the next reporting cycle;

(4) A change in any identi�ed best management practices or measurable goals for any of the minimum control measures; and

(5) Notice that you are relying on another governmental entity to satisfy some of your permit obligations (if applicable).

E. As an operator of a regulated small MS4, may I share the responsibility to implement the minimum control measures with other entities?

1. You may rely on another entity to satisfy your permit obligations to implement a minimum control measure if:

a. The other entity, in fact, implements the control measure;
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b. The particular control measure, or component thereof, is at least as stringent as the corresponding permit requirement; and

c. The other entity agrees to implement the control measure on your behalf. In the reports you must submit under subdivision D 7 c of this section,

you must also specify that you rely on another entity to satisfy some of your permit obligations. If you are relying on another governmental entity

regulated under the permit program to satisfy all of your permit obligations, including your obligation to �le periodic reports required by

subdivision D 7 c of this section, you must note that fact in your registration statement, but you are not required to �le the periodic reports. You

remain responsible for compliance with your permit obligations if the other entity fails to implement the control measure (or component thereof).

Therefore, the department encourages you to enter into a legally binding agreement with that entity if you want to minimize any uncertainty about

compliance with your permit.

2. In some cases, the department may recognize, either in your individual permit or in a general permit, that another governmental entity is

responsible under a permit for implementing one or more of the minimum control measures for your small MS4. Where the department does so,

you are not required to include such minimum control measure(s) in your stormwater management program. Your permit may be reopened and

modi�ed to include the requirement to implement a minimum control measure if the entity fails to implement it.

F. As an operator of a regulated small MS4, what happens if I don't comply with the application or permit requirements in subsections C, D, and E of

this section? Permits are enforceable under the Clean Water Act and the Virginia Erosion and Stormwater Management Act. Violators may be

subject to the enforcement actions and penalties described in Clean Water Act §§ 309(b), (c), and (g) and 505 or under §§ 62.1-44.15:39 through

62.1-44.15:48 of the Code of Virginia and Article 5 of the State Water Control Law. Compliance with a permit issued pursuant to § 402 of the Clean

Water Act is deemed compliance, for purposes of §§ 309 and 505, with §§ 301, 302, 306, 307, and 403, except any standard imposed under § 307

for toxic pollutants injurious to human health. If you are covered as a state co-permittee under an individual permit or under a general permit by

means of a joint registration statement, you remain subject to the enforcement actions and penalties for the failure to comply with the terms of the

permit in your jurisdiction except as set forth in subdivision E 2 of this section.

G. Will the small MS4 stormwater program regulations at subsections B through F of this section change in the future? EPA intends to conduct an

enhanced research e�ort and compile a comprehensive evaluation of the NPDES MS4 stormwater program. The board will reevaluate the

regulations based on data from the EPA NPDES MS4 stormwater program, from research on receiving water impacts from stormwater, and the

e�ectiveness of best management practices (BMPs), as well as other relevant information sources.

9VAC25-875-980. General permits.

A. The department may issue a general permit in accordance with the following:

1. The general permit shall be written to cover one or more categories or subcategories of discharges, except those covered by individual permits,

within a geographic area. The area should correspond to existing geographic or political boundaries, such as:

a. Designated planning areas under §§ 208 and 303 of CWA;

b. Sewer districts or sewer authorities;

c. City, county, or state political boundaries;

d. State highway systems;

e. Standard metropolitan statistical areas as de�ned by the O�ce of Management and Budget;

f. Urbanized areas as designated by the Bureau of the Census according to criteria in 30 FR 15202 (May 1, 1974); or

g. Any other appropriate division or combination of boundaries.

2. The general permit may be written to regulate one or more categories within the area described in subdivision 1 of this subsection, where the

sources within a covered subcategory of discharges are stormwater point sources.

3. Where sources within a speci�c category of dischargers are subject to water quality-based limits imposed pursuant to 9VAC25-875-1030, the

sources in that speci�c category or subcategory shall be subject to the same water quality-based e�uent limitations.

4. The general permit must clearly identify the applicable conditions for each category or subcategory of dischargers covered by the permit.

5. The general permit may exclude speci�ed sources or areas from coverage.

B. Administration.

1. General permits may be issued, modi�ed, revoked and reissued, or terminated in accordance with applicable requirements of this chapter.

2. Authorization to discharge.

a. Except as provided in subdivisions 2 e and 2 f of this subsection, dischargers seeking coverage under a general permit shall submit to the

department a written notice of intent to be covered by the general permit. A discharger who fails to submit a notice of intent in accordance with

the terms of the permit is not authorized to discharge, under the terms of the general permit unless the general permit, in accordance with

subdivision 2 e of this subsection, contains a provision that a notice of intent is not required or the department noti�es a discharger (or treatment

works treating domestic sewage) that it is covered by a general permit in accordance with subdivision 2 f of this subsection. A complete and timely

notice of intent (NOI) to be covered in accordance with general permit requirements ful�lls the requirements for permit applications for the

purposes of this chapter. As of the start date in Table 1 of 9VAC25-31-1020, all notices of intent submitted in compliance with this subdivision shall
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be submitted electronically by the discharger (or treatment works treating domestic sewage) to the department in compliance with this subdivision

2 and 40 CFR Part 3 (including, in all cases, 40 CFR Part 3 Subpart D), 9VAC25-875-940, and Part XI (9VAC25-31-950 et seq.) of the Virginia Pollutant

Discharge Elimination System (VPDES) Permit Regulation. Part XI of 9VAC25-31 is not intended to undo existing requirements for electronic

reporting. Prior to this date, and independent of Part XI of 9VAC25-31, dischargers or treatment works treating domestic sewage may be required

to report electronically if speci�ed by a particular permit.

b. The contents of the notice of intent shall be speci�ed in the general permit and shall require the submission of information necessary for

adequate program implementation, including at a minimum, the legal name and address of the owner or operator, the facility name and address,

type of facility or discharges, and the receiving stream, and other required data elements as identi�ed in Appendix A to 40 CFR Part 127 as adopted

by reference in 9VAC25-31-1030. All notices of intent shall be signed in accordance with 9VAC25-875-940.

c. General permits shall specify the deadlines for submitting notices of intent to be covered and the date or dates when a discharger is authorized

to discharge under the permit.

d. General permits shall specify whether a discharger that has submitted a complete and timely notice of intent to be covered in accordance with

the general permit and that is eligible for coverage under the permit is authorized to discharge in accordance with the permit either upon receipt of

the notice of intent by the department after a waiting period speci�ed in the general permit on a date speci�ed in the general permit or upon

receipt of noti�cation of inclusion by the department. Coverage may be terminated or revoked in accordance with subdivision 3 of this subsection.

e. Stormwater discharges associated with small construction activity may, at the discretion of the department, be authorized to discharge under a

general permit without submitting a notice of intent where the department �nds that a notice of intent requirement would be inappropriate. In

making such a �nding, the department shall consider the (i) type of discharge, (ii) expected nature of the discharge, (iii) potential for toxic and

conventional pollutants in the discharges, (iv) expected volume of the discharges, (v) other means of identifying discharges covered by the permit,

and (vi) estimated number of discharges to be covered by the permit. The department shall provide in the public notice of the general permit the

reasons for not requiring a notice of intent.

f. The department may notify a discharger that it is covered by a general permit, even if the discharger has not submitted a notice of intent to be

covered. A discharger so noti�ed may request an individual permit under subdivision 3 c of this subsection.

3. Requiring an individual permit.

a. The department may require any discharger authorized by a general permit to apply for and obtain an individual permit. Any interested person

may request the department to take action under this subdivision. Cases where an individual permit may be required include the following:

(1) The discharger is not in compliance with the conditions of the general permit;

(2) A change has occurred in the availability of demonstrated technology or practices for the control or abatement of pollutants applicable to the

point source;

(3) E�uent limitation guidelines are promulgated for point sources covered by the general permit;

(4) A water quality management plan, established by the department pursuant to 9VAC25-720, containing requirements applicable to such point

sources is approved;

(5) Circumstances have changed since the time of the request to be covered so that the discharger is no longer appropriately controlled under the

general permit, or either a temporary or permanent reduction or elimination of the authorized discharge is necessary;

(6) The discharge is a signi�cant contributor of pollutants. In making this determination, the department may consider the following factors:

(a) The location of the discharge with respect to surface waters;

(b) The size of the discharge;

(c) The quantity and nature of the pollutants discharged to surface waters; and

(d) Other relevant factors;

b. Permits required on a case-by-case basis.

(1) The department may determine, on a case-by-case basis, that certain stormwater discharges, and certain other facilities covered by general

permits that do not generally require an individual permit may be required to obtain an individual permit because of their contributions to water

pollution.

(2) Whenever the department decides that an individual permit is required under this subsection, except as provided in subdivision 3 b (3) of this

subsection, the department shall notify the discharger in writing of that decision and the reasons for it and shall send an application form with the

notice. The discharger must apply for a permit within 60 days of notice, unless permission for a later date is granted by the department. The

question whether the designation was proper will remain open for consideration during the public comment period for the draft permit and in any

subsequent public hearing.

(3) Prior to a case-by-case determination that an individual permit is required for a stormwater discharge under this subsection, the department

may require the discharger to submit a permit application or other information regarding the discharge under the State Water Control Law and §

308 of the CWA. In requiring such information, the department shall notify the discharger in writing and shall send an application form with the

notice. The discharger must apply for a permit under 9VAC25-875-950 A 1 within 60 days of notice or under 9VAC25-875-950 A 8 within 180 days of
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notice, unless permission for a later date is granted by the department. The question whether the initial designation was proper will remain open

for consideration during the public comment period for the draft permit and in any subsequent public hearing.

c. Any owner or operator authorized by a general permit may request to be excluded from the coverage of the general permit by applying for an

individual permit. The owner or operator shall submit an application under 9VAC25-875-920 with reasons supporting the request. The request shall

be processed under the applicable parts of this chapter. The request shall be granted by issuing of an individual permit if the reasons cited by the

owner or operator are adequate to support the request.

d. When an individual permit is issued to an owner or operator otherwise subject to a general permit, the applicability of the general permit to the

individual permit permittee is automatically terminated on the e�ective date of the individual permit.

e. A source excluded from a general permit solely because it already has an individual permit may request that the individual permit be revoked

and that it be covered by the general permit. Upon revocation of the individual permit, the general permit shall apply to the source.

9VAC25-875-990. New sources and new discharges.

A. Criteria for new source determination.

1. Except as otherwise provided in an applicable new source performance standard, a source is a new source if the source meets the de�nition of

new source in this chapter and

a. The source is constructed at a site at which no other source is located;

b. The source totally replaces the process or production equipment that causes the discharge of pollutants at an existing source; or

c. The source's processes are substantially independent of an existing source at the same site. In determining whether these processes are

substantially independent, the department shall consider such factors as the extent to which the new facility is integrated with the existing plant

and the extent to which the new facility is engaged in the same general type of activity as the existing source.

2. A source meeting the requirements of subdivision 1 a, b, or c of this subsection is a new source only if a new source performance standard is

independently applicable to it. If there is no such independently applicable standard, the source is a new discharger.

3. Construction on a site at which an existing source is located results in a permit modi�cation subject to 9VAC25-875-1230 rather than a new

source (or a new discharger) if the construction does not create a new building, structure, facility, or installation meeting the criteria of subdivision

1 b or c of this subsection but otherwise alters, replaces, or adds to existing process or production equipment.

4. Construction of a new source has commenced if the owner or operator has:

a. Begun, or caused to begin as part of a continuous onsite construction program:

(1) Any placement, assembly, or installation of facilities or equipment; or

(2) Signi�cant site preparation work, including clearing, excavation, or removal of existing buildings, structures, or facilities that is necessary for the

placement, assembly, or installation of new source facilities or equipment; or

b. Entered into a binding contractual obligation for the purchase of facilities or equipment that are intended to be used in the new source's

operation within a reasonable time. Options to purchase or contracts that can be terminated or modi�ed without substantial loss and contracts for

feasibility engineering, and design studies do not constitute a contractual obligation under this subdivision 4 b.

B. E�ect of compliance with new source performance standards. The provisions of this subsection do not apply to existing sources that modify the

existing sources' pollution control facilities or construct new pollution control facilities and achieve performance standards, but that are neither

new sources nor new dischargers or otherwise do not meet the requirements of this subsection.

1. Except as provided in subdivision 2 of this subsection, any new discharger, the construction of which commenced after October 18, 1972, or new

source that meets the applicable promulgated new source performance standards before the commencement of discharge may not be subject to

any more stringent new source performance standards or to any more stringent technology-based standards under § 301(b)(2) of the CWA for the

soonest ending of the following periods:

a. 10 years from the date that construction is completed;

b. 10 years from the date the source begins to discharge process or other nonconstruction related wastewater; or

c. The period of depreciation or amortization of the facility for the purposes of § 167 or 169 (or both) of the Internal Revenue Code of 1954 (26 USC

§ 167 and 26 USC § 169, respectively).

2. The protection from more stringent standards of performance a�orded by subdivision 1 of this subsection does not apply to:

a. Additional or more stringent permit conditions that are not technology based; for example, conditions based on water quality standards, or toxic

e�uent standards or prohibitions under the State Water Control Law and § 307(a) of the CWA; or

b. Additional permit conditions controlling toxic pollutants or hazardous substances that are not controlled by new source performance standards.

This includes permit conditions controlling pollutants other than those identi�ed as toxic pollutants or hazardous substances when control of these

pollutants has been speci�cally identi�ed as the method to control the toxic pollutants or hazardous substances.
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3. When a separate VPDES or permit issued to a source with a protection period under subdivision 1 of this subsection will expire on or after the

expiration of the protection period, that permit shall require the owner or operator of the source to comply with the requirements of § 301 of the

CWA and any other then applicable requirements of the CWA and the State Water Control Law immediately upon the expiration of the protection

period. No additional period for achieving compliance with these requirements may be allowed except when necessary to achieve compliance with

requirements promulgated less than three years before the expiration of the protection period.

4. The owner or operator of a new source, a new discharger that commenced discharge after August 13, 1979, or a recommencing discharger shall

install and have in operating condition and shall start up all pollution control equipment required to meet the conditions of its permits before

beginning to discharge. Within the shortest feasible time (not to exceed 90 days), the owner or operator must meet all permit conditions. The

requirements of this subdivision do not apply if the owner or operator is issued a permit containing a compliance schedule under 9VAC25-875-

1060 A 2.

5. After the e�ective date of new source performance standards, it shall be unlawful for any owner or operator of any new source to operate the

source in violation of those standards applicable to the source.

Article 4

Permit Conditions

9VAC25-875-1000. Conditions applicable to all permits.

A. The following conditions apply to all permits. Additional conditions applicable to permits are in 9VAC25-875-1010. All conditions applicable to

permits shall be incorporated into the permits either expressly or by reference. If incorporated by reference, a speci�c citation to this regulation

must be given in the permit.

B. The permittee shall comply with all conditions of the permit. Any permit noncompliance constitutes a violation of the State Water Control Law

and the CWA, except that noncompliance with certain provisions of the permit may constitute a violation of the State Water Control Law but not

the CWA. Permit noncompliance is grounds for enforcement action; for permit termination, revocation and reissuance, modi�cation, or denial of a

permit renewal application.

The permittee shall comply with e�uent standards or prohibitions established under § 307(a) of the CWA for toxic pollutants within the time

provided in the chapters that establish these standards or prohibitions, even if the permit has not yet been modi�ed to incorporate the

requirement.

C. If the permittee wishes to continue an activity regulated by the permit after the expiration date of the permit, the permittee must apply for and

obtain a new permit.

D. It shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or reduce the permitted activity in

order to maintain compliance with the conditions of the permit.

E. The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of the permit that has a reasonable likelihood of

adversely a�ecting human health or the environment.

F. The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control (and related appurtenances)

that are installed or used by the permittee to achieve compliance with the conditions of the permit. Proper operation and maintenance also

includes adequate laboratory controls and appropriate quality assurance procedures. This provision requires the operation of back-up or auxiliary

facilities or similar systems that are installed by a permittee only when the operation is necessary to achieve compliance with the conditions of the

permit.

G. Permits may be modi�ed, revoked and reissued, or terminated for cause. The �ling of a request by the permittee for a permit modi�cation,

revocation and reissuance, or termination or a noti�cation of planned changes or anticipated noncompliance does not stay any permit condition.

H. Permits do not convey any property rights of any sort, or any exclusive privilege.

I. The permittee shall furnish to the department, within a reasonable time, any information that the department may request to determine whether

cause exists for modifying, revoking and reissuing, or terminating the permit or to determine compliance with the permit. The department may

require the permittee to furnish, upon request, such plans, speci�cations, and other pertinent information as may be necessary to determine the

e�ect of the wastes from the permittee's discharge on the quality of state waters, or such other information as may be necessary to accomplish the

purposes of the Virginia Erosion and Stormwater Management Act. The permittee shall also furnish to the department upon request, copies of

records required to be kept by the permit.

J. The permittee shall allow the director, the department, or an authorized representative (including an authorized contractor acting as a

representative of the administrator), upon presentation of credentials and other documents as may be required by law, to:

1. Enter upon the permittee's premises where a regulated facility or activity is located or conducted or where records must be kept under the

conditions of the permit;

2. Have access to and copy, at reasonable times, any records that must be kept under the conditions of the permit;

3. Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), practices, or operations regulated or

required under the permit; and
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4. Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise authorized by the CWA and the Act, any

substances or parameters at any location.

K. Monitoring and records.

1. Samples and measurements taken for the purpose of monitoring shall be representative of the monitored activity.

2. The permittee shall retain records of all monitoring information, including all calibration and maintenance records and all original strip chart

recordings for continuous monitoring instrumentation, copies of all reports required by the permit, and records of all data used to complete the

application for the permit, for a period of at least three years from the date of the sample, measurement, report, or application. This period of

retention shall be extended automatically during the course of any unresolved litigation regarding the regulated activity or regarding control

standards applicable to the permittee, or as requested by the department.

3. Records of monitoring information shall include:

a. The date, exact place, and time of sampling or measurements;

b. The individual who performed the sampling or measurements;

c. The dates analyses were performed;

d. The individual who performed the analyses;

e. The analytical techniques or methods used; and

f. The results of such analyses.

4. Monitoring results must be conducted according to test procedures approved under 40 CFR Part 136 or alternative EPA approved methods,

unless other test procedures have been speci�ed in the permit. Analyses performed according to test procedures approved under 40 CFR Part 136

shall be performed by an environmental laboratory certi�ed under regulations adopted by the Department of General Services (1VAC30-45 or

1VAC30-46).

L. All applications, reports, or information submitted to the VESMP authority and department shall be signed and certi�ed as required by 9VAC25-

875-940.

M. Reporting requirements.

1. The permittee shall give notice to the department as soon as possible of any planned physical alterations or additions to the permitted facility.

Notice is required only when:

a. The alteration or addition to a permitted facility may meet one of the criteria for determining whether a facility is a new source in 9VAC25-875-

990 A; or

b. The alteration or addition could signi�cantly change the nature or increase the quantity of pollutants discharged. This noti�cation applies to

pollutants that are not subject to e�uent limitations in the permit.

2. The permittee shall give advance notice to the department of any planned changes in the permitted facility or activity that may result in

noncompliance with permit requirements.

3. Permits are not transferable to any person except in accordance with 9VAC25-875-1220.

4. Monitoring results shall be reported at the intervals speci�ed in the permit.

a. Monitoring results must be reported on a Discharge Monitoring Report (DMR) or forms provided or speci�ed by the department. As of the start

date in Table 1 of 9VAC25-31-1020, all reports and forms submitted in compliance with this subdivision shall be submitted electronically by the

permittee to the department in compliance with this section and 40 CFR Part 3 (including, in all cases, 40 CFR Part 3 Subpart D), 9VAC25-875-940,

and Part XI (9VAC25-31-950 et seq.) of the Virginia Pollutant Discharge Elimination System (VPDES) Permit Regulation. Part XI of 9VAC25-31 is not

intended to undo existing requirements for electronic reporting. Prior to this date, and independent of Part XI of 9VAC25-31, permittees may be

required to report electronically if speci�ed by a particular permit.

b. If the permittee monitors any pollutant speci�cally addressed by the permit more frequently than required by the permit using test procedures

approved under 40 CFR Part 136 or as otherwise speci�ed in the permit, the results of this monitoring shall be included in the calculation and

reporting of the data submitted in the DMR or reporting form speci�ed by the department.

c. Calculations for all limitations that require averaging of measurements shall utilize an arithmetic mean unless otherwise speci�ed in the permit.

5. Reports of compliance or noncompliance with or any progress reports on interim and �nal requirements contained in any compliance schedule

of the permit shall be submitted no later than 14 days following each schedule date.

6. If any unusual or extraordinary discharge including a bypass or upset should occur from a facility and such discharge enters or could be

expected to enter state waters, the permittee shall promptly notify, in no case later than 24 hours, the department by telephone after the discovery

of such discharge. This noti�cation shall provide all available details of the incident, including any adverse e�ects on aquatic life and the known

number of �sh killed. The permittee shall reduce the report to writing and shall submit it to the department within �ve days of discovery of the

discharge in accordance with subdivision 7 a of this subsection. Unusual and extraordinary discharges include any discharge resulting from:
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a. Unusual spillage of materials resulting directly or indirectly from processing operations;

b. Breakdown of processing or accessory equipment;

c. Failure or taking out of service of the treatment plant or auxiliary facilities (such as sewer lines or wastewater pump stations); and

d. Flooding or other acts of nature.

7. Twenty-four hour and �ve-day reporting.

a. The permittee shall report any noncompliance that may endanger health or the environment. Any information shall be provided orally within 24

hours from the time the permittee becomes aware of the circumstances. A report in the format required by the department shall also be provided

within �ve days of the time the permittee becomes aware of the circumstances. The �ve-day report shall contain a description of the

noncompliance and its cause; the period of noncompliance, including exact dates and times, and if the noncompliance has not been corrected, the

anticipated time it is expected to continue; and steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance.

(1) For noncompliance events related to combined sewer over�ows, sanitary sewer over�ows, or bypass events, these reports must include the

data described in subdivision 7 a of this subsection (with the exception of time of discovery), as well as the type of event (i.e., combined sewer

over�ows, sanitary sewer over�ows, or bypass events); type of sewer over�ow structure (e.g., manhole, combine sewer over�ow outfall); discharge

volumes untreated by the treatment works treating domestic sewage; types of human health and environmental impacts of the sewer over�ow

event; and whether the noncompliance was related to wet weather.

(2) As of the start date in Table 1 of 9VAC25-31-1020, all reports related to combined sewer over�ows, sanitary sewer over�ows, or bypass events

submitted in compliance with this subdivision 7 shall be submitted electronically by the permittee to the department in compliance with this

subdivision 7 and 40 CFR Part 3 (including, in all cases, 40 CFR Part 3 Subpart D), 9VAC25-875-940, and Part XI (9VAC25-31-950 et seq.) of the

Virginia Pollutant Discharge Elimination System (VPDES) Permit Regulation. Part XI of 9VAC25-31 is not intended to undo existing requirements for

electronic reporting. Prior to this date, and independent of Part XI of 9VAC25-31, permittees may be required to electronically submit reports

related to combined sewer over�ows, sanitary sewer over�ows, or bypass events under this subdivision 7 by a particular permit.

(3) The director may also require permittees to electronically submit reports not related to combined sewer over�ows, sanitary sewer over�ows, or

bypass events under this subdivision 7.

b. The following shall be reported within 24 hours under this subdivision:

(1) Any unanticipated bypass that exceeds any e�uent limitation in the permit.

(2) Any upset that exceeds any e�uent limitation in the permit.

(3) Violation of a maximum daily discharge limitation for any of the pollutants listed in the permit to be reported within 24 hours.

c. The department may waive the �ve-day report on a case-by-case basis for reports under this subdivision if the oral report has been received

within 24 hours.

8. The permittee shall report all instances of noncompliance not reported under subdivisions 4, 5, 6, and 7 of this subsection, in the format

required by the department, at the time the next monitoring reports are submitted. The reports shall contain the information listed in subdivision 7

of this subsection.

a. For noncompliance events related to combined sewer over�ows, sanitary sewer over�ows, or bypass events, these reports shall contain the

information described in subdivision 7 a of this subsection and the applicable required data in Appendix A to 40 CFR Part 127 as adopted by

reference in 9VAC25-31-1030.

b. As of the start date in Table 1 of 9VAC25-31-1020, all reports related to combined sewer over�ows, sanitary sewer over�ows, or bypass events

submitted in compliance with this subdivision 8 shall be submitted electronically by the permittee to the department in compliance with this

subdivision 8 and 40 CFR Part 3 (including, in all cases, 40 CFR Part 3 Subpart D), 9VAC25-875-940, and Part XI (9VAC25-31-950 et seq.) of the

Virginia Pollutant Discharge Elimination System (VPDES) Permit Regulation. Part XI of 9VAC25-31 is not intended to undo existing requirements for

electronic reporting. Prior to this date, and independent of Part XI of 9VAC25-31, permittees may be required to electronically submit reports

related to combined sewer over�ows, sanitary sewer over�ows, or bypass events under this section by a particular permit.

c. The director may also require permittees to electronically submit reports not related to combined sewer over�ows, sanitary sewer over�ows, or

bypass events under this section.

9. Where the permittee becomes aware that it failed to submit any relevant facts in a permit application, or submitted incorrect information in a

permit application or in any report to the department, it shall promptly submit such facts or information.

10. The owner, operator, or the duly authorized representative of an VPDES-regulated entity is required to electronically submit the required

information, as speci�ed in Appendix A to 40 CFR Part 127 as adopted by reference in 9VAC25-31-1030, to the department.

N. Bypass.

1. The permittee may allow any bypass to occur that does not cause e�uent limitations to be exceeded, but only if it also is for essential

maintenance to ensure e�cient operation. These bypasses are not subject to the provisions of subdivisions 2 and 3 of this subsection.

2. Notice.
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a. Anticipated bypass. If the permittee knows in advance of the need for a bypass, it shall submit prior notice, if possible at least 10 days before the

date of the bypass. As of the start date in Table 1 of 9VAC25-31-1020, all notices submitted in compliance with this subdivision shall be submitted

electronically by the permittee to the department in compliance with this subsection and 40 CFR Part 3 (including, in all cases, 40 CFR Part 3

Subpart D), 9VAC25-875-940, and Part XI (9VAC25-31-950 et seq.) of the Virginia Pollutant Discharge Elimination System (VPDES) Permit Regulation.

Part XI of 9VAC25-31 is not intended to undo existing requirements for electronic reporting. Prior to this date, and independent of Part XI of

9VAC25-31, permittees may be required to report electronically if speci�ed by a particular permit.

b. Unanticipated bypass. The permittee shall submit notice of an unanticipated bypass as required in subdivision M 7 of this section. As of the start

date in Table 1 of 9VAC25-31-1020, all notices submitted in compliance with this subdivision shall be submitted electronically by the permittee to

the department in compliance with this subdivision and 40 CFR Part 3 (including, in all cases, 40 CFR Part 3 Subpart D), 9VAC25-875-940, and Part XI

(9VAC25-31-950 et seq.) of the Virginia Pollutant Discharge Elimination System (VPDES) Permit Regulation. Part XI of 9VAC25-31 is not intended to

undo existing requirements for electronic reporting. Prior to this date, and independent of Part XI of 9VAC25-31, permittees may be required to

report electronically if speci�ed by a particular permit.

3. Prohibition of bypass.

a. Bypass is prohibited, and the department may take enforcement action against a permittee for bypass, unless:

(1) Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;

(2) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of untreated wastes, or

maintenance during normal periods of equipment downtime. This condition is not satis�ed if adequate back-up equipment should have been

installed in the exercise of reasonable engineering judgment to prevent a bypass that occurred during normal periods of equipment downtime or

preventive maintenance; and

(3) The permittee submitted notices as required under subdivision 2 of this subsection.

b. The department may approve an anticipated bypass, after considering its adverse e�ects, if the department determines that it will meet the

three conditions listed in subdivision 3 a of this subsection.

O. Upset.

1. An upset constitutes an a�rmative defense to an action brought for noncompliance with such technology based permit e�uent limitations if the

requirements of subdivision 2 of this subsection are met. No determination made during administrative review of claims that noncompliance was

caused by upset, and before an action for noncompliance, is �nal administrative action subject to judicial review.

2. A permittee who wishes to establish the a�rmative defense of upset shall demonstrate, through properly signed, contemporaneous operating

logs, or other relevant evidence that:

a. An upset occurred and that the permittee can identify the cause of the upset;

b. The permitted facility was at the time being properly operated;

c. The permittee submitted notice of the upset as required in subdivision M 7 b (2) of this section (24-hour notice); and

d. The permittee complied with any remedial measures required under subsection E of this section.

3. In any enforcement proceeding the permittee seeking to establish the occurrence of an upset has the burden of proof.

9VAC25-875-1010. Additional conditions applicable to municipal separate storm sewer system permits.

In addition to those conditions set forth in 9VAC25-875-1000, the operator of a large or medium municipal separate storm sewer system or a

municipal separate storm sewer that has been designated by the department under 9VAC25-875-950 A 1 e must submit an annual report by a date

speci�ed in the permit for such system. As of the start date in Table 1 of 9VAC25-31-1020, all reports submitted in compliance with this section shall

be submitted electronically by the owner, operator, or the duly authorized representative of the MS4 to the department in compliance with this

section and 40 CFR Part 3 (including, in all cases, 40 CFR Part 3 Subpart D), 9VAC25-875-940, and Part XI (9VAC25-31-950 et seq.) of the Virginia

Pollutant Discharge Elimination System (VPDES) Permit Regulation. Part XI of 9VAC25-31 is not intended to undo existing requirements for

electronic reporting. Prior to this date, and independent of Part XI of 9VAC25-31, the owner, operator, or the duly authorized representative of the

small MS4 may be required to report electronically if speci�ed by a particular permit. The report shall include:

1. The status of implementing the components of the stormwater management program that are established as permit conditions;

2. Proposed changes to the stormwater management programs that are established as permit conditions. Such proposed changes shall be

consistent with 9VAC25-875-950 C 2 d;

3. Revisions, if necessary, to the assessment of controls and the �scal analysis reported in the permit application;

4. A summary of data, including monitoring data, that is accumulated throughout the reporting year;

5. Annual expenditures and budget for year following each annual report;

6. A summary describing the number and nature of enforcement actions, inspections, and public education programs; and

7. Identi�cation of water quality improvements or degradation.
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9VAC25-875-1020. Establishing permit conditions.

A. In addition to conditions required in all permits, the department shall establish conditions, as required on a case-by-case basis, to provide for

and ensure compliance with all applicable requirements of the Virginia Erosion and Stormwater Management Act, the State Water Control Law, the

CWA, and attendant regulations. These shall include conditions under 9VAC25-875-1050 (duration of permits), 9VAC25-875-1060 (schedules of

compliance), 9VAC25-875-1030 (monitoring), electronic reporting requirements of 40 CFR Part 3, and Part XI (9VAC25-31-950 et seq.) of the Virginia

Pollutant Discharge Elimination System (VPDES) Permit Regulation.

B. 1. An applicable requirement is a state statutory or regulatory requirement that takes e�ect prior to �nal administrative disposition of a permit.

An applicable requirement is also any requirement that takes e�ect prior to the modi�cation or revocation and reissuance of a permit to the extent

allowed in Article 6 (9VAC25-875-1210 et seq.) of this part.

2. New or reissued permits, and to the extent allowed under Article 6 of this part modi�ed or revoked and reissued permits, shall incorporate each

of the applicable requirements referenced in 9VAC25-875-1030 and 9VAC25-875-1040.

C. All permit conditions shall be incorporated either expressly or by reference. If incorporated by reference, a speci�c citation to the applicable

regulations or requirements must be given in the permit.

9VAC25-875-1030. Establishing limitations, standards, and other permit conditions.

A. In addition to the conditions established under 9VAC25-875-1020 A, each permit shall include conditions meeting the following requirements

when applicable.

1. Technology-based e�uent limitations and standards based on e�uent limitations and standards promulgated under § 301 of the CWA, on new

source performance standards promulgated under § 306 of CWA, on case-by-case e�uent limitations determined under § 402(a)(1) of CWA, or a

combination of the three. For new sources or new dischargers, these technology-based limitations and standards are subject to the provisions of

9VAC25-875-990 B (protection period).

2. The department may authorize a discharger subject to technology-based e�uent limitations guidelines and standards in a permit to forgo

sampling of a pollutant found at 40 CFR Subchapter N if the discharger has demonstrated through sampling and other technical factors that the

pollutant is not present in the discharge or is present only at background levels from intake water and without any increase in the pollutant due to

activities of the discharger. This waiver is good only for the term of the permit and is not available during the term of the �rst permit issued to a

discharger. Any request for this waiver must be submitted when applying for a reissued permit or modi�cation of a reissued permit. The request

must demonstrate through sampling or other technical information, including information generated during an earlier permit term, that the

pollutant is not present in the discharge or is present only at background levels from intake water and without any increase in the pollutant due to

activities of the discharger. Any grant of the monitoring waiver must be included in the permit as an express permit condition, and the reasons

supporting the grant must be documented in the permit's fact sheet or statement of basis. This provision does not supersede certi�cation

processes and requirements already established in existing e�uent limitations guidelines and standards.

B. Other e�uent limitations and standards under §§ 301, 302, 303, 307, 318, and 405 of the CWA. If any applicable toxic e�uent standard or

prohibition (including any schedule of compliance speci�ed in such e�uent standard or prohibition) is promulgated under § 307(a) of the CWA for a

toxic pollutant and that standard or prohibition is more stringent than any limitation on the pollutant in the permit, the department shall institute

proceedings under this chapter to modify or revoke and reissue the permit to conform to the toxic e�uent standard or prohibition.

C. Water quality standards and state requirements. Any requirements in addition to or more stringent than promulgated e�uent limitations

guidelines or standards under §§ 301, 304, 306, 307, 318, and 405 of the CWA necessary to:

1. Achieve water quality standards established under the State Water Control Law and § 303 of the CWA, including state narrative criteria for water

quality.

a. Limitations must control all pollutants or pollutant parameters (either conventional, nonconventional, or toxic pollutants) that the department

determines are or may be discharged at a level that will cause, have the reasonable potential to cause, or contribute to an excursion above any

Virginia water quality standard, including Virginia narrative criteria for water quality.

b. When determining whether a discharge causes, has the reasonable potential to cause, or contributes to an in-stream excursion above a

narrative or numeric criteria within a Virginia water quality standard, the department shall use procedures that account for existing controls on

point and nonpoint sources of pollution, the variability of the pollutant or pollutant parameter in the e�uent, the sensitivity of the species to

toxicity testing (when evaluating whole e�uent toxicity), and where appropriate, the dilution of the e�uent in the receiving water.

c. When the department determines, using the procedures in subdivision 1 b of this subsection, that a discharge causes, has the reasonable

potential to cause, or contributes to an in-stream excursion above the allowable ambient concentration of a Virginia numeric criteria within a

Virginia water quality standard for an individual pollutant, the permit must contain e�uent limits for that pollutant.

d. Except as provided in this subdivision, when the department determines, using the procedures in subdivision 1 b of this subsection, toxicity

testing data, or other information, that a discharge causes, has the reasonable potential to cause, or contributes to an in-stream excursion above a

narrative criterion within an applicable Virginia water quality standard, the permit must contain e�uent limits for whole e�uent toxicity. Limits on

whole e�uent toxicity are not necessary where the department demonstrates in the fact sheet or statement of basis of the permit, using the

procedures in subdivision 1 b of this subsection, that chemical-speci�c limits for the e�uent are su�cient to attain and maintain applicable

numeric and narrative Virginia water quality standards.
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e. Where Virginia has not established a water quality criterion for a speci�c chemical pollutant that is present in an e�uent at a concentration that

causes, has the reasonable potential to cause, or contributes to an excursion above a narrative criterion within an applicable Virginia water quality

standard, the department must establish e�uent limits using one or more of the following options:

(1) Establish e�uent limits using a calculated numeric water quality criterion for the pollutant that the department demonstrates will attain and

maintain applicable narrative water quality criteria and will fully protect the designated use. Such a criterion may be derived using a proposed

Virginia criterion, or an explicit policy or regulation interpreting Virginia's narrative water quality criterion, supplemented with other relevant

information that may include EPA's Water Quality Standards Handbook, August 1994, risk assessment data, exposure data, information about the

pollutant from the Food and Drug Administration, and current EPA criteria documents;

(2) Establish e�uent limits on a case-by-case basis, using EPA's water quality criteria, published under § 307(a) of the CWA, supplemented where

necessary by other relevant information; or

(3) Establish e�uent limitations on an indicator parameter for the pollutant of concern, provided:

(a) The permit identi�es which pollutants are intended to be controlled by the use of the e�uent limitation;

(b) The fact sheet required by 9VAC25-875-1090 sets forth the basis for the limit, including a �nding that compliance with the e�uent limit on the

indicator parameter will result in controls on the pollutant of concern that are su�cient to attain and maintain applicable water quality standards;

(c) The permit requires all e�uent and ambient monitoring necessary to show that during the term of the permit the limit on the indicator

parameter continues to attain and maintain applicable water quality standards; and

(d) The permit contains a reopener clause allowing the department to modify or revoke and reissue the permit if the limits on the indicator

parameter no longer attain and maintain applicable water quality standards.

f. When developing water quality-based e�uent limits under this subdivision 1 the department shall ensure that:

(1) The level of water quality to be achieved by limits on point sources established under this subsection is derived from and complies with all

applicable water quality standards; and

(2) E�uent limits developed to protect a narrative water quality criterion, a numeric water quality criterion, or both are consistent with the

assumptions and requirements of any available wasteload allocation for the discharge prepared by Virginia and approved by EPA pursuant to 40

CFR 130.7;

2. Attain or maintain a speci�ed water quality through water quality related e�uent limits established under the State Water Control Law and § 302

of the CWA;

3. Conform to the conditions of a Virginia Water Protection Permit (VWPP) issued under the State Water Control Law and § 401 of the CWA;

4. Conform to applicable water quality requirements under § 401(a)(2) of the CWA when the discharge a�ects a state other than Virginia;

5. Incorporate any more stringent limitations, treatment standards, or schedule of compliance requirements established under the State Water

Control Law or regulations in accordance with § 301(b)(1)(C) of the CWA;

6. Ensure consistency with the requirements of a Water Quality Management Plan established by the State Water Control Board pursuant to

9VAC25-720 and approved by EPA under § 208(b) of the CWA;

7. Incorporate § 403(c) criteria under 40 CFR Part 125, Subpart M, for ocean discharges; or

8. Incorporate alternative e�uent limitations or standards where warranted by fundamentally di�erent factors, under 40 CFR Part 125, Subpart D.

D. Technology-based controls for toxic pollutants. Limitations established under subsection A, B, or C of this section, to control pollutants meeting

the criteria listed in subdivision 1 of this subsection. Limitations will be established in accordance with subdivision 2 of this subsection. An

explanation of the development of these limitations shall be included in the fact sheet.

1. Limitations must control all toxic pollutants that the department determines (based on information reported in a permit application or in a

noti�cation required by the permit or on other information) are or may be discharged at a level greater than the level that can be achieved by the

technology-based treatment requirements appropriate to the permittee; or

2. The requirement that the limitations control the pollutants meeting the criteria of subdivision 1 of this subsection will be satis�ed by:

a. Limitations on those pollutants; or

b. Limitations on other pollutants that, in the judgment of the department, will provide treatment of the pollutants under subdivision 1 of this

subsection to the levels required by the Virginia Erosion and Stormwater Management Act, the State Water Control Law, and 40 CFR Part 125,

Subpart A.

E. A noti�cation level that exceeds the noti�cation level of 9VAC25-31-200, upon a petition from the permittee or on the department's initiative. This

new noti�cation level may not exceed the level that can be achieved by the technology-based treatment requirements appropriate to the

permittee.

F. Twenty-four-hour reporting. Pollutants for which the permittee must report violations of maximum daily discharge limitations under 9VAC25-

875-1000 M 7 b (3) (24-hour reporting) shall be listed in the permit. This list shall include any toxic pollutant or hazardous substance, or any
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pollutant speci�cally identi�ed as the method to control a toxic pollutant or hazardous substance.

G. Durations for permits, as set forth in 9VAC25-875-1050.

H. Monitoring requirements.

1. Requirements concerning the proper use, maintenance, and installation, when appropriate, of monitoring equipment or methods (including

biological monitoring methods when appropriate);

2. Required monitoring including type, intervals, and frequency su�cient to yield data that are representative of the monitored activity, including,

when appropriate, continuous monitoring;

3. Applicable reporting requirements based upon the impact of the regulated activity and as speci�ed in 9VAC25-875-1000, subdivisions 5 through

8 of this subsection, and Part XI (9VAC25-31-950 et seq.) of the Virginia Pollutant Discharge Elimination System (VPDES) Permit Regulation.

Reporting shall be no less frequent than speci�ed in the regulations cited in this subdivision;

4. To ensure compliance with permit limitations, requirements to monitor:

a. The mass (or other measurement speci�ed in the permit) for each pollutant limited in the permit;

b. The volume of e�uent discharged from each outfall;

c. Other measurements as appropriate, including pollutants; frequency, rate of discharge, etc., for noncontinuous discharges; pollutants subject to

noti�cation requirements; or as determined to be necessary on a case-by-case basis pursuant to the Virginia Erosion and Stormwater Management

Act, the State Water Control Law, and § 405(d)(4) of the CWA;

d. According to test procedures approved under 40 CFR Part 136 for the analyses of pollutants having approved methods under that part, or

alternative EPA approved methods, and according to a test procedure speci�ed in the permit for pollutants with no approved methods; and

e. With analyses performed according to test procedures approved under 40 CFR Part 136 being performed by an environmental laboratory

certi�ed under regulations adopted by the Department of General Services (1VAC30-45 or 1VAC30-46).

5. Except as provided in subdivisions 7 and 8 of this subsection, requirements to report monitoring results shall be established on a case-by-case

basis with a frequency dependent on the nature and e�ect of the discharge, but in no case less that once a year. All results shall be electronically

reported in compliance with 40 CFR Part 3 (including, in all cases, 40 CFR Part 3 Subpart D), 9VAC25-875-940, and Part XI (9VAC25-31-950 et seq.) of

the Virginia Pollutant Discharge Elimination System (VPDES) Permit Regulation;

6. Requirements to report monitoring results for stormwater discharges associated with industrial activity that are subject to an e�uent limitation

guideline shall be established on a case-by-case basis with a frequency dependent on the nature and e�ect of the discharge, but in no case less

than once a year;

7. Requirements to report monitoring results for stormwater discharges (other than those addressed in subdivision 6 of this subsection) shall be

established on a case-by-case basis with a frequency dependent on the nature and e�ect of the discharge. At a minimum, a permit for such a

discharge must require:

a. The discharger to conduct an annual inspection of the facility site to identify areas contributing to a stormwater discharge and evaluate whether

measures to reduce pollutant loading identi�ed in a stormwater pollution prevention plan are adequate and properly implemented in accordance

with the terms of the permit or whether additional control measures are needed;

b. The discharger to maintain for a period of three years a record summarizing the results of the inspection and a certi�cation that the facility is in

compliance with the plan and the permit, and identifying any incidents of noncompliance;

c. Such report and certi�cation be signed in accordance with 9VAC25-875-940; and

8. Permits that do not require the submittal of monitoring result reports at least annually shall require that the permittee report all instances of

noncompliance not reported under 9VAC25-875-1000 M 1, 4, 5, 6, and 7 at least annually.

I. Best management practices to control or abate the discharge of pollutants when:

1. Authorized under § 402(p) of the CWA for the control of stormwater discharges;

2. Numeric e�uent limitations are infeasible; or

3. The practices are reasonably necessary to achieve e�uent limitations and standards or to carry out the purposes and intent of the Virginia

Erosion and Stormwater Management Act, the State Water Control Law, and the CWA.

J. Reissued permits.

1. In the case of e�uent limitations established on the basis of § 402(a)(1)(B) of the CWA, a permit may not be renewed, reissued, or modi�ed on

the basis of e�uent guidelines promulgated under § 304(b) of the CWA subsequent to the original issuance of such permit, to contain e�uent

limitations that are less stringent than the comparable e�uent limitations in the previous permit. In the case of e�uent limitations established on

the basis of § 301(b)(1)(C) or § 303(d) or (e) of the CWA, a permit may not be renewed, reissued, or modi�ed to contain e�uent limitations that are

less stringent than the comparable e�uent limitations in the previous permit except in compliance with § 303(d)(4) of the CWA.
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2. Exceptions. A permit with respect to which subdivision 1 of this subsection applies may be renewed, reissued, or modi�ed to contain a less

stringent e�uent limitation applicable to a pollutant if:

a. Material and substantial alterations or additions to the permitted facility occurred after permit issuance that justify the application of a less

stringent e�uent limitation;

b. (1) Information is available that was not available at the time of permit issuance (other than revised regulations, guidance, or test methods) and

that would have justi�ed the application of a less stringent e�uent limitation at the time of permit issuance; or

(2) The department determines that technical mistakes or mistaken interpretations of the State Water Control Law were made in issuing the permit

under § 402(a)(1)(B) of the CWA;

c. A less stringent e�uent limitation is necessary because of events over which the permittee has no control and for which there is no reasonably

available remedy;

d. The permittee has received a permit modi�cation under the Virginia Erosion and Stormwater Management Act, the State Water Control Law, and

§ 301(c), (g), (h), (i), (k), and (n), or 316(a) of the CWA; or

e. The permittee has installed the treatment facilities required to meet the e�uent limitations in the previous permit and has properly operated

and maintained the facilities but has nevertheless been unable to achieve the previous e�uent limitations, in which case the limitations in the

reviewed, reissued, or modi�ed permit may re�ect the level of pollutant control actually achieved (but shall not be less stringent than required by

e�uent guidelines in e�ect at the time of permit renewal, reissuance, or modi�cation).

Subdivision 2 b of this subsection shall not apply to any revised wasteload allocations or any alternative grounds for translating water quality

standards into e�uent limitations, except where the cumulative e�ect of such revised allocations results in a decrease in the amount of pollutants

discharged into the concerned waters, and such revised allocations are not the result of a discharger eliminating or substantially reducing its

discharge of pollutants due to complying with the requirements of the State Water Control Law or the CWA or for reasons otherwise unrelated to

water quality.

3. In no event may a permit with respect to which subdivision 2 of this subsection applies be renewed, reissued, or modi�ed to contain an e�uent

limitation that is less stringent than required by e�uent guidelines in e�ect at the time the permit is renewed, reissued, or modi�ed. In no event

may such a permit to discharge into waters be renewed, issued, or modi�ed to contain a less stringent e�uent limitation if the implementation of

such limitation would result in a violation of a Virginia water quality standard applicable to such waters.

K. Navigation. Any conditions that the Secretary of the Army considers necessary to ensure that navigation and anchorage will not be substantially

impaired in accordance with 9VAC25-875-1170.

L. Qualifying state, tribal, or local programs.

1. For stormwater discharges associated with small construction activity de�ned in 9VAC25-875-20, the department may include permit conditions

that incorporate qualifying state, tribal, or local erosion and sediment control program requirements by reference. Where a qualifying state, tribal,

or local program does not include one or more of the elements in this subdivision, then the department must include those elements as conditions

in the permit. A qualifying state, tribal, or local erosion and sediment control program is one that includes:

a. Requirements for construction site operators to implement appropriate erosion and sediment control best management practices;

b. Requirements for construction site operators to control waste, such as discarded building materials, concrete truck washout, chemicals, litter,

and sanitary waste, at the construction site that may cause adverse impacts to water quality;

c. Requirements for construction site operators to develop and implement a stormwater pollution prevention plan. A stormwater pollution

prevention plan includes site descriptions; descriptions of appropriate control measures; copies of approved state, tribal, or local requirements;

maintenance procedures; inspection procedures; and identi�cation of nonstormwater discharges; and

d. Requirements to submit a site plan for review that incorporates consideration of potential water quality impacts.

2. For stormwater discharges from construction activity that does not meet the de�nition of a small construction activity, the department may

include permit conditions that incorporate qualifying state, tribal, or local erosion and sediment control program requirements by reference. A

qualifying state, tribal, or local erosion and sediment control program is one that includes the elements listed in subdivision 1 of this subsection

and any additional requirements necessary to achieve the applicable technology-based standards of "best available technology" and "best

conventional technology" based on the best professional judgment of the permit writer.

9VAC25-875-1040. Calculating permit conditions.

A. Permit e�uent limitations, monitoring requirements, standards and prohibitions shall be established for each outfall or discharge point of the

permitted facility, except as otherwise provided under 9VAC25-875-1030.

B. All permit e�uent limitations, standards, or prohibitions for a metal shall be expressed in terms of total recoverable metal as de�ned in 40 CFR

Part 136 unless:

1. An applicable e�uent standard or limitation has been promulgated under the CWA and speci�es the limitation for the metal in the dissolved or

valent or total form; or

VA Register Online Emergency Regulations Guidance Documents Learn Agency Resources

188

Item a.

https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/home.aspx
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/emergency_regs.shtml
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx
https://register.dls.virginia.gov/guidancedocs.aspx


3/25/24, 11:55 AM Vol. 40 Iss. 8 (Final) 9VAC25-875, Virginia Erosion And Stormwater Management Regulation December 04, 2023

https://register.dls.virginia.gov/details.aspx?id=10903 77/92

2. In establishing permit limitations on a case-by-case basis under 40 CFR 125.3, it is necessary to express the limitation on the metal in the

dissolved or valent or total form to carry out the provisions of the CWA, Virginia Erosion and Stormwater Management Act, and the State Water

Control Law; or

3. All approved analytical methods for the metal inherently measure only its dissolved form (e.g., hexavalent chromium).

C. Discharges that are not continuous, as de�ned in 9VAC25-875-850, shall be particularly described and limited, considering the following factors,

as appropriate:

1. Frequency;

2. Total mass;

3. Maximum rate of discharge of pollutants during the discharge; and

4. Prohibition or limitation of speci�ed pollutants by mass, concentration, or other appropriate measure.

D. Mass limitations.

1. All pollutants limited in permits shall have limitations, standards, or prohibitions expressed in terms of mass except:

a. For pH, temperature, radiation, or other pollutants that cannot appropriately be expressed by mass;

b. When applicable standards and limitations are expressed in terms of other units of measurement; or

c. If in establishing technology-based permit limitations on a case-by-case basis, limitations expressed in terms of mass are infeasible because the

mass of the pollutant discharged cannot be related to a measure of operation (for example, discharges of total suspended solids from certain

mining operations), and permit conditions ensure that dilution will not be used as a substitute for treatment.

2. Pollutants limited in terms of mass additionally may be limited in terms of other units of measurement, and the permit shall require the

permittee to comply with both limitations.

9VAC25-875-1050. Duration of permits.

A. Permits shall be e�ective for a �xed term not to exceed �ve years.

B. Except as provided in 9VAC25-875-890, the term of a permit shall not be extended by modi�cation beyond the maximum duration speci�ed in

this section.

C. The department may issue any permit for a duration that is less than the full allowable term under this section.

D. A permit may be issued to expire on or after the statutory deadline set forth in § 301(b)(2)(A), (C), and (E) of the CWA, if the permit includes

e�uent limitations to meet the requirements of § 301(b)(2)(A), (C), (D), (E), and (F) of the CWA, whether or not applicable e�uent limitations

guidelines have been promulgated or approved.

9VAC25-875-1060. Schedules of compliance.

A. The permit may, when appropriate, specify a schedule of compliance leading to compliance with the Virginia Erosion and Stormwater

Management Act, the CWA, and regulations.

1. Any schedules of compliance under this section shall require compliance as soon as possible but not later than the applicable statutory deadline

under the CWA.

2. The �rst permit issued to a new source or a new discharger shall contain a schedule of compliance only when necessary to allow a reasonable

opportunity to attain compliance with requirements issued or revised after commencement of construction but less than three years before

commencement of the relevant discharge. For recommencing dischargers, a schedule of compliance shall be available only when necessary to

allow a reasonable opportunity to attain compliance with requirements issued or revised less than three years before recommencement of

discharge.

3. Schedules of compliance may be established in permits for existing sources that are reissued or modi�ed to contain new or more restrictive

water quality-based e�uent limitations. The schedule may allow a reasonable period of time, not to exceed the term of the permit, for the

discharger to attain compliance with the water quality-based limitations.

4. Except as provided in subdivision B 1 b of this section, if a permit establishes a schedule of compliance that exceeds one year from the date of

permit issuance, the schedule shall set forth interim requirements and the dates for their achievement.

a. The time between interim dates shall not exceed one year.

b. If the time necessary for completion of any interim requirement is more than one year and is not readily divisible into stages for completion, the

permit shall specify interim dates for the submission of reports of progress toward completion of the interim requirements and indicate a

projected completion date.

5. The permit shall be written to require that no later than 14 days following each interim date and the �nal date of compliance, the permittee shall

notify the department in writing of its compliance or noncompliance with the interim or �nal requirements or submit progress reports if

subdivision 4 b of this subsection is applicable.
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B. A permit applicant or permittee may cease conducting regulated activities (by termination of direct discharge for sources) rather than continuing

to operate and meet permit requirements as follows:

1. If the permittee decides to cease conducting regulated activities at a given time within the term of a permit that has already been issued:

a. The permit may be modi�ed to contain a new or additional schedule leading to timely cessation of activities; or

b. The permittee shall cease conducting permitted activities before noncompliance with any interim or �nal compliance schedule requirement

already speci�ed in the permit;

2. If the decision to cease conducting regulated activities is made before issuance of a permit whose term will include the termination date, the

permit shall contain a schedule leading to termination that will ensure timely compliance with applicable requirements no later than the statutory

deadline;

3. If the permittee is undecided whether to cease conducting regulated activities, the department may issue or modify a permit to contain two

schedules as follows:

a. Both schedules shall contain an identical interim deadline requiring a �nal decision on whether to cease conducting regulated activities no later

than a date that ensures su�cient time to comply with applicable requirements in a timely manner if the decision is to continue conducting

regulated activities;

b. One schedule shall lead to timely compliance with applicable requirements no later than the statutory deadline;

c. The second schedule shall lead to cessation of regulated activities by a date that will ensure timely compliance with applicable requirements no

later than the statutory deadline; and

d. Each permit containing two schedules shall include a requirement that after the permittee has made a �nal decision under subdivision 3 a of this

subsection, the permittee shall follow the schedule leading to compliance if the decision is to continue conducting regulated activities and follow

the schedule leading to termination if the decision is to cease conducting regulated activities; and

4. The permit applicant's or permittee's decision to cease conducting regulated activities shall be evidenced by a �rm public commitment

satisfactory to the department, such as a resolution of the board of directors of a corporation.

Article 5

Public Involvement

9VAC25-875-1070. Draft permits.

A. Once an application for an individual permit is complete, the department shall tentatively decide whether to prepare a draft individual permit or

to deny the application.

B. If the department tentatively decides to deny the individual permit application, the owner shall be advised of that decision and of the changes

necessary to obtain approval. The owner may withdraw the application prior to department action. If the application is not withdrawn or modi�ed

to obtain the tentative approval to issue, the department shall provide public notice and opportunity for a public hearing prior to department

action on the application.

C. If the department tentatively decides to issue a general permit, a draft general permit shall be prepared under subsection D of this section.

D. If the department decides to prepare a draft permit, the draft permit shall contain the following information:

1. All conditions under 9VAC25-875-1000 and 9VAC25-875-1020;

2. All compliance schedules under 9VAC25-875-1060;

3. All monitoring requirements under 9VAC25-875-1030; and

4. E�uent limitations, standards, prohibitions, and conditions under 9VAC25-875-1000, 9VAC25-875-1010, and 9VAC25-875-1030, and all variances

that are to be included.

9VAC25-875-1080. Statement of basis.

A statement of basis shall be prepared for every draft permit for which a fact sheet under 9VAC25-875-1090 is not prepared. The statement of basis

shall brie�y describe the derivation of the conditions of the draft permit and the reasons for them or, in the case of notices of intent to deny or

terminate, reasons supporting the tentative decision. The statement of basis shall be sent to the permit applicant and, on request, to any other

person.

9VAC25-875-1090. Fact sheet.

A. A fact sheet shall be prepared for every draft individual permit for a major facility or activity for every general permit, for every draft permit that

incorporates a variance or requires an explanation under subsection B 8 of this section, and for every draft permit that the department �nds is the

subject of widespread public interest or raises major issues. The fact sheet shall brie�y set forth the principal facts and the signi�cant factual, legal,

methodological, and policy questions considered in preparing the draft permit. The department shall send this fact sheet to the permit applicant

and, on request, to any other person.
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B. The fact sheet shall include, when applicable:

1. A brief description of the type of facility or activity that is the subject of the draft permit;

2. The type and quantity of wastes, �uids, or pollutants that are proposed to be or are being treated, stored, disposed of, injected, emitted, or

discharged;

3. A brief summary of the basis for the draft permit conditions, including references to applicable statutory or regulatory provisions;

4. Reasons why any requested variances or alternatives to required standards do or do not appear justi�ed;

5. A description of the procedures for reaching a �nal decision on the draft permit, including:

a. The beginning and ending dates of the comment period for the draft permit and the address where comments will be received;

b. Procedures for requesting a public hearing and the nature of that hearing; and

c. Any other procedures by which the public may participate in the �nal decision;

6. Name, telephone number, and email address of a person to contact for additional information;

7. Any calculations or other necessary explanation of the derivation of speci�c e�uent limitations and conditions or standards for sewage sludge

use or disposal, including a citation to the applicable e�uent limitation guideline, performance standard, or standard for sewage sludge use or

disposal and reasons why they are applicable or an explanation of how the alternate e�uent limitations were developed;

8. When the draft permit contains any of the following conditions, an explanation of the reasons why such conditions are applicable:

a. Limitations to control toxic pollutants;

b. Limitations on indicator pollutants;

c. Technology-based limitations set on a case-by-case basis;

d. Limitations to meet the criteria for permit issuance under 9VAC25-875-870; or

e. Waivers from monitoring requirements granted under 9VAC25-875-1030 A; and

9. When appropriate, a sketch or detailed description of the location of the discharge or regulated activity described in the application.

9VAC25-875-1100. Public notice of draft permit actions and public comment period.

A. Scope.

1. The department shall give public notice that the following actions have occurred:

a. A draft permit has been prepared under 9VAC25-875-1070 D;

b. A public hearing has been scheduled under 9VAC25-875-1120; or

c. A new source determination has been made under 9VAC25-875-990.

2. No public notice is required when a request for an individual permit modi�cation, revocation and reissuance, or termination is denied under

9VAC25-875-1210 B. Written notice of that denial shall be given to the requester and to the permittee. Public notice shall not be required for

submission or approval of plans and speci�cations or conceptual engineering reports not required to be submitted as part of the application.

3. Public notices may describe more than one draft permit or draft permit actions.

B. Timing.

1. Public notice of the preparation of a draft permit required under subsection A of this section shall allow at least 30 days for public comment.

2. Public notice of a public hearing shall be given at least 30 days before the hearing. Public notice of the hearing may be given at the same time as

public notice of the draft permit and the two notices may be combined.

C. Methods. Public notice of activities described in subdivision A 1 of this section shall be given by the following methods:

1. By mailing, either by electronic or postal delivery, a copy of a notice to the following persons (any person otherwise entitled to receive notice

under this subdivision may waive the right to receive notice for any classes and categories of permits):

a. The permit applicant (except for general permits when there is no permit applicant);

b. Any other agency that the department knows has issued or is required to issue a VPDES permit;

c. Federal and state agencies with jurisdiction over �sh, shell�sh, and wildlife resources and over coastal zone management plans, the Advisory

Council on Historic Preservation, State Historic Preservation O�cers, including any a�ected states (Indian Tribes);

d. Any state agency responsible for plan development under § 208(b)(2) or (b)(4) or 303(e) of the CWA and the U.S. Army Corps of Engineers, the

U.S. Fish and Wildlife Service, and the National Marine Fisheries Service;
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e. Persons on a mailing list developed by:

(1) Including those who request in writing to be on the list;

(2) Soliciting persons for area lists from participants in past permit proceedings in that area; and

(3) Notifying the public of the opportunity to be put on the mailing list through periodic publication in the public press, and in such publications as

EPA regional and state funded newsletters, environmental bulletins, or state law journals. The department may update the mailing list from time to

time by requesting written indication of continued interest from those listed. The department may delete from the list the name of any person who

fails to respond to such a request; and

f. (1) Any unit of local government having jurisdiction over the area where the facility is proposed to be located; and

(2) Each state agency having any authority under state law with respect to the construction or operation of such facility;

2. By publication once a week for two successive weeks in a newspaper of general circulation in the area a�ected by the discharge. The cost of

public notice shall be paid by the owner; and

3. Any other method reasonably calculated to give actual notice of the action in question to the persons potentially a�ected by it, including press

releases or any other forum or medium to elicit public participation.

D. Contents.

1. All public notices issued under this part shall contain the following minimum information:

a. Name and address of the o�ce processing the permit action for which notice is being given;

b. Name and address of the permittee or permit applicant and, if di�erent, of the facility or activity regulated by the permit, except in the case of

draft general permits;

c. A brief description of the business conducted at the facility or activity described in the individual permit application or the draft permit, for

general permits when there is no application;

d. Name, address, telephone number, and email address of a person from whom interested persons may obtain further information, including

copies of the draft permit, statement of basis or fact sheet, and the application;

e. A brief description of the procedures for submitting comments and the time and place of any public hearing that will be held, including a

statement of procedures to request a public hearing (unless a hearing has already been scheduled) and other procedures by which the public may

participate in the �nal individual or general permit decision;

f. For an individual permit, a general description of the location of each existing or proposed discharge point and the name of the receiving water;

and

g. Any additional information considered necessary or proper.

2. In addition to the general public notice described in subdivision 1 of this subsection, the public notice of a public hearing under 9VAC25-875-1120

shall contain the following information:

a. Reference to the date of previous public notices relating to the draft permit;

b. Date, time, and place of the public hearing;

c. A brief description of the nature and purpose of the public hearing, including the applicable rules and procedures; and

d. A concise statement of the issues raised by the persons requesting the public hearing.

E. In addition to the general public notice described in subdivision D 1 of this section, all persons identi�ed in subdivisions C 1 a through 1 d of this

section shall be mailed, either by electronic or postal delivery, a copy of the fact sheet or statement of basis, the individual permit application (if

any), and the draft permit (if any).

9VAC25-875-1110. Public comments and requests for public hearings.

During the public comment period provided under 9VAC25-875-1100, any interested person may submit written comments on the draft permit and

may request a public hearing, if no public hearing has already been scheduled. A request for a public hearing shall be in writing and shall meet the

requirements of 9VAC25-875-1120 and 9VAC25-875-1130. All comments shall be considered in making the �nal decision and shall be answered as

provided in 9VAC25-875-1160.

9VAC25-875-1120. Public hearings.

A. 1. Procedures for public hearings and permits before the department are those set forth in 9VAC25-875-1130.

2. Public notice of the public hearing shall be given as speci�ed in 9VAC25-875-1100.

3. Any public hearing convened pursuant to this section shall be held in the geographical area of the proposed discharge, or in another appropriate

area. Related groups of individual permit applications may be considered at any such public hearing.
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B. Any person may submit oral or written statements and data concerning the draft individual permit. Reasonable limits may be set upon the time

allowed for oral statements, and the submission of statements in writing may be required.

C. A recording or written transcript of the hearing shall be made available to the public.

9VAC25-875-1130. Criteria for requesting and granting a public hearing in a permit action.

A. During the public comment period on a permit action in those instances where a public hearing is not mandatory under state or federal law or

regulation, interested persons may request a public hearing to contest the action or terms and conditions of the permit.

B. Requests for a public hearing shall contain the following information:

1. The name and postal mailing or email address of the requester;

2. The names and addresses of all persons for whom the requester is acting as a representative;

3. The reason for the request for a public hearing;

4. A brief, informal statement setting forth the factual nature and extent of the interest of the requester or of the persons for whom the requester

is acting as representative in the application or tentative determination, including an explanation of how and to what extent such interest would be

directly and adversely a�ected by the issuance, denial, modi�cation, or revocation of the permit in question; and

5. Where possible, speci�c references to the terms and the conditions of the permit in question, together with suggested revisions and alterations

to those terms and conditions that the requester considers are needed to conform the permit to the intent and provisions of the basic laws of the

State Water Control Board.

C. Upon completion of the public comment period on a permit action, the director shall review all timely requests for public hearing �led during the

comment period on the permit action and, within 30 calendar days following the expiration of the time period for the submission of requests, shall

grant a public hearing, unless the permittee or applicant agrees to a later date, if the director �nds the following:

1. That there is a signi�cant public interest in the issuance, denial, modi�cation, or revocation of the permit in question as evidenced by receipt of a

minimum of 25 individual requests for a public hearing;

2. That the requesters raise substantial disputed issues relevant to the issuance, denial, modi�cation, or revocation of the permit in question; and

3. That the action requested by the interested party is not on its face inconsistent with or in violation of the basic laws of the State Water Control

Board for a water permit action, federal law, or any regulation promulgated thereunder.

D. The director shall notify by email or mail at his last known address (i) each requester and (ii) the applicant or permittee of the decision to grant or

deny a public hearing.

E. If the request for a public hearing is granted, the director shall:

1. Schedule the hearing at a time between 45 and 75 days after emailing or mailing of the notice of the decision to grant the public hearing; and

2. Cause or require the applicant to publish notice of a public hearing to be published once in a newspaper of general circulation in the city or

county where the facility or operation that is the subject of the permit or permit application is located at least 30 days before the hearing date.

F. The public comment period shall remain open for 15 days after the close of the public hearing if required by § 62.1-44.15:01 of the Code of

Virginia.

G. The director may at the director's discretion convene a public hearing in a permit action.

9VAC25-875-1140. Controversial permits.

Before rendering a �nal decision on a controversial permit, the department shall publish a summary of public comments received during the

applicable public comment period and public hearing. After such publication, the department shall publish responses to the public comment

summary and hold a public hearing to provide an opportunity for individuals who previously commented, either at a public hearing or in writing

during the applicable public comment period, to respond to the department's public comment summary and response. No new information will be

accepted at that time. In making its decision, the department shall consider (i) the verbal and written comments received during the comment

period and the public hearing made part of the record, (ii) any commentary of the board, and (iii) the agency �les.

9VAC25-875-1150. Controversial permits reporting.

At each regular meeting of the board, the department shall provide an overview and update regarding any controversial permits pending before

the department that are relevant. Immediately after such presentation by the department, the board shall have an opportunity to respond to the

department's presentation and provide commentary regarding such pending permits.

9VAC25-875-1160. Response to comments.

A. At the time that a �nal individual or general permit is issued, the department shall issue a response to comments. This response shall:

1. Specify which provisions, if any, of the draft individual or general permit have been changed in the �nal individual or general permit decision, and

the reasons for the change; and
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2. Brie�y describe and respond to all signi�cant comments on the draft permit raised during the public comment period, or during any public

hearing.

B. The response to comments shall be available to the public.

9VAC25-875-1170. Conditions requested by the Corps of Engineers and other government agencies.

A. If during the comment period for a draft permit, the district engineer advises the department in writing that anchorage and navigation of any of

the waters of the United States would be substantially impaired by the granting of an individual or general permit, the individual or general permit

shall be denied and the individual permit applicant so noti�ed. If the district engineer advises the department that imposing speci�ed conditions

upon the individual or general permit is necessary to avoid any substantial impairment of anchorage or navigation, then the department shall

include the speci�ed conditions in the individual or general permit. Review or appeal of denial of an individual or general permit or of conditions

speci�ed by the district engineer shall be made through the applicable procedures of the U.S Army Corps of Engineers and may not be made

through the procedures provided in this part. If the conditions are stayed by a court of competent jurisdiction or by applicable procedures of the

U.S Army Corps of Engineers, those conditions shall be considered stayed in the individual or general permit for the duration of that stay.

B. If during the comment period the U.S. Fish and Wildlife Service, the National Marine Fisheries Service, or any other state or federal agency with

jurisdiction over �sh, wildlife, or public health advises the department in writing that the imposition of speci�ed conditions upon the individual or

general permit is necessary to avoid substantial impairment of �sh, shell�sh, or wildlife resources, the department may include the speci�ed

conditions in the individual or general permit to the extent they are determined necessary to carry out the provisions of this regulation, the State

Water Control Law, and the CWA.

C. In appropriate cases the department may consult with one or more of the agencies referred to in this section before issuing a draft permit and

may re�ect their views in the statement of basis, the fact sheet, or the draft permit.

9VAC25-875-1180. Decisions on variances.

A. The department may grant or deny requests for variances requested pursuant to 9VAC25-875-920 G 4, subject to EPA objection. Decisions on

these variances shall be made according to the criteria of 40 CFR Part 125, Subpart H.

B. The department may deny, or forward to the regional administrator with a written concurrence, or submit to EPA without recommendation a

completed request for:

1. A variance based on the economic capability of the individual permit applicant submitted pursuant to 9VAC25-875-920 G 2; or

2. A variance based on water quality related e�uent limitations submitted pursuant to 9VAC25-875-920 G 3.

C. If EPA approves the variance, the department may prepare a draft individual permit incorporating the variance. Any public notice of a draft

individual permit for which a variance or modi�cation has been approved or denied shall identify the applicable procedures for appealing that

decision.

D. The department may deny or forward to the administrator with a written concurrence a completed request for:

1. A variance based on the presence of fundamentally di�erent factors from those on which an e�uent limitations guideline was based, made

according to the criteria and standards of 40 CFR Part 125, Subpart D; or

2. A variance based upon certain water quality factors submitted pursuant to 9VAC25-875-920 G 2.

E. If the administrator approves the variance, the department may prepare a draft individual permit incorporating the variance. Any public notice of

a draft individual permit for which a variance or modi�cation has been approved or denied shall identify the applicable procedures for appealing

that decision.

9VAC25-875-1190. Appeals of variances.

When the department issues an individual permit on which EPA has made a variance decision, separate appeals of the individual permit and of the

EPA variance decision are possible.

9VAC25-875-1200. Computation of time.

A. Any time period scheduled to begin on the occurrence of an act or event shall begin on the day after the act or event.

B. Any time period scheduled to begin before the occurrence of an act or event shall be computed so that the period ends on the day before the

act or event.

C. If the �nal day of any time period falls on a weekend or legal holiday, the time period shall be extended to the next working day.

D. Whenever a party or interested person has the right or is required to act within a prescribed period after the service of notice or other paper

upon the party or interested person by mail or by electronic or postal delivery, three days shall be added to the prescribed time.

Article 6

Transfer, Modi�cation, Revocation and Reissuance, and Termination of Permits

9VAC25-875-1210. Modi�cation, revocation and reissuance, or termination of permits.
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A. Permits may be modi�ed, revoked and reissued, or terminated either at the request of any interested person (including the permittee) or upon

the department's initiative. When the department receives any information (e.g., inspects the facility, receives information submitted by the

permittee as required in the permit, receives a request for modi�cation or revocation and reissuance, or conducts a review of the permit �le) it may

determine whether one or more of the causes listed in this section for modi�cation or revocation and reissuance, or both exist. However, permits

may only be modi�ed, revoked and reissued, or terminated for the reasons speci�ed in 9VAC25-875-1230 or 9VAC25-875-1250. All requests shall be

in writing and shall contain facts or reasons supporting the request. If cause does not exist under these sections, the department shall not modify,

revoke and reissue, or terminate the permit. If a permit modi�cation satis�es the criteria for minor modi�cations, the permit may be modi�ed

without a draft permit or public review. Otherwise, a draft permit must be prepared and other procedures in Article 5 (9VAC25-875-1070 et seq.) of

this part followed.

B. If the department decides the request is not justi�ed, the department shall send the requester a brief written response giving a reason for the

decision. Denials of requests for modi�cation, revocation and reissuance, or termination are not subject to public notice, comment, or public

hearings.

C. 1. If the department tentatively decides to modify or revoke and reissue a permit, the department shall prepare a draft permit incorporating the

proposed changes. The department may request additional information and, in the case of a modi�ed permit, may require the submission of an

updated application. In the case of revoked and reissued permits, the department shall require the submission of a new application.

2. In a permit modi�cation under this section, only those conditions to be modi�ed shall be reopened when a new draft permit is prepared. All

other aspects of the existing permit shall remain in e�ect for the duration of the unmodi�ed permit. When a permit is revoked and reissued under

this section, the entire permit is reopened just as if the permit had expired and was being reissued and the permit is reissued for a new term.

During any revocation and reissuance proceeding the permittee shall comply with all conditions of the existing permit until a new �nal permit is

reissued.

3. Minor modi�cations as de�ned in 9VAC25-875-1240 are not subject to the requirements of this section.

D. If the department tentatively decides to terminate a permit under 9VAC25-875-1250, where the permittee objects, the department shall do so in

accordance with the Administrative Process Act (§ 2.2-4000 et seq. of the Code of Virginia).

9VAC25-875-1220. Transfer of permits.

A. Except as provided in subsection B of this section, a permit may be transferred by the permittee to a new owner or operator only if the permit

has been modi�ed or revoked and reissued, or a minor modi�cation made, to identify the new permittee and incorporate such other requirements

as may be necessary under the Virginia Erosion and Stormwater Management Act and the CWA.

B. Automatic transfers. As an alternative to transfers under subsection A of this section, any permit may be automatically transferred to a new

permittee if:

1. The current permittee noti�es the department at least 30 days in advance of the proposed transfer date in subdivision 2 of this subsection;

2. The notice includes a written agreement between the existing and new permittees containing a speci�c date for transfer of permit responsibility,

coverage, and liability between them; and

3. The department does not notify the existing permittee and the proposed new permittee of its intent to modify or revoke and reissue the permit.

A modi�cation under this subdivision may also be a minor modi�cation. If this notice is not received, the transfer is e�ective on the date speci�ed

in the agreement mentioned in subdivision 2 of this subsection.

9VAC25-875-1230. Modi�cation or revocation and reissuance of permits.

A. Causes for modi�cation. The following are causes for modi�cation but not revocation and reissuance of permits except when the permittee

requests or agrees.

1. There are material and substantial alterations or additions to the permitted facility or activity that occurred after permit issuance that justify the

application of permit conditions that are di�erent or absent in the existing permit.

2. The department has received new information. Permits may be modi�ed during their terms for this cause only if the information was not

available at the time of permit issuance (other than revised regulations, guidance, or test methods) and would have justi�ed the application of

di�erent permit conditions at the time of issuance. For general permits this cause includes any information indicating that cumulative e�ects on

the environment are unacceptable. For new source or new discharger permits this cause shall include any signi�cant information derived from

e�uent testing required on the permit application after issuance of the permit.

3. The standards or regulations on which the permit was based have been changed by promulgation of amended standards or regulations or by

judicial decision after the permit was issued. Permits may be modi�ed during their terms for this cause only as follows:

a. For promulgation of amended standards or regulations, when:

(1) The permit condition requested to be modi�ed was based on a promulgated e�uent limitation guideline, EPA approved, or promulgated water

quality standards;

(2) EPA has revised, withdrawn, or modi�ed that portion of the regulation or e�uent limitation guideline on which the permit condition was based

or has approved a state action with regard to a water quality standard on which the permit condition was based; and
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(3) A permittee requests modi�cation in accordance with this chapter within 90 days after Federal Register notice of the action on which the

request is based;

b. For judicial decisions, a court of competent jurisdiction has remanded and stayed EPA promulgated regulations or e�uent limitation guidelines,

if the remand and stay concern that portion of the regulations or guidelines on which the permit condition was based and a request is �led by the

permittee in accordance with this chapter within 90 days of judicial remand; or

c. For changes based upon modi�ed state certi�cations of permits.

4. The department determines good cause exists for modi�cation of a compliance schedule, such as an act of God, strike, �ood, or materials

shortage, or other events over which the permittee has little or no control and for which there is no reasonably available remedy. However, in no

case may a compliance schedule be modi�ed to extend beyond an applicable CWA statutory deadline.

5. When the permittee has �led a request for a variance pursuant to 9VAC25-875-920 G within the time speci�ed in this chapter.

6. When required to incorporate an applicable § 307(a) of the CWA toxic e�uent standard or prohibition.

7. When required by the reopener conditions in a permit that are established under 9VAC25-875-1030 B.

8. Upon failure to notify another state whose waters may be a�ected by a discharge.

9. When the level of discharge of any pollutant that is not limited in the permit exceeds the level that can be achieved by the technology-based

treatment requirements appropriate to the permittee.

10. To establish a noti�cation level as provided in 9VAC25-875-1030 E.

11. To correct technical mistakes, such as errors in calculation, or mistaken interpretations of law made in determining permit conditions.

12. When the discharger has installed the treatment technology considered by the permit writer in setting e�uent limitations imposed under the

State Water Control Law and § 402(a)(1) of the CWA and has properly operated and maintained the facilities but nevertheless has been unable to

achieve those e�uent limitations. In this case, the limitations in the modi�ed permit may re�ect the level of pollutant control actually achieved but

shall not be less stringent than required by a subsequently promulgated e�uent limitations guideline.

13. For a small MS4, to include an e�uent limitation requiring implementation of a minimum control measure or measures as speci�ed in 9VAC25-

875-970 D 2 when:

a. The permit does not include such measures based upon the determination that another entity was responsible for implementation of the

requirements; and

b. The other entity fails to implement measures that satisfy the requirements.

B. Causes for modi�cation or revocation and reissuance. The following are causes to modify or, alternatively, revoke and reissue a permit:

1. Cause exists for termination under 9VAC25-875-1250, and the department determines that modi�cation or revocation and reissuance is

appropriate; or

2. The department has received noti�cation of a proposed transfer of the permit. A permit also may be modi�ed to re�ect a transfer after the

e�ective date of an automatic transfer but will not be revoked and reissued after the e�ective date of the transfer except upon the request of the

new permittee.

9VAC25-875-1240. Minor modi�cations of individual permits.

Upon the consent of the permittee, the department may modify an individual permit to make the corrections or allowances for changes in the

permitted activity listed in this section, without following the procedures of Article 5 (9VAC25-875-1070 et seq.) of this part. Any individual permit

modi�cation not processed as a minor modi�cation under this section must be made for cause and with draft permit and public notice. Minor

modi�cations may only:

1. Correct typographical errors;

2. Require more frequent monitoring or reporting by the permittee;

3. Change an interim compliance date in a schedule of compliance, provided the new date is not more than 120 days after the date speci�ed in the

existing individual permit and does not interfere with attainment of the �nal compliance date requirement;

4. Allow for a change in ownership or operational control of a facility where the department determines that no other change in the individual

permit is necessary, provided that a written agreement containing a speci�c date for transfer of individual permit responsibility, coverage, and

liability between the current and new individual permittees has been submitted to the department;

5. a. Change the construction schedule for a discharger that is a new source. No such change shall a�ect a discharger's obligation to have all

pollution control equipment installed and in operation prior to discharge; or

b. Delete a point source outfall when the discharge from that outfall is terminated and does not result in discharge of pollutants from other outfalls

except in accordance with permit limits; or
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6. Require electronic reporting requirements (to replace paper reporting requirements) including those speci�ed in 40 CFR Part 3 and Part XI

(9VAC25-31-950 et seq.) of the Virginia Pollutant Discharge Elimination System (VPDES) Permit Regulation.

9VAC25-875-1250. Termination of permits.

A. The following are causes for terminating a permit during the permit's term or for denying an individual permit or coverage under a general

permit renewal application after notice and opportunity for a hearing by the department.

1. The permittee has violated any regulation of the board or order of the department, any order of the VESMP authority, any provision of the State

Water Control Law or this chapter, or any order of a court, where such violation results in the unreasonable degradation of properties, water

quality, stream channels, and other natural resources, or the violation is representative of a pattern of serious or repeated violations that in the

opinion of the department, demonstrates the permittee's disregard for or inability to comply with applicable laws, regulations, permit conditions,

orders, rules, or requirements;

2. Noncompliance by the permittee with any condition of the permit;

3. The permittee's failure to disclose fully all relevant material facts, or the permittee's misrepresentation of any relevant material facts in applying

for a permit or in any other report or document required under the State Water Control Law or this chapter;

4. A determination that the permitted activity endangers human health or the environment and can only be regulated to acceptable levels by

permit modi�cation or termination;

5. A change in any condition that requires either a temporary or permanent reduction or elimination of any discharge controlled by the permit;

6. The activity for which the permit was issued causes unreasonable degradation of properties, water quality, stream channels, and other natural

resources; or

7. There exists a material change in the basis on which the permit was issued that requires either a temporary or a permanent reduction or

elimination of any discharge or land-disturbing activity controlled by the permit necessary to prevent unreasonable degradation of properties,

water quality, stream channels, and other natural resources.

B. The department shall follow the applicable procedures in this chapter in terminating any permit under this section, except that if the entire

discharge is permanently terminated by elimination of the �ow or by connection to a POTW or a PVOTW (but not by land application or disposal

into a well), the department may terminate the permit by notice to the permittee. Termination by notice shall be e�ective 30 days after notice is

sent, unless the permittee objects within that time. If the permittee objects during that period, the department shall follow the applicable

procedures for termination under 9VAC25-875-1210 D. Expedited permit termination procedures are not available to permittees that are subject to

pending state or federal enforcement actions, including citizen suits brought under state or federal law. If requesting expedited permit termination

procedures, a permittee must certify that it is not subject to any pending state or federal enforcement actions, including citizen suits brought under

state or federal law.

C. Permittees that wish to terminate their permit must submit a notice of termination (NOT) to the department. If requesting expedited permit

termination procedures, a permittee must certify in the NOT that it is not subject to any pending state or federal enforcement actions, including

citizen suits brought under state or federal law. As of the start date in Table 1 of 9VAC25-31-1020, all NOTs submitted in compliance with this

subsection shall be submitted electronically by the permittee to the department in compliance with this subsection and 40 CFR Part 3 (including, in

all cases, 40 CFR Part 3 Subpart D), 9VAC25-875-940, and Part XI (9VAC25-31-950 et seq.) of the Virginia Pollutant Discharge Elimination System

(VPDES) Permit Regulation. Part XI of 9VAC25-31 is not intended to undo existing requirements for electronic reporting. Prior to this date, and

independent of Part XI of 9VAC25-31, the permittee may be required to report electronically if speci�ed by a particular permit.

Article 7

Enforcement of Permits

9VAC25-875-1260. Enforcement.

A. The department may enforce the provisions of this chapter by:

1. Issuing directives in accordance with the State Water Control Law;

2. Issuing special orders in accordance with the State Water Control Law;

3. Issuing emergency special orders in accordance with the State Water Control Law;

4. Seeking injunction, mandamus, or other appropriate remedy as authorized by the State Water Control Law;

5. Seeking civil penalties under the State Water Control Law; or

6. Seeking remedies under the State Water Control Law or the CWA or under other laws, including the common law.

B. The department encourages citizen participation in all its activities, including enforcement. In particular:

1. The department will investigate citizen complaints and provide written response to all signed, written complaints from citizens concerning

matters within the department's purview;
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2. The department will not oppose intervention in any civil enforcement action when such intervention is authorized by statute or Supreme Court

rule; and

3. At least 30 days prior to the �nal settlement of any civil enforcement action or the issuance of any consent special order, the department will

publish public notice of such settlement or order in a newspaper of general circulation in the county, city, or town in which the discharge is located,

and in the Virginia Register of Regulations. This notice will identify the owner, specify the enforcement action to be taken, and specify where a copy

of the settlement or order can be obtained. A consent special order is a special order issued without a public hearing and with the written consent

of the a�ected owner. For the purpose of this chapter, an emergency special order is not a consent special order. The department shall consider all

comments received during the comment period before taking �nal action.

C. When a permit is amended solely to re�ect a new owner, and the previous owner had been issued a consent special order that, at the time of

permit amendment was still in full force and e�ect, a consent special order issued to the new owner does not have to go to public notice provided

that:

1. The permit amendment does not have to go to public notice; and

2. The terms of the new consent order are the same as issued to the previous owner.

D. Notwithstanding subdivision B 3 of this subsection, a special order may be issued by agreement without further notice when a hearing has been

scheduled to issue a special order to the a�ected owner, whether or not the hearing is actually held.

Article 8

Miscellaneous

9VAC25-875-1270. Transition.

Upon the e�ective date of this chapter the following will occur:

1. All applications received after the e�ective date of this chapter will be processed in accordance with these procedures.

2. Permits issued by the Soil and Water Conservation Board allowing the discharge of stormwater into surface waters from municipal separate

storm sewer systems or land-disturbing activities that have not expired or been revoked or terminated before or on the program transfer date to

the department shall continue to remain in e�ect until their speci�ed expiration dates.

9VAC25-875-1280. Operators shall comply with the electronic reporting requirements set forth in Part XI of 9VAC25-31.

Operators shall comply with the electronic reporting requirements set forth in Part XI of 9VAC25-31.

Part VIII

Fees

9VAC25-875-1290. Purpose.

Sections 62.1-44.15:28 and 62.1-44.15:31 of the Code of Virginia authorize the establishment of a statewide fee schedule, including administrative

charges for state agencies, for stormwater management for land-disturbing activities, and for municipal separate storm sewer systems. This part

establishes the fee assessment and the collection and distribution systems for those fees. The fees shall be established for individual permits or

coverage under the General VPDES Permit for Discharges of Stormwater from Construction Activities (permits for stormwater management for

land-disturbing activities) to cover all costs associated with the implementation of a VESMP by a VESMP authority that has been approved by the

department. Such fee attributes include the costs associated with plan review, registration statement review, permit issuance, state-coverage

veri�cation, inspections, reporting, database management, and compliance activities associated with the land-disturbing activities as well as for

program oversight costs. Fees shall also be established for permit maintenance, modi�cation, and transfer.

Fees collected pursuant to this part shall be in addition to any general fund appropriations made to the department or other supporting revenue

from a VESMP; however, the fees shall be set at a level su�cient for the department and the VESMP authority to fully carry out their responsibilities

under the VESMA, this chapter, local ordinances, or standards and speci�cations where applicable.

When establishing a VESMP, the VESMP authority shall assess the statewide fee schedule and shall have the authority to reduce or increase such

fees, and to consolidate such fees with other program-related charges, but in no case shall such fee changes a�ect the amount established in

9VAC25-875-1400 as available to the department for program oversight responsibilities pursuant to § 62.1-44.15:28 A 9 of the Code of Virginia.

Accordingly, should a VESMP authority demonstrate to the department its ability to fully and successfully implement a VESMP without a full

implementation of the fees set out in this part, the department may authorize the administrative establishment of a lower fee for that program

provided that such reduction shall not reduce the amount of fees due to the department for its program oversight and shall not a�ect the fee

schedules set forth in this part.

A VESMP authority may establish greater fees than those base fees speci�ed by this part should it be demonstrated to the department that such

greater fees are necessary to properly administer the VESMP. Any fee increases established by the VESMP authority beyond those base fees

established in this part shall not be subject to the fee distribution formula set out in 9VAC25-875-1360. Nothing in this part shall prohibit a locality

from establishing other local fees authorized by the Code of Virginia related to stormwater management within their jurisdictions.

A VESMP's portion of the fees shall be used solely to carry out the VESMP's responsibilities under the VESMA, this chapter, ordinances, or standards

and speci�cations.
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As part of its program oversight, the department shall periodically assess the revenue generated by both the VESMP authorities and the

department to ensure that the fees have been appropriately set and the fees may be adjusted through periodic regulatory actions should

signi�cant deviations become apparent.

9VAC25-875-1300. Authority.

The authority for this part is §§ 62.1-44.15:28 and 62.1-44.15:31 of the Code of Virginia.

9VAC25-875-1310. Applicability.

A. This part applies to:

1. All persons seeking coverage of a MS4 under a new permit. The fee due shall be as speci�ed under 9VAC25-875-1380.

2. All operators who request that an existing MS4 individual permit be modi�ed, except as speci�cally exempt under 9VAC25-875-1320. The fee due

shall be as speci�ed under 9VAC25-875-1390.

3. All persons seeking coverage under the General VPDES Permit for Discharges of Stormwater from Construction Activities or a person seeking an

Individual VPDES Permit for Discharges of Stormwater from Construction Activities. The fee due shall be as speci�ed under 9VAC25-875-1400.

4. All permittees who request modi�cations to or transfers of their existing registration statement for coverage under a General VPDES Permit for

Discharges of Stormwater from Construction Activities or of an Individual VPDES Permit for Discharges of Stormwater from Construction Activities.

The fee due shall be as speci�ed under 9VAC25-875-1410 in addition to any additional fees necessary pursuant to 9VAC25-875-1400 due to an

increase in acreage.

5. Reinspection fees assessed by the department to recoup the costs associated with each visit to a land-disturbing project site that was necessary

to check on the status of project site items noted to be in noncompliance and documented as such on a prior project inspection. The fee due shall

be as speci�ed under 9VAC25-875-1370.

6. Business transaction costs assessed associated with processing credit card payments.

B. Persons who are applicants for an individual municipal separate stormwater sewer system permit as a result of existing permit revocation shall

be considered an applicant for a new permit. The fee due shall be as speci�ed under 9VAC25-875-1380.

Persons whose coverage under the General VPDES Permit for Discharges of Stormwater from Construction Activities has been revoked shall

reapply for an Individual VPDES Permit for Discharges of Stormwater from Construction Activities. The fee due shall be as speci�ed under 9VAC25-

875-1400.

C. Permit maintenance fees may apply to each permit holder. The fee due shall be as speci�ed under 9VAC25-875-1420.

9VAC25-875-1320. Exemptions.

A. No permit application fees will be assessed to:

1. Permittees who request minor modi�cations to permits as de�ned in 9VAC25-875-20 or other minor amendments at the discretion of the VESMP

authority.

2. Permittees whose permits are modi�ed or amended at the request of the VESMP authority or department. This does not include errors in the

registration statement identi�ed by the VESMP authority or department or errors related to the acreage of the site.

B. Permit modi�cations at the request of the permittee resulting in changes to stormwater management or ESM plans that require additional

review by the VESMP authority shall not be exempt pursuant to this section and shall be subject to fees speci�ed under 9VAC25-875-1410.

9VAC25-875-1330. Due dates for permits.

A. Requests for a permit, permit modi�cation, or general permit coverage shall not be processed until the fees required pursuant to this part are

paid in accordance with 9VAC25-875-1340.

B. Individual permit or general permit coverage maintenance fees shall be paid annually to the department or the VESMP authority, as applicable.

No permit will be reissued or automatically continued without payment of the required fee. Individual permit or general permit coverage

maintenance fees shall be applied until a notice of termination is e�ective.

Permit maintenance fees for MS4 individual permits or MS4 general permit coverages are due by October 1 of each year. E�ective April 1, 2014, any

operator whose permit or general permit coverage, including operators whose permits or general permit coverages have been administratively

continued, is e�ective as of April 1 of any given year shall pay the permit maintenance fee or fees to the department or the VESMP authority by

October 1 of that same year.

Permit maintenance fees for discharges of stormwater from construction activities pursuant to 9VAC25-875-1420 are due by April 1 of each year.

After approval of a VESMP authority, including the department when acting in that capacity, any owner whose permit or general permit coverage

authorizing discharges of stormwater from construction activities, including owners whose permits or general permit coverages have been

administratively continued, is e�ective as of the e�ective date of the VESMP authority shall pay the permit maintenance fee or fees to the

department or the VESMP authority by April 1 of that same year.

9VAC25-875-1340. Method of payment.
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A. Fees shall be collected utilizing, where practicable, an online payment system. Until such system is operational, fees, as applicable, shall be, at

the discretion of the department, submitted electronically or be paid by check, draft, or postal money order payable to:

1. The Treasurer of Virginia for a MS4 individual or general permit or for a coverage issued by the department under the General VPDES Permit for

Discharges of Stormwater from Construction Activities or Individual VPDES Permit for Discharges of Stormwater from Construction Activities and

must be in United States currency, except that agencies and institutions of the Commonwealth of Virginia may submit interagency transfers for the

amount of the fee. The department may provide a means to pay fees electronically. Fees not submitted electronically shall be sent to the Virginia

Department of Environmental Quality.

2. The VESMP authority, for VESMP operational costs of the VESMP authority under the General VPDES Permit for Discharges of Stormwater from

Construction Activities, and must be in United States currency.

B. When fees are collected electronically pursuant to this part through credit cards, business transaction costs associated with processing such

payments may be additionally assessed.

C. Nothing in this part shall prohibit the department and a VESMP authority from entering into an agreement whereby the total fee to be paid by

the applicant for coverage under the General VPDES Permit for Discharges of Stormwater from Construction Activities is payable to the VESMP

authority, and the VESMP authority transmits the department's portion set forth in 9VAC25-875-1400 to the department on a schedule established

by the department.

D. Required information for permits or permit coverage. All applicants, unless otherwise speci�ed by the department, shall submit the following

information along with the fee payment or utilize the department Permit Application Fee Form:

1. Applicant name, address, and daytime telephone number.

2. The name of the facility or activity and the facility or activity location.

3. The type of permit applied for.

4. Whether the application is for a new permit issuance, permit reissuance, permit maintenance, or permit modi�cation.

5. The amount of fee submitted.

6. The existing permit number, if applicable.

7. Other information as required by the VESMP authority.

9VAC25-875-1350. Incomplete and late payments.

All incomplete payments will be deemed as nonpayments. The department or the VESMP authority, as applicable, shall provide noti�cation to the

applicant of any incomplete payments.

Interest may be charged for late payments at the underpayment rate set forth in § 58.1-15 of the Code of Virginia and is calculated on a monthly

basis at the applicable periodic rate.

A 10% late payment fee shall be charged to any delinquent (over 90 days past due) account.

The department and the VESMP authority are entitled to all remedies available under the Code of Virginia in collecting any past due amount.

9VAC25-875-1360. Deposit and use of fees.

A. All fees collected by the department pursuant to this chapter shall be deposited into the Virginia Stormwater Management Fund and shall be

used and accounted for as speci�ed in § 62.1-44.15:29 of the Code of Virginia. Fees collected by the department shall be exempt from statewide

indirect costs charged and collected by the Department of Accounts.

B. All fees collected by a VESMP authority pursuant to this chapter shall be subject to accounting review and shall be used solely to carry out the

VESMP authority's responsibilities pursuant to the VESMA, Article 3 (9VAC25-875-100 et seq.) of Part II (9VAC25-875-40 et seq.) and Part V (9VAC25-

875-470 et seq.) of this chapter, local ordinances, or standards and speci�cations.

Pursuant to subdivision A 9 of § 62.1-44.15:28 of the Code of Virginia, whenever the department has authorized the administration of a VESMP by a

VESMP authority, 28% of the total revenue generated by the statewide stormwater management fees collected in accordance with 9VAC25-875-

1400 shall be remitted on a schedule determined by the department to the State Treasurer for deposit in the Virginia Stormwater Management

Fund unless otherwise collected electronically. If the VESMP authority waives or reduces any fee due in accordance with 9VAC25-875-1400, the

VESMP authority shall remit the 28% portion that would be due to the Virginia Stormwater Management Fund if such fee were charged in full. Any

fee increases established by the VESMP authority beyond the base fees established in this part shall not be subject to the fee distribution formula.

9VAC25-875-1370. General.

The fees for individual permits, general permit coverage, permit or registration statement modi�cation, or permit transfers are considered

separate actions and shall be assessed a separate fee, as applicable.

9VAC25-875-1380. Fee schedules for municipal separate storm sewer system new permit issuance.

The following fee schedule applies to permit applications for issuance of a new individual municipal separate storm sewer system permit or

coverage under a MS4 General Permit. All regulated MS4s that apply for joint coverage under an individual permit or general permit registration
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shall each pay the appropriate fees set out in the following table.

9VAC25-875-1390. Fee schedules for major modi�cation of MS4 individual permits requested by the operator.

The following fee schedule applies to applications for major modi�cation of an individual MS4 permit requested by the permittee:

9VAC25-875-1400. Fees for individual permit or coverage under the General Permit of Discharges of Stormwater from Construction

Activities.

The following total fees to be paid by an applicant apply to any operator seeking coverage under a General VPDES Permit for Discharges of

Stormwater from Construction Activities or a state agency or federal entity that does not �le standards and speci�cations or an individual permit

issued by the department. On and after approval by the department of a VESMP authority for coverage under the General VPDES Permit for

Discharges of Stormwater from Construction Activities, no more than 50% of the total fee to be paid by an applicant set out in this part shall be due

at the time that a stormwater management plan or an initial stormwater management plan is submitted for review in accordance with 9VAC25-875-

530. The remaining total fee balance to be paid by an applicant shall be due prior to the issuance of coverage under the General VPDES Permit for

Discharges of Stormwater from Construction Activities.

When a site is purchased for development within a previously permitted common plan of development or sale, the applicant shall be subject to

fees ("total fee to be paid by applicant" column) in accordance with the disturbed acreage of the applicant's site according to the following table.

Municipal Stormwater / MS4 Individual (Large and Medium) $16,000

Municipal Stormwater / MS4 Individual (Small) $8,000

Municipal Stormwater / MS4 General Permit (Small) $4,000

Municipal Stormwater / MS4 Individual (Large and Medium) $5,000

Municipal Stormwater / MS4 Individual (Small) $2,500

Fee type Total fee to be paid by applicant
(includes both VESMP authority
and department portions where

applicable)

Department portion
fee to be paid by a
(based on 28% of 

paid*)

Land-Disturbing Activity in a Chesapeake Bay Preservation Area (not subject to General Permit

coverage; sites within designated areas of Chesapeake Bay Act localities with land-disturbance

acreage equal to or greater than 2,500 square feet and less than one acre)

$290 $0

General / Stormwater Management - Small Construction Activity/Land-Disturbing Activity in a

Chesapeake Bay Preservation Area (not subject to General Permit coverage)/Land Clearing

(Single-family detached residential structures within or outside a common plan of development

or sale with land-disturbance acreage less than �ve acres)

$209 $0

General / Stormwater Management - Small Construction Activity/Land Clearing (Areas within

common plans of development or sale with land-disturbance acreage less than one acre,

except for single-family detached residential structures)

$290 $81

General / Stormwater Management - Small Construction Activity/Land Clearing (Sites or areas

within common plans of development or sale with land-disturbance acreage equal to or

greater than one acre and less than �ve acres)

$2,700 $756

General / Stormwater Management - Large Construction Activity/Land Clearing (Sites or areas

within common plans of development or sale with land-disturbance acreage equal to or

greater than �ve acres and less than 10 acres)

$3,400 $952

General / Stormwater Management - Large Construction Activity/Land Clearing (Sites or areas

within common plans of development or sale with land-disturbance acreage equal to or

greater than 10 acres and less than 50 acres)

$4,500 $1,260

General / Stormwater Management - Large Construction Activity/Land Clearing (Sites or areas

within common plans of development or sale with land-disturbance acreage equal to or

greater than 50 acres and less than 100 acres)

$6,100 $1,708
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The following fees apply to coverage under the General VPDES Permit for Discharges of Stormwater from Construction Activities issued by the

department for a state agency or federal entity that has standards and speci�cations approved by the department.

9VAC25-875-1410. Fees for the modi�cation or transfer of individual permits or of registration statements for the General VPDES Permit

for Discharges of Stormwater from Construction Activities.

The following fees apply to modi�cation or transfer of individual permits or of registration statements for the General VPDES Permit for Discharges

of Stormwater from Construction Activities issued by the department. If the permit modi�cations result in changes to stormwater management

plans that require additional review by the VESMP authority, such reviews shall be subject to the fees set out in this section. The fee assessed shall

be based on the total disturbed acreage of the site. In addition to the permit modi�cation fee, modi�cations resulting in an increase in total

disturbed acreage shall pay the di�erence in the initial permit fee paid and the permit fee that would have applied for the total disturbed acreage

in 9VAC25-875-1400. No modi�cation or transfer fee shall be required until such department-approved programs exist. These fees shall only be

e�ective when assessed by a VESMP authority, including the department when acting in that capacity, that has been approved by the department.

No modi�cation fee shall be required for the General VPDES Permit for Discharges of Stormwater from Construction Activities for a state agency or

federal entity that is administering a project in accordance with approved standards and speci�cations but shall apply to all other state or federal

agency projects.

9VAC25-875-1420. Permit maintenance fees.

General / Stormwater Management - Large Construction Activity/Land Clearing (Sites or areas

within common plans of development or sale with land-disturbance acreage equal to or

greater than 100 acres)

$9,600 $2,688

Individual VPDES Permit for Discharges of Stormwater from Construction Activities (This will be

administered by the department)

$15,000 $15,000

*If the project is completely administered by the department such as may be the case for a state or federal project or projects covered by individual permits, t

applicant fee shall be paid to the department.

General / Stormwater Management - Phase I Land Clearing (Large Construction Activity - Sites or common plans of development equal to or greater than �ve

acres)

General / Stormwater Management - Phase II Land Clearing (Small Construction Activity - Sites or common plans of development equal to or greater than one

acre and less than �ve acres)

General / Stormwater Management – Small Construction Activity/Land Clearing (Areas within common plans of development or sale with land-disturbance

acreage less than one acre, except for single-family detached residential structures)

General / Stormwater Management – Small Construction Activity/Land-Disturbing Activity in a Chesapeake Bay Preservation Area (not subject to General

Permit coverage)/Land Clearing (Single-family detached residential structures within or outside a common plan of development or sale with land-disturbance

acreage less than �ve acres where the locality is the VESMP authority)

General / Stormwater Management – Small Construction Activity/Land Clearing (Single-family detached residential structures within or outside a common

plan of development or sale with land-disturbance acreage less than �ve acres where the department is the VSMP authority)

General / Stormwater Management – Small Construction Activity/Land Clearing (Sites or areas within common plans of development or sale with land-

disturbance acreage equal to or greater than one and less than �ve acres)

General / Stormwater Management – Large Construction Activity/Land Clearing (Sites or areas within common plans of development or sale with land-

disturbance acreage equal to or greater than �ve acres and less than 10 acres)

General / Stormwater Management – Large Construction Activity/Land Clearing (Sites or areas within common plans of development or sale with land-

disturbance acreage equal to or greater than 10 acres and less than 50 acres)

General / Stormwater Management – Large Construction Activity/Land Clearing (Sites or areas within common plans of development or sale with land-

disturbance acreage equal to or greater than 50 acres and less than 100 acres)

General / Stormwater Management – Large Construction Activity/Land Clearing (Sites or areas within common plans of development or sale with land-

disturbance acreage equal to or greater than 100 acres)

Individual VPDES Permit for Discharges of Stormwater from Construction Activities
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The following annual permit maintenance fees apply to each permit identi�ed below, including expired permits that have been administratively

continued. With respect to the General VPDES Permit for Discharges of Stormwater from Construction Activities, these fees shall apply until the

permit coverage is terminated and shall only be e�ective when assessed by a VESMP authority, including the department when acting in that

capacity that has been approved by the department. No maintenance fee shall be required for the General VPDES Permit for Discharges of

Stormwater from Construction Activities for a state agency or federal entity that is administering a project in accordance with approved standards

and speci�cations but shall apply to all other state or federal agency projects. All regulated MS4s that are issued joint coverage under an individual

permit or general permit registration shall each pay the appropriate fees set out in the following table:

NOTICE: The following forms used in administering the regulation have been �led by the agency. Amended or added forms are re�ected in the

listing and are published following the listing. Online users of this issue of the Virginia Register of Regulations may also click on the name to

access a form. The forms are also available from the agency contact or may be viewed at the O�ce of Registrar of Regulations, General Assembly

Building, 201 North Ninth Street, 4th Floor, Richmond, Virginia 23219.

FORMS (9VAC25-875)

EPA Application Form 1 General Information NPDES Permitting Program (rev. 3/2019)

Virginia Department of Environmental Quality General VPDES Permit for Discharges of Stormwater from Construction Activities (VAR10)

Registration Statement 2019

DOCUMENTS INCORPORATED BY REFERENCE (9VAC25-875)

Virginia Runo� Reduction Method: Instructions and Documentation, March 28, 2011

Virginia Erosion and Sediment Control Regulation Minimum Standard 19 in e�ect prior to July 1, 2014

VA.R. Doc. No. R19-5787; Filed November 08, 2023

Municipal Stormwater / MS4 Individual (Large and Medium)

Municipal Stormwater / MS4 Individual (Small)

Municipal Stormwater / MS4 General Permit (Small)

Land-Disturbing Activity in a Chesapeake Bay Preservation Area (not subject to General Permit coverage; sites within designated areas of Chesapeake Bay Act

localities with land-disturbance acreage equal to or greater than 2,500 square feet and less than one acre)

General / Stormwater Management – Small Construction Activity/Land Clearing (Areas within common plans of development or sale with land-disturbance

acreage less than one acre, except for single-family detached residential structures)

General / Stormwater Management – Small Construction Activity/Land-Disturbing Activity in a Chesapeake Bay Preservation Area (not subject to General

Permit coverage)/Land Clearing (Single-family detached residential structures within or outside a common plan of development or sale with land-disturbance

acreage less than �ve acres where the locality is the VESMP authority)

General / Stormwater Management – Small Construction Activity/Land Clearing (Single-family detached residential structures within or outside a common plan

of development or sale with land-disturbance acreage less than �ve acres where the department is the VSMP authority)

General / Stormwater Management – Small Construction Activity/Land Clearing (Sites or areas within common plans of development or sale with land-

disturbance equal to or greater than one acre and less than �ve acres)

General / Stormwater Management – Large Construction Activity/Land Clearing (Sites or areas within common plans of development or sale with land-

disturbance acreage equal to or greater than �ve acres and less than 10 acres)

General / Stormwater Management – Large Construction Activity/Land Clearing (Sites or areas within common plans of development or sale with land-

disturbance acreage equal to or greater than 10 acres and less than 50 acres)

General / Stormwater Management – Large Construction Activity/Land Clearing (Sites or areas within common plans of development or sale with land-

disturbance acreage equal to or greater than 50 acres and less than 100 acres)

General / Stormwater Management – Large Construction Activity/Land Clearing (Sites or areas within common plans of development or sale with land-

disturbance acreage equal to or greater 100 acres)

Individual VPDES Permit for Discharges from Construction Activities
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June 11, 2024 
Town Council 

Public Hearing 
Ord. No. 2024-13 

 
ORDINANCE 2024-13 

AN ORDINANCE CREATING CHAPTER 21 “EROSION AND STORMWATER MANAGEMENT”, OF THE 
CODE OF THE TOWN OF WARRENTON 

EFFECTIVE JULY 1, 2024 
 

WHEREAS, on June 22, 2023, Virginia’s State Water Control Board adopted new Virginia Erosion 
and Stormwater Management Regulations (9VAC25-875) with an effective date of July 1, 2024, to 
consolidate and clarify program requirements, eliminate redundancies, and correct inconsistencies between 
the erosion and sediment control and stormwater management program regulations; and 
 

WHEREAS, the intent of this new regulation is to combine and clarify the existing regulatory 
requirements from the Erosion and Sediment Control (9VAC25-840), the Erosion and Sediment Control and 
Stormwater Management Certification (9VAC25-850), and the Virginia Stormwater Management Program 
(9VAC25-870) regulations into one chapter of the Virginia Administrative Code; and  
 

WHEREAS, no substantive changes to existing erosion and sediment control minimum standards or 
to the post-construction stormwater management technical criteria are part of this regulatory action; and 
 

WHEREAS, the Town’s regulations pertaining to Erosion and Sediment Control and Stormwater 
Management were previously codified in Articles 4 and 5 of the Town’s Zoning Ordinance; and 
 

WHEREAS, the Town Council conducted a work session to review the new regulatory requirements 
at the March 12, 2024, meeting and directed staff to initiate an updated, separate ordinance; and 

 
WHEREAS, the Town Council held a duly advertised public hearing on June 11, 2024 to review the 

new regulations and receive public input on the proposed addition of Chapter 21, Erosion and Stormwater 
Management, to the Code of the Town of Warrenton, which aligns with the Virginia Erosion and Stormwater 
Management Regulations (9VAC25-875); and 
 

NOW THEREFORE BE IT ORDAINED, by the Town Council of the Town of Warrenton that the Town 
Code be and is hereby amended to add Chapter 21, Erosion and Stormwater Management, to read in its 
entirety as follows: 
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CHAPTER 21 – EROSION AND STORMWATER MANAGEMENT ORDINANCE 
 
 
Section 21-1 Title, Purpose, Authority.  
 

A. The purpose of this Chapter is to ensure the general health, safety, and welfare of the citizens of 
the Town to protect the quality and quantity of state waters from the potential harm of 
unmanaged stormwater and soil erosion, including protection from a land disturbing activity 
causing unreasonable degradation of properties, water quality, stream channels, and other 
natural resources, and to establish procedures whereby stormwater requirements related to 
water quality and quantity shall be administered and enforced.  The chapter establishes a local 
erosion and stormwater program that shall be administered in conjunction with the Town’s 
Municipal Separate Storm Sewer System (MS4) Program.  
 

B. This Chapter is authorized by § 62.1-44.15:27 of the Code of Virginia. Pursuant to that statute, this 
Chapter is adopted as part of an initiative to integrate the Town’s stormwater management 
requirements with the Town’s erosion and sediment control, flood plain management, and 
Chesapeake Bay Preservation Act requirements into a consolidated erosion and stormwater 
management program. The erosion and stormwater management program is intended to facilitate 
the submission and approval of plans, issuance of Permits, payment of fees, and coordination of 
inspection and enforcement activities for land-disturbing activities into a more convenient and 
efficient manner for both the Town and those responsible for compliance with these programs. 
 

C. All references to provisions of the Code of Virginia, Acts of the General Assembly, or state 
regulations in this Chapter shall be interpreted to include future amendments to the provisions of 
the Code, acts of the General Assembly or state regulations. 

 
Section 21-2 Definitions. 
 

The following words and terms, when used in this Chapter, shall have the following meanings, unless the 
context clearly indicates otherwise.  

 
"Adequate channel" means a channel that will convey the designated frequency storm event without 

overtopping the channel bank nor causing erosive damage to the channel bed or banks.  
 
“Administrator” means the person appointed by the Town Manager to administer this Chapter and any 

designee or agent appointed by the Administrator for inspections, administration, enforcement, or other 
action under any provision of this Chapter.     

 
"Agreement in lieu of a plan" means a contract between the Town and the owner or Permittee that 

specifies methods that shall be implemented to comply with the requirements of the VESMA and this 
Chapter for the construction of a (i) single-family detached residential structure or (ii) farm building or 
structure on a parcel of land with a total impervious cover percentage, including the impervious cover from 
the farm building or structure to be constructed, of less than five percent; such contract may be executed by 
the Town in lieu of a soil erosion control and stormwater management plan. 

 
"Applicant" means person submitting a soil erosion control and stormwater management plan to a 

VESMP authority for approval in order to obtain authorization to commence a land-disturbing activity. 
 
"Best management practice" or "BMP" means schedules of activities, prohibitions of practices, 

maintenance procedures, and other management practices, including both structural and nonstructural 
practices, to prevent or reduce the pollution of surface waters and groundwater systems. 
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1. "Nonproprietary best management practice" means both structural and nonstructural practices 
to prevent or reduce the pollution of surface waters and groundwater systems that are in the public 
domain and are not protected by trademark or patent or copyright. 
2. "Proprietary best management practice" means both structural and nonstructural practices to 
prevent or reduce the pollution of surface waters and groundwater systems that are privately 
owned and controlled and may be protected by trademark or patent or copyright. 
 

"Board" means the State Water Control Board.  
 
"Causeway" means a temporary structural span constructed across a flowing watercourse or wetland to 

allow construction traffic to access the area without causing erosion damage. 
 
"Channel" means a natural stream or manmade waterway. 
 
"Chesapeake Bay Preservation Act" means Article 2.5 (§ 62.1-44.15:67 et seq.) of Chapter 3.1 of Title 

62.1 of the Code of Virginia. 
 
"Chesapeake Bay Preservation Area" means any land designated by a local government pursuant to 

Part III (9VAC25-830-70 et seq.) of the Chesapeake Bay Preservation Area Designation and Management 
Regulations and § 62.1-44.15:74 of the Code of Virginia. A Chesapeake Bay Preservation Area shall consist 
of a Resource Protection Area and a Resource Management Area as defined in the Chesapeake Bay 
Preservation Area Designation and Management Regulations (9VAC25-830). 

 
"Clean Water Act" or "CWA" means the federal Clean Water Act (33 USC § 1251 et seq.). 
 
 “Clearing” means any activity that removes vegetative ground cover, including but not limited to the 

removal of vegetation, root mat removal, and/or topsoil removal.  This definition does not include the 
selective removal of non-native tree and shrub species when the soil is left relatively undisturbed; removal 
of dead trees and shrubs; or normal mowing operations.  

 
“Cofferdam” means a watertight temporary structure in a river, lake, etc., for keeping the water from an 

enclosed area that has been pumped dry so that bridge foundations, dams, etc., may be constructed. 
 
“Common plan of development or sale” means a contiguous area where separate and distinct 

construction activities may be taking place at different times on different schedules. 
 
“Comprehensive stormwater management plan” means a plan, which may be integrated with other land 

use plans or regulations that specifies how the water quality components, quantity components, or both of 
stormwater are to be managed on the basis of an entire watershed or a portion thereof. The plan may also 
provide for the remediation of erosion, flooding, and water quality and quantity problems caused by prior 
development. 

 
“Construction activity” means any clearing, grading, or excavation associated with large construction 

activity or associated with small construction activity. 
 
“Control measure” means any BMP, stormwater facility, or other method used to minimize the 

discharge of pollutants to state waters. 
 

“CWA and regulations” means the Clean Water Act and applicable regulations published in the Code of 
Federal Regulations promulgated thereunder. For the purposes of this Chapter, it includes state program 
requirements. 

 
“Dam” means a barrier to confine or raise water for storage or diversion, to create a hydraulic head, to 

prevent gully erosion, or to retain soil, rock, or other debris. 
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“Denuded” means a term applied to land that has been physically disturbed and no longer supports 

vegetative cover. 
 
“Department” means the Virginia Department of Environmental Quality. 
 
“Development” means land disturbance and the resulting landform associated with the construction of 

residential, commercial, industrial, institutional, recreation, transportation, or utility facilities or structures 
or the clearing of land for nonagricultural or nonsilvicultural purposes. The regulation of discharges from 
development, for purposes of stormwater management, does not include the exclusions found in 9VAC25-
875-860. 

 
“Dike” means an earthen embankment constructed to confine or control water, especially one built 

along the banks of a river to prevent overflow of lowlands; synonymous with “levee.” 
 
"Discharge" when used without qualification, means the discharge of a pollutant. 
 
"Discharge of a pollutant" means: 

1. Any addition of any pollutant or combination of pollutants to state waters from any point source; 
or 
2. Any addition of any pollutant or combination of pollutants to the waters of the contiguous zone 
or the ocean from any point source other than a vessel or other floating craft which is being used as 
a means of transportation. 
This definition includes additions of pollutants into surface waters from: surface runoff that is 
collected or channeled by man; discharges through pipes, sewers, or other conveyances owned by a 
state, municipality, or other person that do not lead to a treatment works; and discharges through 
pipes, sewers, or other conveyances, leading into privately owned treatment works. This term does 
not include an addition of pollutants by any indirect discharger. 
 

"District" or "soil and water conservation district" means a political subdivision of the Commonwealth 
organized in accordance with the provisions of Article 3 (§ 10.1-506 et seq.) of Chapter 5 of Title 10.1 of the 
Code of Virginia.  

 
"Diversion" means a channel with a supporting ridge on the lower side constructed across or at the 

bottom of a slope for the purpose of intercepting surface runoff. 
 
"Dormant" means denuded land that is not actively being brought to a desired grade or condition. 
 
"Drainage area" means a land area, water area, or both from which runoff flows to a common point. 
 
“Drainage easement” means a legal right granted by a landowner to a grantee allowing the use of private 

land for drainage and stormwater management purposes. 
 
"Energy dissipator" means a nonerodible structure which reduces the velocity of concentrated flow to 

reduce its erosive effects. 
 
"Environmental Protection Agency" or "EPA" means the United States Environmental Protection 

Agency. 
 
"Erosion and sediment control plan" means a document containing material for the conservation of soil 

and water resources of a unit or group of units of land. It may include appropriate maps, an appropriate soil 
and water plan inventory and management information with needed interpretations, and a record of 
decisions contributing to conservation treatment. The plan shall contain all major conservation decisions to 
ensure that the entire unit or units of land will be so treated to achieve the conservation objectives. 
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"Erosion impact area" means an area of land that is not associated with a current land-disturbing 

activity but is subject to persistent soil erosion resulting in the delivery of sediment onto neighboring 
properties or into state waters. This definition shall not apply to any lot or parcel of land of 10,000 square 
feet or less used for residential purposes or to shorelines where the erosion results from wave action or 
other coastal processes.  

 
"ESC" means erosion and sediment control. 
 
“ESM plan” means a soil erosion control and stormwater management plan, commonly referred to as the 

erosion control and stormwater management plan. 
 
“Excavating” means any digging, scooping, or other method of removing earth materials.  
 
"Farm building or structure" means the same as that term is defined in § 36-97 of the Code of Virginia 

and also includes any building or structure used for agritourism activity, as defined in   § 3.2-6400 of the 
Code of Virginia, and any related impervious services including roads, driveways, and parking areas. 

 
“Filling” means any depositing or stockpiling of earth materials.  
 
"Flood fringe" means the portion of the floodplain outside the floodway that is usually covered with 

water from the 100-year flood or storm event. This includes the flood or floodway fringe designated by the 
Federal Emergency Management Agency. 

 
"Flooding" means a volume of water that is too great to be confined within the banks or walls of the 

stream, water body, or conveyance system and that overflows onto adjacent lands, thereby causing or 
threatening damage. 

 
"Floodplain" means the area adjacent to a channel, river, stream, or other water body that is susceptible 

to being inundated by water normally associated with the 100-year flood or storm event. This includes the 
floodplain designated by the Federal Emergency Management Agency. 

 
"Flood-prone area" means the component of a natural or restored stormwater conveyance system that 

is outside the main channel. Flood-prone areas may include the floodplain, floodway, the flood fringe, 
wetlands, riparian buffers, or other areas adjacent to the main channel. 

 
"Floodway" means the channel of a river or other watercourse and the adjacent land areas, usually 

associated with flowing water, that must be reserved in order to discharge the 100-year flood or storm 
event without cumulatively increasing the water surface elevation more than one foot. This includes the 
floodway designated by the Federal Emergency Management Agency. 

 
"Flume" means a constructed device lined with erosion-resistant materials intended to convey water on 

steep grades. 
 
"General Permit" means a Permit authorizing a category of discharges under the CWA and the VESMA 

within a geographical area. 
 
"Hundred-year storm" or “100-year storm” means a storm that is capable of producing rainfall expected 

to be equaled or exceeded on the average of once in 100 years. It may also be expressed as an exceedance 
probability with a 1% chance of being equaled or exceeded in any given year. 
 

"Hydrologic Unit Code" or "HUC" means a watershed unit established in the most recent version of 
Virginia's 6th Order National Watershed Boundary Dataset unless specifically identified as another order. 
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“Illicit discharge” or “Unauthorized Discharge” means any discharge to the storm drainage (storm 
sewer) system that is not composed of entirely of stormwater, except discharges pursuant to either a 
Virginia Pollutant Discharge Elimination System (VPDES) permit or discharges resulting from firefighting 
activities.  This definition shall not include discharges listed in Town Code, section 17-218 (a) unless the 
town identifies such discharges as sources of pollutants to state water.   

 
"Impervious cover" means a surface composed of material that significantly impedes or prevents 

natural infiltration of water into soil. 
 
"Incorporated place" means a city or town that is incorporated under the Code of Virginia. 
 
"Inspection" means an on-site review of the project's compliance with any applicable design criteria, or 

an on-site review to obtain information or conduct surveys or investigations necessary in the 
implementation or enforcement of the VESMA and applicable regulations. 

 
"Karst area" means any land area predominantly underlain at the surface or shallow subsurface by 

limestone, dolomite, or other soluble bedrock regardless of any obvious surface karst features. 
 
"Karst features" means sinkholes, sinking and losing streams, caves, large flow springs, and other such 

landscape features found in karst areas. 
 
"Land disturbance" or “land-disturbing activity” means a manmade change to the land surface that may 

result in soil erosion or has the potential to change its runoff characteristics, including construction activity 
such as the clearing, grading, excavating, or filling of land, or the conversion of land from permeable to 
impermeable surfaces. 

 
"Land-disturbance approval" means an approval allowing a land-disturbing activity to commence issued 

by the VESMP authority after the requirements of § 62.1-44.15:34 of the Code of Virginia have been met. 
 
"Large construction activity" means construction activity including clearing, grading, and excavation, 

except operations that result in the disturbance of less than five acres of total land area. Large construction 
activity also includes the disturbance of less than five acres of total land area that is a part of a larger 
common plan of development or sale if the larger common plan will ultimately disturb five acres or more. 
Large construction activity does not include routine maintenance that is performed to maintain the original 
line and grade, hydraulic capacity, or original purpose of the facility. 

 
"Linear development project" means a land-disturbing activity that is linear in nature such as, but not 

limited to, (i) the construction of electric and telephone utility lines, and natural gas pipelines; (ii) 
construction of tracks, rights-of-way, bridges, communication facilities and other related structures of a 
railroad company; (iii) highway construction projects; (iv) construction of stormwater channels and stream 
restoration activities; and (v) water and sewer lines. Private subdivision roads or streets shall not be 
considered linear development projects. 

 
"Live watercourse" means a definite channel with bed and banks within which concentrated water flows 

continuously. 
 
"Locality" means any county, city, or town. 
 
"Localized flooding" means smaller scale flooding that may occur outside of a stormwater conveyance 

system. This may include high water, ponding, or standing water from stormwater runoff, which is likely to 
cause property damage or unsafe conditions. 

 
"Main channel" means the portion of the stormwater conveyance system that contains the base flow 

and small frequent storm events. 
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"Manmade" means constructed by human beings. 
 
"Minimize" means to reduce or eliminate the discharge of pollutants to the extent achievable using 

stormwater controls that are technologically available and economically practicable. 
 
"Minor modification" means modifications and amendments not requiring extensive review and 

evaluation including changes in EPA promulgated test protocols, increasing monitoring frequency 
requirements, changes in sampling locations, and changes to compliance dates within the overall compliance 
schedules. A minor Permit modification or amendment does not substantially alter Permit conditions, 
substantially increase, or decrease the amount of surface water impacts, increase the size of the operation, 
or reduce the capacity of the facility to protect human health or the environment. 

 
“MS4” or “Municipal separate storm sewer system” means a municipal separate storm sewer system as 

defined in Virginia law.  
 
“MS4 service area” means: (i) for Phase I MS4 permittees, the service area delineated in accordance 

with the permit issued pursuant to 9VAC25-870-380 A3; and (ii) for Phase II MS4 permittees, the term as 
described in 9VAC25-890. 

 
"Natural channel design concepts" means the utilization of engineering analysis and fluvial geomorphic 

processes to create, rehabilitate, restore, or stabilize an open conveyance system for the purpose of 
creating or recreating a stream that conveys its bankfull storm event within its banks and allows larger flows 
to access its bankfull bench and its floodplain. 

 
"Natural stream" means a tidal or nontidal watercourse that is part of the natural topography. It usually 

maintains a continuous or seasonal flow during the year and is characterized as being irregular in cross-
section with a meandering course. Constructed channels such as drainage ditches or swales shall not be 
considered natural streams; however, channels designed utilizing natural channel design concepts may be 
considered natural streams. 

 
"Nonerodible" means a material such as riprap, concrete, or plastic that will not experience surface 

wear due to natural forces. 
 
"Nonpoint source pollution" means pollution such as sediment, nitrogen, phosphorus, hydrocarbons, 

heavy metals, and toxics whose sources cannot be pinpointed but rather are washed from the land surface in 
a diffuse manner by stormwater. 

 
"Operator" means the owner or operator of any facility or activity subject to the VESMA and this 

Chapter. In the context of stormwater associated with a large or small construction activity, operator means 
any person associated with a construction project that meets either of the following two criteria: (i) the 
person has direct operational control over construction plans and specifications, including the ability to 
make modifications to those plans and specifications or (ii) the person has day-to-day operational control of 
those activities at a project that are necessary to ensure compliance with a stormwater pollution prevention 
plan for the site or other Permit or VESMP authority Permit conditions (i.e., they are authorized to direct 
workers at a site to carry out activities required by the stormwater pollution prevention plan or comply with 
other Permit conditions).  

 
"Owner" means the same as that term is defined in § 62.1-44.3 of the Code of Virginia. For a regulated 

land-disturbing activity that does not require a Permit, "owner" also means the owner or owners of the 
freehold of the premises or lesser estate therein, mortgagee or vendee in possession, assignee of rents, 
receiver, executor, trustee, lessee, or other person, firm, or corporation in control of a property. 
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"Peak flow rate" means the maximum instantaneous flow from a prescribed design storm at a particular 
location.  

 
"Percent impervious" means the impervious area within the site divided by the area of the site 

multiplied by 100. 
 
"Permit" means a VPDES permit issued by the department pursuant to § 62.1-44.15 of the Code of 

Virginia for stormwater discharges from a land-disturbing activity. 
 
"Permittee" means the person to whom the Permit is issued. 
 
"Person" means any individual, partnership, firm, association, joint venture, public or private 

corporation, trust, estate, commission, board, public or private institution, utility, cooperative, county, city, 
town, or other political subdivision of the Commonwealth, governmental body, including a federal or state 
entity as applicable, any interstate body, or any other legal entity. 

 
"Point of discharge" means a location at which concentrated stormwater runoff is released. 
 
"Point source" means any discernible, confined, and discrete conveyance including any pipe, ditch, 

channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding 
operation, landfill leachate collection system, vessel, or other floating craft from which pollutants are or may 
be discharged. This term does not include return flows from irrigated agriculture or agricultural stormwater 
runoff. 

 
"Pollutant discharge" means the average amount of a particular pollutant measured in pounds per year 

or other standard reportable unit as appropriate, delivered by stormwater runoff. 
 
"Pollution" means such alteration of the physical, chemical, or biological properties of any state waters 

as will or is likely to create a nuisance or render such waters (a) harmful or detrimental or injurious to the 
public health, safety, or welfare, or to the health of animals, fish or aquatic life; (b) unsuitable with 
reasonable treatment for use as present or possible future sources of public water supply; or (c) unsuitable 
for recreational, commercial, industrial, agricultural, or other reasonable uses, provided that (i) an alteration 
of the physical, chemical, or biological property of state waters, or a discharge or deposit of sewage, 
industrial wastes or other wastes to state waters by any owner which by itself is not sufficient to cause 
pollution, but which, in combination with such alteration of or discharge or deposit to state waters by other 
owners, is sufficient to cause pollution; (ii) the discharge of untreated sewage by any owner into state 
waters; and (iii) contributing to the contravention of standards of water quality duly established by the State 
Water Control Board, are "pollution" for the terms and purposes of this Chapter. 

 
"Post-development" refers to conditions that reasonably may be expected or anticipated to exist after 

completion of the land development activity on a specific site or tract of land. 
 
"Predevelopment" refers to the conditions that exist at the time that plans for the land-disturbing 

activity are submitted to the VESMP authority. Where phased development or plan approval occurs (such as 
preliminary grading, demolition of existing structures, roads, and utilities), the existing conditions at the 
time prior to the commencement of land-disturbing activity shall establish predevelopment conditions. 

 
"Prior developed lands" means land that has been previously utilized for residential, commercial, 

industrial, institutional, recreation, transportation, or utility facilities or structures, and that will have the 
impervious areas associated with those uses altered during a land-disturbing activity. 

 
"Qualified personnel" means a person knowledgeable in the principles and practices of erosion and 

sediment and stormwater management controls who possesses the skills to assess conditions at the 
construction site for the operator that could impact stormwater quality and quantity and to assess the 
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effectiveness of any sediment and erosion control measures or stormwater management facilities selected 
to control the quality and quantity of stormwater discharges from the construction activity.  

 
“Redevelopment” means the process of developing land that is or has been previously developed by the 

construction of residential, commercial, industrial, institutional, recreational, transportation or utility 
facilities or structures.  

 

The “Regulation” means the Virginia Erosion and Stormwater Management Regulation, Chapter 875 of 9 
VAC 25. 

 

 

"Responsible land disturber" or "RLD" means an individual holding a certificate issued by the 
department who is responsible for carrying out the land-disturbing activity in accordance with the approved 
erosion and sediment control plan or ESM plan. The RLD may be the owner, applicant, Permittee, designer, 
superintendent, project manager, contractor, or any other project or development team member. The RLD 
must be designated on the erosion and sediment control plan, ESM plan, or Permit as defined in this Chapter 
as a prerequisite for engaging in land disturbance. 

 
"Runoff" or "stormwater runoff" means that portion of precipitation that is discharged across the land 

surface or through conveyances to one or more waterways. 
 
"Runoff characteristics" includes maximum velocity, peak flow rate, volume, and flow duration. 
 
"Runoff volume" means the volume of water that runs off the land development project from a 

prescribed storm event. 
 
"Sediment basin" means a temporary impoundment built to retain sediment and debris with a controlled 

stormwater release structure. 
 
"Sediment trap" means a temporary impoundment built to retain sediment and debris which is formed 

by constructing an earthen embankment with a stone outlet. 
 
"Sheet flow" (also called overland flow) means shallow, unconcentrated and irregular flow down a slope. 

The length of strip for overland flow usually does not exceed 200 feet under natural conditions. 
 
"Shoreline erosion control project" means an erosion control project approved by local wetlands 

boards, the Virginia Marine Resources Commission, the department, or the United States Army Corps of 
Engineers and located on tidal waters and within nonvegetated or vegetated wetlands as defined in Title 
28.2 of the Code of Virginia. 

 
"Site" means the land or water area where any facility or land-disturbing activity is physically located or 

conducted, including adjacent land used or preserved in connection with the facility or land-disturbing 
activity. Areas channelward of mean low water in tidal Virginia shall not be considered part of a site. 

 
"Site hydrology" means the movement of water on, across, through, and off the site as determined by 

parameters including soil types, soil permeability, vegetative cover, seasonal water tables, slopes, land 
cover, and impervious cover. 

 
"Slope drain" means tubing or conduit made of nonerodible material extending from the top to the 

bottom of a cut or fill slope with an energy dissipator at the outlet end. 
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"Small construction activity" means: 

1. Construction activities including clearing, grading, and excavating that results in land disturbance 
of equal to or greater than one acre and less than five acres. Small construction activity also 
includes the disturbance of less than one acre of total land area that is part of a larger common plan 
of development or sale if the larger common plan will ultimately disturb equal to or greater than one 
and less than five acres. Small construction activity does not include routine maintenance that is 
performed to maintain the original line and grade, hydraulic capacity, or original purpose of the 
facility. The department may waive the otherwise applicable requirements in a general Permit for a 
stormwater discharge from construction activities that disturb less than five acres where 
stormwater controls are not needed based on an approved  TMDL that addresses the pollutants of 
concern or, for nonimpaired waters that do not require TMDLs, an equivalent analysis that 
determines allocations for small construction sites for the pollutants of concern or that determines 
that such allocations are not needed to protect water quality based on consideration of existing in-
stream concentrations, expected growth in pollutant contributions from all sources, and a margin of 
safety. For the purpose of this Chapter, the pollutants of concern include sediment or a parameter 
that addresses sediment (such as total suspended solids, turbidity, or siltation) and any other 
pollutant that has been identified as a cause of impairment of any water body that will receive a 
discharge from the construction activity. The operator shall certify to the department that the 
construction activity will take place, and stormwater discharges will occur, within the drainage area 
addressed by the TMDL or provide an equivalent analysis. As of the start date in Table 1 of 
9VAC25-31-1020, all certifications submitted in support of the waiver shall be submitted 
electronically by the owner or operator to the department in compliance with this Chapter and 40 
CFR Part 3 (including, in all cases, 40 CFR Part 3 Subpart D), 9VAC25-875-940, and Part XI 
(9VAC25-31-950 et seq.) of the Virginia Pollutant Discharge Elimination System (VPDES) Permit 
Regulation. Part XI of 9VAC25-31 is not intended to undo existing requirements for electronic 
reporting. Prior to this date, and independent of Part XI of 9VAC25-31, Permittees may be required 
to report electronically if specified by a particular Permit. 
2. Any other construction activity designated by either the department or the EPA regional 
administrator, based on the potential for contribution to a violation of a water quality standard or 
for significant contribution of pollutants to surface waters. 
 

"Soil erosion" means the movement of soil by wind or water into state waters or onto lands in the 
Commonwealth.  

 
"Soil erosion control and stormwater management plan," commonly referred to as the erosion control 

and stormwater management plan, or "ESM plan" means a document describing methods for controlling soil 
erosion and managing stormwater in accordance with the requirements adopted pursuant to the VESMA. 
The ESM plan may consist of aspects of the erosion and sediment control plan and the stormwater 
management plan as each is described in this Chapter. 

 
"Stabilized" means land that has been treated to withstand normal exposure to natural forces without 

incurring erosion damage. 
 
"State" means the Commonwealth of Virginia. 
 
"State application" or "application" means the standard form or forms, including any additions, 

revisions, or modifications to the forms, approved by the Administrator and the department for applying for 
a Permit. 

 
"State Water Control Law" means Chapter 3.1 (§ 62.1-44.2 et seq.) of Title 62.1 of the Code of Virginia. 
 

215

Item a.

https://law.lis.virginia.gov/admincode/title9/agency25/chapter31/section1020/
https://law.lis.virginia.gov/admincode/title9/agency25/chapter31/section950/
https://law.lis.virginia.gov/admincode/title9/agency25/chapter31/
https://law.lis.virginia.gov/admincode/title9/agency25/chapter31/
https://law.lis.virginia.gov/vacode/62.1-44.2/


  

"State waters" means all water, on the surface and under the ground, wholly or partially within or 
bordering the Commonwealth or within its jurisdiction, including wetlands. 

 
"Storm sewer inlet" means a structure through which stormwater is introduced into an underground 

conveyance system. 
 
"Stormwater," for the purposes of the VESMA, means precipitation that is discharged across the land 

surface or through conveyances to one or more waterways and that may include stormwater runoff, snow 
melt runoff, and surface runoff and drainage. 

 
"Stormwater conveyance system" means a combination of drainage components that are used to 

convey stormwater discharge, either within or downstream of the land-disturbing activity. This includes: 
1. "Manmade stormwater conveyance system" means a pipe, ditch, vegetated swale, or other 
stormwater conveyance system constructed by man except for restored stormwater conveyance 
systems; 
2. "Natural stormwater conveyance system" means the main channel of a natural stream and the 
flood-prone area adjacent to the main channel; or 
3. "Restored stormwater conveyance system" means a stormwater conveyance system that has 
been designed and constructed using natural channel design concepts. Restored stormwater 
conveyance systems include the main channel and the flood-prone area adjacent to the main 
channel. 
 

"Stormwater detention" means the process of temporarily impounding runoff and discharging it 
through a hydraulic outlet structure to a downstream conveyance system. 

 
"Stormwater management facility" means a control measure that controls stormwater runoff and 

changes the characteristics of that runoff including the quantity and quality, the period of release or the 
velocity of flow. 

 
"Stormwater management plan" means a document containing material describing methods for 

complying with the requirements of the VESMP. 
 
"Stormwater Pollution Prevention Plan" or "SWPPP" means a document that is prepared in accordance 

with good engineering practices and that identifies potential sources of pollutants that may reasonably be 
expected to affect the quality of stormwater discharges. A SWPPP required under the VESMP for 
construction activities shall identify and require the implementation of control measures and shall include 
or incorporate by reference an approved erosion and sediment control plan, an approved stormwater 
management plan, and a pollution prevention plan. 

 
"Subdivision Plat" has the meaning given for the term “Plat” in Article 5 of the Town’s Subdivision 

Ordinance. 
 
"Surface waters" means: 

1. All waters that are currently used, were used in the past, or may be susceptible to use in 
interstate or foreign commerce, including all waters that are subject to the ebb and flow of the tide; 
2. All interstate waters, including interstate wetlands; 
3. All other waters such as intrastate lakes, rivers, streams (including intermittent streams), 
mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds 
the use, degradation, or destruction of which would affect or could affect interstate or foreign 
commerce including any such waters: 

a. That are or could be used by interstate or foreign travelers for recreational or other 
purposes; 
b. From which fish or shellfish are or could be taken and sold in interstate or foreign commerce; 
or 
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c. That are used or could be used for industrial purposes by industries in interstate commerce; 
4. All impoundments of waters otherwise defined as surface waters under this definition; 
5. Tributaries of waters identified in subdivisions 1 through 4 of this definition; 
6. The territorial sea; and 
7. Wetlands adjacent to waters (other than waters that are themselves wetlands) identified in 
subdivisions 1 through 6 of this definition. 
Waste treatment systems, including treatment ponds or lagoons designed to meet the 

requirements of the CWA and the law, are not surface waters. Surface waters do not include prior 
converted cropland. Notwithstanding the determination of an area's status as prior converted cropland 
by any other agency, for the purposes of the CWA, the final authority regarding the CWA jurisdiction 
remains with the EPA. 

 
"SWM" means stormwater management. 
 
"Temporary vehicular stream crossing" means a temporary nonerodible structural span installed across 

a flowing watercourse for use by construction traffic. Structures may include bridges, round pipes or pipe 
arches constructed on or through nonerodible material. 

 
"Ten-year storm" means a storm that is capable of producing rainfall expected to be equaled or 

exceeded on the average of once in 10 years. It may also be expressed as an exceedance probability with a 
10% chance of being equaled or exceeded in any given year. 

 
"Total maximum daily load" or "TMDL" means the sum of the individual wasteload allocations for point 

sources, load allocations (LAs) for nonpoint sources, natural background loading, and a margin of safety. 
TMDLs can be expressed in terms of either mass per time, toxicity, or other appropriate measure. The 
TMDL process provides for point versus nonpoint source trade-offs. 

 
"Town" means the Town of Warrenton. 
 
"Two-year storm" means a storm that is capable of producing rainfall expected to be equaled or 

exceeded on the average of once in two years. It may also be expressed as an exceedance probability with a 
50% chance of being equaled or exceeded in any given year. 

 
"Virginia Erosion and Stormwater Management Act" or "VESMA" means Article 2.3 (§ 62.1-44.15:24 et 

seq.) of Chapter 3.1, State Water Control Law, of Title 62.1 of the Code of Virginia. 
 
"Virginia Erosion and Stormwater Management Program" or "VESMP" means a program established by 

the VESMP authority for the effective control of soil erosion and sediment deposition and the management 
of the quality and quantity of runoff resulting from land-disturbing activities to prevent the unreasonable 
degradation of properties, stream channels, waters, and other natural resources. The program shall include 
such items as local ordinances, rules, requirements for Permits and land-disturbance approvals, policies and 
guidelines, technical materials, and requirements for plan review, inspection, and enforcement consistent 
with the requirements of the VESMA.  

 
"Virginia Erosion and Stormwater Management Program authority" or "VESMP authority" means the 

Town, acting through the Administrator.   
 
"Virginia Pollutant Discharge Elimination System (VPDES) Permit" or "VPDES Permit" means a 

document issued by the department pursuant to the State Water Control Law authorizing, under prescribed 
conditions, the potential or actual discharge of pollutants from a point source to surface waters. 

 
"Virginia Stormwater BMP Clearinghouse" means a collection that contains detailed design standards 

and specifications for control measures that may be used in Virginia to comply with the requirements of the 
VESMA and associated regulations.  
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"Virginia Stormwater Management Handbook" means a collection of pertinent information that 

provides general guidance for compliance with the VESMA and associated regulations and is developed by 
the department with advice from a stakeholder advisory committee.  

 
"Wasteload allocation" or "wasteload" means the portion of a receiving surface water's loading or 

assimilative capacity allocated to one of its existing or future point sources of pollution. Wasteload 
allocations are a type of water quality-based effluent limitation. 

 
"Water quality technical criteria" means standards set forth in regulations adopted pursuant to the 

VESMA that establish minimum design criteria for measures to control nonpoint source pollution. 
 
"Water quantity technical criteria" means standards set forth in regulations adopted pursuant to the 

VESMA that establish minimum design criteria for measures to control localized flooding and stream 
channel erosion. 

 
"Watershed" means a defined land area drained by a river or stream, karst system, or system of 

connecting rivers or streams such that all surface water within the area flows through a single outlet. In 
karst areas, the karst feature to which water drains may be considered the single outlet for the watershed. 

 
"Wetlands" means those areas that are inundated or saturated by surface water or groundwater at a 

frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence 
of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps, 
marshes, bogs, and similar areas. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Section 21-3 Erosion and Stormwater Management Program Established. 
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Pursuant to § 62.1-44.15:27 of the Code of Virginia, the Town hereby establishes a Virginia Erosion and 
Stormwater Management Program for land-disturbing activities and adopts the Virginia Erosion and 
Stormwater Management Regulation that specify standards and specifications for VESMPs 
promulgated by the State Water Control Board for the purposes set out in Section 21 of this Chapter.   
 

Section 21-4 Conflicting Content with other Codes and Ordinances. 
 
Whenever any provisions of any Commonwealth or Federal statue or other provisions of Town Code 
impose a greater requirement, or higher standard, than is required by these regulations, those provisions 
shall govern.  
 
Section 21-5 Regulated Land Disturbing Activities.  
 

A. Land-disturbing activities that meet one of the criteria below are regulated as follows:  
 

1. Land-disturbing activity that (i) disturbs 2,000 square feet or more but less than one acre, (ii) is 
not in a Chesapeake Bay Preservation Area, and (iii) is not part of a common plan of 
development or sale, is subject to criteria defined in Article 2 (9VAC25-875-540 et seq.) of Part 
V of the Virginia Erosion and Stormwater Management Regulation. However: 
a. Construction of a (i) single-family detached residential structure or (ii) farm building or 

structure on a parcel of land with a total impervious cover percentage, including the 
impervious cover from the farm building or structure to be constructed, of less than five 
percent, requires an Agreement in Lieu of a Plan and does not require a soil erosion control 
or stormwater management plan; and 

b. Land disturbing activity exceeding 10,000 sq. ft, requires a stormwater management plan, 
subject to criteria defined in Article 3 (9VAC25-875-570 et seq.) of Part V. 

 
2. Land-disturbing activity that (i) disturbs 2,000 square feet or more but less than one acre and 

(ii) is part of an overall larger common plan of development or sale that disturbs one acre or 
more, is subject to criteria defined in Article 2 (9VAC25-875-540 et seq.) and Article 3 
(9VAC25-875-570 et seq.) of Part V unless Article 4 (9VAC25-875-670 et seq) of Part V of the 
Regulation is applicable, as determined in accordance with 9VAC25-875-480 and 9VAC25-
875-490.  
 

3. Land-disturbing activity that disturbs one acre or more, or which is in a Chesapeake Bay 
Preservation Area, is subject to criteria defined in Article 2 (9VAC25-875-540 et seq.) and 
Article 3 (9VAC25-875-570 et seq.) of Part V unless Article 4 (9VAC25-875-670 et seq.) of Part 
V is applicable, as determined in accordance with 9VAC25-875-480 and 9VAC25-875-490. 

 
 

B. Land-disturbing activities exempt per 9VAC25-875-90 are not required to comply with the 
requirements of the VESMA unless otherwise required by federal law. 
 

 
Section 21-6 Review and Approval of Plans (§ 62.1-44.15:34 of the Code of Virginia); Prohibitions.  
 

A. The Administrator shall review and approve soil erosion control and stormwater management 
(ESM) plans, except for activities not required to comply with the requirements of the Virginia 
Erosion and Stormwater Management Act (VESMA), pursuant to § 62.1-44.15:34 of the Code of 
Virginia. Activities not required to comply with VESMA are defined in 9VAC25-875-90. 
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B. Except as expressly allowed elsewhere in this Chapter, a person shall not conduct any land-
disturbing activity in the Town of Warrenton until all of the following steps have been completed:  
 
1. An application that includes a land disturbance Permit application, if applicable, a state Permit 

registration statement, Stormwater Pollution Prevention Plan, an erosion control and 
stormwater management plan or an executed agreement in lieu of a plan, if required, has been 
submitted to the Stormwater Administrator; and 
 

2. The name of the individual who will be assisting the owner in carrying out the activity and holds 
a Responsible Land Disturber certificate pursuant to § 62.1-44.15:30 of the Code of Virginia is 
submitted to the Administrator.  Failure to provide the name of an individual holding a 
Responsible Land Disturber certificate prior to engaging in land-disturbing activities may result 
in revocation of the land-disturbance approval and shall subject the owner to the penalties 
provided by the VESMA; and 

 
3.  All required documentation, including proof of purchase of off-site nutrients and wetland 

credits, copies of wetland permits, and all easements, plats, bonds, or surety contracts have 
been submitted and approved as applicable; and 
 

4. The Administrator has issued its land-disturbance approval.  The land disturbance Permit will 
be issued by the Administrator once all applicable criteria noted above and the site 
development plan is approved in its entirety in accordance with Town of Warrenton Zoning 
Ordinance, Town of Warrenton Subdivision Ordinance, and the Regulation.    

 
C. The Administrator may require changes to an approved ESM plan in the following cases:  

 
1. Where inspection has revealed that the plan is inadequate to satisfy applicable regulations or 

ordinances; or  
 

2. Where the owner finds that because of changed circumstances or for other reasons the plan 
cannot be effectively carried out, and proposed amendments to the plan, consistent with the 
requirements of the Act, are agreed to by the VESMP authority and the owner. 

  
D. In order to prevent further erosion, the Administrator may require approval of an erosion and 

sediment control plan and a stormwater management plan for any land it identifies as an erosion 
impact area. (§ 62.1-44.15:34) 
 

E. Prior to issuance of any land-disturbance approval,  the Administrator may also require an 
applicant, excluding state agencies and federal entities, to submit a reasonable performance bond 
with surety, cash escrow, letter of credit, any combination thereof, or such other legal arrangement 
it finds acceptable, to ensure that it can take measures at the applicant's expense should he fail, 
after proper notice, within the time specified to comply with the conditions it imposes as a result of 
his land-disturbing activity. If the Administrator takes such action upon such failure by the 
applicant, it may collect from the applicant the difference should the amount of the reasonable cost 
of such action exceed the amount of the security held. Within 60 days of the completion of the 
Administrator’s conditions, such bond, cash escrow, letter of credit, or other legal arrangement, or 
the unexpended or unobligated portion thereof, shall be refunded to the applicant or terminated.  
 

F. The Town may enter into an agreement with an adjacent VESMP authority regarding the 
administration of multijurisdictional projects, specifying who shall be responsible for all or part of 
the administrative procedures. Should adjacent VESMP authorities fail to reach such an agreement, 
each shall be responsible for administering the area of the multijurisdictional project that lies within 
its jurisdiction. 
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G. No exception to, or waiver of, post-development nonpoint nutrient runoff compliance requirements 
shall be granted unless offsite options have been considered and found not available in accordance 
with subsection D of § 62.1-44.15:35 of the Code of Virginia. 
 

H. The Town is authorized to cooperate and enter into agreements with any federal or state agency in 
connection with the requirements for land-disturbing activities in accordance with § 62.1-44.15:50 
of the Code of Virginia. 

 
Section 21-7 Review of a Soil Erosion Control and Stormwater Management Plan (ESM Plan). 
 

A. The Administrator shall approve or disapprove an ESM plan according to the following:  
 

1. The Administrator shall determine the completeness of any application within 15 days after 
receipt and shall act on any application within 60 days after it has been determined by the 
to be complete.  

 
2. The Administrator shall issue either land-disturbance approval or denial and provide 

written rationale for any denial.  
 
3. Prior to issuing a land-disturbance approval, the Administrator shall be required to obtain 

evidence of Permit coverage when such coverage is required.  
 
4. The Administrator also shall determine whether any resubmittal of a previously 

disapproved application is complete within 15 days after receipt and shall act on the 
resubmitted application within 45 days after receipt.  

 
Section 21-8 Stormwater Permit Requirement; Exemptions. 

 

A. Except as provided herein, no person may engage in any land-disturbing activity until a Permit 
has been issued by t h e  A d m i n i s t r a t o r  in accordance with the provisions of this 
Chapter and the Regulation. 
 

B. Notwithstanding any other provisions of this Chapter, the following activities are not required to 
comply with the requirements of this Chapter unless otherwise required by federal law:  

 
1.  Minor land-disturbing activities, including home gardens and individual home landscaping, 

repairs, and maintenance work;  
 
2.  Installation, maintenance, or repair of any individual service connection;  
 
3. Installation, maintenance, or repair of any underground utility line when such activity occurs on 

an existing hard surfaced road, street, or sidewalk, provided the land-disturbing activity is 
confined to the area of the road, street, or sidewalk that is hard surfaced;  

 
4.  Installation, maintenance, or repair of any septic tank line or drainage field unless included in an 

overall plan for land-disturbing activity relating to construction of the building to be served by 
the septic tank system;  

 
5.  Permitted surface or deep mining operations and projects, or oil and gas operations and 

projects conducted pursuant to Title 45.2 of the Code of Virginia;  
 
6.  Clearing of lands specifically for bona fide agricultural purposes; the management, tilling, 

planting, or harvesting of agricultural, horticultural, or forest crops; livestock feedlot 
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operations; agricultural engineering operations, including construction of terraces, terrace 
outlets, check dams, desilting basins, dikes, ponds, ditches, strip cropping, lister furrowing, 
contour cultivating, contour furrowing, land drainage, and land irrigation; or as additionally set 
forth by the Board in regulations. However, this exception shall not apply to harvesting of 
forest crops unless the area on which harvesting occurs is reforested artificially or naturally in 
accordance with the provisions of Chapter 11 (§ 10.1-1100 et seq. of the Code of Virginia) or is 
converted to bona fide agricultural or improved pasture use as described in subsection B of § 
10.1-1163 of the Code of Virginia; 

 
7.  Installation of fence and sign posts or telephone and electric poles and other kinds of posts or 

poles;  
 
8.  Shoreline erosion control projects on tidal waters when all of the land-disturbing activities are 

within the regulatory authority of and approved by local wetlands boards, the Marine 
Resources Commission, or the United States Army Corps of Engineers; however, any associated 
land that is disturbed outside of this exempted area shall remain subject to the VESMA and the 
regulations adopted pursuant thereto;  

 
9.  Repair or rebuilding of the tracks, rights-of-way, bridges, communication facilities, and other 

related structures and facilities of a railroad company;  
 
10. Land-disturbing activities in response to a public emergency where the related work requires 

immediate authorization to avoid imminent endangerment to human health or the 
environment. In such situations, the Administrator shall be advised of the disturbance within 
seven days of commencing the land-disturbing activity, and compliance with the administrative 
requirements of subsection A is required within 30 days of commencing the land-disturbing 
activity; and  

 
11. Discharges to a sanitary sewer or a combined sewer system that are not from a land-disturbing 

activity. 
 

C. Notwithstanding this Chapter and in accordance with the Virginia Erosion and Stormwater 
Management Act, Article 2.3 (§ 62.1-44.15:24 et seq.) of Chapter 3.1 of Title 62.1 of the Code of 
Virginia, the following activities are required to comply with the soil erosion control requirements 
but are not required to comply with the water quantity and water quality technical criteria, unless 
otherwise required by federal law: 

 
1.  Activities under a state or federal reclamation program to return an abandoned property to an 

agricultural or open land use; 
  
2.  Routine maintenance that is performed to maintain the original line and grade, hydraulic 

capacity, or original construction of the project. The paving of an existing road with a 
compacted or impervious surface and reestablishment of existing associated ditches and 
shoulders shall be deemed routine maintenance if performed in accordance with this 
subsection; and 

 
3.  Discharges from a land-disturbing activity to a sanitary sewer or a combined sewer system. 

 
Section 21-9 Stormwater Pollution Prevention Plan; Contents of Plans. (9VAC25-875-500) 

 
A. A stormwater pollution prevention plan shall include, but not be limited to, an approved erosion and 

sediment control plan, an approved stormwater management plan, a pollution prevention plan for 
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regulated land-disturbing activities, and a description of any additional control measures necessary 
to address a TMDL pursuant to subsection D of this section. 

 
B. A soil erosion control and stormwater management (ESM) plan consistent with the requirements of 

the Virginia Erosion and Stormwater Management Act (VESMA) and regulations must be designed 
and implemented during construction activities. Prior to land disturbance, this plan must be 
approved by the Administrator in accordance with the VESMA, this Chapter, and attendant 
regulations. 
 

C. A pollution prevention plan that identifies potential sources of pollutants that may reasonably be 
expected to affect the quality of stormwater discharges from the construction site and describe 
control measures that will be used to minimize pollutants in stormwater discharges from the 
construction site must be developed before land disturbance commences. 
 

D. In addition to the requirements of subsections A through C of this section, if a specific wasteload 
allocation for a pollutant has been established in an approved TMDL and is assigned to stormwater 
discharges from a construction activity, additional control measures must be identified and 
implemented by the operator so that discharges are consistent with the assumptions and 
requirements of the wasteload allocation. 
 

E. The stormwater pollution prevention plan must address the following requirements as specified in 
40 CFR 450.21, to the extent otherwise required by state law or regulations and any applicable 
requirements of a state permit: 

 
1. Control stormwater volume and velocity within the site to minimize soil erosion; 
 
2. Control stormwater discharges, including both peak flow rates and total stormwater volume, to 

minimize erosion at outlets and to minimize downstream channel and stream bank erosion; 
 
3. Minimize the amount of soil exposed during construction activity; 
 
4. Minimize the disturbance of steep slopes; 
 
5. Minimize sediment discharges from the site. The design, installation and maintenance of 

erosion and sediment controls must address factors such as the amount, frequency, intensity 
and duration of precipitation, the nature of resulting stormwater runoff, and soil 
characteristics, including the range of soil particle sizes expected to be present on the site; 

 
6. Provide and maintain natural buffers around surface waters, direct stormwater to vegetated 

areas to increase sediment removal and maximize stormwater infiltration, unless infeasible; 
 
7. Minimize soil compaction and, unless infeasible, preserve topsoil; 
 
8. Stabilization of disturbed areas must, at a minimum, be initiated immediately whenever any 

clearing, grading, excavating, or other earth disturbing activities have permanently ceased on 
any portion of the site, or temporarily ceased on any portion of the site and will not resume for a 
period exceeding 14 calendar days. Stabilization must be completed within a period of time 
determined by the VESMP authority. In arid, semiarid, and drought-stricken areas where 
initiating vegetative stabilization measures immediately is infeasible, alternative stabilization 
measures must be employed as specified by the VESMP authority; and 

 
9. Utilize outlet structures that withdraw water from the surface, unless infeasible, when 

discharging from basins and impoundments. 
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F. The SWPPP shall be amended whenever there is a change in design, construction, operation, or 
maintenance that has a significant effect on the discharge of pollutants to state waters and that has 
not been previously addressed in the SWPPP. The SWPPP must be maintained at a central location 
onsite. If an onsite location is unavailable, notice of the SWPPP's location must be posted near the 
main entrance at the construction site. 

 
Section 21-10 Stormwater Pollution Prevention Plan; MS4. 
 

A. A Pollution Prevention Plan, when required by the Regulation, shall be developed, implemented, 
and updated as necessary and must detail the design, installation, implementation, and maintenance 
of effective pollution prevention measures to prevent the discharge of pollutants to the Town of 
Warrenton MS4 according to the requirements of the Town’s MS4 Permit. The following non‐
stormwater discharges are authorized by Town’s MS4 permit, unless the State Water Control 
Board or the Town determines the discharge to be a significant source of pollutants to surface 
waters: 
 
1. Water line flushing; landscape irrigation; diverted stream flows; rising ground waters;  

2. Uncontaminated ground water infiltration (as defined at 40 CFR 35.2005(20)); uncontaminated 
pumped ground water;  

3. Discharges from potable water sources; foundation drains; air conditioning condensation; 
irrigation water; springs; water from crawl space pumps; footing drains; 
 

4. Lawn watering; individual residential car washing;  

5. Flows from riparian habitats and wetlands;  

6. Dechlorinated swimming pool discharges;  

7. Discharges or flows from firefighting; 

8. Other activities generating discharges identified by the Department as not requiring Virginia 
Pollutant Discharge Elimination System (“VDPES”) authorization. 

 
Section 21-11 Stormwater Management Plan; Contents of Plan (9VAC25-875-510). 

 

A. Land development requires approval of a site plan pursuant to the Town’s Zoning ordinance or a 
construction/infrastructure plan pursuant of the Town’s subdivision ordinance. The erosion 
control and stormwater management plan shall be submitted as part of the site plan or 
construction/infrastructure plan application and shall be processed as part of such site plan or 
construction/infrastructure plan.  

 
B. A stormwater management plan shall be developed and submitted to the Administrator. The 

stormwater management plan shall be implemented as approved or modified by the Administrator 
and shall be developed in accordance with the following:  

 
1. A stormwater management plan for a land-disturbing activity shall apply the stormwater 

management technical criteria set forth in this Chapter and Article 4 (9VAC25-875-670 et seq) 
of Part V of the Regulation to the entire land-disturbing activity. Individual lots in new 
residential, commercial, or industrial developments, including those developed under 
subsequent owners, shall not be considered separate land-disturbing activities.  

 
2. A stormwater management plan shall consider all sources of surface runoff and all sources of 

subsurface and groundwater flows converted to surface runoff.  
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C. A complete stormwater management plan shall include the following elements:  

 
1. Information on the type of and location of stormwater discharges, information on the features 

to which stormwater is being discharged including surface waters or karst features if present, 
and predevelopment and post-development drainage areas;  

 
2. Contact information including the name, address, telephone number, and email address of the 

owner and the tax reference number and parcel number of the property or properties affected;  
 
3. A narrative that includes a description of current site conditions and final site conditions or if 

allowed by the VESMP authority, the information provided and documented during the review 
process that addresses the current and final site conditions;  

 
4. A general description of the proposed stormwater management facilities and the mechanism 

through which the facilities will be operated and maintained after construction is complete;  
 
5. Information on the proposed stormwater management facilities, including (i) detailed narrative 

on the conversion to a long-term stormwater management facility if the facility was used as a 
temporary ESC measure; (ii) the type of facilities; (iii) location, including geographic 
coordinates; (iv) acres treated; and (v) the surface waters or karst features into which the 
facility will discharge; 

 
6. Hydrologic and hydraulic computations to accommodate the maximum expected flow of 

surface waters for a given watershed, or portion thereof, for the duration of intensity of rainfall 
, including runoff characteristics;  

 
7. Documentation and calculations verifying compliance with the water quality and quantity 

requirements of these regulations;  
 
8. A map of the site that depicts the topography of the site and includes:  

 
i. All contributing drainage areas;  

 
ii. Existing streams, ponds, culverts, ditches, wetlands, other water bodies, and floodplains;  

 
iii. Soil types, geologic formations if karst features are present in the area, forest cover, and 

other vegetative areas;  
 

iv. Current land use including existing structures, roads, and locations of known utilities and 
easements;  

 
v. Sufficient information on adjoining parcels to assess the impacts of stormwater from the 

site on these parcels;  
 

vi. The limits of clearing and grading, and the proposed drainage patterns on the site;  
 

vii. Proposed buildings, roads, parking areas, utilities, and stormwater management facilities; 
and  

 
viii. Proposed land use with tabulation of the percentage of surface area to be adapted to 

various uses, including planned locations of utilities, roads, and easements;  
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D. If an operator intends to meet the requirements established in 9VAC25-875-580 or 9VAC25-875-
600 through the use of off-site compliance options, where applicable, then a letter of availability 
from the off-site provider must be included; and if the Town requires payment of a fee with the 
stormwater management plan submission, the fee, and the required fee form in accordance with 
Section 21-22 of this Chapter must be submitted.   

 
E. In cases where the drainage plans of a proposed development do not satisfy the minimum 

requirements because necessary offsite facilities or improvements are lacking, the Applicant shall 
delay development until the necessary offsite facilities or improvements are constructed or other 
arrangements are made which are satisfactory to the  Administrator.  In such an event, the plats, or 
plans, otherwise satisfactory, will be approved when the requirements of this Section are satisfied.  
Alternatively, the Applicant may choose to supply the offsite facilities that are necessary for 
adequate drainage.  
 

F. If the discharge conditions are not met and the discharge may aggravate an existing drainage 
concern or contribute to a drainage problem, the Applicant must provide a drainage system 
satisfactory to Administrator.  These improvements will be contained within a suitable drainage 
easement.  

 
G. All final plan elements, specifications, or calculations of the stormwater management plans whose 

preparation requires a license under Chapter 4 (§ 54.1-400 et seq.) or 22 (§ 54.1- 2200 et seq.) of 
Title 54.1 of the Code of Virginia shall be appropriately signed and sealed by a professional who is 
licensed to engage in practice in the Commonwealth of Virginia. Nothing in this subsection shall 
authorize any person to engage in practice outside his area of professional competence. 

 
Section 21-12 Pollution Prevention Plan; Contents of Plans. (9VAC25-875-520)  
 

A. A plan for implementing pollution prevention measures during construction activities shall be 
developed, implemented, and updated as necessary. The pollution prevention plan shall detail the 
design, installation, implementation, and maintenance of effective pollution prevention measures as 
specified in 40 CFR 450.21(d) to minimize the discharge of pollutants. At a minimum, such measures 
must be designed, installed, implemented, and maintained to: 

 
1. Minimize the discharge of pollutants from equipment and vehicle washing, wheel wash water, 

and other wash waters. Wash waters must be treated in a sediment basin or alternative control 
that provides equivalent or better treatment prior to discharge; 

 
2. Minimize the exposure of building materials, building products, construction wastes, trash, 

landscape materials, fertilizers, pesticides, herbicides, detergents, sanitary waste, and other 
materials present on the site to precipitation and to stormwater; and 

 
3. Minimize the discharge of pollutants from spills and leaks and implement chemical spill and leak 

prevention and response procedures. 
 

B. The pollution prevention plan shall include effective best management practices to prohibit the 
following discharges in accordance with 40 CFR 450.21(e): 

 
1. Wastewater from washout of concrete, unless managed by an appropriate control; 
 
2. Wastewater from washout and cleanout of stucco, paint, form release oils, curing compounds, 

and other construction materials; 
 
3. Fuels, oils, or other pollutants used in vehicle and equipment operation and maintenance; and 
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4. Soaps or solvents used in vehicle and equipment washing. 
 

C. Discharges from dewatering activities, including discharges from dewatering of trenches and 
excavations, are prohibited unless managed by appropriate controls in accordance with 40 CFR 
450.21(c). 

 
Section 21-13 Erosion and Sediment Control Plan; Contents of Plans (9VAC25-875-550) 
 
A.  An erosion and sediment control plan, which is a component of the ESM plan, shall be filed    for 

development and the buildings constructed within, regardless of the phasing of construction. The 
erosion and sediment control plan shall contain all major conservation decisions to ensure that the 
entire unit or units of land will be so treated to achieve the conservation objectives in 9VAC25-875-
560. The erosion and sediment control plan shall include: 

 
1. Appropriate maps;  

 
2. An appropriate soil and water plan inventory and management information with needed 

interpretations; and 
 

3. A record of decisions contributing to conservation treatment to include the following:  
 

a. Project description briefly describing the nature and the purpose of the land disturbing 
activities and acreage to be disturbed;  

 
b. Existing site conditions description of existing topography, land use, cover, and drainage 

patterns at the site; 
 
c. Adjacent area description of neighboring on-site or offsite areas such as streams, lakes, 

property, roads, etc. and potential impacts due to concentrated flow or runoff from land 
disturbing activities; 

 
d. Offsite disturbed areas description of proposed borrow sites, waste, surplus areas, utility 

extension and erosion controls to be implemented; 
 
e. Soils description briefly summarizing site, disturbed area, and soils including name, unit, 

hydrologic soils group (HSG) classification, surface runoff potential, erodibility, permeability, 
depth, texture, structure, erosion hazards, shrink-swell potential, limitations for use and 
anticipated depths to bedrock and the seasonal water table as applicable;  

 
f. Critical areas on the site which many have potentially serious erosion and sediment controls 

problems, and special considerations required (such as steep slopes, hydric soils, channels, 
springs, sinkholes, water supply reservoirs, or groundwater recharge). 

 
g. Proposed erosion and sediment control measures inclusive to the specific erosion and 

sediment control plan as proposed for the land disturbing activity.  Measures must be 
consistent with the proposed onsite drawings and address general use, installation, limitations, 
sequencing and maintenance requirements for each control measure;  

 
h. Stabilization measures required for the site, either temporary or permanent, and during and 

following construction including temporary and permanent seeding, mulching, paving, stone, 
soil stabilization blankets and matting, sodding, landscaping, or special stabilization techniques 
to be utilized at the site; and  

 
i. Stormwater management considerations for the site, either of temporary or permanent nature, 
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and strategies, sequences, and measures required for control.   
 

B. The Owner or Operator shall provide the name of an RLD to the Administrator.  
 

C. If individual lots or sections in a residential development are being developed by different property 
owners, all land-disturbing activities related to the building construction shall be covered by an 
erosion and sediment control plan or an "Agreement in Lieu of a Plan" signed by the property owner. 

 

D. Land-disturbing activity of less than 10,000 square feet on individual lots in a residential development 
shall not be considered exempt from the provisions of the VESMA if the total land-disturbing activity 
in the development is equal to or greater than 10,000 square feet. 

 
Section 21-14 Technical Criteria for Regulated Land Disturbing Activities. 
 

A. To protect the quality and quantity of state water from the potential harm of unmanaged 
stormwater runoff resulting from land-disturbing activities, t h e  T o w n  hereby adopts the 
technical criteria for regulated land-disturbing activities set forth in Part V of 9VAC25-875 
expressly to include  9VAC25-875-580 [water quality design criteria requirements];  9VAC25-
875-590 [water quality compliance];  9VAC25-875-600 [water quantity];  9V A C 25 - 875- 61 0 
[offsite compliance options]; 9VAC 25 - 87 5- 620  [design storms and hydrologic methods];  
9 V A C 2 5 - 8 7 5 - 6 3 0  [stormwater harvesting]; 9 V A C 2 5 - 8 7 5 - 6 4 0  [linear development 
project]; and,  9VAC25-875-650 [stormwater management impoundment structures or facilities], 
which shall apply to all land-disturbing activities regulated pursuant to this Chapter, except as 
expressly set forth in Subsection B of this Section. 
 

B. Any land-disturbing activity shall be considered grandfathered and shall be subject to Article 4 
(9VAC25-875-670 et seq) of Part V of the Regulation provided:  
 
1. A proffered or conditional zoning plan, zoning with a plan of development, preliminary or final 

subdivision plat, preliminary or final site plan, or any document determined by the Town to be 
equivalent thereto (i) was approved by the Town prior to July 1, 2012, (ii) provided a layout as 
defined in 9VAC25-875-670, (iii) will comply with the technical criteria of Article 4 of Part V of 
9VAC25-875, and (iv) has not been subsequently modified or amended in a manner resulting in 
an increase in the amount of phosphorus leaving each point of discharge, and such that there is 
no increase in the volume or rate of runoff; and 
 

2. A Permit has not been issued prior to July 1, 2014; and  
 
3. Land disturbance did not commence prior to July 1, 2014.  

 
C. Locality, state, and federal projects shall be considered grandfathered by the Town and shall be 

subject to the technical criteria of Article 4 of Part V of 9VAC25-875 provided: 
 
1. There has been an obligation of locality, state, or federal funding, in whole or in part, prior to 

July 1, 2012, or the department has approved a stormwater management plan prior to July 1, 
2012; and 
 

2. A permit has not been issued prior to July 1, 2014; and 
 
3. Land disturbance did not commence prior to July 1, 2014.  

 
D. Land disturbing activities grandfathered under subsections A and B of this section shall remain 

subject to the technical criteria of Article 4 of Part V of 9VAC25-875 for one additional Permit 
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cycle. After such time, portions of the project not under construction shall become subject to any 
new technical criteria adopted by the board. 
 

E. In cases where governmental bonding or public debt financing has been issued for a project prior to 
July 1, 2012, such project shall be subject to the technical criteria of Article 4 of Part V of 9VAC25-
875.  
 

F. Nothing in this section shall preclude an operator from constructing to a more stringent standard at 
his discretion. 

 
Section 21-15 Long-Term Maintenance of Permanent Stormwater Facilities. 
 

A. The Operator shall submit a construction record drawing for permanent stormwater management 
facilities to the Stormwater Administrator in accordance with 9VAC25-875-535. The record 
drawing shall contain a statement signed by a professional registered in the Commonwealth of 
Virginia pursuant to Chapter 4 of Title 54.1 of the Code of Virginia, stating that to the best of their 
knowledge, the construction record drawing shows all adjustments and revisions to the 
Stormwater Management Plan made during construction and serve as a permanent record of the 
actual location of all constructed elements. 

 
B. The Administrator shall require the provision of long-term responsibility for, and maintenance 

of stormwater management facilities and other techniques specified to manage the quality and 
quantity of runoff. Such requirements shall be set forth in an instrument recorded in the local 
land records prior to general Permit termination or earlier as required by the Town and shall at a 
minimum: 

 
1. Be submitted to the Administrator for review and approval prior to the approval of the 

stormwater management plan; 
 

2. Be stated to run with the land; 
 

3. Provide for all necessary access to the property for purposes of maintenance and 
regulatory inspections; 

 
4. Provide for inspections and maintenance and the submission of inspection and maintenance 

reports to the Administrator; and 
 
5. Be enforceable by all appropriate governmental parties. 

 
C. At the discretion of the Administrator, such recorded instruments need not be required for 

stormwater management facilities designed to treat stormwater runoff primarily from an 
individual residential lot on which they are located, provided it is demonstrated to the 
satisfaction of the Stormwater Administrator that future maintenance for those facilities will 
be addressed through an enforceable mechanism at the discretion of Stormwater 
Administrator. 

 
D. If a recorded instrument is not required pursuant to Subsection C., the Administrator shall 

develop a strategy for addressing maintenance of stormwater management facilities designed to 
treat stormwater runoff primarily from an individual residential lot on which they are located. 
Such a strategy may include periodic inspections, homeowner outreach and education, or other 
methods targeted at promoting the long-term maintenance of such facilities. Such facilities shall 
not be subject to the requirement for an inspection to be conducted by the Administrator or its  
duly authorized agent. 
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Section 21-16 Monitoring and Inspections. 
 

A. The Administrator shall inspect the land-disturbing activity during construction for: 
 

1. Compliance with the approved erosion and sediment control plan;  
 
2. Compliance with the approved stormwater management plan;  
 
3. Development, updating, and implementation of a pollution prevention plan; and 
 
4. Development and implementation of any additional control measures necessary to address a 

TMDL. 
 

B. The Administrator shall conduct periodic inspections on all projects during construction. The 
Administrator shall conduct periodic monitoring inspections on all projects during construction:  
 
1. Pre-construction meeting is required prior to commencement of construction;  

 
2. An initial site inspection shall be made prior to the start of construction to assure that all 

required initial erosion control measures are installed and functioning per the approved plan to 
protect waterways and adjacent properties from sediment deposition.  Written notice will be 
provided to the owner, owner’s representative, and RLD granting or denying permission to 
commence construction.  

 
3. Conduct inspections during or immediately following initial inspection of erosion controls, at 

least once in every two-week period, within 48 hours following any runoff producing storm 
event, and at the completion of the project prior to the release of any performance bonds;  

 

C. Post-construction inspections of stormwater management facilities require by the provisions of this 
Chapter shall be conducted by the Administrator pursuant to the Town’s adopted and State Board 
approved inspection program, at least once every (5) years.  
 
1. The Administrator may utilize the inspection reports of the owner of a stormwater 

management facility as part of an inspection program established, if the inspection is conducted 
by a person who is licensed as a professional engineer, architect, landscape architect, or land 
surveyor pursuant to the Code of Virginia; a person who works under the direction and 
oversight of the licensed professional engineer, architect, landscape architect, or land surveyor; 
or a person who holds an appropriate certificate of competence from the Department.  

 
2. As part of the established inspection program, BMP inspection reports are required annually by 

the owner in accordance with their Stormwater Maintenance Agreement.  
  

D. If a recorded instrument is not required pursuant to 9VAC25-875-130, the Administrator shall 
develop a strategy for addressing maintenance of stormwater management facilities designed to 
treat stormwater runoff primarily from an individual residential lot on which they are located. Such 
a strategy may include periodic inspections, homeowner outreach and education, or other methods 
targeted at promoting the long-term maintenance of such facilities. Such facilities shall not be 
subject to the requirement for an inspection to be conducted by the Administrator .. 
 

E. The Owner shall always have an RLD assigned to the plan or Permit and shall immediately notify the 
Town if an RLD ceases to serve in that role. Failure to assign an RLD within five days of an RLD 
ceasing to serve in the role shall require the Owner to cease land-disturbing activities until the 
Owner assigns a new RLD and notifies the Town of the new RLD’s identity and contact information. 
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Section 21-17 Performance Bond (§ 62.1-44.15:34 of the Code of Virginia)  
 

A. Prior to issuance of any Permit, the Applicant shall submit a performance bond with surety, 
cash escrow, letter of credit, any combination thereof, or such other legal arrangement 
acceptable to the Town’s Attorney, to ensure that measures could be taken by the Town of 
Warrenton at the Applicant's expense should he fail, after proper notice, within the time specified 
to initiate or maintain appropriate actions which may be required of him by the Permit conditions 
as a result of his land disturbing activity. If the Town takes such action upon such failure by the 
Applicant, the T o w n  may collect from the Applicant the difference should the amount of the 
reasonable cost of such action exceed the amount of the security held, if any.  
 

B. Within 60 days of the completion of the requirements of the Permit conditions, such bond, cash 
escrow, letter of credit or other legal arrangement, or the unexpended or unobligated portion 
thereof, shall be released. The release of the bond will not occur until such time as all temporary 
erosion and sediment control measures have been replaced with permanent conservation 
measures, and the entity responsible for the long-term maintenance, spelled out in the maintenance 
agreement, has reviewed, accepted the facility, and demonstrated to the Administrator that the 
facility functions as specified.  

 
Section 21-18 Hearings. 
 

A. Any Applicant or Permittee, or person subject to the requirements of this Chapter, aggrieved by any 
action of the Administrator taken without a formal hearing, or by the Administrator’s decision not 
to take action, may demand in writing a formal hearing by the Town Manager, provided a petition 
requesting such hearing is filed with the  Administrator within 30 days after notice of such action or 
decision not to act is given by the Administrator.  
 

B. The hearings held under this Section shall be conducted by the Town Manager or designee after 
reasonable notice to the Administrator and petitioner of the time and place of the hearing.    The 
burden shall be on the petitioner to show (a) that it is subject to the requirements of this Chapter 
and (b) that the Administrator erred. 
 

C. A verbatim record of the proceedings of such hearings shall be taken and filed with the Town 
Manager.  Depositions may be taken and read as in actions at law.  

 

D. The Town Manager shall have power to issue subpoenas and subpoenas duces tecum, and at the 
request of any party shall issue such subpoenas. The failure of a witness without legal excuse to 
appear or to testify or to produce documents shall be acted upon by the Town Manager, whose 
action may include the procurement of an order of enforcement from the circuit court. Witnesses 
who are subpoenaed shall receive the same fees and reimbursement for mileage as in civil actions. 
 

E. Admission of evidence in any hearing under this section shall be governed by Virginia Code § 62.1-
44.27. 
 

Section 21-19 Appeals. 
 

A. Pursuant to 9VAC25-875-160, any Applicant, Permittee, or person subject to the requirements of 
this chapter aggrieved by the decision of the Town Manager, may within (30) days of such decision 
or action, as applicable, appeal the decision to the Circuit Court.   
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B. The circuit court shall conduct such review in accordance with the standards established in § 2.2-
4027 of the Code of Virginia, and the decisions of the circuit court shall be subject to review by the 
Court of Appeals. 

 
Section 21-20 Right of Entry. 
 

A. The Administrator may, at reasonable times and under reasonable circumstances, enter any 
establishment or upon any property, public or private, for the purpose of obtaining information or 
conducting surveys or investigations necessary in the enforcement of the provisions of this 
Chapter. 

 

B. In accordance with a performance bond with surety, cash escrow, letter of credit, any combination 
thereof, or other legal arrangement, the Administrator may also enter any establishment or upon 
any property, public or private, for the purpose of initiating or maintaining appropriate actions that 
are required by conditions imposed by the Administrator on a land-disturbing activity when an 
owner, after proper notice, has failed to take acceptable action within the time specified. 

 
Section 21-21 Enforcement. 

 

A. If the Administrator determines that there is a failure to comply with the Permit conditions or 
determines there is an unauthorized discharge, notice shall be served upon the Permittee or person 
responsible for carrying out the Permit conditions by any of the following: verbal warnings and 
inspection reports, notices of corrective action, consent special orders, and notices to comply. 
Written notices shall be served by registered or certified mail to the address specified in the Permit 
application, by delivery at the site of the development activities to the agent or employee 
supervising such activities, or by any electronic communication means used by the Permittee in 
communication with the Administrator. 

 
1. The notice shall specify the measures needed to comply with the Permit conditions and shall 

specify the time within which such measures shall be completed. Upon failure to comply within 
the time specified, a stop work order may be issued in accordance with § 62.1-44.15:37 of the 
Code of Virginia or the Permit may be revoked by the Administrator. 
 

2. If a Permittee fails to comply with a notice issued in accordance with this Section within the 
time specified, the Stormwater Administrator may issue an order requiring the owner, 
Permittee, RLD, person responsible for carrying out an approved plan, or the person conducting 
the land-disturbing activities without an approved plan or required Permit to cease all land-
disturbing activities until the violation of the Permit has ceased, or an approved plan and 
required Permits are obtained, and specified corrective measures have been completed.  

 
Such orders shall become effective upon service on the person by certified mail, return receipt 
requested, sent to his address specified in the land records of the locality, or by personal 
service. However, if the Administrator finds that any such violation is grossly affecting or 
presents an imminent and substantial danger of causing harmful erosion of lands or sediment 
deposition in waters within the watersheds of the Commonwealth or otherwise substantially 
impacting water quality, it may issue, without advance notice or hearing, an emergency order 
directing such person to cease immediately all land-disturbing activities on the site and shall 
provide an opportunity for a hearing, after reasonable notice as to the time and place thereof, 
to such person, to affirm, modify, amend, or cancel such emergency order. If a person who has 
been issued an order is not complying with the terms thereof, the  Administrator may institute a 
proceeding for an injunction, mandamus, or other appropriate remedy in accordance with § 
62.1-44.15:48 of the Code of Virginia.  
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B. In addition to any other remedy provided by this Chapter, if the Administrator or his designee 
determines that there is a failure to comply with the provisions of this Chapter, they may initiate 
such informal and/or formal administrative enforcement procedures in a manner that is consistent 
with State Code, Erosion and Stormwater Regulations, and the local inspection and enforcement 
policy. 
 

C. Any person violating or failing, neglecting, or refusing to obey any rule, regulation, ordinance, order, 
approved standard or specification, or any Permit condition issued by the Administrator  may be 
compelled in a proceeding instituted in Fauquier County by the Town to obey same and to comply 
therewith by injunction, mandamus or other appropriate remedy. 

 
1. Violations for which a penalty may be imposed under this Subsection shall include but not be 

limited to the following: 
 

i. No state permit registration; 
 

ii. No SWPPP; 
 

iii. Incomplete SWPPP;  
 

iv. SWPPP not available for review;  
 

v. No approved erosion and sediment control plan;  
 

vi. Failure to install stormwater BMPs or erosion and sediment controls;  
 

vii. Stormwater BMPs or erosion and sediment controls improperly installed or maintained;  
 

viii. Operational deficiencies; 
 

ix. Failure to conduct required inspections; 
 

x. Incomplete, improper, or missed inspections;  
 

xi. Failure to maintain and provide contact information for an RLD; and  
 

xii. Discharges not in compliance with the requirements of 9VAC25-880-70. 
 

2. The Administrator may issue a summons for collection of the civil penalty and the action may be 
prosecuted in the appropriate court. 
 

3. In imposing a civil penalty pursuant to this Subsection, the court may consider the degree of 
harm caused by the violation and also the economic benefit to the violator from noncompliance. 
 

4. Any civil penalties assessed by a court as a result of a summons issued by the Town shall be paid 
into the treasury of the Town to be used for the purpose of minimizing, preventing, managing, 
or mitigating pollution of the waters of the Town and abating environmental pollution therein in 
such manner as the court may, by order, direct. 

 

D. Notwithstanding any other civil or equitable remedy provided by this Chapter or by law, any person 
who willfully or negligently violates any provision of this Chapter, any order of the Administrator, 
any condition of a Permit, or any order of a court shall be guilty of a misdemeanor punishable by 
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confinement in jail for not more than 12 months or a fine of not less than $2,500 nor more than 
$32,500, or both. 

 
Section 21-22. Fees.  

A. Fees to cover costs associated with implementation of a VESMP related to land disturbing 
activities and issuance of general Permit coverage and VESMP authority Permits shall be 
imposed in accordance with Table 1. When a site or sites has been purchased for development 
within a previously permitted common plan of development or sale, the applicant shall be subject 
to fees (“total fee to be paid by applicant” column) in accordance with the disturbed acreage of 
their site or sites according to Table 1. 
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Table 1: Fees for Permit issuance 

 
 
 
 

Fee type 

 

Total fee to be paid 

by applicant 
(includes both 

VESMP authority 
and department 
portions where 

applicable) 

 
Department portion of 
“total fee to be paid by 

applicant” (based on 
28% of total fee paid*) 

Chesapeake Bay Preservation Act Land-Disturbing 

Activity (not subject to General Permit coverage; sites within 
designated areas of Chesapeake Bay Act localities with land-
disturbance acreage equal to or greater than 2,500 square feet and 
less than 1 acre) 

 
 

 

$290 

 
 

 

$0 

General   /   Stormwater   Management   -   Small 

Construction Activity/Land Clearing (Areas within common plans of 
development or sale with land disturbance acreage less than 1 acre.) 

 
 

$290 

 
 

$81 

General   /   Stormwater   Management   -   Small 

Construction Activity/Land Clearing (Sites or areas within common 
plans of development or sale with land disturbance acreage equal to 
or greater than 1 acre and less than 5 Acres) 

 
 
 

$2,700 

 
 
 

$756 

General   /   Stormwater   Management   –   Large 

Construction Activity/Land Clearing (Sites or areas within common 
plans of development or sale with land disturbance acreage equal to 
or greater than 5 acres and less than 10 acres) 

 
 
 

$3,400 

 
 
 

$952 

General   /   Stormwater   Management   –   Large 

Construction Activity/Land Clearing [Sites or areas within common 
plans of development or sale with land disturbance acreage equal to 
or greater than 10 acres and less than 50 acres] 

 
 
 

$4,500 

 
 
 

$1,260 

General   /   Stormwater   Management   –   Large 

Construction Activity/Land Clearing (Sites or areas within common 
plans of development or sale with land disturbance acreage equal to 
or greater than 50 acres and less than 100 acres) 

 
 
 

$6,100 

 
 
 

$1,708 

General   /   Stormwater   Management   –   Large 

Construction Activity/Land Clearing (Sites or areas within common 
plans of development or sale with land disturbance acreage equal 
to or greater than 100 acres) 

 
 
 

$9,600 

 
 
 

$2,688 

* If the project is completely administered by the Department such as may be the case for 

a state or federal project or projects covered by individual Permits, the entire applicant fee shall 
be paid to the Department. 
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B. Fees for the modification or transfer of registration statements from the general Permit issued by 
the department shall be imposed in accordance with Table 2. If the general Permit modifications 
result in changes to stormwater management plans that require additional review by the Town of 
Warrenton, such reviews shall be subject to the fees set out in Table 2. The fee assessed shall be 
based on the total disturbed acreage of the site. In addition to the general Permit modification fee, 
modifications resulting in an increase in total disturbed acreage shall pay the difference in the initial 
Permit fee paid and the Permit fee that would have applied for the total disturbed acreage in Table 1. 

 

Table 2: Fees for the modification or transfer of registration statements for the General Permit for 
Discharges of Stormwater from Construction Activities 

Type of Permit Fee Amount 

General / Stormwater Management – Small Construction Activity/Land 

Clearing (Areas within common plans of development or sale with land 
disturbance acreage less than 1 acre) 

 
$20 

General / Stormwater Management – Small Construction Activity/Land 

Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 1 and less than 5 acres) 

 
 

$200 

General / Stormwater Management – Large Construction Activity/Land 

Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 5 acres and less than 10 acres) 

 
 

$250 

General / Stormwater Management – Large Construction Activity/Land 

Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 10 acres and less than 50 acres) 

 
 

$300 

General / Stormwater Management – Large Construction Activity/Land 

Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 50 acres and less than 100 acres) 

 
 

$450 

General / Stormwater Management – Large Construction Activity/Land 

Clearing (Sites or areas within common plans of development or sale with 
land disturbance acreage equal to or greater than 100 acres) 

 
$700 
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C. The following annual Permit maintenance shall be imposed in accordance with Table 3, including fees 
imposed on expired Permits that have been administratively continued. With respect to the general 
Permit, these fees shall apply until the Permit coverage is terminated.   Fees specified in this 
Subsection go to the Town.

Table 3: Permit Maintenance Fees  

Type of Permit Fee Amount 

Chesapeake Bay Preservation Act Land-Disturbing Activity (not subject 

to General Permit coverage; sites within designated areas of Chesapeake Bay Act 
localities with land-disturbance acreage equal to or greater than 2,500 square 
feet and less than 1 acre) 

 
 

$50 

General / Stormwater Management – Small Construction Activity/Land 

Clearing (Areas within common plans of development or sale with land 
disturbance acreage less than 1 acre) 

 

$50 

General / Stormwater Management – Small Construction Activity/Land 

Clearing (Sites or areas within common plans of development or sale with land 
disturbance equal to or greater than 1 acre and less than 5 acres) 

 
 

$400 

General / Stormwater Management – Large Construction Activity/Land 

Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 5 acres and less than 10 acres) 

 
 

$500 

General / Stormwater Management – Large Construction Activity/Land 

Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 10 acres and less than 50 acres) 

 
 

$650 

General / Stormwater Management – Large Construction Activity/Land 

Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 50 acres and less than 100 acres) 

 
 

$900 

General / Stormwater Management – Large Construction Activity/Land 

Clearing (Sites or areas within common plans of development or sale with 
land disturbance acreage equal to or greater 100 acres) 

 

$1,400 

 
*General Permit coverage maintenance fees shall be paid annually to the 
Town, by the anniversary date of general Permit coverage. No Permit will be 
reissued or automatically continued without payment of the required fee. 
General Permit coverage maintenance fees shall be applied until a Notice of 
Termination is effective. 
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D. The fees set forth in Subsections A through C of this section, shall apply to: 

 
1. All persons seeking coverage under the general Permit. 
 
2. All Permittees who request modifications to or transfers of their existing registration 

statement for coverage under a general Permit. 
 
3. Persons whose coverage under the general Permit has been revoked shall apply to the 

department for an Individual Permit for Discharges of Stormwater from Construction 
Activities. 

   
E. Permit and Permit coverage maintenance fees outlined under Section 21-22 may apply to each 

general Permit holder. 
 

F. No general Permit application fees will be assessed to: 
 

1. Permittees who request minor modifications to general Permits as defined in Section 1.2 of this 
Chapter. Permit modifications at the request of the Permittee resulting in changes to 
stormwater management plans that require additional review by the Administrator shall not be 
exempt pursuant to this Section. 

 
2. Permittees whose general Permits are modified or amended at the initiative of the Department, 

excluding errors in the registration statement identified by the Administrator or errors related 
to the acreage of the site. 

 
G. All incomplete payments will be deemed as nonpayments, and the Applicant shall be notified of any 

incomplete payments. Interest may be charged for late payments at the underpayment rate set forth 
in §58.1-15 of the Code of Virginia and is calculated on a monthly basis at the applicable periodic 
rate. A 10% late payment fee shall be charged to any delinquent (over 90 days past due) account. The 
Town shall be entitled to all remedies available under the Code of Virginia in collecting any past due 
amount. 
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Article 2 General Provisions 
 

Amended by Town Council:  December 9, 2014 
December 11, 2018 
April 9, 2019 
December 10, 2019 
April 12, 2022 
October 8, 2024 
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Article 2 General Provisions 
 
2-1 Application and Prohibition 
 

2-1.1 General Application 
 

All buildings and structures erected hereafter, all uses of land, water or buildings 
established hereafter, all structural alterations or relocations of existing buildings 
occurring hereafter, and all enlargements of, additions to, changes in and relocations of 
existing uses occurring hereafter shall be subject to all regulations of this Ordinance 
which are applicable to the zoning districts in which such buildings, structures, uses or 
land are located.  Existing buildings, structures and uses which comply with the 
regulations of this Ordinance shall likewise be subject to all regulations of this 
Ordinance. 

 
Existing lawful buildings, structures and uses which do not comply with regulations 
herein shall be subject to Section 11-4 of this Ordinance relating to nonconformities. 

 
2-1.2 General Prohibition 

 
No building or structure, no use of any building, structure or land, and no lot of record 
now or hereafter existing shall hereafter be established, altered, moved, diminished, 
divided, eliminated or maintained in any manner except in conformity with the provisions 
of this Ordinance. 

 
2-2 Compliance with Chapter Required 
 

2-2.1 Compliance with chapter generally 
 

1 No building, structure or land shall be used or occupied, and no building or structure 
or part thereof shall be constructed, except in conformity with all of the regulations 
specified in this Ordinance for the district in which it is located. 

 
2 No building or other structure shall be erected or altered: 

 
1) To exceed the height or bulk specified in this Ordinance. 
2) To accommodate or house a greater number of families than permitted by this 

Ordinance. 
3) To occupy a greater percentage of lot area than specified in this Ordinance. 
4) To have narrower or smaller rear yards, front yards, side yards, or other open 

space than required by this Ordinance. 
5) In any other manner contrary to the provisions of this Ordinance. 
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2-2.2 Compliance with Ordinance in issuance of permits and licenses 
 

All departments, officials and public employees of the Town vested with the duty or 
authority to issue permits or licenses shall conform to the provisions of this Ordinance. 
They shall issue permits or licenses for uses, buildings or purposes only when they are in 
harmony with the provisions of this Ordinance.  Any such permit or license, if issued in 
conflict with the provisions of this Ordinance, shall be null and void. 

 
2-3 Exemptions 
 

The following are exempt from this Ordinance: 
 

2-3.1 Electrical transmission lines of 150 kV or more, approved by the State Corporation 
Commission. 

 
2-3.2 Poles, wires, cables, conduits, vaults, laterals, pipes, valves, meters or any other similar 

equipment when used for the purpose of distributing service to individual customers 
within an approved or established service area, but not including telecommunications 
towers, plants or substations. 

 
2-3.3 The height limitations of this Ordinance shall not apply to cupolas, barns, silos, farm 

buildings, chimneys, flag poles, water tanks, and monuments and necessary mechanical 
appurtenances not exceeding in height the distance therefrom to the nearest lot line. 

 
2-3.4 Federal projects as applicable under 40 U.S.C. §3312. 

 
2-3.4 State-owned lands and buildings, as applicable under Virginia Code § 15.2-2293. 

 
2-4 Public Facilities Manual 
 

2-5.1 The Town of Warrenton Public Facilities Manual, as amended by Town Council of the 
Town of Warrenton, is hereby incorporated herein by reference in the Zoning and 
Subdivision Ordinances as though set out in full herein. 

 
2-5.2 All utility systems shall be designed and constructed in accord with the Town of 

Warrenton Public Facilities Manual. 
 
2-5 Zoning of Annexed Territory 
 

2-5.1 Any property annexed or boundary adjusted into the corporate limits, hereinafter referred 
to as the “annexed property”, which was zoned in Fauquier County for a density more 

intense than one (1) dwelling unit per acre, after the effective date of the Zoning 
Ordinance shall immediately upon the effective date of such annexation or boundary 
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adjustment be reclassified to the R-15 Zoning District pursuant to Article 3 of the Zoning 
Ordinance. 

 
2-5.2 Notwithstanding the foregoing, if the annexed property was zoned in Fauquier County 

with a density equal to or less intense than one (1) dwelling unit per acre, the annexed 
property shall immediately upon the effective date of such annexation or boundary 
adjustment be reclassified to the R-E Zoning District, pursuant to Article 3 of this Zoning 
Ordinance. 

 
2-5.3  Notwithstanding the provisions of paragraph 2-5.1 and 2-5.2, if the annexed property was 

zoned in Fauquier County to a commercial district, the annexed property shall 
immediately upon the effective date of such annexation or boundary adjustment be 
reclassified to the C Zoning District pursuant to Article 3 of the Zoning Ordinance. 

 
2-5.4  The Planning Commission shall prepare and present a recommended zoning classification 

of any annexed property to the Town Council within twelve (12) months of the effective 
date of such annexation or boundary adjustment. 

 
2-6 Calculation of Density 
 

2-6.1 Maximum Density.  The maximum density specified in this Ordinance for a given zoning 
district shall not be exceeded.  Calculations of development density, including lot, lot 
area, parent tract, net and gross density for residential development and other such terms, 
shall be made in accord with the formulas provided within the definitions of those terms 
in Article 12 of this Ordinance. 

 
2-7 Authorization for Constructing Public Facilities 
 

No public facility shall be constructed, established or authorized unless and until it has been 
reviewed and approved by the Planning Commission as provided by Section 15.2-2232 of the 
Virginia Code, as being in substantial accord with the Town’s adopted Comprehensive Plan. 

 
Repair, reconstruction, improvement and normal, minor service extensions of public facilities or 
public corporation facilities, unless involving a change in the location or extent of a street or 
public area shall be deemed to be in accordance with Section 15.2-2232 of the Virginia Code.  
For purposes of this section, widening, extension, enlargement or change of use of public streets, 
public facilities or public areas shall not be excepted from the requirement of review for 
Comprehensive Plan conformity. 

 
2-8 Provisions Are Minimum Requirements 
 

The provisions of this Ordinance shall be the minimum requirements to promote and the public 
health, safety and general welfare. 
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2-9 Interpretation of Terms 
 

For the purpose of this Ordinance, certain words and terms are to be interpreted as defined in 
Article 12. 

 
In case of any dispute over the meaning of a word, phrase or sentence, whether defined in this 
Ordinance or not, the Zoning Administrator is hereby authorized to make a definitive 
determination thereof, being guided in such determination by the purposes and intent of this 
Ordinance, as set forth in Article 1; provided, that an appeal may be taken from any such 
determination as provided in Article 11 of this Ordinance. 

 
2-10 Uses Not Permitted are Prohibited 
 

For the purpose of this Ordinance, permitted uses are listed for the various districts.  Unless it is 
otherwise clear from the context of the lists or other regulations of this Ordinance, uses not 
specifically listed are prohibited. 

 
In case of any dispute as to whether a use is permitted in any district, the Zoning Administrator is 
hereby authorized to make a definitive determination thereof, being guided in such determination 
by the purposes and intent of this chapter, as set forth in Article 10 and by the purposes and intent 
of the particular district, provided that an appeal may be taken from any such determination as 
provided in Article 11 of this Ordinance. 

 
2-11 Adding Unspecified Uses 
 

Uses other than those allowed in the applicable district may be added to a district only upon 
adoption of a text amendment approved by the Town Council, pursuant to the amendment 
procedures set forth in Article 11 of this Ordinance. 

 
2-12 Zoning Map and District Boundaries 
 

2-12.1 The Town is divided into the Zoning Districts set forth in Article 2, and defined in 
Articles 3 of this Ordinance, and as shown on the map entitled “Zoning Map, Town of 

Warrenton, Virginia”, together with all explanatory matters thereon. 
 

2-12.2 The Zoning Map shall be located in the office of the Zoning Administrator and shall be 
the final authority as to the current zoning classification of land and water areas, 
buildings and other structures in the Town except for subsequent amendments enacted by 
the Town Council and not yet officially recorded on said map. 

 
2-12.3 No changes of any kind shall be made to the Zoning Map except in conformity with the 

procedures and requirements of this Ordinance. 
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2-12.4 Determination of district boundaries 

 
Unless district boundary lines are fixed by dimensions or otherwise clearly shown or 
described, and where uncertainty exists with respect to the boundaries of any of the 
districts as shown on the zoning map, the following rules shall apply: 

 
2-12.4.1 Where district boundaries are indicated as approximately following or being 

at right angles to the center lines of streets, highways, alleys or railroad main 
tracks, such center line of the right-of-way or prescriptive easement or lines 
at right angles to such center lines shall be construed to be such boundaries, 
as the case may be. 

 
2-12.4.2 Where a district boundary is indicated to follow the shoreline of a river, 

creek, branch, pond, lake or other body of water, such boundary shall be 
construed to follow the shoreline at low water or at the limit of the 
jurisdiction, and if there is a change in the shoreline, such boundary shall be 
construed as moving with the actual shoreline.  Where a district boundary is 
indicated to follow the centerline of a river, creek, branch or other body of 
water, such boundary shall be construed to follow the centerline at low water 
or at the limit of the jurisdiction, and if there is a change in the shoreline, 
such boundary shall be construed as moving with the actual shoreline. 

 
2-12.4.3 Boundaries indicated as approximately following platted lot lines shall be 

construed as following such lot lines. 
 

2-12.4.4 If no distance, angle, curvature description or other means is given to 
determine a boundary line accurately and the foregoing provisions do not 
apply, the zoning district shall be determined by the use of the scale shown 
on the zoning map. 

 
2-12.4.5 If uncertainties continue to exist after the other provisions of this section are 

exhausted, the question of the property’s zoning district shall be presented to 

the Zoning Administrator for interpretation and be so noted on the Map.  In 
case of subsequent dispute, the matter may be appealed to the Board of 
Zoning Appeals in accord with the procedures set forth in Article 11. 

 
2-13 Methods of Measuring Lots, Yards and Related Terms 
 

2-13.1 Regular lots, width measurements 
 

The width of a regular lot shall be determined by measurement across the lot at the depth 
of the required front yard or building setback line.  The distance between side lot lines at 
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the points where they intersect with a street line (front lot line) shall be not less than 
eighty percent of the required width of the lot. 

 
However, in cases where lots front on curved or circular (cul-de-sac) streets, the radii of 
which do not exceed ninety feet, the distances between side lot lines where they intersect 
with the street line (front lot line) may be reduced to sixty percent of the required lot 
width, measured in a straight line between the points where side lot lines extended 
intersect the street line. 

 
2-13.2 Regular lots, determination of front yard 

 
2-13.2.1 On regular interior lots, the front shall be construed to be the portion nearest 

the street or access road. 
 

2-13.2.2 On regular corner lots, all sides along streets shall be considered front yards. 
The primary front yard shall be construed to be the shortest boundary 
fronting on a street, providing lot width requirements are met.  If the lot has 
equal frontage on two or more streets, the primary front lot shall be 
determined and shown on the subdivision plat or site plan. The secondary 
front yard begins at the point where it intersects with the primary front yard 
and extends to the side yard. 

 
2-13.2.3 On regular through corner lots, all sides along streets shall be considered 

front yards. The primary front yard shall be construed to be the shorter 
boundary fronting the street, provided that if the shortest boundary fronting 
on a street is eighty percent or more of the length of the longest boundary 
fronting on a street, the applicant may select either frontage providing the lot 
width requirements are met. The remaining yards fronting on a street shall be 
considered secondary front yards, beginning at the point where they intersect 
with the primary front yard and extend to the side yard. 

 
2-13.2.4 On regular through lots, the front shall be construed to be the shorter 

boundary fronting on a street.  If the lot has equal frontage on two streets, the 
front of the lot shall be determined and shown on all subdivision plats and 
site plans by the prevailing building pattern, or the prevailing lot pattern if a 
building pattern has not been established. 
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2-13.3 Regular lots, yards adjacent to street 

 
2-13.3.1 Front yards of at least the depth required by setback requirements in the 

district shall be provided across the entire frontage of a regular lot. 
 

2-13.3.2 Other yards adjacent to streets shall be provided across or along the entire 
portion of the lot adjacent to the street. 

 
2-13.3.3 Rear yards on interior regular lots 

 
Rear yards on interior regular lots shall be provided of at least the depth 
required for the district, and shall run across the full width of the lot at the 
rear.  Depth of a required rear yard shall be measured in such a manner that 
the yard is a strip of land with minimum depth required by district 
regulations with its inner edge parallel with its outer edge. 

2-13.3.4 Side yards on regular lots 
 

Side yards on regular lots are defined as extending from the required front 
yard line (setback line) to the required rear yard line.  On regular through lots 
the required side yard shall run from the required front yard line to the 
second required front yard line.  On corner lots the required side yards shall 
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run from the point where side yard lines intersect, to the required front yard 
lines. 

 
2-13.4 Irregular lots, dimensional requirements 

 
An irregular lot, as defined herein, shall be required to meet the dimensional 
requirements of the district. 

 
2-13.5 Irregular lots, yard requirements 

 
All yards shall meet the yard requirements of the district. 

 
2-13.6 Setback Measurement from streets 

 
All setbacks from public streets shall be measured from the front property line, which is 
the same as the street line or the front right-of-way. 

 
2-13.7 The depth of required yards adjacent to streets shall be measured perpendicular or 

radially to such street lines, and the inner line of such required yards shall be parallel to 
the outer line. 

 
2-13.8 If no dedicated right-of-way exists, if no construction plans are approved for the road, or 

if less than the minimum right-of-way exists, the right-of way shall be assumed to be the 
edge of the existing travel way. 

 
2-13.9 For corner lots, the primary front lot line shall be deemed to be the shortest of the two (2) 

sides fronting on streets. 
 

2-13.10 For corner lots, the secondary front yard setback adjacent to the side street shall be not 
less than the average of the side and front setbacks required for the lot. 

 
2-13.11 For corner lots, the lot width along the side street shall be in conformity with the 

minimum lot width requirements for the respective use. 
 
2-14 Lots and Yard Requirements 
 

2-14.1 Frontage Regulations 
Except as provided elsewhere in this Ordinance with respect to townhouses, cluster 
developments, and Planned Unit Developments, no lot shall be used in whole or in part 
unless such lot abuts upon a public street in accord with the minimum frontage 
regulations of this Ordinance.  No lot or parcel of land abutting the terminus of a public 
street shall be deemed to comply with the frontage regulations unless such lot abuts on an 
approved permanent cul-de-sac. 
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2-14.2  Location on a Lot Required 

 
Every building hereafter erected, reconstructed, converted, moved, or altered, other than 
accessory buildings as defined and other than townhouses, cluster developments, and 
Planned Unit Developments, shall be located on a lot of record and in no case shall there 
be more than one principal building on one lot unless otherwise provided for in this 
Ordinance.  Uses otherwise provided for include multiple-family housing, commercial 
and office centers and complexes, industrial uses, and institutional complexes. 

 
2-14.3 Lot Access Requirements 

 
All structures requiring a building permit shall be erected on lots which have frontage on 
a public road, unless otherwise specified or provided for herein, or in the Subdivision 
Ordinance. 

 
2-14.4. Definitions of Lots and Yards 

 
All types of lots and yards shall be defined as provided in Articles 3 and 12 herein. 

 
2-14.5. Principal Use 

 
Only one principal use or structure shall be permitted on a lot unless otherwise 
specifically provided for herein.  Additional buildings may be permitted, but shall be 
designated as secondary or subordinate to the principal use. 

 
2-14.6 Required yards and other areas 

 
No part of a yard or other open space, area, or off-street parking or loading space, 
required in connection with any building or use for the purpose of complying with this 
Ordinance shall be included as part of a yard, open space area or off-street parking or 
loading space similarly required for any other building or use, unless otherwise 
specifically provided for in this Ordinance. 

 
2-14.7. Reductions below minimum requirements of chapter 

 
No lot, area, or yard existing prior to the adoption of this Ordinance shall be reduced in 
dimension or area below the minimum requirements set forth in this Ordinance.  Any lot, 
area, or yard created after the adoption of this Ordinance shall meet at least the minimum 
requirements established by this Ordinance. 

 
2-15 Relationship to Private Agreements 
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This Ordinance is not intended to abrogate, annul or otherwise interfere with any easement, 
covenant or other private agreement or legal relationship, provided, however, that where the 
regulations of this Ordinance are more restrictive or impose higher standards or requirements than 
such private agreements or legal relationships, the regulations of this Ordinance shall govern.  
The Town bears no responsibility for enforcing any private easements, covenants or other such 
agreements to which the Town is not a party. 

 
2-16 Conditional Zoning 
 

As part of a petition to rezone property and amend the official zoning maps, the property owner 
may include voluntary proffers in writing placing certain conditions and restrictions on the use 
and development of such property.  If a petition to rezone is approved, the Zoning Administrator 
is vested with all necessary authority to administer and enforce such conditions and restrictions, 
all in accordance with Sections 15.2-2296 et seq., of the Code of Virginia, and such sections are 
incorporated herein as a part hereof to the same extent and purpose as though such sections were 
herein fully set out at length. 

 
2-17 Condominium Conversion 
 

In all zoning districts, a structure or use may convert to condominium ownership only if all 
requirements of this Ordinance, the Subdivision Ordinance, the comprehensive plan, and all other 
applicable ordinances are met. 

 
2-18 Encroachments in Required Yards 
 

The following features, and no others, may extend into required minimum yard areas, but only as 
qualified below.  

 
2-18.1 Cornices, canopies, awnings, eaves, or other such similar feature, all of which are at least 

ten (10) feet above grade, may extend three (3) feet into any required setback but not 
nearer to any lot line than a distance of two (2) feet.  This provision shall not apply to 
permanent canopies over gasoline pump islands which have supports located on the pump 
island.  Such canopies may extend into minimum required front yards, providing they do 
not overhang travel lanes or, if no travel lanes exist, they shall not be located closer than 
twenty-two (22) feet from the right-of-way line. 

 
2-18.2 Sills, headers, belt courses, and similar ornamental features may extend twelve (12) 

inches into any required setback. 
 

2-18.3 Bay windows, oriels, balconies, and chimneys not more than ten (10) feet in width may 
extend three (3) feet into any required front or side setback, ten (10) feet into any 
required rear setback, but not nearer to any lot line than a distance of five (5) feet. 
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2-18.4 An outside stairway, unenclosed above and below its steps, may extend four (4) feet into 
any required side or rear setback, but not nearer to any side lot line than a distance of six 
(6) feet. 

 
2-18.5 Decks may not project into any required front yard or side yard, but may project into rear 

yards by not more than one-half of the required rear yard setback, provided that no deck 
extends closer than 10 feet to any rear property line.  Decks built within such 
encroachments may not be covered or enclosed.  Decks or patios of a height of 18 inches 
or less as measured from the point of lowest grade are not subject to any setbacks. 

 
2-18.6 Open fire escapes of noncombustible material may project into side or rear yards by not 

more than four (4) feet and no closer to any property line than five (5) feet. 
 

2-18.7 Front porches may project into any required front yard by not more than six feet into the 
required yard setback, not more than three feet into required side yard setback and into 
not more than ten feet into the required rear yard setback. 

 
2-18.8  Heating, Ventilation, and Air Condenser Units (HVAC) may project into rear and side 

yard setbacks provided that no HVAC extends closer than five (5) feet to any rear or side 
property line. 

 
2-19 Fences and Walls 
 

2-19.1 Fences and walls may be erected up to a height of six (6) feet in all zoning districts, 
except for fences or walls that extend within the required front setback, unless otherwise 
restricted by the ARB within the Historic District.  Within the area bounded by the front 
setback and the side lot lines, fences and walls shall not exceed four (4) feet in height, 
unless otherwise restricted by the provisions of this Ordinance.  Excluded are walls or 
fences encompassing swimming pools or other uses which are required by law. 

 
2-19.2 Fences along the secondary front yard of a corner lot shall meet the side yard setback 

requirements within the front setback if they exceed four (4) feet in height. 
 

2-19.3 In residential developments of five (5) or more dwelling units, fencing should be uniform 
throughout the development and shall be in accord with Article 8 of this Ordinance. 

 
2-19.4 Retaining Walls shall not exceed a height of six (6) feet in any zoning district unless 

approved by the Planning Director.  Any wall exceeding that height that is accessible to 
residential or pedestrian areas must have a safety railing along the top of the wall. 

 
2-19.5 Fences exceeding 6 feet in height may be approved in conjunction with a Special Use 

Permit for a Permissible Use listed within Article 3. 
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2-20 Height Regulations 
 

Buildings may be erected up to the maximum height as allowed in the Zoning District within 
which it is located, except that: 

 
- The height limit for dwellings may be increased up to forty-five (45) feet and up to three (3) 

stories provided that front, side, and rear yard setbacks increase one (1) foot for each 
additional foot of building height over thirty-five (35) feet. 

 
- A public or semi-public building such as a school, church, or library may be erected to a 

height of sixty (60) feet from grade provided that required front, side, and rear yards shall be 
increased one (1) foot for each foot in height over thirty-five (35) feet. 

 
- Church spires, belfries, cupolas, municipal water towers, chimneys, flues, flagpoles, and 

television antennae are exempt.  Parapet walls may be up to four (4) feet above the height of 
the building on which the walls rest. 

 
- No accessory building which is within twenty (20) feet of any party lot line shall be more 

than fifteen (15) feet high.  All accessory buildings shall be less than the main building in 
height. 

 
- No signs, nameplate, or advertising device of any kind shall be installed upon or attached to 

any chimney, tower, tank, or structure of like kind which is permitted to extend above the 
height limits of the district in which it is located. 

 
2-21 Obstruction to Vision at Intersections Prohibited 
 

No shrubbery, sign, fence or other similar obstruction to vision between the heights of two and 
one half (2.5) and ten (10) feet from the ground level shall be permitted within the distance 
required to provide adequate sight distance to meet Virginia Department of Transportation 
requirements and included in Article 6. 

 
2-22 Removal of Top Soil [see also Articles 4 and 5] Repealed (October 8, 2024) 
 

The retention of adequate top soil on the land within the Town is considered necessary for the 
general welfare of the Town. The permanent removal of topsoil from the land within the Town 
shall be regulated, as set forth in the Town’s Erosion and Sediment Control Ordinance and Site 
Conservation Manual, incorporated as Article 4 of the Zoning Ordinance. Urban Best 
Management Practices shall be utilized to stabilize disturbed areas and reduce runoff volumes and 
sedimentation.  
 
A land disturbance permit is required when disturbing or clearing an area in excess of 2,000 
square feet for any purpose, including, but not limited to, structures, borrow pits, ponds, and 
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driveways, except as exempted in Articles 4 and 5 of this ordinance.  
 
These activities are regulated in accordance with Virginia Erosion and Sediment Control Laws 
§§ 62.1-44.2 through 62.1-44.34:28; Virginia Water Quality Management Planning Regulations 
9VAC25-720, and Virginia Erosion and Sediment Control Regulations  9VAC25-840, as adopted 
by the Virginia Water Control Board and administered by the Virginia Department of 
Environmental Quality (DEQ). All of these laws and regulations and any future updates of the 
aforementioned sections are also adopted as a part of this Ordinance. 

 
2-23 Districts Established 
 

For the purposes of this chapter, the Town is hereby divided into the following districts: 
 

Regular (Base) Districts: 
 

R-15 Residential District 
R-10 Residential District 
R-6 Residential District 
RT Residential Townhouse District 
RMF Residential Multifamily District 
R-40 Residential District 
R-E Residential District 
RO Residential Office District 
PSP Public-Semi-Public Institutional District 
C  Commercial District 
CBD Central Business District 
I Industrial District 

 
Overlay and Special Districts: 

 
FPD Flood Plain District 
PUD Planned Unit Development District 
HD Historic District 
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Article 4 Site Conservation Manual 

 

4.1 Title and Purpose 

4.1.1 Title 

The Article contained herein shall hereafter be known as, referred to, and entitled: “The Town of 

Warrenton Site Conservation Manual.” 

4.1.2 Authority 

This Site Conservation Manual is authorized under Section 15.2-2280 of the Code of Virginia, 
9VAC25-840, Virginia Erosion and Sediment Control Law, and any other applicable titles and 
sections of the Code, as amended. The Site Conservation Manual is hereby incorporated into and 
made a part of the Zoning Ordinance of the Town of Warrenton, Virginia.  

4.1.3 Intent 

The intent of the Site Conservation Manual is to promote responsible land development and the 
preservation of the Town’s natural landscape through the application of protective measures on and 
around site development both during and following development. The Town’s natural landscape 

shall include, but is not limited to, natural resources such as trees and woodlands, fresh water bodies, 
wetlands, riparian areas, other natural areas and natural soils.  

4.1.4 Purpose 

• To promote the preservation of the natural landscape on public and private lands and to 
encourage responsible development, this manual shall require the owner of each 
development area to be responsible for developing a comprehensive Site Conservation Plan 
(SCP). This plan will address preservation of our natural landscape through tree 
preservation, riparian setbacks, erosion and sediment control, stormwater management, and 
design. 

• The Site Conservation Plan will assure all land disturbance activities are in accordance with 
the requirements of the Virginia Stormwater Management Program (VSMP) Regulations and 
permit, Town of Warrenton Zoning Ordinance; Section 8-7 Acceptable Tree Species, 
Section 8-9 Conservation of Heritage and Specimen Trees, Section 8-10 Retention and 
Replacement of Trees Requirements and Article 10 Site Development Plan; Town of 
Warrenton Subdivision Ordinance; and the Commonwealth of Virginia Erosion and 
Sediment Control Law.   

• The Construction Site Conservation Manual (CSCM) shall establish procedures for the  
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administration and enforcement of such controls. The CSCM will include the preparation of 
a Stormwater Pollution Prevention Plan (SWPPP) to be maintained on site during 
construction and that will clearly identify to conversion of temporary E&S measures to final 
SWM/BMP measures and to protect the integrity of those permanent facilities after 
construction is completed.  

• The preparation of a VPDES (VSMP) Permit Registration Statement, submittal to the Town 
of Warrenton, along with required permit fees, for processing through the Department of 
Environmental Quality (DEQ), is hereby required, in accordance with the Authority set forth 
in section 4-1.2.  

4.1.5 Conflicting Content with other Codes and Ordinances 

Whenever any provisions of any Commonwealth or Federal statue or other provisions impose a 
greater requirement, or higher standard, than is required by these regulations, the provisions of the 
Commonwealth or Federal statute, provision, or regulation shall govern.  

4.1.6 Certain State Erosion and Sediment Control Provisions Adopted 

Chapter Three of the Virginia Erosion and Sediment Control Handbook and the Virginia Erosion and 
Sediment Control Regulations (9VAC25-840) amended by the State Water Control Board, October 
2013, or the most current edition of such regulations, is hereby adopted in its entirety and 
incorporated herein by reference in this manual as set out in full herein. The text of these regulations 
is on file in the Community Development Department.  

Except as otherwise provided for in Section 4-5 Exceptions of this manual, no person shall engage in 
any kind of land disturbing activity within the Town of Warrenton until they have first acquired a 
Land Disturbance Permit. 

4.1.7 Severability 

Should any section or provision of this Ordinance be decided by the courts to be unconstitutional or 
invalid, such decision shall not affect the validity or application of the remainder of the Ordinance as 
a whole or any part thereof. 

4.2 Recordation of Riparian Setback Areas 

Prior to final approval of a subdivision, site plan, or other development, as applicable, the Riparian 
Setback Area shall be permanently recorded on the plat records for all parcels associated with the 
site. Recordation shall be in accordance with the requirements of the Town of Warrenton 
Subdivision Ordinance Section 3-10 Final Plat Requirements.  
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4.3 Application Procedure 

The Site Conservation Plan shall be submitted as part of the acceptance of the preliminary plat (or in 
the absence of a requirement for preliminary plats, then as part of the final plat, as applicable) and/or 
a site development plan required for development within the Town of Warrenton and shall follow the 
requirements outlined in Article 10, Site Development Plans, of the Town Zoning Ordinance.  

4.3.1 Applicant 

For the purposes of this Manual, the preparation, submission, and approval of the SCP shall be the 
responsibility of the property owner. In addition, the requirements of Section 4.8.4, Bond 
Requirements, of this Manual concerning a performance bond with surety, cash escrow, letter of 
credit, any combination thereof, or such other legal arrangement that is acceptable under the 
provisions of Section 4.8.4, Bond Requirements, shall be met.  

4.3.2 Agreement in Lieu of SCP 

Pertaining to development sites exempt from the site review process as per Section 10-2 of the Town 
Zoning Ordinance, the Town of Warrenton and the land owner may enter into an Agreement in Lieu 
of the SCP. This agreement must specify the BMPs that the property owner will put into effect to 
assure the preservation of the Natural Landscape on site and on the adjacent sites in the best manner 
available. With this agreement the designation of a responsible land disturber who holds a certificate 
of competence is required per Section 62.1-44.15:53, Virginia Erosion and Sediment Control Law.  
If a violation occurs during the land disturbing activities the person designated as the responsible 
land disturber shall be responsible for correcting such violation. Failure to provide the name and 
contact information, including phone number, of an individual holding a certificate of competence 
prior to engaging in land disturbing activities may result in revocation of the approved plan and the 
person responsible for carrying out the plan shall be subject to the penalties referenced in Section 4-
12, Criminal and Civil Penalties, of this Manual.  

4.3.3 SCP Authority 

The Zoning Administrator, or the Administrator’s designated representative, shall be responsible for 
the verification and assurance that all applicable requirements are met prior to the issuance of any 
permits for land development. The Zoning Administrator shall work with the Erosion and Sediment 
Control Administrator, Town Arborist and/or any other department or agency of interest to assure 
that a complete Site Conservation Plan has been approved prior to issuance of any permits for land 
development.  

4.3.4 Erosion and Sediment Control Plan Approving Authority 

The Town of Warrenton’s Erosion and Sediment Control Administrator shall be responsible for 
determining the adequacy of the Erosion & Sediment Control Plan submitted for land-disturbing 
activities, for the approval of such plans, and that such plan will be complied with throughout the 
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development process. 

4.3.5 Responsible Land Disturber 

As a prerequisite to engaging in land-disturbing activities shown on the approved SCP the person 
responsible for the plan shall provide all contact information, including phone numbers, of the 
individual holding a certificate of competence to the Town. This person will be held as the contact 
person to be notified if violations occur. This information shall be supplied directly onto the first 
page of the SCP. Failure to provide the name and contact information, including phone number, of 
an individual holding a certificate of competence prior to engaging in land-disturbing activities may 
result in revocation of the approved plan and the person responsible for carrying out the plan shall be 
subject to the penalties referenced in Section 4-12, Criminal and Civil Penalties, of this manual. 

4.4 Definitions  

See Article 12, the Virginia Erosion and Sediment Control Handbook (VESCH), 9VAC25-840, and 
any other applicable titles and sections of the Code, as amended. 

4.5 Exceptions 

4.5.1 Erosion and Sediment Control Exemptions 

Minor land disturbing activities such as home gardens and individual home landscaping, repairs, 
maintenance work.  

Individual service connections.   

Installation, maintenance, or repair of any underground public utility lines when such activity occurs 
on an existing hard surfaced road, street, or sidewalk, provided the land disturbing activity is 
confined to the area of the road, street, or sidewalk, which is hard surfaced. 

Septic tank lines or drainage fields unless included in an overall plan for land disturbing activity 
relating to construction of the building to be served by the septic tank system. 

Surface or deep mining. 

Exploration or drilling for oil and gas including the well site, roads, feeder lines, and off-site disposal 
areas.  

Tilling, planting, or harvesting or agricultural, livestock feedlot operations, horticultural, or forest 
crops or livestock feedlot operations; including agricultural engineering as follows: construction of 
terraces, terrace outlets, check dams, desilting basins, dikes, ponds, ditches, strip cropping, lister 
furrowing, contour cultivating, contour furrowing, land drainage, and land irrigation. However, this 
exception shall not apply to harvesting of forest crops unless the area on which the harvesting occurs 
is reforested artificially or naturally in accordance with the provisions of Chapter 11 (§ 10.1-1100 et 
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seq.) of the code of Virginia or is converted to bona fide agricultural or improved pasture use as 
described in subsection B of (§ 10.1-1163) of the Code of Virginia.  

Repair or rebuilding of tracks, right-of-way, bridges, communication facilities, and other related 
structures and facilities of a railroad company.  

Agricultural engineering operations including but not limited to the construction of terraces, terrace 
outlets, check dams, silt basins, dikes, ponds not required to comply with the provisions of the Dam 
Safety Act, Article 2 (§ 10.1-1100 et seq.) Chapter 6 of this title, ditches, strip cropping, lister 
furrowing, contour cultivating, contour furrowing, land drainage and land irrigation.  

Disturbed land area of less than two thousand (2,000) square feet in size. 

Installation of fence and sign posts or telephone and electric pole and other kinds of posts or poles. 

Emergency work to protect life, limb, or property, and emergency repairs; however, if the land 
disturbing activity would have required an approved erosion and sediment control plan, and the 
activity were not an emergency, then the land area disturbed shall be shaped and stabilized in 
accordance with the requirement of the plan-approving authority. 

4.5.2 Riparian Buffer and Setback Exceptions 

Grassy swales and other ephemeral streams 

Roadside ditches 

Drainage ditches whose purpose is to convey storm water to the public system 

Tile drainage systems 

Stream Culverts 

4.6 Riparian Buffer and Setback Area 

4.6.1 Riparian Buffers  

Riparian buffers shall be composed of a 25 foot area extending from streamside and the existing 
natural landscape of the stream including trees and underbrush. If the natural landscape has been 
removed, the buffer area is required to be landscaped with a mixture of deciduous and coniferous 
trees with the majority being deciduous canopy or ornamental trees of species specified in Section 8-
7 of the Zoning Ordinance. The riparian buffer shall be included as any buffer or part of any buffer 
area required in Article 8 of the Zoning Ordinance.  
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4.6.2 Riparian Setback Area 

Riparian Setbacks, unless as specified as a riparian area of special concern referenced in Section 4-
6.3, shall be 50 feet from streamside and will include the riparian buffer area. 

4.6.3 Riparian Areas of Special Concern 

 Delineated Floodplain Areas 

Where the 100-year floodplain is wider than the Riparian Setback on either or both sides of a 
stream, the Riparian Setback shall be extended to the outer edge of the 100-year floodplain 
as defined by FEMA.  

 Steep Slopes 

In areas where the gradient of the riparian corridor significantly impacts the stream the 
following adjustments to the Riparian Setback shall be made: 

 

Average Percentage of Slope Adjustment to Riparian Setback 

15%-20% Add 25 feet 

21% - 25% Add 50 feet 

>25% Add 100 feet* 

*See Article 9-17 of the Zoning Ordinance  

 Wetland Areas 

Where potential wetlands are shown on the US Fish and Wildlife Service National Wetlands 
Inventory (NWI), a Jurisdictional Determination (JD) issued by the US Army Corps of 
Engineers shall be required with any application for a land disturbance permit. Riparian 
Setbacks shall include the full extent of wetlands protected by federal or state law.  

4.7 Permits 

Development in The Town of Warrenton shall require a two-tier permit system. This system will be 
required for all construction activities within the Town except for those exemptions outlined in 
Section 10-2 of the Town Zoning Ordinance and Section 4-5, Exceptions, specified in this manual. 
Permits will be issued once the site review process has been completed and proper bonding is in 
place. The two required permits are the Land Disturbance Permit and the Building Permit. 

4.7.1 Land Disturbance Permit 

The "LAND DISTURBANCE PERMIT" (LDP) shall be issued for the implementation of grading 
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which is composed of riparian protection, tree removal and those requirements set by the erosion and 
sediment control plan.  No additional construction will be performed and no additional building 
materials shall be allowed on site until the Zoning Administrator has verified that all requirements of 
this permit have been met. No Land Disturbance Permit shall be issued without a plat survey 
showing all riparian setback areas and a tree survey and replacement schedule approved by the Town 
Arborist or Zoning Administrator.  

The issuance of the Land Disturbance Permit shall be conditioned on an approved SCP which shall 
be presented at the time of application.  

The ESC Administrator may allow the stockpiling of additional construction materials, or the 
temporary storage of equipment, on the site prior to the issuance of the second permit if a suitable 
location can be identified. Proper Erosion and Sediment Control, approved by the Erosion and 
Sediment Control Administrator, must be maintained on the stockpile area prior, during, and after the 
area is used for stockpiling. 

4.7.2 Building Permit 

The "BUILDING PERMIT" will be issued once the Zoning Administrator certifies that the 
requirements set forth in this manual and required by the Land Disturbance Permit, have been 
properly installed. This permit will set forth the commencement of the final construction phase and 
requires review and approval of the Site Development Plan and of any and all building plans. 

4.8 Program Standards/Procedures 

4.8.1 Plan Contents  

The preservation of our natural landscapes requires that developers work to contain the natural 
features of the land in their development practices. The contents of the SCP will demonstrate the 
developer’s intent toward preservation and shall include the following requirements based on the 
Chesapeake Bay Watershed Manual Section VI and Article 8 Sections 7, 9 and 10 of the Town 
Zoning Ordinance:  

 Riparian Protection Plan 

Riparian Protection Plan showing riparian setback and buffer areas and those methods of 
either retaining the natural forested areas or plantings designed to protect the buffered area.  

 Tree Survey 

A tree survey of existing trees as required by Section 10-4-2-15 of the Zoning Ordinance on 
sites proposed for development, which includes a listing of all heritage and specimen trees to 
be preserved and the location of all trees on the site with a caliper of six (6) inches or 
greater. Such trees shall be also identified in a table listing their species, caliper, and canopy 
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size. 

 Tree Protection Plan  

Tree Protection Plan as required by Section 10-6-12 of the Zoning Ordinance that indicates 
the location of trunks and drip lines for trees or wooded areas that are to be retained. In the 
case of wooded areas, the trunks and drip lines of perimeter trees shall be sufficient 
indication of location.  

 Tree Replacement Schedule 

A replacement schedule of all trees required to be replaced in Section 8-10 of the Zoning 
Ordinance. Replacement trees shall be replaced by trees indigenous to the Warrenton region. 
Deciduous trees shall replace deciduous trees and nondeciduous trees shall replace 
nondeciduous trees. 

 Erosion and Sediment Control Plan 

An erosion and sediment control plan containing a description of the controls appropriate for 
the best management of each construction operation as outlined in the Virginia Erosion and 
Sediment Control Law. The plan must make use of the practices that preserve the existing 
natural conditions to the maximum extent possible. Clear-cutting, as defined in Article 12, 
shall not be authorized. 

For subdivisions of two lots or greater, and site plans comprising one or more acres of land, 
the plan shall be designed after a Phase I investigation that identifies all potentially 
historically significant and environmentally sensitive areas on the property. These include, 
but are not limited to, structures, wetlands, floodplain, steep slopes, endangered habitats, and 
unstable soils. Buildings and lot locations shall be laid out to preserve, to the maximum 
extent possible, the conditions identified in the Phase I investigation. 

Development of the plan shall be accomplished through the use of phased development 
practices per the following schedule that follows the normal progression of land 
development: 

▪ Phase 1: Streets, parking areas, and utilities, including temporary and permanent 
erosion and sediment control and stormwater installations 

▪ Phase 2: Open space and amenity areas, where provided. 

▪ Phase 3: Lots for buildings and structures. Lots shall not be cleared until a land 
disturbance permit in conjunction with a building permit has issued. 
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 Methods of protection 

Methods of protection shall be clearly indicated on site plan with a legend of symbol 
included on each sheet.  

 Responsible Party 

Protected natural areas including riparian areas and all storm water management facilities 
shall have an inspection and maintenance plan that identifies the owner and the responsible 
party for carrying out the inspection and maintenance plan. Contact information, including 
phone numbers, shall be located on the first page of the SCP.   

4.8.2 Operation and Maintenance of Storm Water Management Facilities 

An approved plan for the maintenance of all storm water management facilities is required by Article 
5 of the Zoning Ordinance. The responsibility for the operation and maintenance of storm water 
management facilities, unless assumed by the Town of Warrenton, shall remain with the property 
owner and shall pass to any successor or owner. If portions of the land are to be sold, legally binding 
arrangements shall be made to pass the basic responsibility to successors in title. These arrangements 
shall be designated for each property owner, governmental agency, or other legally established entity 
to be permanently responsible for maintenance. 

4.8.3 Approval Process 

 Approval 

The Town of Warrenton Erosion and Sediment Control Administrator and the Zoning 
Administrator shall review any and all SCPs and grant written approval within sixty (60) 
days of the receipt of the plan if it determines that the plan meets the requirements of the 
Town’s regulations and if the person responsible for carrying out the plan certifies that he 

will properly perform the conservation measures included in the plan and will conform to the 
provisions of the SCP Manual. The approval process follows after a site development plan 
(SDP) has been approved in accordance with Article 10 of the Zoning Ordinance. The land 
disturbance permit will be issued after the site plan is approved in its entirety and all 
required documentation, including proof of the purchase of off-site nutrient or wetland 
credits, copies of required wetlands permits or Jurisdictional Determinations from the US 
Army Corps of Engineers, and all easements, plats, bonds or surety contracts and documents 
have been submitted and approved, as applicable.  

 Denials 

When an SCP is determined to be inadequate, written notice of denial stating the specific 
reasons for the denial shall be communicated to the applicant within sixty (60) days. The 
notice shall specify the modifications, terms and conditions that will permit approval of the 
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plan. If no action is taken by the Town of Warrenton within the time specified above, the 
plan shall be deemed approved and the person authorized to proceed with the proposed 
activity. 

 Plan Alterations 

An approved SCP may be changed in the following cases: 

1. Where inspection has revealed that the plan is inadequate to satisfy applicable 
regulation;  

2. Where the person responsible for carrying out the approved SCP finds that because of 
changed circumstances, or for other reasons, the approved plan cannot be effectively 
carried out; and  

3. Proposed amendments to the SCP, consistent with the requirements of this manual, are 
agreed to by the Erosion and Sediment Control Administrator, and Zoning 
Administrator, and the person responsible for carrying out the plan.  

4.8.4 Bond Requirements 

Upon approval of the cost estimates required by Section 10-8 of the Zoning Ordinance and Section 
3-12.3 of the Subdivision Ordinance, the owner or developer is required to submit:  

1. A certificate certifying that the construction costs have been paid to the person constructing 
such improvements covered by the cost estimates; or 

2. A cash escrow, certified check, or performance and payment bond surety with escalation 
clause for the cost of improvements to insure completion; or 

3. A bank or savings institution’s letter of credit, on certain designated funds satisfactory to the 

Planning Director as to the institution, the amount and the form. 

4.8.5 Multi-jurisdiction Requirements 

Where land-disturbing activities involve lands under the jurisdiction of more than one local control 
program an erosion and sediment control plan, the SCP may, at the option of the applicant, be 
submitted to the State Board for review and approval rather than to each jurisdiction concerned.  

4.8.6 Erosion Impact Areas  

The Town may designate areas in the town which shall be classified as Erosion Impact Areas as 
defined in Article 12. Any such designation and classification shall be deemed to be a component of 
the local control program. Consistent with this Manual, and in order to prevent further erosion, the 
Erosion and Sediment Control Administrator may require the approval of a conservation plan for any 
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Erosion Impact Area. Such plan shall be subject to all review, bonding, inspections and enforcement 
provisions of this Manual which apply to Land Disturbance Permits. The plan must be submitted by 
the property owner. 

4.8.7 Preconstruction Meeting 

Pre-Construction meeting shall be held prior to the initiation of any site work. Attendees include, but 
are not limited to, Planning Director, Erosion and Sediment Control Inspector/Administrator, Town 
Arborist, Town Engineer, Town Zoning Administrator, and the Responsible Land Disturber or his 
representatives. 

4.8.8 Inspection Process 

During the development process, all land disturbing activities within the Town of Warrenton shall be 
inspected by the Town’s Erosion and Sediment Control Administrator and when applicable, The 
Town Erosion and Sediment Control Inspector, the Town Arborist, or a qualified Town 
representative. The inspection process includes the following: 

An initial site inspection shall be made prior to the start of construction to assure that all 
relative onsite protective measures are in place and that all affected offsite waterways and 
environmental impact areas are protected. The E&S Administrator shall give written notice 
to Responsible Land Disturber that the inspection is complete and that construction can start. 
If the inspection finds that these protective measures are not in place, corrective action shall 
be recorded and given to the Responsible Land Disturber either directly onsite or via first 
class mail. Construction shall not begin until the relative onsite and offsite protective 
measures are in place. 

Each site in which land disturbing activities are being conducted shall be inspected at least 
once every two weeks and within twenty four (24) hours of a runoff producing event and at 
the completion of the project prior to the release of any performance bonds.   

Town of Warrenton Standard Operating Procedure for Erosion and Sediment Control Inspection 
further outlines the inspection process.  

4.9 Fees 

A reasonable fee to defray the cost of plan review, including site inspections for the duration of the 
construction process, shall be paid to the Town. These charges shall be in accord with the Site Plan 
Review fee schedule as adopted by the Town Council and relative permits such as the Land 
Disturbance Permit.  

4.10 Variances 

The ESC Administrator may waive or modify any regulations that are deemed inappropriate or too 
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restrictive for site conditions, by granting a variance. The ESC Administrator shall follow the 
process as outlined in section 9VAC25-840 of the Virginia Erosion and Sediment Control 
Regulations. For ESC variance denials, the applicant may resubmit a variance request with additional 
documentation to the State Water Control Board.  

• During construction, the person responsible for implementing the approved ESC plan may 
request a variance in writing from the Erosion and Sediment Control Administrator. The 
Erosion and Sediment Control Administrator shall respond in writing either approving or 
disapproving such a request.  

• If variances submitted during construction are not approved within ten (10) days of receipt 
of the variance request, the request shall be considered to be disapproved. 

4.11 Violations, Remedies, and Public Notice 

Violations include, but are not limited to, failure to comply with an approved plan or undertaking a 
land disturbing activity without an approved plan, and the destruction of adjacent property including 
adjacent tree damage or damage to any tree save areas. When a violation is noted, the ESC 
Administrator shall take the following steps to secure compliance: 

4.11.1 Informal Contact/Verbal Warning 

The Inspector shall complete a standard inspection report form detailing the observed violation and 
circumstances pertaining to it. The report shall specify the measures needed for compliance and a 
time frame for completion. The on-site job superintendent shall be notified verbally, if possible, and 
asked to sign the inspection report to verify that verbal notification has been given. Copies of the 
inspection report shall be given or sent to the permit holder and other concerned parties. 

4.11.2 Notice to Comply 

If the informal contact is unsuccessful, the Erosion and Sediment Control Administrator shall issue a 
“Notice to Comply”. This notice shall specify the measures required for compliance and the deadline 
for completion. The notice must be sent to the permit holder by registered or certified mail to the 
address specified by the permit holder in his application or the notice can be delivered to the person 
supervising the activity. 

4.11.3 Stop Work Order 

If the Notice to Comply is not acted upon by the land developer the Zoning Official or ESC 
Administrator shall issue a stop work order requiring that all or part of a land-disturbing activities on 
the site be stopped until the specified corrective measures have been taken.  

Where the alleged noncompliance is causing, or is in imminent danger of causing, harmful erosion of 
lands or sediment deposition in waters within the watersheds of the Commonwealth, tree removal is 
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taken place without notification to the Zoning Administrator, and/or land disturbance activity has 
commenced without a an approved plan or land disturbance permit, per Section 11-3.3.11 of the 
Zoning Ordinance, such an order may be issued whether or not the alleged violator has been issued a 
notice to comply as specified above. Under these circumstances, a stop work order may be issued on 
site to the responsible party or their agent.  

Otherwise, such an order may be issued only after the alleged violator has failed to comply with a 
notice to comply. The stop work order shall be served upon the owner by registered or certified mail 
to the address specified in the permit application or the land records of the locality in which the site 
is located. Upon failure to comply within the time specified, the land disturbance permit or 
construction permit may be revoked and the permit holder or person responsible for carrying out the 
plan shall be deemed to be in violation of the requirements of this manual and shall be subject 
penalties set forth in Section 4-12 Criminal and Civil Penalties. 

  The order shall remain in effect for seven days from the date of service; 
pending application by the enforcing authority or alleged violator for appropriate 
relief to the circuit court of Fauquier County. If the alleged violator has not 
obtained an approved site plan or any required permits within seven days from the 
date of service of the order, the Zoning Administrator and/or ESC Administrator 
or his designee may issue an order to the owner requiring that all construction and 
other work on the site be stopped until the appropriate corrective measures have 
been taken.   

  The owner may appeal the issuance of an order to the circuit court of 
Fauquier County. Any person violating, neglecting, or refusing to obey an order 
issued by the Town may be compelled in a proceeding instituted in the court to 
obey same and to comply therewith by injunction, mandamus or other appropriate 
remedy. Upon completion and approval of corrective action or obtaining an 
approved plan or any required permits the order shall immediately be lifted. 

4.12 Criminal and Civil Penalties 

Violators shall be guilty of a Class 1 misdemeanor and shall be subject to fines not to exceed $2,500 
and/or twelve months imprisonment in jail.  

Every violation not remedied in the notice to comply letter shall carry a $100.00 fine per day with a 
total of $3,000.00 per violation and $1,000.00 per day for any land disturbing activity commenced 
without an approved plan for a total of $10,000 per violation.  

In addition to any criminal or civil penalties provided this section, any person who violates any 
provision of this chapter may be liable to the Virginia State Water Control Board per § 62.1-44.15 of 
the Code of Virginia.  
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4.13 Appellate Process 

4.13.1 Appeals of items regulated by the Zoning Ordinance 

Appeal of a formal decision of the Zoning Administrator shall be subject to the requirement of 
Section 11-3.12 of the Zoning Ordinance of the Town of Warrenton. Appeals shall be in writing and 
shall be filed with the Board of Zoning Appeals in care of the Zoning Administrator. Such appeal 
shall be taken within thirty (30) days from the date of any written decision adversely affecting the 
rights, duties or privileges of the person engaging in or proposing to engage in land disturbing 
activities. The application for appeal shall be filed with the Zoning Administrator and shall specify 
the grounds for the appeal.  

4.13.2 Appeals to the Virginia Erosion and Sediment Laws 

Any appeals concerning the ESC portion of this document shall be taken to the Virginia State Water 
Control Board and shall be subject to review by the circuit court provided that an appeal is filed 
within thirty (30) days from the date of any written decision adversely affecting the rights, duties or 
privileges of the person engaging in or proposing to engage in land disturbing activities.  

4.13.3 Appeal of a Stop Work Order 

The owner may appeal the issuance of an order to the circuit court of Fauquier County. Any person 
violating or failing, neglecting, or refusing to obey the stop work order may be compelled in a 
proceeding instituted in the circuit court of Fauquier County to obey same and to comply therewith 
by injunction, mandamus or other appropriate remedy. Upon completion and approval of corrective 
action or obtaining an approved plan or any required permits, the order shall immediately be lifted. 

4.14 Duration of Approval 

Approval of the SCP is conditioned to the Site Plan Approval process and all time limits associated 
with it. Although, the Town reserves the right to adjust requirements of this SCP if field conditions 
warrant such adjustments.  
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Article 5 Stormwater Management Repealed (October 8, 2024) 

Amended April 9, 2019 
December 10, 2019 

REFER TO: Chapter 21 of the Town Code, Erosion and Stormwater Management Ordinance 
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Article 5 Stormwater Management  

Pursuant to Code § 62.1-44.15:27, this ordinance is adopted as part of an initiative to coordinate the Town 
of Warrenton stormwater management requirements with the Town’s erosion and sediment control, flood 
insurance, and flood plain management requirements into a unified program within the Town’s Zoning 

Ordinance, in accordance with the provisions of the Virginia Stormwater Management Act. It is intended 
to facilitate the submission and approval of plans, issuance of permits, payment of fees, and coordination 
of inspection and enforcement activities into a more convenient and efficient manner for both the Town 
and those responsible for compliance with these programs. 

5-1 PURPOSE AND AUTHORITY (Section 9VAC25-870-20, 9VAC25-870-40) 

(a) The purpose of this Ordinance is to ensure the health, safety, and welfare of the citizens of 
the Town of Warrenton, to protect private and public properties, and to protect the quality 
and quantity of state waters from unmanaged stormwater runoff through land disturbing 
activities that may cause unreasonable degradation of properties, water quality, stream 
channels, and other natural resources, and to establish procedures whereby legal 
requirements related to water quality and quantity shall be administered and enforced. 

(b) This ordinance is adopted pursuant to Article 1.1 (§ 62.1-44.15:25 et seq.) of Chapter 6 of 
Title 62.1 of the Code of Virginia. 

 DEFINITIONS (9VAC25-870-10) 
 See Article 12. 

 STORMWATER PERMIT REQUIREMENT; EXEMPTIONS 

(a) Except as provided herein, no person may engage in any land-disturbing activity until a 
VSMP authority permit has been issued by the Administrator in accordance with the 
provisions of this Ordinance. 

(b) Notwithstanding any other provisions of this Ordinance, the following activities are exempt 
from permitting under this Article, unless otherwise required by law: 

(1) Permitted surface or deep mining operations and projects, or oil and gas extraction 
operations and projects conducted under the provisions of Title 45.1 of the Code of 
Virginia; 

(2) Clearing of lands specifically for agricultural purposes and the management, tilling, 
planting, or harvesting of agricultural, horticultural, or forest crops, livestock feedlot 
operations, or as additionally set forth by the State Board in regulations, including 
engineering operations as follows: construction of terraces, terrace outlets, check 
dams, desilting basins, dikes, ponds, ditches, strip cropping, lister furrowing, contour 
cultivating, contour furrowing, land drainage, and land irrigation; however, this 
exception shall not apply to harvesting of forest crops unless the area on which 
harvesting occurs is reforested artificially or naturally in accordance with the 
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provisions of Chapter 11 (§ 10.1-1100 et seq.) of Title 10.1 of the Code of Virginia or 
is converted to bona fide agricultural or improved pasture use as described in 
Subsection B of § 10.1-1163 of Article 9 of Chapter 11 of Title 10.1 of the Code of 
Virginia; 

(3) Single-family residences separately built and disturbing less than 10,000 square feet 
and not part of a larger common plan of development or sale, including additions or 
modifications to existing single-family detached residential structures. However, 
these will require an Agreement-in-Lieu for Erosion and Sediment Control, and may 
require other permits such as Floodplain, Zoning, etc.  

(4) Land disturbing activities that disturb less than 10,000 square feet of land area or 
activities that are part of a larger common plan of development or sale that is one (1) 
acre or greater of disturbance, for which an approved SWM Plan has already been 
implemented covering that proposed disturbance, and a VSMP Permit is currently in 
effect for that common plan of development. Discharges to a sanitary sewer or 
combined sewer system; although these discharges are prohibited in the Town Code. 

(5) Activities under a State or federal reclamation program to return an abandoned 
property to an agricultural or open land use; 

(6) Routine maintenance that is performed to maintain the original line and grade, 
hydraulic capacity, or original construction of the project. The paving of an existing 
road with a compacted or impervious surface and reestablishment of existing 
associated ditches and shoulders shall be deemed routine maintenance if performed in 
accordance with this Subsection; and 

(7) Conducting land-disturbing activities in response to a public emergency where the 
related work requires immediate authorization to avoid imminent endangerment to 
human health or the environment. In such situations, the Administrator shall be 
advised of the disturbance within seven days of commencing the land-disturbing 
activity and compliance with the administrative requirements of Subsection (a) is 
required within 30 days of commencing the land-disturbing activity. 

(c) In order to protect the quality of state waters and to control the discharge of stormwater 
pollutants from land-disturbing activities, runoff from Chesapeake Bay Preservation Act 
land-disturbing activities shall be controlled unless otherwise exempt. Chesapeake Bay Act 
land disturbing activities do not require completion of a registration statement or coverage 
under the General Permit but shall be subject to the following technical criteria and 
program administrative requirements in this ordinance and 9VAC25-870-51: 

(1) Erosion and Sediment Control Plan; 

(2) Stormwater Management Plan; 
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(3) Exemptions may be requested; 

(4) Long-term maintenance of stormwater management facilities; 

(5) Water quality design criteria; 

(6) Water quality compliance; 

(7) Channel protection and flood protection; 

(8) Offsite compliance options available; 

(9) Subject to design storm and hydrologic methods, linear development controls, and 
criteria associated with stormwater impoundment structures or facilities. 

 STORMWATER MANAGEMENT PROGRAM ESTABLISHED; SUBMISSION AND 
APPROVAL OF PLANS; PROHIBITIONS 

(a) Pursuant to § 62.1-44.15:27 of the Code of Virginia, the Town hereby establishes a 
Virginia stormwater management program for land-disturbing activities and adopts the 
applicable Regulations that specify standards and specifications for VSMPs promulgated 
by the State Board for the purposes set out in Section 5-1 of this Ordinance. The Town 
hereby designates the Community Development Director as the Administrator of the Town 
of Warrenton VSMP stormwater management program. 

(b) No VSMP authority permit shall be issued by the Administrator, until the following items 
have been submitted to and approved by the Administrator as prescribed herein: 

(1) A permit application that includes a general permit registration statement, if such 
statement is required; 

(2) An erosion and sediment control plan approved in accordance with Article 4, Erosion 
and Sediment Control, of the Town Zoning Ordinance; and 

(3) A stormwater management plan that meets the requirements of Section 5-6 of this 
Ordinance or an executed agreement in lieu of a stormwater management plan. 

 

(c) No VSMP authority permit shall be issued until evidence of general permit coverage is 
obtained. 

(d) No VSMP authority permit shall be issued until the fees required to be paid pursuant to 
Section 5-15, are received and a reasonable performance bond required pursuant to Section 
5-16 of this Ordinance has been submitted. 

(e) No VSMP authority permit shall be issued unless and until the permit application and 
attendant materials and supporting documentation demonstrate that all land clearing, 
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construction, disturbance, land development and drainage will be done according to the 
approved permit. 

(f) No grading, building or other local permit shall be issued for a property unless a VSMP 
authority permit has been issued by the Administrator. 

 STORMWATER POLLUTION PREVENTION PLAN; CONTENTS OF PLANS 

(a) The Stormwater Pollution Prevention Plan (SWPPP) shall include the content specified by 
Section 9VAC25-870-54 and must also comply with the requirements and general 
information set forth in Section 9VAC25-880-70, Section II [stormwater pollution 
prevention plan] of the general permit. The SWPPP must include: 

(1) Approved erosion and sediment control plan; 

(2) Approved stormwater management plan; 

(3) Pollution Prevention Plan for regulated land disturbing activities; and 

(4) Description of any additional control measures necessary to address a TMDL. 

(b) The SWPPP shall be amended by the operator whenever there is a change in design, 
construction, operation, or maintenance that has a significant effect on the discharge of 
pollutants to state waters which is not addressed by the existing SWPPP. 

(c) The SWPPP must be maintained by the operator at a central location onsite. If an onsite 
location is unavailable, notice of the SWPPP's location must be posted near the main 
entrance at the construction site. Operators shall make the SWPPP available for public 
review in accordance with Section II of the general permit, either electronically or in hard 
copy. 

(d) At the discretion of the Administrator, the SWPPP may be waived for projects less than 1 
acre and where the proposed new impervious area is less than 10,000 square feet. 

 STORMWATER MANAGEMENT PLAN; CONTENTS OF PLAN 

(a) The Stormwater Management Plan, required in Section 5-4 of this Ordinance, must apply 
the stormwater management technical criteria set forth in Section 5-9 of this Ordinance to 
the entire land-disturbing activity. Individual lots in new residential, commercial or 
industrial developments shall not be considered separate land-disturbing activities but shall 
be considered under a Common Plan of Development. A stormwater management plan 
shall consider all sources of surface runoff and all sources of subsurface and groundwater 
flows converted to surface runoff, and include the following information: 
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(1) Information on the type and location of stormwater discharges; information on the 
features to which stormwater is being discharged including surface waters or karst 
features, if present, and the predevelopment and postdevelopment drainage areas; 

(2) Contact information including the name, address, and telephone number of the owner 
and the tax reference number and parcel number of the property or properties 
affected, and a Responsible Land Disturber certification; 

(3) A narrative that includes a description of current site conditions and final site 
conditions; 

(4) A general description of the proposed stormwater management facilities and the 
mechanism through which the facilities will be operated and maintained after 
construction is complete; 

(5) Information on the proposed stormwater management facilities, including: 

(i) The type of facilities; 

(ii) Location, including geographic coordinates; 

(iii) Acres treated; and 

(iv) The surface waters or karst features, if present, into which the facility 
will discharge. 

(6) Hydrologic and hydraulic computations, including runoff characteristics; 

(7) Documentation and calculations verifying compliance with the water quality and 
quantity requirements of Section 5-9 of this Ordinance. 

(8) A map or maps of the site that depicts the topography of the site and includes: 

(i) All contributing drainage areas; 

(ii) Existing streams, ponds, culverts, ditches, wetlands, other water bodies, 
and floodplains; 

(iii) Soil types, geologic formations if karst features are present in the area, 
forest cover, and other vegetative areas; 

(iv) Current land use including existing structures, roads, and locations of 
known utilities and easements; 

(v) Sufficient information on adjoining parcels to assess the impacts of 
stormwater from the site on these parcels;  

(vi) The limits of clearing and grading, and the proposed drainage patterns 
on the site; 
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(vii) Proposed buildings, roads, parking areas, utilities, and stormwater 
management facilities; and 

(viii) Proposed land use with tabulation of the percentage of surface area to be 
adapted to various uses, including but not limited to planned locations of 
utilities, roads, and easements. 

(b) If an operator intends to meet the water quality and/or quantity requirements set forth in 
Section 5-9 of this Ordinance through the use of off-site compliance options, where 
applicable, then a letter of availability from the off-site provider must be included. 
Approved off-site options must achieve the necessary nutrient reductions prior to the 
commencement of the applicant's land-disturbing activity except as otherwise allowed by § 
62.1-44.15:345 of the Code of Virginia. A VSMP authority shall allow offsite options 
when: 

(1) Less than five acres of land will be disturbed; 

(2) The post-construction phosphorous control requirement is less than 10 pounds per 
year; or  

(3) The applicant demonstrates to the satisfaction of the VSMP authority that: 

(i) Alternative site designs have been considered that may accommodate 
onsite best management practices; and  

(ii) Onsite best management practices have been considered in alternative 
designs to the maximum extent practicable; and  

(iii) Appropriate onsite best management practices will be implemented; and 

(iv) Full compliance with post-development nonpoint nutrient runoff 
compliance requirements cannot practicably be met onsite.  The 
applicant must demonstrate onsite control of at least 75 percent (75%) of 
the required phosphorous nutrient reductions.  If the applicant is unable 
to provide 75% onsite control, a waiver may be granted by the VSMP 
authority subject to review of the applicant’s justification to allow the 

use of offsite credit purchase to exceed 25%. 

(c) Elements of the stormwater management plans that include activities regulated under 
Chapter 4 (§54.1-400 et seq.) of Title 54.1 of the Code of Virginia shall be appropriately 
sealed and signed by a professional registered in the Commonwealth of Virginia pursuant 
to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1 of the Code of Virginia. 

(d) A construction record drawing for permanent stormwater management facilities shall be 
submitted to the Administrator. The construction record drawing shall be appropriately 
sealed and signed by a professional registered in the Commonwealth of Virginia, certifying 
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that the stormwater management facilities have been constructed in accordance with the 
approved plan. Construction record drawings are not required for stormwater management 
facilities for which maintenance agreements are not required pursuant to Section 5-10(b). 

(e) Approved stormwater management plans for residential, commercial and industrial 
subdivisions govern the development of individual parcels within that plan, throughout the 
development life of the property even if ownership changes. 

 POLLUTION PREVENTION PLAN; CONTENTS OF PLANS 

(a) Pollution Prevention Plan, required by 9VAC25-870-56, shall be developed, implemented, 
and updated as necessary and must detail the design, installation, implementation, and 
maintenance of effective pollution prevention measures to minimize the discharge of 
pollutants. At a minimum, such measures must be designed, installed, implemented, and 
maintained to: 

(1) Minimize the discharge of pollutants from equipment and vehicle washing, wheel 
wash water, and other wash waters. Wash waters must be treated in a sediment basin 
or alternative control that provides equivalent or better treatment prior to discharge; 

(2) Minimize the exposure of building materials, building products, construction wastes, 
trash, landscape materials, fertilizers, pesticides, herbicides, detergents, sanitary 
waste, and other materials present on the site to precipitation and to stormwater; and 

(3) Minimize the discharge of pollutants from spills and leaks and implement chemical 
spill and leak prevention and response procedures. 

(b) The pollution prevention plan shall include effective best management practices to prohibit 
the following discharges: 

(1) Wastewater from washout of concrete, unless managed by an appropriate control; 

(2) Wastewater from washout and cleanout of stucco, paint, form release oils, curing 
compounds, and other construction materials; 

(3) Fuels, oils, or other pollutants used in vehicle and equipment operation and 
maintenance; and 

(4) Soaps or solvents used in vehicle and equipment washing. 

(c) Discharges from dewatering activities, including discharges from dewatering of trenches 
and excavations, are prohibited unless managed by appropriate controls. 

 REVIEW OF STORMWATER MANAGEMENT PLAN 
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(a) The Administrator or the Public Works Director as the duly authorized agent of the 
Administrator shall review stormwater management plans and shall approve or disapprove 
a stormwater management plan according to the following: 

(1) The Administrator shall determine the completeness of a plan in accordance with 
Section 5-6 of this Ordinance, and shall notify the applicant, in writing, of such 
determination, within 15 calendar days of receipt. If the plan is deemed to be 
incomplete, the above written notification shall contain the reasons the plan is 
deemed incomplete. 

(2) The Administrator shall have an additional 60 calendar days from the date of the 
communication of completeness to review the plan, except that if a determination of 
completeness is not made within the time prescribed in subdivision (1), then plan 
shall be deemed complete and the Administrator shall have 60 calendar days from the 
date of submission to review the plan. 

(3) The Administrator shall review any plan that has been previously disapproved, within 
45 calendar days of the date of resubmission. 

(4) During the review period, the plan shall be approved or disapproved and the decision 
communicated in writing to the person responsible for the land-disturbing activity or 
his designated agent. If the plan is not approved, the reasons for not approving the 
plan shall be provided in writing. Approval or denial shall be based on the plan's 
compliance with the requirements of this Ordinance. 

(5) If a plan meeting all requirements of this Ordinance is submitted and no action is 
taken within the time provided above in subdivision (2) for review, the plan shall be 
deemed approved. 

(6) Any changes or modifications to the plans initiated by the applicant during the review 
process (not responses to staff comments) will reset the 60 day calendar review 
process as of the date of the applicant’s request. . 

(b) Approved stormwater plans may be modified as follows: 
 

(1) Modifications to an approved stormwater management plan shall be allowed only 
after review and written approval by the Administrator. The Administrator shall have 
60 calendar days to respond in writing either approving or disapproving such request. 

(2) The Administrator may require that an approved stormwater management plan be 
amended, within a time prescribed by the Administrator, to address any deficiencies 
noted during inspection. 
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(c) The Administrator shall require the submission of a construction record drawing for 
permanent stormwater management facilities. The Administrator may elect not to require 
construction record drawings for stormwater management facilities for which recorded 
maintenance agreements are not required pursuant to Section 5-10 (b). 

 TECHNICAL CRITERIA FOR REGULATED LAND DISTURBING ACTIVITIES 

(a) To protect the quality and quantity of state water from the potential harm of unmanaged 
stormwater runoff resulting from land-disturbing activities, the Town of Warrenton hereby 
adopts the technical criteria for regulated land-disturbing activities set forth in Part II B of 
the Regulations 9VAC25-870(62-99), as amended, expressly to include 9VAC25-870-63 
[water quality design criteria requirements]; 9VAC25-870-65 [water quality compliance]; 
9VAC25-870-66 [water quantity]; 9VAC25-870-69 [offsite compliance options]; 9VAC25-
870-72 [design storms and hydrologic methods]; 9VAC25-870-74 [stormwater harvesting]; 
9VAC25-870-76 [linear development project]; and, 9VAC25-870-85 [stormwater 
management impoundment structures or facilities], which shall apply to all land-disturbing 
activities regulated pursuant to this Ordinance, except as expressly set forth in Subsection 
(b) of this Section. 

(b) Any land disturbing activity considered grandfathered by the VSMP authority shall be 
subject to the Part II C (9VAC25-870 (93-99) technical criteria of the VSMP Regulation 
provided: 

(1) A proffered or conditional zoning plan, zoning with the a plan of development, 
preliminary or final subdivision plat, preliminary or final site plan, or any document 
determined by the locality to be equivalent thereto (i) was approved by the locality 
prior to July 1, 2012, (ii) provided a layout as defined in 9VAC25-870-10, (iii) will 
comply with the Part II C technical criteria of the VSMP Regulation, and (iv) has not 
been subsequently modified or amended in a manner resulting in an increase in the 
amount of phosphorus leaving each point of discharge, and such that there is no 
increase in the volume or rate of runoff; 

(2) A state permit has not been issued prior to July 1, 2014; and 

(3) Land disturbance did not commence prior to July 1, 2014. 

(c) Locality, state and federal projects shall be considered grandfathered by the VSMP 
authority and shall be subject to the Part II C technical criteria of the VSMP Regulation 
provided: 

(1) There has been an obligation of locality, state or federal funding, in whole or in part, 
prior to July 1, 2012, or the department has approved a stormwater management plan 
prior to July 2, 2012; and 

(2) A state permit has not been issued prior to July 1, 2014, and 
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(3) Land disturbance did not commence prior to July 1, 2014. 

(d) Land disturbing activities grandfathered under subsections A and B of this section shall 
remain subject to the Part II C technical criteria of the VSMP Regulation for one additional 
state permit cycle. After such time, portions of the project not under construction shall 
become subject to any new technical criteria adopted by the board. 

(e) In cases where governmental bonding or public debt financing has been issued for a project 
prior to July 1, 2012, such project shall be subject to the technical criteria of Part II C. 

(f) Nothing in this section shall preclude an operator from constructing to a more stringent 
standard at his discretion. 

(g) The Administrator may grant exceptions to the technical requirements of Part II B or Part II 
C of the Regulations, provided that (i) the exception is the minimum necessary to afford 
relief, (ii) reasonable and appropriate conditions are imposed so that the intent of the Act, 
the Regulations, and this Ordinance are preserved, (iii) granting the exception will not 
confer any special privileges that are denied in other similar circumstances, and (iv) 
exception requests are not based upon conditions or circumstances that are self-imposed or 
self-created. Economic hardship alone is not sufficient reason to grant an exception from 
the requirements of this Ordinance. 

(1) Exceptions to the requirement that the land-disturbing activity obtain required VSMP 
authority permit shall not be given by the Administrator, nor shall the Administrator 
approve the use of a BMP not found on the Virginia Stormwater BMP Clearinghouse 
Website, or any other control measure duly approved by the Director. 

(2) Exceptions to requirements for phosphorus reductions shall not be allowed unless 
offsite options otherwise permitted pursuant to 9VAC25-870-69 have been 
considered and found not available. 

(h) Nothing in this Section shall preclude an operator from constructing to a more stringent 
standard at their discretion. 

 ADEQUATE DRAINAGE 

(a) In order to protect and conserve the land and water resources of this Town for the use and 
benefit of the public, measures for the adequate drainage of surface waters shall be taken 
and facilities provided in connection with all land development activities. 

(b) Adequate drainage of surface water means the effective conveyance of storm and other 
surface waters through and from the onsite stormwater management facilities into a(n): 

(1) natural watercourse, i.e., a stream with incised channel (bed and banks). 
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(2) drainage facility of sufficient capacity without adverse impact upon the land over 
which the waters are conveyed or upon the watercourse or facility into which such 
waters are discharged, or 

(3) adequate channel as defined in Section 5-2 of these regulations. 

5-10.1 Minimum Requirements 

(a) The drainage system must have the hydraulic characteristics to accommodate the maximum 
expected flow of surface waters for a given watershed, or portion thereof, for the duration 
and intensity of rainfall, as specified in the Town’s Public Facilities Manual (PFM). 

(b) Determination of the size and capacity of the drainage system shall be based on the planned 
development, existing zoning or existing development, whichever is greater, within the 
watershed. 

(c) The drainage system shall be designed: 

(1) To honor natural drainage divides, 

(2) To account for both off site and on site surface waters, 

(3) To convey such waters to a natural watercourse, i.e., a natural watercourse at the 
natural elevation, or an existing or proposed stormwater management facility, and 

(4) To discharge the surface waters into a natural watercourse at the natural elevation, or 
into an existing facility of adequate capacity. 

(d) The drainage system shall be designed such that properties over which the surface waters 
are conveyed, from the development site to discharge point(s), are not subject to increased 
erosion or increased flooding. 

(e) Concentrated surface waters shall not be discharged on adjoining property, unless an 
easement expressly authorizing such discharge has been granted by the owner of the 
affected land or unless the discharge is into a natural watercourse, or other appropriate 
discharge point as set for the above. 

(f) The owner or applicant/development may continue to discharge storm water which has not 
been concentrated into a lower lying property if the following three conditions are met: 

(1) The peak runoff rate after development does not exceed the predevelopment peak 
runoff rate for the 1-year storm and 10-year storm. 

(2) The increase in runoff volume caused by the development will not have an adverse 
impact, such as erosion or flooding, on the lower lying property. Any increase in 
runoff volume will be analyzed and meet the requirement of the Energy Balance 
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Equation as defined by the Channel Protection criterion of Part IIB of the new SWM 
Regulations (9VAC25-870-66 Water Quantity). Sheet flow is to be analyzed in 
accordance with 9VAC25-870-66.D. 

(g) If the discharge conditions are not met and the discharge may aggravate an existing 
drainage problem or cause a drainage problem, the applicant/developer must provide a 
drainage system satisfactory to the Director to preclude an adverse impact upon the 
adjacent or downstream property. These improvements will be contained within a suitable 
Drainage Easement. 

(h) Drainage structures shall be constructed in such a manner that they may be maintained at a 
reasonable cost. Drainage structures and treatment facilities designed for treatment of 
stormwater runoff from multiple building lots shall not be located on or within and 
individual building lot or lots, but shall be within commonly-owned area, and shall be 
located so as to be easily accessed for maintenance purposes. 

(i) If the outfall is into a natural and well defined, stabilized watercourse, the two-year peak 
flow from the development of the watershed must be at a flow rate and velocity which the 
watercourse can accept without causing erosion in the streambed or over-bank flooding. 
Alternatively, if he applicant/developer chooses, the downstream watercourse may be 
modified so that it can handle the two-year post-development flow, provided, however, that 
if the applicant/developer choose to install a storm drainage system, the system shall be 
designed in accordance with these regulations for such systems. 

(j) If off site downstream construction and easements are necessary to obtain an adequate 
drainage outfall, no plans shall receive final approval until such storm drainage easements, 
extending to the nearest natural and well defined, adequate, stabilized watercourse, or 
adequate man-made drainage channel or pipe, have obtained and recorded among the land 
records of Fauquier County, Virginia. 

(k) Storm sewers shall be discharged into the area least likely to erode. The following should 
be considered: 

(1) Generally, it is preferred to discharge at the flood plain limit into an adequate 
watercourse channel leading to the main stream-bed, rather than disturb the flood 
plain by extending the storm sewer. 

(2) If an adequate watercourse channel does not exist, the only alternative is to discharge 
into the main stream-bed. 

(3) In either case, energy dissipation devices are required. 

(l) The requirements of Town of Warrenton relating to Erosion and Sedimentation Control, 
and the further requirements for protection of stream-beds by detention of surface waters, 

281

Item a.



5-14 Revised December 2019 
 (DCR-VSWCB-030)(12/12) Repealed October 2024 

set forth in these regulations must be satisfied. Additionally, the Stormwater Management 
Regulations requirements to protect water quality must be met, if applicable. 

(m) All drainage-ways, including overland relief pathways, must be separated from buildings. 
No building or other permanent structure may be built on or in a storm drainage system, or 
easement. 

(n) Consideration must be given in the preparation of the plans to preclude adverse impacts 
resulting from higher rates and volumes of flow that might occur during construction. 

(o) In cases where the drainage plans of a proposed development do not satisfy these minimum 
requirements because necessary off site facilities or improvements are lacking, the 
applicant/developer shall delay development until the necessary off site facilities or 
improvements are constructed or other arrangements are made which are suitable to the 
Director of Public Works. In such event, the plat or plans, if otherwise satisfactory, will be 
approved when the requirements of this Article are satisfied. Alternatively, the 
applicant/developer may choose to supply the offsite facilities that are necessary for 
adequate drainage. 

(p) The downstream extent of this review shall be to the point at which the total drainage area 
is at least 100 times greater than the area of the development site in question. 

 LONG-TERM MAINTENANCE OF PERMANENT STORMWATER  FACILITIES 

(a) The Administrator shall require the provision of long-term responsibility for and 
maintenance of stormwater management facilities and other techniques specified to manage 
the quality and quantity of runoff. Such requirements shall be set forth in an instrument 
recorded in the local land records prior to general permit termination or earlier as required 
by the Administrator and shall at a minimum: 

(1) Be submitted to the Administrator for review and approval prior to the approval of 
the stormwater management plan; 

(2) Be stated to run with the land; 

(3) Provide for all necessary access to the property for purposes of maintenance and 
regulatory inspections; 

(4) Provide for inspections and maintenance and the submission of inspection and 
maintenance reports to the Administrator; and 

(5) Be enforceable by all appropriate governmental parties. 

(b) At the discretion of the Administrator, such recorded instruments need not be required for 
stormwater management facilities designed to treat stormwater runoff primarily from an 
individual residential lot on which they are located, provided it is demonstrated to the 
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satisfaction of the Administrator that future maintenance of such facilities will be addressed 
through an enforceable mechanism at the discretion of the Administrator. 

(c) If a recorded instrument is not required pursuant to Subsection 5-10 (b), the Administrator, 
or any duly authorized agent of the Administrator, shall develop a strategy for addressing 
maintenance of stormwater management facilities designed to treat stormwater runoff 
primarily from an individual residential lot on which they are located. Such a strategy may 
include periodic inspections, homeowner outreach and education, or other method targeted 
at promoting the long-term maintenance of such facilities. Such facilities shall not be 
subject to the requirement for an inspection to be conducted by the Administrator. 

 MONITORING AND INSPECTIONS 

(a) The Administrator or any duly authorized agent of the Administrator shall inspect the land-
disturbing activity during construction for: 

(1) Compliance with the approved erosion and sediment control plan; 

(2) Compliance with the approved stormwater management plan; 

(3) Development, updating, and implementation of a pollution prevention plan; and 

(4) Development and implementation of any additional control measures necessary to 
address a TMDL, if applicable. 

(b) The Administrator or any duly authorized agent of the Administrator may, at reasonable 
times and under reasonable circumstances, enter any establishment or upon any property, 
public or private, for the purpose of obtaining information or conducting surveys or 
investigations necessary in the enforcement of the provisions of this Ordinance. 

(c) In accordance with a performance bond with surety, cash escrow, letter of credit, any 
combination thereof, or such other legal arrangement or instrument, the Administrator may 
also enter any establishment or upon any property, public or private, for the purpose of 
initiating or maintaining appropriate actions which are required by the permit conditions 
associated with a land-disturbing activity when a permittee, after proper notice, has failed 
to take acceptable action within the time specified. 

(d) Pursuant to § 62.1-44.15:40 of the Code of Virginia, the Administrator may require every 
VSMP authority permit applicant or permittee, or any such person subject to VSMP 
authority permit requirements under this Ordinance, to furnish when requested such 
application materials, plans, specifications, and other pertinent information as may be 
necessary to determine the effect of his discharge on the quality of state waters, or such 
other information as may be necessary to accomplish the purposes of this Ordinance.  

(e) Post-construction inspections of stormwater management facilities required by the 
provisions of this Ordinance shall be conducted by the Administrator or any duly 
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authorized agent of the Administrator pursuant to the Town's adopted and State Board 
approved inspection program, and shall occur, at minimum, at least once every five (5) 
years except as may otherwise be provided for in Section 5-10. 

 HEARINGS 

(a) Any permit applicant or permittee, or person subject to Ordinance requirements, aggrieved 
by any action of the Town taken without a formal hearing, or by inaction of the Town, may 
demand in writing a formal hearing by the Town Board of Zoning Appeals causing such 
grievance, provided a petition requesting such hearing is filed with the Administrator 
within 30 days after notice of such action is given by the Administrator. 

(b) The hearings held under this Section shall be conducted by the Town at a regular or special 
meeting of the Board of Zoning Appeals.  

(c) A verbatim record of the proceedings of such hearings shall be taken and filed with the 
Board of Zoning Appeals. Depositions may be taken and read as in actions at law. 

(d) The Board of Zoning Appeals or its designated member, as the case may be, shall have 
power to issue subpoenas and subpoenas duces tecum, and at the request of any party shall 
issue such subpoenas. The failure of a witness without legal excuse to appear or to testify or 
to produce documents shall be acted upon by the local governing body, or its designated 
member, whose action may include the procurement of an order of enforcement from the 
circuit court. Witnesses who are subpoenaed shall receive the same fees and reimbursement 
for mileage as in civil actions. 

 APPEALS 

See Section 5-13 – HEARINGS above and Article 11-3.3.10 Appeals of the Town Zoning 
Ordinance. 

 ENFORCEMENT 

(a) If the Administrator determines that there is a failure to comply with the VSMP authority 
permit conditions or determines there is an unauthorized discharge, notice shall be served 
upon the permittee or person responsible for carrying out the permit conditions by any of 
the following: verbal warnings and inspection reports, notices of corrective action, consent 
special orders, and notices to comply. Written notices shall be served by registered or 
certified mail to the address specified in the permit application or by delivery at the site of 
the development activities to the agent or employee supervising such activities. 

 

(1) The notice shall specify the measures needed to comply with the permit conditions 
and shall specify the time within which such measures shall be completed. Upon 
failure to comply within the time specified, a stop work order may be issued in 
accordance with Subsection (b) or the permit may be revoked by the Administrator. 
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(2) If a permittee fails to comply with a notice issued in accordance with this Section 
within the time specified, the Administrator may issue an order requiring the owner, 
permittee, person responsible for carrying out an approved plan, or the person 
conducting the land-disturbing activities without an approved plan or required permit 
to cease all land-disturbing activities until the violation of the permit has ceased, or 
an approved plan and required permits are obtained, and specified corrective 
measures have been completed. 

Such orders shall be issued in accordance with Article 11 of the Town Zoning 
Ordinance. Such orders shall become effective upon service on the person by 
certified mail, return receipt requested, sent to his address specified in the land 
records of the locality, or by personal delivery by an agent of the Administrator. 
However, if the Administrator finds that any such violation is grossly affecting or 
presents an imminent and substantial danger of causing harmful erosion of lands or 
sediment deposition in waters within the watersheds of the Commonwealth or 
otherwise substantially impacting water quality, it may issue, without advance notice 
or hearing, an emergency order directing such person to cease immediately all land-
disturbing activities on the site and shall provide an opportunity for a hearing, after 
reasonable notice as to the time and place thereof, to such person, to affirm, modify, 
amend, or cancel such emergency order. If a person who has been issued an order is 
not complying with the terms thereof, the Administrator may institute a proceeding 
for an injunction, mandamus, or other appropriate remedy in accordance with 
Subsection 5-13 (c). 

(b) In addition to any other remedy provided by this Ordinance, if the Administrator or his 
designee determines that there is a failure to comply with the provisions of this Ordinance, 
they may initiate such informal and/or formal administrative enforcement procedures in a 
manner that is consistent with the Town Zoning Ordinance and/or the Public Facilities 
Manual. 

(c) Any person violating or failing, neglecting, or refusing to obey any rule, regulation, 
ordinance, order, approved standard or specification, or any permit condition issued by the 
Administrator may be compelled in a proceeding instituted in Fauquier Circuit Court by the 
Town to obey same and to comply therewith by injunction, mandamus or other appropriate 
remedy. 

(d) Any person who violates any provision of this Ordinance or who fails, neglects, or refuses 
to comply with any order of the Administrator, shall be subject to a civil penalty not to 
exceed $32,500 for each violation within the discretion of the court. Each day of violation 
of each requirement may constitute a separate offense. 

(1) Violations for which a penalty may be imposed under this Subsection shall include 
but not be limited to the following:  

(i) No state permit registration; 
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(ii) No SWPPP; 

(iii) Incomplete SWPPP; 

(iv) SWPPP not available for review; 

(v) No approved erosion and sediment control plan; 

(vi) Failure to install stormwater BMPs or erosion and sediment controls; 

(vii) Stormwater BMPs or erosion and sediment controls improperly installed 
or maintained; 

(viii) Operational deficiencies; 

(ix) Failure to conduct required inspections; 

(x) Incomplete, improper, or missed inspections; and 

(xi) Discharges not in compliance with the requirements of Section 4VAC 
50-60-1170 of the general permit. 

(2) The Administrator may issue a summons for collection of the civil penalty and the 
action may be prosecuted in the appropriate court. 

(3) In imposing a civil penalty pursuant to this Subsection, the court may consider the 
degree of harm caused by the violation and also the economic benefit to the violator 
from noncompliance. 

(4) Any civil penalties assessed by a court as a result of a summons issued by the 
Locality shall be paid into the treasury of the Town of Warrenton to be used for the 
purpose of minimizing, preventing, managing, or mitigating pollution of the waters 
of the locality and abating environmental pollution therein in such manner as the 
court may, by order, direct. 

(e) Notwithstanding any other civil or equitable remedy provided by this Section or by law, 
any person who willfully or negligently violates any provision of this Ordinance, any order 
of the Administrator, any condition of a permit, or any order of a court shall, be guilty of a 
misdemeanor punishable by confinement in jail for not more than 12 months or a fine of 
not less than $2,500 nor more than $32,500, or both. 

 FEES  

(a) Fees to cover costs associated with implementation of a VSMP related to land disturbing 
activities and issuance of general permit coverage and VSMP authority permits shall be 
imposed in accordance with Table 1. When a site or sites has been purchased for 
development within a previously permitted common plan of development or sale, the 
Applicant shall be subject to fees (“total fee to be paid by applicant” column) in accordance 
with the disturbed acreage of their site or sites according to Table 1. 
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Table 1: Fees for permit issuance 
 

Fee type 

Total fee to be paid by 
Applicant (includes both 
VSMP authority and 
Department portions 
where applicable) 

Department portion 
of “total fee to be 
paid by Applicant” 

(based on 28% of 
total fee paid*) 

General / Stormwater Management - Small 
Construction Activity/Land Clearing. (Areas with 
common plans of development or sale with land-
disturbance acreage less than one acre, except for 
single-family detached residential structures). 

$290 $81 

General / Stormwater Management – Small 
Construction Activity/Land Clearing (Single-family 
detached residential structures within or outside a 
common plan of development or sale with land-
disturbance acreage less than 5 acres). No registration 
statement required: must adhere to general permit 
requirements. 

$209 $0 

General / Stormwater Management - Small 
Construction Activity/Land Clearing (Sites or areas 
within common plans of development or sale with 
land disturbance acreage equal to or greater than 1 
acre and less than 5 Acres) 

$2,700 $756 

General / Stormwater Management – Large 
Construction Activity/Land Clearing (Sites or areas 
within common plans of development or sale with 
land disturbance acreage equal to or greater than 5 
acres and less than 10 acres) 

$3,400 $952 

General / Stormwater Management – Large 
Construction Activity/Land Clearing [Sites or areas 
within common plans of development or sale with 
land disturbance acreage equal to or greater than 10 
acres and less than 50 acres] 

$4,500 $1,260 

General / Stormwater Management – Large 
Construction Activity/Land Clearing (Sites or areas 
within common plans of development or sale with 
land disturbance acreage equal to or greater than 50 
acres and less than 100 acres) 

$6,100 $1,708 

General / Stormwater Management – Large 
Construction Activity/Land Clearing (Sites or areas 
within common plans of development or sale with 
land disturbance acreage equal to or greater than 100 
acres) 

$9,600 $2,688 

* If the project is completely administered by the Department such as may be the case for a state or federal 
project or projects covered by individual permits, the entire applicant fee shall be paid to the Department. 

(b) Fees for the modification or transfer of registration statements from the general permit 
issued by the State Board shall be imposed in accordance with Table 2. If the general 
permit modifications result in changes to stormwater management plans that require 
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additional review by the Town, such reviews shall be subject to the fees set out in Table 2. 
The fee assessed shall be based on the total disturbed acreage of the site. In addition to the 
general permit modification fee, modifications resulting in an increase in total disturbed 
acreage shall pay the difference in the initial permit fee paid and the permit fee that would 
have applied for the total disturbed acreage in Table 1.  

 
Table 2: Fees for the modification or transfer of registration statements for the General Permit for 
Discharges of Stormwater from Construction Activities 
 

Type of Permit Fee Amount 
General / Stormwater Management – Small Construction Activity/Land 
Clearing (Areas within common plans of development or sale with land 
disturbance acreage less than 1 acre) 

$20 

General / Stormwater Management – Small Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 1 and less than 5 acres) 

$200 

General / Stormwater Management – Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 5 acres and less than 10 acres) 

$250 

General / Stormwater Management – Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 10 acres and less than 50 acres) 

$300 

General / Stormwater Management – Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 50 acres and less than 100 acres) 

$450 

General / Stormwater Management – Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 100 acres) 

$700 

(c) The following annual permit maintenance shall be imposed in accordance with Table 3, 
including fees imposed on expired permits that have been administratively continued. With 
respect to the general permit, these fees shall apply until the permit coverage is terminated.  

 
Table 3: Permit Maintenance Fees** 
 

Type of Permit Fee Amount 
Chesapeake Bay Preservation Act Land-Disturbing Activity (not subject to 
General Permit coverage; sites within designated areas of Chesapeake Bay Act 
localities with land-disturbance acreage equal to or greater than 2,500 square 
feet and less than 1 acre) 

$50 

General / Stormwater Management – Small Construction Activity/Land 
Clearing (Areas within common plans of development or sale with land 
disturbance acreage less than 1 acre) 

$50 

General / Stormwater Management – Small Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance equal to or greater than 1 acre and less than 5 acres) 

$400 

General / Stormwater Management – Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 5 acres and less than 10 acres) 

$500 
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Type of Permit Fee Amount 
General / Stormwater Management – Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 10 acres and less than 50 acres) 

$650 

General / Stormwater Management – Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 50 acres and less than 100 acres) 

$900 

General / Stormwater Management – Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater 100 acres) 

$1,400 

**General permit coverage maintenance fees shall be paid annually to the Town, by the anniversary date 
of general permit coverage. No permit will be reissued or automatically continued without payment of 
the required fee. General permit coverage maintenance fees shall be applied until a Notice of Termination 
is effective. 

(d) The fees set forth in Subsections (a) through (c) above, shall apply to: 

(1) All persons seeking coverage under the general permit. 

(2) All permittees who request modifications to or transfers of their existing registration 
statement for coverage under a general permit. 

(3) Persons whose coverage under the general permit has been revoked shall apply to the 
Department for an Individual Permit for Discharges of Stormwater from Construction 
Activities. 

(4) Permit and permit coverage maintenance fees outlined under Section 5-15 (c) may 
apply to each general permit holder. 

(e) No general permit application fees will be assessed to: 

(1) Permittees who request minor modifications to general permits as defined in Section 
5-2 of this Ordinance. Permit modifications at the request of the permittee resulting 
in changes to stormwater management plans that require additional review by the 
Administrator shall not be exempt pursuant to this Section. 

(2) Permittees whose general permits are modified or amended at the initiative of the 
Department, excluding errors in the registration statement identified by the 
Administrator or errors related to the acreage of the site. 

(f) All incomplete payments will be deemed as nonpayments, and the applicant shall be 
notified of any incomplete payments. Interest may be charged for late payments at the 
underpayment rate set forth in §58.1-15 of the Code of Virginia and is calculated on a 
monthly basis at the applicable periodic rate. A 10% late payment fee shall be charged to 
any delinquent (over 90 days past due) account. The Town shall be entitled to all remedies 
available under the Code of Virginia in collecting any past due amount. 
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 PERFORMANCE BOND (9VAC25-870-104.D AND CODE § 603.8(A))  

Prior to issuance of any permit, the Applicant shall be required to submit a reasonable performance bond 
with surety, cash escrow, letter of credit, any combination thereof, or such other legal arrangement 
acceptable to the Town, to ensure that measures could be taken by the Town at the Applicant's expense 
should he fail, after proper notice, within the time specified to initiate or maintain appropriate actions 
which may be required of him by the permit conditions as a result of his land disturbing activity. If the 
Town takes such action upon such failure by the Applicant, the Locality may collect from the Applicant 
for the difference should the amount of the reasonable cost of such action exceed the amount of the 
security held, if any. Within 60 days of the completion of the requirements of the permit conditions, such 
bond, cash escrow, letter of credit or other legal arrangement, or the unexpended or unobligated portion 
thereof, shall be refunded to the Applicant or terminated. 

 ADOPTION, AMENDMENTS, AND REPEAL 

This guidance document shall remain in effect until rescinded, amended or superseded. 
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Article 10  Site Development Plans 
 

Amended by Town Council: February 12, 2016 
April 9, 2019 
December 10, 2019 
October 8, 2024 
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Article 10 Site Development Plans 
 
10-1 Purposes and Intent 
 

The purpose of this Article is to set out procedures and requirements for site plans and 
improvements to assure compliance with the Zoning Ordinance and all other applicable 
ordinances and statutes, to encourage innovative and creative design and facilitate use of the most 
advantageous techniques in the development of land within the Town of Warrenton, and to ensure 
the efficient use of the land to promote high standards in the layout design, landscaping, and 
construction of development. 

 
10-2 Development or Land Use Requiring a Site Development Plan 
 

10-2.1 A site development plan is required and shall be submitted for the following: 
1. Any new or improved parking lot containing more than five (5) spaces, any 

commercial parking lot, or any development in which automobile parking space is to 
be used by more than one (1) establishment. However, where the existing and 
proposed uses are permitted by-right, and no other requirements under this Article 
would apply, different parking requirements for the uses that comprise an increase in 
the required parking of less than 25% shall not trigger the requirement for a site 
development plan. 

 
2. Except as exempted in this section, any change from one category of use to a 

different category of use, any special use permit use, or any development in all 
Zoning Districts except single-family detached dwelling units.  However, a site plan 
in sufficient detail to determine compliance with the applicable standards and 
specifications of the Town of Warrenton may be required for the construction of 
single-family detached dwellings if more than two (2) dwelling units are proposed to 
be constructed, or where any of the following conditions exist: 

 
- Where natural and storm water courses are located on the proposed site or where 

a proposed driveway or entrance intersects existing natural or storm water 
courses. 

- Where a cluster alternate design is proposed. 
- When a change is proposed in a previously approved site development plan. 
- When an existing residential use is proposed for change to a commercial, 

industrial, or multifamily residential use. 
 

3. All public and/or semi-public buildings and other uses involving a structure required 
to be reviewed by the Planning Commission under §15.2-2232 of the Code of 
Virginia as amended.   
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4.  For enlargements of existing structures equal to or greater than 25% of the structure's 
gross floor area, required parking must equal the sum of those spaces prior to the 
enlargement plus the number of spaces required by these regulations for any 
additional use area, unless waived by Town Council. Where the enlargement is less 
than 25% of the use or structure's gross floor area, and less than 25% additional 
parking is required, the additional parking may be waived by the Planning Director 
and a site development plan may not be required unless other requirements of this 
Ordinance apply. For a change of use within an existing structure where there is no 
enlargement of the existing structure, no additional parking is required unless the 
proposed change of use involves an increase of more than 25% over the required 
parking for the current use, according to Article 7. 

 
5.  Notwithstanding the requirement for a site development plan, nothing in this section 

shall prevent or preclude all other applicable zoning ordinance and subdivision 
ordinance requirements, including Article 8, Landscaping, Article 9, Supplemental 
Regulations, and Chapter 21 of the Town Code, Erosion and Stormwater 
Management, Article 4, Site Conservation Manual, and Article 5, Stormwater 
Management, from being applied where a change of use, expansion, or enlargement 
of a structure or parking lot occurs on a property subject to these requirements that is 
nonconforming or in violation. In these cases, amendments an existing approved site 
development plan may be approved where appropriate. 

 
10-2.2 Exceptions.  No formal site plan shall be required for any special use conducted on a 

temporary basis, not to exceed two (2) years duration, as approved by the Board of 
Zoning Appeals or Town Council pursuant to Article 11 of the Zoning Ordinance. 

 
10-2.3 Waivers.  The Planning Director may waive the site plan approval requirement when all 

of the following determinations are made: 
 

1. No improvement would be required for the proposed use which might involve surety 
bonding under this ordinance. 

2. Applicant agrees in writing to make other improvements required under the 
Ordinance. 

3. The proposal will not involve an increase in the intensity over the existing use with 
respect to entrances, travelways, parking or impact on neighboring lands. 

4. The proposal will result in not more than a twenty-five percent (25%) increase in 
either the gross floor area of the structure housing the use or in the outdoor area used. 

5. The requirement of a final site plan would not forward the purposes of this ordinance 
or otherwise serve the public interest. 

 
10-3 Presubmission Meeting Required 

A presubmission conference with the Planning Director is required prior to sub-mission of a site 
development plan.  The intent of the conference is to clarify the requirements of this Ordinance, 
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and other ordinances of the Town that may be applicable, in order that the site development plan 
can be prepared in an efficient manner, and to facilitate plan review by the Planning Director. 

 
10-4 Site Development Plan - Information Required 

10-4.1 Every site development plan, as hereafter provided shall contain the following 
information: 

 
1. A boundary survey of the tract or site plan limit with an error of closure within the 

nearest second related to the true meridian, and showing the location and type of 
boundary evidence except where a tract or site is a part of a subdivision of record. 

2. All horizontal dimensions shown on the site development plan shall be in feet and 
decimals of a foot to the closest one hundredth of a foot; and all bearings in degrees, 
minutes and seconds to the nearest second. 

3. A certificate signed by the engineer or surveyor setting forth the source and title of 
the owner of the tract and the place of record of the last instrument in the chain of 
title. 

4. The name, phone number, and mailing address of the owner, or their authorized 
agent, of the subject parcel to whom which all correspondence regarding review of 
the site plan will be addressed. 

 
10-4.2 Site development plans shall also contain the following information as determined 

appropriate by the Planning Director: 
 

1. Existing and proposed streets and easements, their names, numbers, and widths; 
existing and proposed property lines; existing and proposed utilities of all types; 
water courses and their names; flood plain limits; owners, zoning, and present use of 
adjoining tracts; and the present zoning of the subject parcel. 

2. Location, type, and size of ingress and egress to the site, including the projected 
number of vehicle trips per day generated by the proposed development. 

3. Location, type, size, and height of all fencing, screening and retaining walls where 
required under the provisions of applicable ordinances. 

4. All off-street parking and parking bays, loading spaces, and walkways indicating type 
of surfacing, size, angle of stalls, width of aisles, and a specific schedule showing the 
number of parking spaces provided and the number required in accordance with the 
Zoning Ordinance of the Town of Warrenton. 

5. Number of floors, floor area, height, and location of each building, including building 
setback lines, and proposed general use for each building B if a multifamily 
residential building, townhouse, or patio house, the number, size, and type of 
dwelling units shall be known. 

6. Front elevations shall be shown on all commercial, industrial, and multifamily 
developments, regardless of height. 

7. Existing and proposed water and sanitary sewer facilities indicating all pipe sizes, 
types, and grades and where connection is to be made to an existing or a proposed 
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central water and sewer system. 
8. Provisions for the adequate disposition of natural and storm water in accordance with 

the Town of Warrenton Public Facilities Manual and the standards of the Virginia 
Stormwater Management Program, indicating location, sizes, types, and grades of 
ditches, catch basins, and pipes, and connection to the existing drainage system, and 
showing that all requirements of Article 5, Stormwater Management Chapter 21 of 
the Town Code, Erosion and Stormwater Management Ordinance, and, where 
applicable, Article 3-5.1, Floodplain District Overlay, shall be met. 

9. Provisions and schedules for the adequate control of erosion and sedimentation, 
indicating the proposed temporary and permanent control practices and measures 
which will be implemented during all phases of clearing, grading, and construction, 
in accordance with the Virginia Erosion and Sediment Control Handbook and the 
State law, and showing that all requirements of Article 4, Erosion and Sediment 
Control Site Conservation Chapter 21 of the Town Code, Erosion and Stormwater 
Management Ordinance, have been met.  

10. Existing topography accurately shown with a maximum of two (2) foot contour 
intervals at a scale of not less than fifty (50) feet to the inch.  The requirement for a 
contour map may be waived where existing grades are less than three (3) percent and 
spot elevations are provided. 

11. Proposed finished grading by contour supplemented where necessary by spot 
elevations. 

12. A landscape design plan based upon accepted professional design layouts and 
principles as required by Article 8 of the Zoning Ordinance shall be submitted. 

13. The proposed location of all outside trash receptacles and dumpsters and proposed 
methods of screening.  Refuse containers or refuse storage areas shall be located in a 
paved area and hidden from general public view, either from within or outside the lot, 
by means of fences, walls, or landscape planting. 

14. The location and method of lighting for parking lots, pedestrian walkways, public 
spaces, and common areas designed or intended for use during evening hours. 

15. The location of all trees on the site with a caliper of six (6) inches or greater shall be 
indicated, and shall meet the requirements of Article 4-8.1.2, Tree Survey, Article 8-
7.4, Noxious and Invasive Species, and Article 8-10, Retention and Replacement of 
Trees. Existing trees shall be identified in a table listing their species, caliper, and 
canopy size. Wooded areas shall be designated by symbols that indicate the perimeter 
of the area covered by the canopy of the trees. Invasive species and other trees 
proposed to be removed shall be indicated clearly. Trees and/or wooded areas to be 
retained, and methods to be used to assure adequate protection for trees adjacent to 
disturbed areas, shall be indicated. Such methods shall conform to Section 3.38, Tree 
Preservation and Protection of the Virginia Erosion and Sediment Control Handbook 
and Article 8-10.4, Tree Protection Zones. 

 
10-5 Site Development Plan - Preparation Procedure and Specific Items to be Shown 

10-5.1 Site development plans, or any portion thereof, involving engineering, architecture, city 
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planning, urban design, landscape architecture, or land surveying, will be prepared by 
persons qualified to do such work.  Final site plans shall be certified by an architect or by 
an engineer or by a land surveyor within the limits of their respective licenses authorized 
to practice by the State of Virginia. 

 
10-5.2 The Planning Director may waive the requirement for the certification of the site 

development plan or portions thereof by these professionals in those cases where no 
action proposed by the developer falls within their professional purview; however, the 
person(s) principally responsible for the preparation of the site development plan shall 
sign said drawings, regardless of professional registration status. 

 
10-5.3 The site plan shall show the name and address of the owner or applicant, city or town, 

county, state, north point, date, and scale of drawing and number of sheets.  In addition it 
shall reserve a blank space four (4) inches by four (4) inches in size on the plan face for 
the use of the approving authority. 

 
10-5.4 Site development plans shall be prepared to the scale of one (1) inch equals fifty (50) feet 

or larger; sheets shall measure eighteen by twenty-four inches (18" X 24") at a minimum 
and no larger than thirty-six by twenty-four inches (36" X 24"). 

 
10-5.5 The site development plan may be prepared on one (1) or more sheets.  If prepared on 

more than one (1) sheet, match lines shall clearly indicate where the several sheets join.  
All information required under Section 27-3 need not be included on the basic plan but 
may be submitted on additional sheets which may be of varying sizes. 

 
10-5.6 A minimum of twelve (12) clearly legible blue or black line copies of a site development 

plan shall be submitted to the Planning Director for the Town of Warrenton, as well as a 
digital copy in a form suitable to the Planning Director. 

 
10-5.7 Profiles shall be submitted for all sanitary and storm sewers, streets and curbs adjacent 

thereto, and other utilities, and shall be submitted on standard federal aid plan and profile 
sheets.  Special studies as required may be submitted on standard cross section paper and 
shall have a scale of one (1) inch equals fifty (50) feet horizontally and one (1) inch 
equals five (5) feet vertically.  No sheet width shall exceed thirty-six by twenty-four 
inches (36" X 24").  Flood plain limit studies required shall be shown on profile sheets 
with reference to properties affected and center line of stream. 

 
10-5.8 A minimum of two (2) datum references for elevations used on plans and profiles and 

correlated, where practical, to U. S. Geological Survey datum.  At least one (1) datum 
reference shall be on-site. 

 
10-5.9 Submitted plans shall include a completed application checklist and payment of review 

fees, as established by the Town. 
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10-6 Minimum Standards and Improvements Required 

10-6.1 All improvements required by this Article shall be installed at the cost of the owner or 
applicant.  Where cost sharing or reimbursement agreements between the Town of 
Warrenton and the owner or applicant are requested and deemed appropriate by the 
Town, the same shall be entered into by formal agreement prior to final site development 
plan approval, and shall be subject to the Virginia Department of Transportation review 
and acceptance where appropriate.  Where specifications have been established by the 
Town of Warrenton or by the Virginia Department of Transportation for streets and 
related facilities, or by this Ordinance for other facilities and utilities, such specifications 
shall be followed.  The owner or applicant's performance bond shall not be released until 
construction has been inspected and accepted by the authorized engineer or Planning 
Director for the Town and by the Virginia Department of Transportation where 
appropriate. 

 
10-6.2 All streets and highway construction standards and geometric design standards shall be in 

accordance with the Town’s Public Facilities Manual and Subdivision Ordinance unless 

such geometric design standards are specifically modified by the Town Council upon 
recommendation of the Planning Director.  The Town Council may modify street 
geometric design standards for local, collector, and minor loop streets.  Half-streets along 
the boundary of land proposed for development or subdivision shall not be permitted.  All 
new streets must be platted and constructed to meet the full width required by this Article 
and such construction is the sole responsibility of the applicant or subdivider.  
Construction of private streets is not permitted unless permission is granted by Town 
Council. 

 
10-6.3 Adequate easements shall be provided for drainage and all utilities.  Minimum easement 

width shall be fifteen (15) feet.  If two (2) utilities are located within one (1) easement 
area, the minimum easement width shall be twenty (20) feet.  If more than two (2) 
utilities are located within an easement area, the easement width shall be established by 
the Warrenton Utilities Director. 

 
10-6.4 Adequate drainage for the disposition of storm and nature waters both on-site and off-site 

shall be provided. Drainage structures and treatment facilities designed for treatment of 
stormwater runoff from multiple building lots shall not be located on or within an 
individual building lot or lots, but shall be within commonly-owned area, and shall be 
located so as to be easily accessed for maintenance purposes. The extent and nature of 
both on-site and off-site treatment is to be in accordance with the Town of Warrenton 
Public Facilities Manual, the Town’s Virginia Stormwater Management Permit (VSMP), 

and the standards and requirements of the Virginia Department of Environmental Quality.  
 

10-6.5 Provisions shall be made for all necessary temporary and permanent erosion and 
sedimentation control measures, both on-site and off-site.  The extent of the control 
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measures, both on-site and off-site, are to be in accordance with the Virginia Erosion and 
Sediment Control Handbook adopted by the Town (see the Town’s Erosion and Sediment 

Control Ordinance)Chapter 21 of the Town Code, Erosion and Stormwater Management 
Ordinance.  Slopes of twenty-five (25) percent or greater may be unsuitable for 
development and shall be reviewed in accordance with Section 9-17 of the Zoning 
Ordinance, for grading or development.  Urban Best Management Practices shall be used 
to reduce storm water volumes and transport of sediment off-site. 

 
10-6.6 Adequate provision shall be made by the owner or applicant to construct all utilities, 

required to service the development, both on-site and off-site.  Design requirements shall 
follow the provisions of the Town of Warrenton Public Facilities Manual. 

 
10-6.7 Percolation tests and/or other methods of soil evaluation deemed necessary by the 

Administrator for the Town shall be the responsibility of the owner or applicant. 
 

10-6.8 When central water and/or sewer systems having sufficient capacity either exist or are 
proposed within a reasonable distance of the area of the site development plan, provisions 
shall be made to connect to the system as provided in the Code of the Town of 
Warrenton. 

 
10-6.9 Landscape planting, screening, fences, walks, curbs, gutters, and other physical 

improvements as required by this Ordinance or other ordinances of the Town of 
Warrenton, Virginia, and the regulations of the Virginia Department of Transportation 
shall be provided by the owner or applicant. 

 
10-6.10 Where required on site development plans, sidewalks and curb and gutter shall be 

provided along both sides of all public streets, private streets, and public access areas; 
however, these requirements may be waived for sites with a density of less than four (4) 
dwelling units per acre. A written request for such waiver is required for Town Council 
consideration and action after a recommendation by the Planning Commission and public 
hearings, in accordance with the procedures established in Article 11-3.10. 

 
10-6.11 Lighting will be provided by the developer along all newly constructed public roads, 

private roads, within parking lots, along pedestrian walkways, and within public common 
areas, designed to ensure the safe and convenient movement of vehicles and pedestrians 
during evening and nighttime hours. 

 
10-6.12 A Tree Protection Plan that indicates the location of trunks and driplines for trees or 

wooded areas that are to be retained.  In the case of wooded areas, the trunks and 
driplines of perimeter trees shall be sufficient indication of location.  Methods of 
protection shall be clearly indicated, including details of all retaining walls, tree guards, 
tree wells, indications that grading changes will not alter surface water movement to or 
from trees to be retained, and methods to mark trees and wooded areas to be preserved 
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during grading and construction activities. 
 

10-6.13 One (1) set of approved plans, profiles, and specifications shall be at the job site at all 
times when work is being performed. 

 
10-7 Administration and Procedures for Processing Site Development Plans 

10-7.1 The Planning Director shall be responsible for the receipt, review, processing, and 
approval of site development plans. 

 
10-7.2 The Planning Director may request opinions and/or decisions, from other departments, 

divisions, agencies, or authorities of the Town and County government; from officials, 
departments, or agencies of the Commonwealth of Virginia; or from other qualified 
persons as may from time to time be retained. 

 
10-7.3 The Planning Director, subject to the approval of the Town Council, may from time to 

time establish reasonable procedures for the administration of this Article. 
 

10-7.4 Site development plans, including any modifications which conform to the standards and 
requirements in this Article shall be approved by the Planning Director. 

 
10-7.5 Approval, approval with modifications, or disapproval of a site development plan by the 

Planning Director shall occur within sixty (60) days of official acceptance.  If 
disapproved, written notification shall be provided to the applicant stating the 
deficiencies in the plan that cause the disapproval by reference to specific adopted 
ordinances, regulations, or policies and identifying the modifications or corrections that 
would permit approval of the plan.  Approval, approval subject to modifications, or 
disapproval of a revised and resubmitted site development plan shall occur within forty-
five (45) days of official acceptance. 

 
10-7.6 Any person aggrieved of any decision of the Planning Director pursuant to this Article 

may, within thirty (30) days of such decision, file an appeal to the Board of Zoning 
Appeals specifying the grounds upon which aggrieved. Appeals shall be in writing and 
shall be filed in the Office of the Zoning Administrator, and shall be in accord with 
§15.2-2211 of the Code of Virginia as amended and Article 11 of the Zoning Ordinance. 

 
10-7.7 No public easement, right-of-way, or public dedication shown on any site development 

plan shall be accepted for dedication for public use until such proposed dedication shall 
first be approved by the Town Council and evidence of such approval is shown on the 
instrument to be recorded. 

 
10-7.8 Approval of a site development plan pursuant to this Article shall expire five (5) years 

after the date of approval or the established period of validity per § 15.2-2261 and 15.2-
2209.1 of the Code of Virginia as amended.  Extensions may be granted upon written 
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request by the applicant to the Planning Director, forty-five (45) days prior to lapse of 
approval, and extension of all bond and surety agreement.  A six (6) month extension 
may be granted at the discretion of the Planning Director.  Further extensions may be 
authorized only by Town Council approval upon showing a good cause.  Modifications to 
an approved site plan during the period of validity shall be in accordance with § 15.2-
2261 C and D of the Code of Virginia, as amended. 

 
10-7.9 No permit shall be issued by any administrative officer or agent of Warrenton for the 

construction of any building or improvement requiring a permit in any area covered by 
the site development plan except to the provisions of this Article and the duly approved 
site development plan. 

 
10-7.10 The Town and State agencies responsible for the supervision and enforcement of this 

Article shall periodically inspect the site during the period of construction. 
 

10-7.11 Upon compliance with the terms of this Article and the satisfactory completion of 
construction, as determined by an on-site inspection by Town staff, the Planning 
Director for the Town of Warrenton shall furnish a certificate of approval.  Certificates 
of approval, upon ratification by the Governing Body, shall release all of the bonds 
which may have been furnished. 

 
10-7.12 Any requirement of this Article may be waived by the Town Council where the 

applicant establishes that an undue hardship would be created by the strict enforcement 
of this Article, providing such a waiver, as requested, shall not be adverse to the 
purpose of this Article. 

 
10-7.13 No change, revision, or erasure shall be made on any pending or final site development 

plan or on any accompanying data sheet where approval has been endorsed on the plat 
or sheets unless authorization for such changes is granted in writing by the approving 
body or the Planning Director. 

 
10-7.14 Any approved site development plan may be revised, provided request for revision 

shall be filed and processed in the same manner as the original site development plan.  
Approval, approval subject to modifications, or disapproval of revisions to a site 
development plan shall occur within sixty (60) days of their official acceptance.  If 
disapproved, written notification shall be provided to the applicant or the applicant’s 

designated agent stating the deficiencies in the plan that cause the disapproval by 
reference to specific adopted ordinances, regulations, or policies and identifying the 
modifications or corrections that would permit approval of the plan. 

 
10-7.15 The fee for processing a site development plan, and revisions to an approved site plan, 

shall be as prescribed by Town Council by resolution. 
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10-8 Required Bonds and Surety 

10-8.1 All site plans and subdivision plats must be accompanied, at the time of submission, by a 
detailed estimate of the costs for installation of on-site and off-site improvements 
intended or designed to be dedicated for public use, and maintained by the Town of 
Warrenton, the Commonwealth, or other public agency, when such improvements are to 
be financed in whole or in part by private funds, including: 

 
1. the acceptance of dedication for public use of any right-of-way located within any 

subdivision or section thereof, which has constructed or proposed to be constructed 
within the subdivision or section thereof, any street, curb, gutter, sidewalk, bicycle 
trail, drainage or sewerage system, waterline as part of a public system, or other 
improvement dedicated for public use; and  

2. site-related improvements required by this Ordinance for vehicular ingress and 
egress, for public access streets, including traffic signalization and control, for 
structures necessary to ensure stability of critical slopes, and for storm water 
management facilities. 

 
10-8.2 The estimated cost of construction shall be based on unit prices for new public or private 

sector construction in the Warrenton region, and a reasonable allowance for estimated 
administrative costs, inflation, and potential damage to existing roads or utilities, which 
shall not exceed twenty-five percent of the estimated construction costs.  An estimated 
time frame for phasing and completion of all improvements will be submitted for review 
and approval by the Planning Director. 

 
10-8.3 Cost estimates will be reviewed and approved, approved with revisions, or disapproved 

by the Director of Planning and Community Development with notice provided in writing 
and addressed to the owner, or their designated agent, as identified on the site plan 
documents. 

 
10-8.4 Upon approval of the aforesaid cost estimates, the owner or developer shall (i) certify to 

the Council that the construction costs have been paid to the person constructing such 
facilities; (ii) furnish to the Council a certified check or cash escrow in the amount of the 
estimated costs of construction or a personal, corporate or property bond, with surety 
satisfactory to Planning Director in an amount sufficient for and conditioned upon the 
construction of such facilities, or a contract for the construction of such facilities and the 
contractor's bond, with like surety, in like amount and so conditioned; or (iii) furnish to 
the Council a bank or savings institution's letter of credit on certain designated funds 
satisfactory to Planning Director as to the bank or savings institution, the amount and the 
form. The amount of such certified check, cash escrow, bond, or letter of credit shall not 
exceed the total of the estimated costs and an administrative fee as provided herein.  All 
instruments affecting the bonding of a project shall be in a form satisfactory to the Town 
of Warrenton, and approved by the Town Attorney. 
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10-8.5 The Town shall grant periodic partial releases of any bond, escrow, letter of credit, or 

other performance guarantee required for the completion of improvements which are to 
be bonded, under the following provisions: 

 
1. Upon written request by the subdivider or developer, the Council shall make periodic 

partial releases of such bond, escrow, letter of credit, or other performance guarantee 
in a cumulative amount equal to no less than ninety percent of the original amount for 
which the bond, escrow, letter of credit, or other performance guarantee was taken, 
and may make partial releases of such lower amounts as may be authorized by the 
Council based upon the percentage of facilities completed and approved by the 
Council, or the state agency having jurisdiction. Periodic partial releases may not 
occur before the completion of at least thirty percent of the facilities covered by any 
bond, escrow, letter of credit, or other performance guarantee.   

2. The Director of Planning and Community Development shall not be required to 
execute more than three periodic partial releases in any twelve-month period.  Upon 
final completion and acceptance of said facilities, the Planning Director shall release 
any remaining bond, escrow, letter of credit, or other performance guarantee to the 
subdivider or developer, provided that the Director may require a maintenance bond 
in an amount determined reasonable by the Director not to exceed fifteen per cent 
(15%) of the originally posted bond amount, as a maintenance bond to ensure all 
facilities were constructed properly.  For the purpose of final release, the term 
"acceptance" is deemed to mean: when said public facility is accepted by and taken 
over for operation and maintenance by the state agency, local government department 
or agency, or other public authority which is responsible for maintaining and for 
operating such facility upon acceptance. 

3. Releases shall be made within thirty days after receipt of written notice by the 
subdivider or developer of completion of part or all of any facilities required to be 
constructed hereunder, unless the Planning Director notifies said subdivider or 
developer in writing of non-receipt of approval by applicable state agency, or of any 
specified defects or deficiencies in construction and suggested corrective measures 
prior to the expiration of the thirty-day period. 

4. If no such action is taken by the Planning Director within the time specified above, 
the request shall be deemed approved, and a partial release granted to the subdivider 
or developer.  No final release shall be granted until after expiration of such 
thirty-day period and there is an additional request in writing sent by certified mail 
return receipt to Town Manager.  The Town Manager or the Planning Director shall 
act within ten working days of receipt of the request; then if no action is taken, the 
request shall be deemed approved and final release granted to the subdivider or 
developer. 

5. After receipt of the written notices required above, if the Planning Director takes no 
action within the times specified above and the subdivider or developer files suit in 
the local circuit court to obtain partial or final release of a bond, escrow, letter of 
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credit, or other performance guarantee, as the case may be, the circuit court, upon 
finding the governing body or its administrative agency was without good cause in 
failing to act, shall award such subdivider or developer his reasonable costs and 
attorneys' fees. 

6. Neither the Council nor any administrative officer of the Town shall refuse to make a 
periodic partial or final release of a bond, escrow, letter of credit, or other 
performance guarantee for any reason not directly related to the specified defects or 
deficiencies in construction of the facilities covered by said bond, escrow, letter of 
credit or other performance guarantee. 

7. For the purposes of this ordinance, a certificate of partial or final completion of such 
facilities from either a duly licensed professional engineer or land surveyor, as 
defined in and limited to Va. Code Ann. 54.1-400 or from a department or agency 
designated by the Council, may be accepted without requiring further inspection of 
such facilities. 

 
10-9 As-Built Site Plans Required 

Upon completion of all required improvements shown on the approved site development plan, the 
owner or applicant shall submit to the Planning Director for the Town of Warrenton a vellum or 
sepia transparency plus three (3) copies of the completed as-built site plan, or building location 
plat certified by an engineer, architect, or surveyor.  The "as-built site plan" shall be submitted 
within a year of issuance of occupancy permits for the review and approval by the Public Utilities 
Director and Planning Director for conformity with the approved site plan and the ordinances and 
regulations of the Town of Warrenton and state agencies.  Final approval of as-built plans shall be 
required before the final release of applicable bonds. 
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Article 12 Definitions 
 

Amended by Town Council: February 12, 2013 
June 14, 2016 
August 9, 2016 
December 11, 2018 
April 9, 2019 
September 10, 2019 
December 10, 2019 
March 10, 2020 
December 13, 2020 
August 10, 2021 
April 12, 2022 
October 8, 2024 

 
For the purpose of this Ordinance, certain words and terms are used in a limited or special sense as defined 
herein. Words used in the present tense include the future; the singular number includes plural and the plural 
singular; the word "structure" includes "building"; the word "used" includes arranges, designed, 
constructed, altered, converted, rented, leased, or intended to be used; and the word "shall" is mandatory 
and directory. 
 
Any word, term or phrase used in this ordinance not defined below shall have the meaning ascribed to the 
word in the most recent edition of Webster’s Unabridged Dictionary, unless in the opinion of the Zoning 

Administrator, established customs or practices of the Town of Warrenton justify a different or additional 
meaning. 
 

A | B | C | D | E | F | G | H | I | J | K | L | M | N | O | P | R | S | T | U | V | W | Y | Z 
 
Abutting: Having a common border with, or being separated from such a common border by a 
right-of-way, alley, or easement. 
 
Abandoned Motor Vehicle: A motor vehicle, trailer, or semi-trailer or part of a motor vehicle, trailer, or 
semi-trailer that is inoperable and is left unattended on public property, other than an interstate highway or 
primary highway, for more than forty-eight hours. 
 
Accent: Giving prominence to one or more elements of site design. 
 
Accessory building: (see Accessory Structure) 
 
Accessory Dwelling Unit: A subordinate dwelling unit in a main building or accessory building for use as 
a complete, independent living facility with provision within the accessory dwelling for cooking, eating, 
sanitation, and sleeping. Such a dwelling is an accessory use to the main dwelling. 
 
Accessory Structure: A subordinate structure customarily incidental to and located upon the same lot 
occupied by the main use or building, including, but not limited to, private garage, carport, parking space 
other than for residential, swimming pool, tennis court, storage or utility building, decks, balconies, 
porticos, porches, temporary healthcare structures, and living quarters for household employees or 
caretakers. Accessory structures can be attached or detached, depending upon their use and construction. 
 
Accessory Use: A use clearly incidental and subordinate to, and on the same lot as, a principal use. (also 
see Accessory Dwelling Units; Home Occupation). 
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Acre: A unit of land measure containing 43,560 square feet. 
 
Acreage: A parcel of land, regardless of area, described by metes and bounds which is not a numbered lot 
on any recorded subdivision plat. 
 
Active Recreation: (see Recreation, Active) 
 
Active Recreation Area or Facilities: (see Recreation Area or Facilities, Active) 
 
Administrator: The Zoning Administrator for the Town of Warrenton. However, see also Administrator, 
VSMP under Stormwater Management, and Certified Program Administrator under Erosion and Sediment 
Control. The Zoning Administrator is an Agent of the governing body and its associated boards and 
commissions and is appointed by the Town Manager or Community Development Director. 
 
Agriculture: The tilling of the soil, the raising of crops, non-intensive livestock, horticulture, and forestry, 
but not including any agricultural industry or business, such as packing plants, dairies, mills, kennels, 
commercial stables, intensive agriculture as defined herein, or similar uses. 
 
Agriculture, intensive: The raising, breeding and keeping of animals in concentrated, confined conditions, 
which may include such operations as swine, veal, sheep; houses and pens for poultry or other fowl; feed 
lots for beef, dairy cattle, swine, sheep and other animals; livestock markets and pet farms.  
 
Agricultural pen: (see Animal Kennel) 
 
Alley: A permanent service way, with a minimum width of twenty (20) feet, providing a secondary means 
of vehicular access to an abutting property, and not intended for general traffic circulation. 
 
Alteration: Any change, addition, or modification in the total floor area, use, adaptability, or external 
appearance of an existing structure. 
 
Amusement Arcade: A building or part of a building in which five or more pinball machines, videogames, 
or other similar player-operated amusement devices are maintained. 
 
Animal Hospital or Clinic: Establishment where treatment is received and no activity is conducted outside 
the main building. Kennels are not by definition included. 
 
Animal Kennel: An establishment licensed to operate a facility housing dogs, cats, or other household pets 
and where grooming, breeding, boarding, training, or selling of animals is conducted as a business. 
 
Animal Kennel, Private: Any building, buildings, or land designed or arranged for the care of more than 
three dogs or more than three cats belonging to the owner of the principal use, kept for the purposes of 
show, hunting, or as pets. 
 
Apartment House: A residential building located on a single lot used or intended to be used as the 
residence of three (3) or more families living independently of each other, typically sharing a common 
entrance and hallway for access to individual units, not including row or townhouses (also see Dwelling: 
Multifamily). 
 
Apartment: A single dwelling unit typically sharing a common entrance and hallway for access within an 
Apartment House or within a larger, mostly non-residential structure. 
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Applicant: Any person submitting an application for a permit or requesting issuance of a permit, of any 
type, under this Ordinance. 
 
Applicant-Owner: An individual, corporation, proprietor, trust, trustee, joint venture, partnership, or other 
entity having legal title to any tract of land or parcel of land to be developed, whether or not they have given 
their power of attorney to one of their group, or another individual or entity to act on their behalf in planning, 
negotiation, or in representing or executing the requirements of the ordinances of the Town of Warrenton. 
 
Appraiser: A person who earns his livelihood from the appraisal of real property, as contrasted with the 
selling of property, and who meets the standards for membership in the American Institute of Real Estate 
Appraisers. 
 
ARB: Architectural Review Board. 
 
Arborist or "urban forester": a person trained in arboriculture, forestry, landscape architecture, 
horticulture, or related fields and experienced in the conservation and preservation of native and ornamental 
trees.  
 
Arborist, Certified: An arborist who is certified by the International Society of Arboriculture. 
 
Architect: A person who is recognized by the Commonwealth of Virginia and who is registered with the 
State Department of Professional and Occupational Regulation, or registered with a like body in another 
state, as a licensed architect. 
 
Architectural Unit: A visually distinct mass that is part of a larger structure or a collection of structures 
and is either near the other structures or may be attached by a smaller enclosed structural element such as 
a gallery, an arcade or other such element. 
 
Area, Gross Leasable: Inside square footage of a building including retail, wholesale, and storage space, 
exclusive of halls, closets, elevator shafts, toilets, etc., and any outside display. 
 
Assembly Hall: A building or part of a building intended and designed for the conduct of meetings, 
presentations, and the like. 
 
Assisted Living Facility: A place, establishment, or institution, operated for the maintenance or care of 
four or more adults who are aged, infirm, or disabled and who are cared for in a primarily residential setting, 
in accord with § 63.2-100 of the Code of Virginia. The level of service provided for these adults shall 
include at least moderate assistance with the activities of daily living. 
 
Atrium House: A one-story, single-family, attached dwelling shaped to surround or partly surround a 
private open space called an atrium, it being a type of townhouse unit (also see Townhouse). 
 
Attached Accessory Structure: An attached subordinate structure customarily incidental to and located 
upon the same lot occupied by the main use or building, including but not limited to a private garage, 
carport, balcony and deck. 
 
Automobile body shop: A business limited to the repair and reconstruction of the exterior shells of 
automobiles and light trucks, including sanding, painting, and refinishing; but may also include frame, 
engine and other mechanical work in the repair of a vehicle. 
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Automobile Graveyard: Any lot or place which is exposed to the weather upon which more than five 
inoperable motor vehicles of any kind, are placed. 
 
Automobile Sales: On-site sales, conducted on a regular or ongoing basis as a commercial enterprise, either 
retail or wholesale, of automobiles and/or light trucks and vans, but not heavy trucks or equipment. 
 
Awning: A structure made of cloth, metal, or other material affixed to a building in such a manner that the 
structure may be raised or retracted to a flat position against the building, but not including a canopy or 
marquee. 
 
Banks and Savings and Loan Offices: The retail offices of financial services institutions providing walk-
in service to customers. Drive-through facilities are a separately designated and regulated component.  
 
Basement: A story having part but not more than one-half of its height below grade. A basement shall be 
counted as a story for the purpose of height regulations, if it is used for business purposes, or for dwelling 
purposes by other than a janitor employed on the premises. 
 
Bed and Breakfast Facility: A private residence, or portion thereof, where short-term lodging is provided 
for compensation (no longer than 14 consecutive days) and meals may be provided, to guests only. The 
operator of the facility shall live on the premises or in an adjacent premises on the same lot. Up to four (4) 
guest rooms without cooking facilities may be provided. [also see Tourist Home; also see Inn] 
 
Bedroom: A room in a dwelling unit planned and intended for sleeping, separable from other rooms by a 
door. 
 
Berm: A continuous bank of earth designed and placed to block or partially obscure elements of a site (such 
as a parking area) or of a building (such as a loading dock). Berms typically range in height from two (2) 
to six (6) feet, with width-to-height ratios of from 2:1 to 5:1. Berms are often used in combination with 
shrubbery and trees. 
 
Best Management Practices (BMP): A schedule of activities, prohibitions, or practices, including both 
structural and nonstructural practices, maintenance procedures, and other management practices; devices, 
methods, or structures, including erosion and sediment control and stormwater designs, to prevent or reduce 
the pollution of surface waters and groundwater systems from the impacts of land-disturbing activities that 
are put into place during site development to protect Town infrastructure, adjacent properties, water bodies, 
streams, and the natural landscape during construction. After construction, SWM/BMP(s) are the practices 
that are integrated into a development that control and mitigate the quality and quantity of stormwater runoff 
from the site after development is completed. These practices need to be maintained over the life of the 
development or until it is returned to its natural, undeveloped state.  
 
Block: That land abutting on one side of a street extending to the rear lot lines (or, for parcels of land 
extending through to another street, to a line midway between the two streets) and lying between the nearest 
intersecting and intercepting streets and boundary of any railroad right-of-way, park, school ground, or 
unsubdivided acreage or center line of any drainage channel twenty (20) or more feet in width. 
 
Boardinghouse: A building that is the primary residence of the owner where meals and lodging are 
provided, for compensation, on a permanent basis for up to ten (10) individuals not related by blood, 
marriage, or adoption to the owner. 
 

307

Item a.



 

 12 - 5 Updated April 2022October 2024 

 

Broadcasting Station: The studios and/or facilities for radio or television broadcasting.  
 
Buffer, Buffer Yard: A landscaped area intended to separate and partially obstruct the view of two (2) 
adjacent land uses or properties from one another or from the roadway or to block noise or other nuisances; 
land areas reserved for the purpose of providing screening and separation from adjacent, different land uses. 
 
Building: A structure having one (1) or more stories and a roof, designed primarily for support and shelter 
of persons, animals, or property of any kind. When a structure is divided into separate parts by fire walls, 
each having separate plumbing, electrical, heating, drainage, and ventilation, each part so divided shall be 
deemed a separate structure. 
 
Building Area: The area of the horizontal section of the buildings taken at their greatest outside dimensions 
on the ground floor including all attached structures and covered porches. 
 
Building, Governmental: Any building owned by, operated by and/or leased to a government agency, 
except utilities, which are defined separately. 
 
Building, Height of: The vertical distance measured from the level of the curb or the established curb grade 
opposite the middle of the front of the structure to the highest point of the roof if a flat roof; to the deck line 
of a mansard roof; or to the mean height level between the eaves and ridge of a gable, hip, or gambrel roof. 
For buildings set back more than ten (10) feet from the street line, the height shall be measured from the 
average elevation of the ground surface along the front of the building. 
 
Building Line: The line which establishes the distance of a structure from any lot boundary line. 
 
Building, Main: The principal structure or one of the principal buildings on a lot, or the building or one of 
the principal buildings housing the principal use on the lot. 
 
Building Official: The official appointed by the Town Manager to administer and enforce the Building 
Code. 
 
Building, Public: (see Building, Governmental) 
 
Business and Professional Office: A building or portion of a building wherein services are performed 
involving predominantly administrative, professional, or clerical operations. 
 
Business and office supply establishments: Retail or wholesale distribution of office materials, goods and 
small equipment.  
 
C – District (Commercial District): Any zoning district beginning with "C", and predominantly providing 
for commercial uses. 
 
Cabinet, upholstery, and furniture shops: A business limited to the production, repair or refinishing of 
cabinets, furniture and related household items. 
 
Cable television facilities: Offices, studios and other facilities of a cable television business. 
 
Cafeteria: A commercial eating facility in which patrons choose food items along a self-service line rather 
than through table service. 
 

308

Item a.



 

 12 - 6 Updated April 2022October 2024 

 

Cafeteria Truck: a vehicle or cart primarily offering delivery and/or self-service of pre-packaged or 
prepared foods, not cooked to order or prepared on-site. This type of vendor must obtain an itinerant 
merchant license from the Town Manager. 
 
Caliper: A measurement of the diameter of a tree trunk taken at four and one-half feet above the soil line. 
Also known as diameter at breast height (DBH).  
 
Canopy: A structure, other than an awning, made of cloth, metal, or other material which may be a 
standalone structure or totally or partially attached to a building for the purpose of providing shelter to 
patrons or automobiles, or as a decorative feature on a building wall. A canopy is not a completely enclosed 
structure and cannot be raised or retracted. 
 
Capital Improvement Plan: A plan outlining the nature, location, costs, funding, and timing of future 
capital expenditures for community facilities such as streets, sidewalks, drainage facilities, water and 
wastewater lines and treatment facilities, parks, public buildings, and required property. 
 
Car Port: A structure attached to a dwelling unit, open on at least one (1) side, designed for the parking 
and storage of vehicles by the residents of the dwelling and their guests. 
 
Car Wash: A building or area of land that provides facilities for washing and cleaning motor vehicles, 
which may use production line methods with a conveyor, blower, or other mechanical devices, and which 
may employ some hand labor. 
 
Car wash, Self-service: A building or area of land that provides facilities for patrons to wash and cleaning 
their motor vehicles by hand and/or with light equipment such as hoses and vacuums. 
 
Caregiver: An adult who provides care for a mentally or physically impaired person within the 
Commonwealth. A caregiver shall be either related by blood, marriage, or adoption to or the legally 
appointed guardian of the mentally or physically impaired person for whom he is caring. 
 
Carnival: An amusement show, usually traveling from place to place, containing rides, side shows, and 
other forms of entertainment. 
 
Cellar: A story having more than one-half of the height below grade. 
 
Cemetery: A place where lots are sold for the burial of the dead. 
 
Centerline: The midpoint of the width of a highway or right-of-way. 
 
Channel Letters: A sign that consists of custom-made metal or plastic that are covered in a translucent 
plastic material, often internally illuminated. The space between the letters is not part of the sign structure 
but rather the building façade though the space may count toward the sign area depending on how the letters 
are grouped and calculated in accordance with Section Error! Reference source not found.. 
 
Chesapeake Bay Preservation Act land-disturbing activity: A land-disturbing activity including 
clearing, grading, or excavation that results in a land disturbance equal or greater than 2,500 square feet 
and less than one acre in all areas of jurisdictions designated as subject to the regulations adopted pursuant 
to the Chesapeake Bay Preservation Act, Code of Virginia, § 62.1-44.15:67, et seq. Required for localities 
within Tidewater Virginia. 
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Child: Any person under eighteen (18) years of age. 
 
Child Care Center: A facility operated for the purpose of providing care, protection, and guidance to a 
group of four (4) or more children separated from their parents or guardians during part of the day only, 
and meeting the licensing requirements for child care centers of Section 63.1-196 of the Code of Virginia, 
1950, as amended. 
 
Church (or place of religious worship): A building or structure, or group of buildings or structures, which 
by design and construction are primarily intended for activities that people regularly attend to participate in 
or hold religious services, meetings, and other activities. The term "church" shall not carry a secular 
connotation and shall include buildings in which religious services of any denomination are held. 
 
Civic Group: A non-profit group or organization which meets regularly in the Town or which has 
"Warrenton" or a Town location in its name, and which has demonstrated service to the Town, in the 
determination of the Zoning Administrator. (also see “non-profit organization”) 
 
Cleaning and Pressing Shop: (see Laundry) 
 
Clean Water Act (CWA): The federal Clean Water Act (33 U.S.C §1251 et seq.), formerly referred to as 
the Federal Water Pollution Control Act or Federal Water Pollution Control Act Amendments of 1972, 
Public Law 92-500, as amended by Public Law 95-217, Public Law 95-576, Public Law 96-483, and Public 
Law 97-117, or any subsequent revisions thereto.  
 
Clear-cutting or Clearing: The indiscriminate removal of trees, shrubs, or undergrowth with the intention 
of preparing real property for nonagricultural development purposes, or any activity that removes the 
vegetative ground cover, including but not limited to the removal of vegetation, root mat removal, and/or 
topsoil removal. This definition does not include the selective removal of non-native tree and shrub species 
when the soil is left relatively undisturbed; removal of dead trees and shrubs; or normal mowing operations. 
 
Clerk: The Clerk of the Circuit Court of Fauquier County having jurisdiction in the Town of Warrenton. 
 
Clinic: A building designed and used for the diagnosis and treatment of human patients that does not 
include overnight care facilities. This definition includes a group practice in which several licensed medical, 
dental or health care professionals work cooperatively. 
Club: Buildings and/or facilities owned and operated by a corporation, association, or persons, which 
serves as a gathering place for a group of individuals organized for a common purpose to pursue common 
goals, interests, or activities and characterized by certain membership qualifications, payment of fees and 
dues, regular meetings, and a constitution and by-laws. 
 
Club, Swim or Tennis: A private club with swimming and/or tennis facilities, indoor or outdoor. 
 
Cluster Development: A residential development design technique that concentrates buildings in specific 
areas on a site to allow the remaining land to be used for recreation, common open space, and preservation 
of environmentally sensitive areas or historic and cultural resources. 
 
COA: Certificate of Appropriateness.  
 
Coherence: Logically consistent arrangement of interdependent elements of a site plan or architectural 
design. 
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Commercial Nurseries and Greenhouses: An area or establishment for the propagation, growing, or 
selling of nursery stock for gardens, grounds, and yards. Such stock may include trees, plants, shrubs, and 
vines. Landscape contracting of nursery stock shall be permitted as a use. 
 
Commercial Recreation, Indoor: Any enclosed or semi-enclosed establishment operated as a commercial 
enterprise (open to the public for a fee) for the following activities: games and athletics, bowling, billiards 
or pool, darts, bingo, slot cars, hard and soft courts, miniature golf, golf driving nets, cultural activities, 
martial arts, archery, roller or ice skating, skateboarding, swimming, and activities incidental to the 
foregoing. 
 
Commercial Recreation, Outdoor: Any outdoor establishment operated as a commercial enterprise (open 
to the public for a fee) for the following activities: games and athletics, batting and pitching cages, darts, 
hard and soft courts, miniature golf, radio-controlled vehicles and airplanes, pony rides, waterslides, 
cultural activities, martial arts, archery, camping, roller or ice skating rinks, skateboarding, picnicking, 
boating, fishing, swimming, golf driving ranges, and activities incidental to the foregoing, but not including 
amusement rides, amusement parks, theme parks or motor vehicle race tracks. 
 
Commercial Use: An occupation, employment, or enterprise that is carried on for profit by the owner, 
lessee, or licensee. 
 
Commission, the: The Planning Commission of Warrenton, Virginia. 
 
Common plan of development or sale: A contiguous area where separate and distinct construction 
activities may be taking place at the same or different times or on difference schedules, or are connected 
through common ownership or interests, rights-of-way, or development pattern. 
 
Communications Towers: (see Transmission and Receiving Towers)  
 
Community Building: A building and associated facilities and area, usually owned by a public nonprofit 
group or agency, used for and providing fraternal, social, and/or recreational programs generally open to 
the public and designed to accommodate and serve significant segments of the community. 
 
Comprehensive Plan: Maps, charts, and descriptive matter officially adopted by the Warrenton Town 
Council showing, among other things, recommendations for the most appropriate use of land; for the most 
desirable density of population; for a system of thoroughfares, parkways and recreation areas; for the 
general location and extent of facilities for water and sewer; and for the general location, character and 
extent of community facilities. 
 
Complex: A grouping of buildings or architectural elements on a single site or tract. 
 
Condominium:  A building or group of buildings in which units are owned individually and the structure, 
common areas, and facilities are owned by all the owners on a proportional, undivided basis.  
 
Conference Center: A facility designed for conducting large or small group meetings. Such facilities may 
include overnight accommodations or short term lodging (not longer than fourteen (14) consecutive days), 
food preparation and service, entertainment, social or charitable events, and recreational facilities. 
 
Conservation Easement: An easement granting a right or interest in real property that is appropriate to 
retaining land or water areas and their structures in their built, natural, scenic, open, or wooded condition, 
or for the purpose of maintaining existing land uses; for stormwater management or protection of wetlands, 
floodplain, soils, slopes, or critical areas; protection and enhancement of scenic views or visual corridors, 
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for preservation of historic, architectural, or cultural resources, or for other local, environmental, cultural, 
or historic reasons that further the objectives of the Comprehensive Plan, the Zoning Ordinance, or the 
Town Code.  
 
Construction Standards: Specifications and standards as adopted by or applicable in the Town of 
Warrenton relating to the construction of all physical improvements, including but not limited to 
development, structures, or the installation of utilities. 
 
Convalescent Home: (see Nursing Home). 
 
Convenience Retail: Any retail establishment offering for sale prepackaged food products, household 
items, and other goods commonly associated with the same and having a gross floor area of less than five 
thousand (5,000) square feet. 
 
Convenience store: (see Convenience Retail) 
 
Council: The Town Council of Warrenton, Virginia. 
 
Covenant: A formal agreement of legal validity between two (2) or more parties outlining restrictions, 
rights, or responsibilities concerning the use of property or structures. 
 
Crematory: A building containing a furnace for reducing dead bodies, either animal or human, to ashes by 
burning. 
 
Critical Root Zone (CRZ): An area which must be preserved in order to ensure protection and survival of 
a tree; a minimum of one foot per inch of caliper (defined herein as the diameter at breast height). 
 
Cul-de-sac: A street with only one (1) outlet having an appropriate turn-around area for a safe and 
convenient reverse of traffic movement. 
 
Dairy: A commercial establishment for the manufacture and sale of dairy products. 
 
Data Center: A facility containing one or more large-scale computer systems used for data storage and 
processing for off-site users. Typical supporting equipment includes back-up batteries and power 
generators, electric substations, cooling units, fire suppression systems, and enhanced security features. 
 
Day Care Center: (see Child Care Center and Family Day Care Home). 
 
Deciduous: Any tree or shrub that loses its leaves during the winter season.  
 
Deck: An exterior, roofless, floor system supported on at least two opposing sides by an adjoining 
dwelling/structure and/or posts, piers or other independent supports. 
 
Density: The number of dwelling units per acre of land. 
 
Density Bonus: An additional increment of density allowable on a site in return for a specified public good, 
as provided in this ordinance. 
 
Density, Gross: The number of dwelling units per gross acre of land on the site or lot. 
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Density, Net: The number of dwelling units per net acre of land (gross site or lot area less floodplain, steep 
slopes and other unbuildable areas). 
 
Detention Facility: A facility which serves the purpose of collecting and retaining rainfall falling on a site 
for controlled release to primary storm water management facilities as a result of land alteration activities. 
 
Developer or Subdivider: An individual, corporation, proprietor, trust, trustee, joint venture, partnership, 
or other entity having legal title to any tract of land or parcel of land to be developed, whether or not they 
have given their power of attorney to one of their group, or another individual or entity to act on their behalf 
in planning, negotiation, or in representing or executing the requirements of the ordinances of the Town of 
Warrenton. 
 
Development (noun): Any man-made change to improved or unimproved real estate, including but not 
limited to buildings or other structures, the placement of mobile homes, streets, and other paving, utilities, 
filling, grading, excavation, mining, dredging, or drilling operations.  
 
Development (verb): Land disturbance and the resulting landform associated with the construction of 
residential, commercial, industrial, institutional, recreation, transportation or utility facilities or structures. 
Development potentially changes the runoff characteristics of the land. 
 
District: A section of the Town of Warrenton within which the zoning regulations are uniform; Zoning 
District. 
 
District, Base: A type of Zoning District established in this ordinance that specifies allowable land uses 
and development intensities and requires a generally uniform group of land uses and lot requirements and 
does not require a concept development plan in advance of zoning approval. 
 
District, Regular: (see Base District) 
 
District, Overlay: A type of Zoning District established in this ordinance that may be mapped for a 
particular land area and functions as an additional set of zoning requirements in addition to the zoning 
requirements of the underlying base district that applies to the tract. 
 
District, Special: (see District, Overlay)  
 
Drive-In Facility (same as “Drive-Through”): Any portion of a building or structure from which 
customers can receive a service or obtain a product while in their motor vehicle. 
 
Driveway or Accessway: That space specifically designated and reserved on the site for movement of 
vehicles from one location to another on site or from the site to a public street. 
 
Drug Store: A retail establishment offering a variety of consumer goods with a licensed pharmacist on 
staff for the purpose of dispensing prescription drugs. 
 
Dustless Surface: A surface adequately covered in accordance with good construction practice, with a 
minimum of either two (2) applications of bituminous surface treatment concrete, or bituminous concrete 
approved by the Town, and to be maintained in good condition at all times. 
 
Dwelling: Any structure, or portion thereof, which is designed for generally permanent residential 
purposes, not including hotels, boardinghouses, lodging houses, tourist cabins, or automobile trailers (also 
see “dwelling unit”). 
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Dwelling, Accessory: (see Accessory Dwelling Unit). 
 
Dwelling, Duplex (two-family): Two (2) single-family attached dwellings. 
 
Dwelling, Elderly and Handicapped: A building or portion thereof containing at least ten (10) dwelling 
units and within which at least ninety (90) percent of all dwelling units are occupied by or designed for 
occupancy by: 
 

(a) Families of two or more persons the head of which (or his or her spouse) is 55 years of age or over 
or is handicapped; or 

(b) The surviving member or members of any family described in paragraph (a) living in a unit within 
the building with the deceased member of the family at the time of his or her death; or 

(c) A single person who is 55 years of age or over, or a non-elderly handicapped person between the 
ages of 18 and 55; or 

(d) Two (2) or more elderly or handicapped persons living together, or one or more such persons 
living with another person who is determined by a licensed physician's certification to be essential 
to their care or well-being. 

 
For the purpose of this definition Handicapped Person means any adult having an impairment which is 
expected to be of an indefinite duration, is a substantial impediment to his or her ability to live 
independently, and is of a nature that such ability could be improved by more suitable housing conditions. 
A person also shall be considered handicapped if he or she is developmentally disabled, i.e., if he or she 
has a disability attributable to mental retardation, cerebral palsy, epilepsy, or another neurological condition 
closely related to mental retardation or to require treatment similar to that required for mentally retarded 
individuals, which disability originates before such individual attains age eighteen, which constitutes a 
substantial handicap to such individual. 
 
Dwelling, Four-Family: A residential structure, occupying one lot, arranged or designed to be occupied 
by four (4) families living independently of each other, generally with separate entrances for each dwelling 
unit and common open space surrounding the structure. 
 
Dwelling, Live-Work Unit: A residential structure, occupying one lot, with home business quarters on the 
ground floor and occupant residential quarters on the upper floor or floors. 
 
Dwelling, Mixed Commercial Use: A dwelling unit in a structure that is also designed and used for 
commercial purposes. Access to the dwelling unit is separate from access to areas used for commercial 
purposes and the unit is typically located in basements or upper stories with commercial uses occurring at 
the street level of the structure. 
 
Dwelling, Mobile Home:  
 
Manufactured homes are also commonly referred to as “mobile homes” and differ from Modular Homes as 

defined herein, in that they do not necessarily comply with BOCA or Virginia Uniform Statewide Building 
Code standards. Three types are defined herein as follows: 
 

Mobile (Manufactured) Home, Type A: A multi-sectional manufactured home (“doublewide”) 

constructed after July 1, 1976, that meets or exceeds the Manufactured Home Construction and Safety 
Standards, promulgated by the U.S. Department of Housing and Urban Development.  
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Mobile (Manufactured) Home, Type B: A traditional single manufactured home (“singlewide”) 

constructed after July 1, 1976, that meets or exceeds the Manufactured Home Construction and Safety 
Standards, promulgated by the U.S. Department of Housing and Urban Development.  
 
Mobile (Manufactured) Home, Type C: Any manufactured home (“mobile home”) constructed before 

July 1, 1976 and which consequently does not meet the criteria of a Type A or Type B manufactured 
home as defined herein. 

 
Dwelling, Modular: A dwelling unit constructed through use of large, prefabricated, mass-produced, 
partially pre-assembled sections or modules which are subsequently put together on-site on a permanent 
foundation, and which meets the BOCA and Virginia Uniform Statewide Building Code standards. 
 
Dwelling, Multifamily: A residential structure arranged or designed to be occupied by more than one (1) 
family living independently of each other, the structure having more than two (2) dwelling units and 
generally 5+having a common entrance or hallway providing access to dwelling units. 
 
Dwelling, Single-Family, Attached: One (1) of two (2) or more residential buildings having a common 
party wall separating dwelling units, each dwelling unit occupying a separate lot. 
 
Dwelling, Single-Family, Detached: A structure arranged or designed to be occupied by one (1) family, 
the structure having only one (1) dwelling unit. 
 
Dwelling, Three-Family: A residential structure, occupying one (1) lot, arranged or designed to be 
occupied by three (3) families living independently of each other, generally with separate entrances for each 
dwelling unit and common open space surrounding the structure. 
 
Dwelling, Triplex: A group of three (3) townhouse units. 
 
Dwelling, Townhouse: A dwelling unit, occupying one(1) lot, attached by means of a common vertical 
wall or walls, extending from the floor of the basement to the roof, to a series of similar dwelling units, 
each of which has individual access from the outdoors and each of which normally consists of two (2) or 
three (3) stories, situated on one (1) lot. The term "townhouse" is inclusive of the terms "atrium house" and 
"patio house."  
 
Dwelling, Two-Family: A single structure arranged or designed to be occupied by two (2) families living 
independently of each other, with separate entrances for each dwelling unit and common open space 
surrounding the structure.  
 
Dwelling, Quadriplex: A group of four (4) townhouse units. 
 
Dwelling Unit: One (1) or more rooms connected together in a structure designed for occupancy as a 
separate living quarters, for owner occupancy, or rental or lease on a weekly, monthly or longer basis, and 
physically separated from any other rooms or dwelling units which may be in the same structure, and 
containing independent cooking, sleeping, and sanitary facilities within the unit. 
 
Easement: A grant of one (1) or more of the property rights by the owner to, or for the use by, the public, 
a corporation, or another person or entity. 
 
Emergency Housing: The housing is designated to provide emergency housing for a maximum of six (6) 
months. Emergency housing and related counseling services shall be provided by a Fauquier County/Town 
of Warrenton recognized human service organization. A house coordinator must reside on the premises, 
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and a substitute house coordinator shall be on the premises if the house coordinator is away from the 
residence for more than one day. 
 
Employment service or agency: A public, non-profit or for-profit agency or business that provides 
assistance in matching prospective employees with employers. 
 
Engineer: A person who is recognized by the Commonwealth of Virginia and who is registered with the 
State Department of Professional and Occupational Regulation, or registered with a like body in another 
state, as a "professional engineer." 
 
Erosion: The disintegration, detachment, carrying away, or wearing away of land surface by running water, 
wind, and/or other natural agents. REFER TO: Chapter 21 of the Town Code, Erosion and Stormwater 
Management Ordinance 
 
Erosion and Sediment Control: REFER TO: Chapter 21 of the Town Code, Erosion and Stormwater 
Management Ordinance. Under the Articles, Manuals, Forms, and Regulations set forth for the purposes of 
Erosion and Sediment Control, in addition to the definitions set forth in in 9VAC25-720-10 of the Virginia 
Water Quality Management Planning Regulations and 9VAC25-80 of the Virginia Erosion and Sediment 
Control Regulations, as amended, which are expressly adopted and incorporated herein by reference, the 
words and terms used in this Ordinance have the following meanings unless otherwise specified in this 
Ordinance. 
  

Agreement in Lieu: An application for a Land Disturbance Permit (LDP) wherein the applicant 
agrees to certain specific and general best management practices and methods as appropriate for 
the location, scope and type of development proposed, which may be substituted for an erosion and 
sediment control plan. This may be acceptable where the land disturbing activity results from the 
construction of a single-family residence, or wholly comprises an area of less than 2,000 square 
feet, if executed by the Erosion and Sediment Control Administrator in accordance with the 
requirements of this Ordinance. An Agreement in Lieu may constitute the Site Conservation Plan 
(SCP) for the project. This differs from an Agreement in lieu of a stormwater management plan 
(see Stormwater Management). 
 
Approved Plan: That plan approved by the Erosion and Sediment Control Administrator, by the 
issuance of a Land Disturbance Permit (LDP), which carries the permittee's proposed methodology 
for controlling erosion, sedimentation, and storm water runoff resulting from proposed land 
disturbing activity. Changes approved in the field by an Inspector must be shown on the Approved 
Plan and signed off by the ESC Administrator. 
 
Certified Program Administrator: The Town of Warrenton’s designated Erosion and Sediment 

Control Administrator.  
 
Certified Inspector: Employee of the Town of Warrenton charged with on-site inspection of erosion 
and sediment control devices employed via this Article and who (i) holds a certificate of 
competence from the Board in the area of project inspection or (ii) is enrolled in the Board's training 
program for project inspection and successfully completes such program within one year after 
enrollment. 

 
Erosion and Sediment Control Administrator: Town of Warrenton designated personnel certified 
by the Virginia Department of Environmental Quality that are responsible for administering the 
adopted Erosion and Sediment Control requirements. 
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Erosion and Sediment Control Plan: The document containing material for the conservation of soil 
and water resources of a unit or group of units of land. It may include appropriate maps, an 
appropriate soil and water plan inventory and management information with needed interpretations, 
and a record of all decisions contributing to conservation treatment. The plan shall contain all major 
conservation decisions and all units of land will be so treated to achieve the conservation objective. 

 
Erosion Impact Area: An area of land not associated with current land disturbing activity, but 
subject to persistent soil erosion resulting in the delivery of detriment onto neighboring properties 
or into natural waterways. 
 
Land Disturbance Activity Level: Development projects disturbing more than 2,000 square feet of 
land area in the Town of Warrenton must comply with the regulations of the Site Conservation 
Manual (Article 4 of the Zoning Ordinance). 
 
Local Erosion and Sediment Control Program (Local Control Program): An outline of the various 
methods employed by a district or locality to regulate land disturbing activities and thereby 
minimize erosion and sedimentation in compliance with the state program and may include such 
items as local ordinances, policies and guidelines, technical materials, inspection, enforcement, and 
evaluation. 

 
Natural Channel Design Concepts: The utilization of engineering analysis and fluvial geomorphic 
processes to create, rehabilitate, restore, or stabilize an open conveyance system for the purpose of 
creating or recreating a stream that conveys its bankfull storm event within its banks and allows 
larger flows to access its bankfull bench and its floodplain. 
 
Natural Landscape: The Town’s natural landscape shall include, but is not limited to, natural 

resources such as trees and woodlands, fresh water bodies, wetlands, riparian areas, steep slopes, 
other natural areas and natural soils.  
Plan Approving Authority: The State Water Control Board, the Department of Environmental 
Quality, the Town of Warrenton, or the Zoning Administrator of the Town of Warrenton 
responsible for determining the adequacy of a conservation plan or erosion and sediment control 
plan submitted for land-disturbing activities on a unit(s) of land and for approving plans.   
 
Responsible Land Disturber: The property owner or his designated representative. 
 
Riparian Area: A transitional zone, adjacent to a water body, between water and terrestrial 
ecosystems. Such area is at least periodically influenced by flooding and includes perennial and 
intermittent streams and lakes.  
 
Riparian Buffer: A riparian area composed of natural vegetation whose purpose is to provide 
stabilization of stream banks, limit erosion, reduce flood size flows, and filter and settle out runoff 
pollutants.  
 
Riparian Setback: The area set back along the stream to protect the riparian area and water body 
from impacts of development and abutting properties from the impact of flooding and land loss 
through erosion.  
 
Runoff Volume: The volume of water that runs off the land development project from a prescribed 
storm event. 
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Site Conservation Plan (SCP): That Plan, which may be a portion of the required Site Development 
Plan (SDP), Erosion and Sediment Control Plan, and/or Stormwater Plan that includes the design 
to preserve the natural landscape of the Town of Warrenton per the preservation of trees and 
woodlands, natural waterways and sediment through the best management of each construction 
operation. The plans must make use of the practices that preserve the existing natural condition to 
the maximum extent practicable. 
 
Virginia Soil and Water Conservation Board: Board established by the General Assembly to help 
guide the delivery of soil and water conservation services to citizens of the Commonwealth.  
 
Transporting: Any moving of earth materials from one place to another, other than such movement 
incidental to grading, when such movement results in destroying the vegetative ground cover, either 
by tracking or by the buildup of earth materials to the extent that erosion and sedimentation will 
result from the soil or earth materials over which such transporting occurs. 
 
Water Quality Volume: The volume equal to the first one-half inch of runoff multiplied by the 
impervious surface of the land development project. 

 
Excavating: Any digging, scooping, or other method of removing earth materials. 
 
External Relationships: Those associations pertaining to off-site considerations. (also see Internal 
Relationships) 
 
Evergreen: A coniferous or other plant that retains it leaves or needles in all seasons. 
 
Facilities: Something designed, built, installed, etc., to serve a specific function affording a convenience, 
use or service to the users. 
 
Fair: a temporary, mainly outdoor, public celebratory event, including festivals, which may include musical 
or theatrical entertainment, display and/or sale of crafts, food and the like.  
 
Fairgrounds, showgrounds, or exhibition center: A site which is used for temporary, regular exhibitions, 
displays, contests and the like. 
 
Family: One (1) or more persons occupying a dwelling unit and living and cooking together as a single, 
nonprofit, housekeeping unit, provided that not more than four (4) persons not related by blood, marriage, 
adoption, or guardianship shall constitute a family unless such group is composed of handicapped persons 
as defined in Title VIII of the Civil Rights Act of 1968, as amended by the Fair Housing Amendments Act 
of 1988 and all subsequent amendments. Such unrelated handicapped individuals shall have the right to 
occupy a dwelling unit in the same manner and extent as any family unit established through kinship as 
defined above.  
 
Family Care Home: A private single-family home in which more than three (3) children, but no more than 
six (6) children, are received for care, protection, and guidance during only part of the day, except children 
who are related by blood or marriage to the person who maintains the home, and meeting applicable 
licensing requirements for family care homes of § 63.1-196 of the Code of Virginia, 1950, as amended. 
 
Farmer's Market: A place where locally grown produce and goods are sold on a temporary or seasonal 
basis to the general public, not including wholesale or bulk sales to commercial enterprises or the sale of 
crafts, household items, or other nonagricultural items. 
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Farm equipment, motorcycle, boat, and sport trailer sales and service: On-site sales and service, either 
retail or wholesale, of farm equipment, motorcycle, boat, and sport trailers. 
 
Fence: Any artificially constructed barrier of any material or combination of materials erected to enclose, 
partition, or screen areas of land. 
 
Filling: Any depositing or stockpiling or earth materials. 
 
Flag: Any fabric or bunting containing distinctive colors, patterns, or design that displays words, letters, 
figures, designs, symbols, fixtures, logos, colors, that may be mounted to a flag pole or other structure. 
 
Flex Industrial uses: Light industrial activities that occur in buildings of no more than two stories in height, 
with one or more loading docks, and not more than half of the gross floor area used for offices. 
 
Flood: A general and temporary inundation of normally dry land areas. 
 
Flooding: A flood event. In stormwater management, a volume of water that is too great to be confined 

within the banks or walls of the stream, water body or conveyance system and that overflows onto adjacent 

lands, thereby causing or threatening damage. 

 

Floodplain: A relatively flat or low land area adjoining a river, stream or watercourse which is subject to 
partial or complete inundation, or an area subject to the unusual and rapid accumulation or runoff of surface 
waters from any source. In stormwater management, the floodplain means the area adjacent to a channel, 

river, stream, or other water body that is susceptible to being inundated by water normally associated with 

the 100-year flood or storm event. This includes, but is not limited to, the floodplain designated by the 

Federal Emergency Management Agency and shown on the adopted Federal Insurance Rate Map (FIRM). 

 
Floodplain Management Definitions (reference Floodplain District): 
 

Base Flood/One Hundred-Year Flood: A flood that, on the average, is likely to occur once every one 
hundred (100) years (i.e., that has a one (1) percent chance of occurring each year, although the flood 
may occur in any year). 
 
Existing Manufactured Home Park/Subdivision: A manufactured home park or subdivision for which 
the construction of facilities for servicing the lots on which the manufactured homes are to be affixed 
(including, at a minimum, the installation of utilities, the construction of streets, and either final site 
grading or the pouring of concrete pads) is completed before the initial effective date of these 
regulations. 
 
Expansion to an Existing Manufactured Home Park or Subdivision: The preparation of additional 
sites by the construction of facilities for servicing the lots on which the manufactured homes are to 
be affixed (including the installation of utilities, the construction of streets, and either final site 
grading or the pouring of concrete pads). 
 
Flood Fringe: All that land in a floodplain not lying within a delineated floodway and subject to 
inundation by relatively low velocity flows and shallow water depths. 
 
Flood Hazard District: The area subject to inundation by waters on the 100-year flood, which is the 
flood that has a one (1) percent chance of being equaled or exceeded in any given year, as defined by 
the Federal Emergency Management Agency. 
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Flood-Prone Area: Any land area susceptible to being inundated by water from any source. 
 
Floodproofing: The protection of structures and public utility systems from damage caused by 
inundation or seepage of flood waters.  
 
Historic Structure: Any structure that is a) listed individually in the National Register of Historic 
Places or preliminarily determined by the Secretary of the Interior as meeting the requirements for 
individual listing on the National Register; b) certified or preliminarily determined by the Secretary 
of the Interior as contributing to the historical significance of a registered historic district or a district 
preliminarily determined by the Secretary to qualify as a registered historic district; c) individually 
listed on the Virginia Landmarks Register; or d) individually listed on the local inventory of historic 
places, provided that the Warrenton preservation program has been certified by the Department of 
Historic Resources and/or the Secretary of the Interior. 
 
Manufactured Home Park/Subdivision: A parcel, or contiguous parcels, of land divided into two (2) 
or more lots, for rent or sale, intended for the placement of a manufactured home. 
 
New Construction: For the purpose of determining insurance rates, structures for which the “start of 

construction” commenced on or after the effective date of an initial Flood Insurance Rate Map 

(FIRM) or after December 31, 1974, whichever is later, and includes any subsequent improvements 
to such structures. For floodplain management purposes, “new construction” means structures for 

which the “start of construction” commenced on or after the effective date of this Article and includes 

any subsequent improvements to such structures. 
 
New Manufactured Home Park/Subdivision: A manufactured home park or subdivision for which the 
construction of facilities for servicing the lots on which the manufactured homes are to be affixed 
(including, at a minimum, the installation of utilities, the construction of streets, and either final site 
grading or the pouring of concrete pads) is completed on or after the initial effective date of these 
regulations. 
 
Recreational Vehicle: A vehicle which is a) built on a single chassis; b) four hundred (400) square 
feet or less when measured at the largest horizontal projection; c) designed to be self-propelled or 
permanently towable by a light duty truck; and d) designed primarily not for use as a permanent 
dwelling but as temporary living quarters for recreational camping, travel, or seasonal use. 
 
Start of Construction: The date the building permit was issued, provided the actual start of 
construction, repair, reconstruction, rehabilitation, addition, placement, or other improvement was 
within one hundred eighty (180) days of the permit date. The actual start means either the first 
placement of permanent construction of a structure on a site, such as the pouring of slab or footings, 
the installation of piles, the construction of columns, or any work beyond the stage of excavation; or 
the placement of a manufactured home on a foundation. Permanent construction does not include 
land preparation, such as clearing, grading and filling; nor does it include excavation for a basement, 
footings, piers, or foundations or the erections of temporary forms; nor does it include the installation 
on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not 
part of the main structure. For substantial improvement, the actual start of construction means the 
first alteration on any wall, ceiling, floor, or other structural part of a building, whether or not the 
alteration affects the external dimensions of the building. 
 
Substantial Damage: Damage of any origin sustained by a structure whereby the cost of restoring the 
structure to it before damaged condition would equal or exceed fifty (50) percent of the market value 
of the structure before damage occurred. 
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Substantial Improvement: Any reconstruction, rehabilitation, addition, or other improvement of a 
structure, the cost of which equals or exceeds fifty (50) percent of the market value of the structure 
before the “start of construction” of the improvement. This term includes structures which have 
incurred “substantial damage” regardless of the actual repair work performed. The term does not, 
however, include either 1) any project for improvement of a structure to correct existing violations 
of state or local health, sanitary, or safety code specifications which have been identified by the local 
code enforcement official and which are the minimum necessary to assure safe living conditions, or 
2) any alteration of a “historic structure”, provided that the alteration will not preclude the structures 
continued designation as a “historic structure.” 

 
Floodway: The channel of a river or other watercourse and the adjacent land areas, usually associated with 

flowing water, that must be reserved and kept free of encroachment, in order to discharge the 100-year 

flood or storm event without cumulatively increasing the water surface elevation more than one foot at any 

point along the watercourse. This includes, but is not limited to, the floodway designated by the Federal 

Emergency Management Agency and shown on the adopted Federal Insurance Rate Map (FIRM). 
 
Floor Area, gross: The sum of the total horizontal areas of all floors of a structure on a lot, measured from 
the interior faces of exterior walls, including basements, elevator shafts, stairwells at each story, enclosed 
porches or atriums, interior balconies or mezzanines, and attics with headroom of six (6) feet, six (6) inches 
or greater. This definition does not include floor space not used for human habitation or suitable for 
temporary storage of merchandise or equipment such as areas designed for heating and ventilating 
equipment, cellars or outside balconies which do not project more than six (6) feet from the exterior wall, 
off-street parking structure, rooftop mechanical structures or penthouses, or areas with less than six (6) feet, 
six (6) inches or more of structural headroom. 
 
The term “floor area” shall include basements, elevator shafts and stairwells at each story, floor space for 

mechanical equipment with headroom of seven feet or more, attic space, interior balconies and mezzanines.  
 
The term gross floor area shall not include cellars or outside balconies which do not exceed a projection of 
six feet beyond the exterior walls of the building.  
 
Parking structures and rooftop mechanical structures are excluded from gross floor area.  
 
The gross floor area of structures devoted to bulk storage of materials including, but not limited to, grain 
elevators and petroleum storage tanks, shall be computed by counting each ten feet of height or fraction 
thereof as being equal to one floor. 
 
Floor Area, gross leasable: The total area designated for tenant occupancy and exclusive use in a shopping 
center or commercial building, including storage, retail area, offices, shipping, basements, mezzanines and 
upper floors, if any, expressed in square feet and measured from the center line of joint partitions and from 
outside wall faces. 
 
Floor Area, net:  The sum of the total horizontal areas of the several floors of all buildings on a lot, 
measured from the interior faces of exterior walls and from the centerline of walls separating two or more 
buildings. The term “net floor area” shall include outdoor display areas for sale, rental and display of 

vehicles, equipment and other products, but shall exclude areas designed for permanent uses such as toilets, 
utility closets, enclosed parking areas, mechanical equipment rooms, public and fire corridors, stairwells, 
elevators, escalators, and areas under a sloping ceiling where headroom in at least half of such area is less 
than seven feet. 
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Footprint, building: (see Floorplate) 
 
Floorplate: The horizontal land area occupied by a building at finished grade including projections and 
overhangs (“footprint”). 
 
Foster Home: A residence of any person in which one (1) or more children, other than a child by birth or 
adoption of such person, resides as a member of the household. 
 
Front: The edge of a lot or structure that abuts a street or way and ordinarily is regarded as the front of the 
lot. 
 
Front, to: When a building or structure faces or orients toward the front of a lot. 
 
Frontage: That side of a lot abutting on a street or way and ordinarily regarded as the front of the lot; the 
distance between the side lines of any lot as measured along a line, at the required setback distance from 
the front lot line, generally paralleling the street upon which the lot fronts. The minimum width of a lot 
measured from one side lot line to the other along a straight line on which no point shall be farther away 
from the street upon which the lot fronts than the building setback line, as defined and required herein. On 
irregularly shaped lots that make such a measurable line impossible, the frontage shall be measured along 
the line that can be drawn so as to best meet the intent of the above definition. 
 
Frozen food lockers: Commercial facilities in which frozen foods are stored for wholesale distribution or 
purposes. 
 
Funeral Home: A building or part thereof used for human funeral services. Such building may contain 
space and facilities for the following: embalming and the performance of other services used in the 
preparation of the dead for burial; the performance of autopsies and other surgical procedures; the storage 
of caskets, funeral urns, and other related funeral supplies; and, the storage of funeral vehicles, but not 
including facilities for cremation. 
 
Garage, Private: Accessory building designed or used for the private storage of not more than three (3) 
automobiles owned and used by the occupants of the building to which it is accessory, with no facilities for 
mechanical service or repair of a commercial or public nature. On a lot occupied by a multiple-unit 
dwelling, the private garage may be designed and used for the storage of twice as many automobiles as 
there are dwelling units. A garage which is attached to the main dwelling structure shall be considered part 
of that structure for purposes of setback, yard and height regulations. 
 
Garage, Public: A building or portion thereof, other than a private garage, designed or used as a business 
enterprise with a fee or service charge being paid to the owner for renting, selling, or storing motor-driven 
vehicles. 
 
Garage, Repair: Any building, premises, or land in which or upon which a business, service, or industry 
involving the maintenance, servicing, repair, or painting of motor vehicles is conducted or rendered, such 
services taking place within an enclosed building or screened from public view. 
 
Garden Apartment: A dwelling unit situated within a structure consisting of no more than three (3) stories 
with access to the dwelling units provided by means of an interior hallway or foyer, each dwelling unit 
normally consisting of a portion of one (1) floor of the structure. 
 
Gasoline Service Station: (see Service Station)  
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Geometric Design: Typical cross-sections used in street design. 
 
Gift Shop: A building, or area within a building, comprising no more than 3,000 square feet that display 
and sells merchandise at retail that is related to a historic person, place or event. 
 
Golf Course: Any area of land, publicly or privately owned, on which the game of golf is played, including 
accessory uses and buildings customary thereto, but excluding lighted golf driving ranges as defined herein. 
 
Golf Driving Range: A limited area on which golf players do not walk, but onto which they drive golf 
balls from a central driving tee. 
 
Gooseneck Lighting: A type of light fixture in which a lamp or lightbulb is attached to a flexible, 
adjustable shaft to allow the user to position the light source without moving the fixture or item to be 
illuminated. When applied for the purposes of illumination of signage, the lighting is directed on a sign 
element. 
 
Governing Body: The Town Council of Warrenton, Virginia. 
 
Governmental Buildings: (see Building, Governmental) 
 
Green: Land open to the general public for passive recreational use that contains lawns, shade trees and/or 
landscaped areas. Paved pedestrian walkways and sitting areas may cover up to twenty-five percent (25%) 
of the green. Greens may be publicly owned or owned in common by a property owners association. Greens 
may but are not required to be square or rectangular in shape. 
 
Grade: The average of the finished ground level at the center of all walls of a building. In the case where 
walls are parallel to and within five (5) feet of a sidewalk, the ground level shall be measured at the 
sidewalk. 
 
Grading: Any excavating or filling of earth materials or any combination thereof, including the land in its 
excavated or filled condition. 
 
Grain and feed supply stores: A business which sells grain, seed, feed and related agricultural products 
on a wholesale basis, and may sell at retail as well.  
 
Gross Floor Area: (see Floor Area, Gross) 
 
Gross Leasable Space: (see Floor Area, Gross Leasable). 
 
Group Home: A building which provides living accommodations for the physically or mentally 
handicapped, children sixteen (16) years of age or younger, abused adults, or persons sixty-five (65) years 
of age or older. The residents of such group homes shall be supervised by a resident or nonresident staff 
persons in charge of their area. 
 
Health Official; Health Officer: The health director or sanitarian of the County of Fauquier, Virginia, or 
his designated agent. 
 
Health or Fitness Facilities: An indoor establishment, which may include saunas and steambaths, offering 
or providing facilities for and instruction in general health, physical fitness, and controlled exercises such 
as weight lifting, calisthenics, and aerobic dancing. 

323

Item a.



 

 12 - 21 Updated April 2022October 2024 

 

 
Heliport: Any landing area used for the landing and taking off of helicopters for the purpose of picking up 
or discharging of passengers or cargo, including fueling and emergency service facilities. 
 
Heritage tree: any tree that has been individually designated by the local governing body to have notable 
historic or cultural interest.  
 
Highway Engineer: The engineer appointed by the Town Manager or designated state official serving the 
local VDOT residency.  
 
Historic District: An area containing buildings or places in which historic events occurred or having 
special public value because of notable architectural or other features relating to the cultural or artistic 
heritage of the community, of such significance as to warrant conservation and preservation, and designated 
and/or mapped and adopted by the Town Council as an overlay district of the Zoning Ordinance. 
 
Historic District Definitions (reference HD District): 

 
1. Alteration: Any change, modification, or addition to a part of or all of the exterior of any building 

or structure. 

2. Building: Any enclosed or open structure which is a combination of materials to form a construction 
for occupancy or use. 

3. Building Official: The person appointed by the Town Manager as the individual who issues the 
permit for the construction, alteration, reconstruction, repair, restoration, demolition, or razing of 
all or part of any building. 

4. Building Permit: An approval statement signed by the Building Permit Office authorizing the 
construction, alteration, reconstruction, repair, restoration, demolition, or razing of all or a part of 
any building. 

5. Contributing Properties: Properties so designated on the inventory map of landmarks and 
contributing properties which is adopted as a part of this Ordinance, being generally those 
properties which by reason of form, materials, architectural details, and relation to surrounding 
properties contribute favorably to the general character of the part of the Historic District in which 
they are located but which by reason of recent age, lack of historic significance, or other factors are 
not designated as historic landmarks under the criteria of this Ordinance. 

6. Certificate of Appropriateness: The approval statement signed by the Chairman of the Architectural 
Review Board which certifies the appropriateness of a particular request for the construction, 
alteration, reconstruction, repair, restoration, demolition, or razing of all or a part of any building 
within a historic district, subject to the issuance of all other regional permits needed for the matter 
sought to be accomplished. 

7. Demolition: The dismantling or tearing down of all or part of any building and all operations 
incidental thereto. 

8. Historic District: An area containing buildings or places in which historic events occurred or 
having special public value because of notable architectural or other features relating to the cultural 
or artistic heritage of the community, of such significance as to warrant conservation and 
preservation. 

9. Historic Landmark:  Defined as any building or place listed in the National Register of Historic 
Places, or in the Virginia Landmarks Register, or any building or place officially designated as a 
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landmark structure or place by the Town of Warrenton on the inventory map which is adopted as a 
part of this Ordinance. 

10. Reconstruction: Any or all work needed to remake or rebuild all or a part of any building to a sound 
condition, but not necessarily of original materials. 

11. Repairs: Any or all work involving the replacement of existing work with equivalent material for 
the purpose of maintenance, but not including any addition, change, or modification in construction. 

12. Restoration: Any or all work connected with the returning to or restoring of a building, or a part of 
any building, to its original condition through the use of original or nearly original materials. 

 
Historic Shrine: (see Museum) 
 
Home Garden: A garden in a residential district for the production of vegetables, fruits, and flowers 
generally for use and/or consumption by the occupants of the premises. 

 
Home Business: Same as Home Occupation, except that a home business is permitted to have up to three 
full-time equivalent employees who do not reside in the dwelling in addition to any family employees who 
reside on the premises. 
 
Home Occupation: Any occupation or activity conducted solely by a member of the family residing on 
the premises which is incidental and secondary to the use of the premises for dwelling, and in general an 
occupation where services are performed in such a way that visits to the premises by members of the public 
are infrequent and that the character and intensity of the use is compatible with the quiet nature of residential 
neighborhoods, provided that (a) not more than the equivalent area of one quarter (1/4) of the total interior 
finished floor space of the dwelling shall be used for such purpose; (b) that such occupation shall not require 
external or internal alterations, or the use of machinery or equipment not customary for purely domestic 
household purposes; (c) that no commodity is stored or sold, except as are made on the premises; (d) there 
shall be no group instruction, assembly or activity, or no display that will indicate from the exterior that the 
building is being utilized in part for any purpose other than that of a dwelling.  
When within the above requirement, a home occupation includes, but is not limited to the following: art 
studio; dressmaking; home offices, teaching, with musical instruction limited two (2) pupils at a time. 
However, a home occupation shall not be interpreted to include the conduct of barber shops and beauty 
parlors, retail stores, nursing homes, medical offices, clinics, convalescent homes, rest homes, child care 
centers, day care centers or nursery schools, restaurants, tea rooms, tourist homes, massage parlors or 
similar establishments offering services to the general public. 
 
Homeowners Association: A private nonprofit corporation of homeowners for the purpose of owning, 
operating, improving and maintaining various common property and facilities. 
 
Hospital: An institution primarily for human in-patient care for the sick or injured and including related 
facilities such as laboratories, out-patient departments, training facilities, central services facilities, and staff 
offices that are an integral part of the facilities, rendering medical, surgical, obstetrical, or convalescent 
care, including nursing homes, homes for the aged, and sanatoriums. 
 
Hospital, Special Care: A special care hospital shall mean an institution rendering care primarily for 
mental or feeble-minded patients, alcoholics, or drug addicts. 
 
Hotel: A facility offering transient lodging accommodations for ten or more individuals on a daily rate and 
providing additional services, such as restaurants, meeting rooms, and recreational facilities (also see 
Motel). 
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Housing, Emergency: (see Emergency Housing) 
 
Household Pet Grooming: A commercial business limited to the routine grooming of household pets, as 
defined herein, including bathing, hair cutting and similar functions. (also see Pet Grooming)  
 
Housekeeping Unit: (see Dwelling Unit)  
 
Human Scale: The design and appearance of a building façade or group of facades such that a human being 
perceives that the facades relate to the size of a human being and are not perceived to be overwhelming, 
disorienting or intimating due to the apparent size. 
 
I - District: A zoning district for industrial uses.  
 
Ice cream truck: A vehicle primarily offering delivery and/or self-service of pre-packaged frozen novelties 
or treats including ice cream, frozen yogurt, popsicles and similar fare. This type of vendor must obtain an 
itinerant merchant license from the Town Manager. 
 
Illustrative Material: Accompanying pictorial and written data. 
 
Impervious: Condition of a material that prevents significant percolation of water or discharge. 
 
Impervious Surface: A surface on previously undeveloped land that has been compacted or covered with 
a layer of material so that it is highly resistant to infiltration by water, including gravel driveways and 
parking areas. 
 
Improvements: All utilities, facilities, buildings, and structures including but not limited to streets, 
cul-de-sacs, storm and sanitary sewers, water lines, curb and gutter, and landscaping required pursuant to 
the terms of the Ordinances of Warrenton, Virginia. 
 
Industry, Heavy: A use engaged in the basic processing and manufacturing of materials or products 
predominantly from extracted or raw materials, or a use engaged in storage or manufacturing processes 
using flammable or explosive materials, or storage or manufacturing processes that potentially involve 
hazardous or commonly recognized offensive conditions.  
 
Industry, Light: A use engaged in the manufacture, predominantly from previously prepared materials, of 
finished products or parts, including processing, fabrication, assembly, treatment, packaging, incidental 
storage, sales, and distribution of such products, but excluding basic industrial processing or storage or 
manufacturing processes that involve hazardous or offensive conditions. 
Inn: A single-family dwelling, portion thereof, or accessory building to, where short-term lodging is 
provided for compensation to transient guests only. Additional services, such as restaurants, meeting and 
event space, and recreational facilities may also be provided. The operator may or may not live on the 
premises. Up to twelve (12) guest rooms may be provided. 
 
Inoperable Vehicle: A vehicle parked outside of a structure in any zoning district within the Town that 
cannot be operated mechanically and/or does not display a current, valid Town and State registration decal. 
 
Institutional uses or buildings: Educational and philanthropic operations, including museums, art 
galleries, and libraries 
 
Internal Relationships: Those associations pertaining to on-site considerations. 
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Janitorial service establishment: A commercial facility used to store equipment and materials used in 
providing janitorial services, which may include limited administrative office space for the enterprise. 
 
Junk Vehicle: An inoperable or abandoned motor vehicle without current Town and State registration. 
 
Junk Yard: The use of any area of land lying within one hundred (100) feet of a state highway or the use 
of more than two hundred (200) square feet of land area in any location for the storage, keeping, or 
abandonment of junk including scrap metals or other scrap materials. The term "junk yard" shall include 
the term "automobile graveyard" as defined herein. 
 
Jurisdiction: The limits of territory within which authority may be exercised by the governing body. 
 
Kennel: (see Animal Kennel). 
 
Landscape Architect: A person who is certified by the State of Virginia in the practice of landscape design.  
 
Laboratories, research: A workplace devoted to scientific research and experimentation. 
 
Laboratories, medical: A workplace devoted to routine testing of medical samples and related items 
associated with the diagnosis and treatment of diseases. 
 
Land-Disturbing Activity or Land Disturbance: Any land change which may result in the alteration or 
removal of the Town’s Natural Landscape including trees and woodlands, that potentially changes its runoff 

characteristics and that might impact the natural waterways within the Town through the erosion or 
movement of sediment into town and state waterways or onto neighboring lands. This includes, but is not 
limited to, clearing and grading, excavating, transporting and filling of land, except that the term shall not 
include the exceptions under Article 4-5 or Article 5-3 (c) of the Zoning Ordinance. A manmade change to 
the land surface that may result in soil erosion or has the potential to change its runoff characteristics, 
including construction activity such as the clearing, grading, excavating, or filling of land, or the conversion 
of land from permeable to impermeable surfaces. REFER TO: Chapter 21 of the Town Code, Erosion and 
Stormwater Management Ordinance.  
 
Land Disturbance Permit (LDP): A permit issued by the Town for clearing, filling, excavating, or 
transporting of soil, or any combination thereof. REFER TO: Chapter 21 of the Town Code, Erosion and 
Stormwater Management Ordinance.  
 
Landscaping: The modification of existing site conditions by earthwork, planting, and/or structural 
installation to complete a desired landscape scheme. 
 
Landscape Design: The planned treatment of land, structures, plants, topography, and other natural 
features. 
 
Laundromat: A business that provides home-type washing, drying, and/or ironing machines for hire to be 
used by customers on the premises. 
 
Laundry: A commercial facility where washing, drying, ironing, and/or dry cleaning are performed, but 
do not include self service machines. 
 
Laundry, Pick Up-Drop Off: A business that provides laundry services to customers but washing, drying, 
or dry cleaning facilities are not located on the immediate premises. 
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Lawn and Garden Equipment: Motorized and non-motorized equipment used to cultivate or maintain 
lawns and garden plots of yards associated with non-agricultural land uses.  
 
Library: A place devoted to the collection and display of books, manuscripts and related intellectual 
property for use and circulation by the public but not for sale. 

 
Lighting (reference Lighting Regulations): 

 
Footcandle: Unit of luminance. One lumen per square foot. It is the luminous flux per unit area in 
the Imperial system. One footcandle equals approximately 0.1 (0.093) lux. 
 
Flood Lam: A specific form of lamp designed to direct its output in a specific direction (a beam) but 
with a diffusing glass envelope: Such lamps are so designated by the manufacturers and are typically 
used in residential outdoor area lighting.  
 
Full Cutoff Light Fixture or Luminaire; Fully Shielded Light Fixture: A lighting fixture from which 
no light output, either directly from the lamp or a diffusing element, is emitted at or above a horizontal 
plane drawn through the bottom of the fixture and no more than 10% of the lamp's light intensity is 
emitted at an angle 10 degrees below that horizontal plane, at all lateral angles around the fixture. 
Implicit in the definition is a fixture that is aimed straight down and has a flat lens. Any structural 
part of the light fixture providing this shielding must be permanently affixed. 
 
Glare: The sensation produced by a bright source within the visual field that is sufficiently brighter 
than the level to which the eyes are adapted to cause annoyance, discomfort, or loss in visual 
performance and visibility. The magnitude of glare depends on such factors as the size, position, 
brightness of the source, and on the brightness level to which the eyes are adapted.  
 
High Intensity Discharge Lamp: A mercury vapor, metal halide, or high or low pressure sodium lamp. 
 
IESNA: Illuminating Engineering Society of North America 
 
Illuminance, Luminance: The intensity of incident light at a point, measured with a light meter in 
footcandles or lux.  
 
Initial lumens: The lumens emitted from a lamp, as specified by the manufacturer of the lamp. 
 
Lamp: The component of a luminaire that produces light. A lamp is also commonly referred to as a 
bulb. 
 
Light pollution: Any adverse effect of manmade light.  
 
Light Trespass: Light falling where it is not wanted or needed, typically across property boundaries.  
 
Lumen: Unit of luminous flux; used to measure the amount of light emitted by lamps.  
 
Luminaire: The term "luminaire" means a complete lighting unit, less the support assembly, 
consisting of a lamp or lamps together with the components designed to distribute the light, to position 
and protect the lamps, and to connect the lamps to the power supply. A luminaire is also commonly 
referred to as a fixture. 
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Lux. Unit of Luminance: One lumen per square meter. It is the luminous flux per unit area in the 
metric system. One lux equals approximately 10 (10.8) footcandles.  
 
Installed: The attachment, or assembly fixed in place, whether or not connected to a power source, 
of any outdoor light fixture.  
 
Opaque: Opaque means that a material does not transmit light from an internal illumination source. 
Applied to sign backgrounds, means that the area surrounding any letters or symbols on the sign 
either is not lighted from within, or allows no light from an internal source to shine though it.  
 
Outdoor Light Fixture or Lumenaire: An outdoor illuminating device, outdoor lighting or reflective 
surface, lamp or similar device, permanently installed or portable, used for illumination or 
advertisement.  
 
Temporary Lighting: Lighting which does not conform to the provisions of this Code and which will 
not be used for more than one thirty (30) day period within a calendar year, with one thirty (30) day 
extension. Temporary lighting is intended for uses which by their nature are of limited duration; for 
example holiday decorations, civic events, or construction projects.  

 
Live-Work Unit: (see Dwelling, Live-Work Unit)  
 
Loading Space: A space within the main building or on the same lot providing for the standing, loading, 
or unloading of trucks and other carriers. 
 
Lodge: (see Club). 
 
Lot: A numbered and recorded portion of a subdivision intended for transfer of ownership or for building 
development for a single building or accessory building or, in the case of land not transferred for sale, a 
measured parcel of land having fixed boundaries and designated on a plat or survey showing the metes and 
bounds or simply described by metes and bounds. 
 
Lot Area: The total horizontal area of the lot lying within the lot lines, provided that no area of land lying 
within any street or right-of-way shall be deemed a portion of any lot area. The area of any lot abutting a 
street shall be measured to the street right-of-way. 
 
Lot, Corner: A lot abutting upon two (2) or more streets at their intersection. All sides along the streets 
shall be considered front yards.  
 
Lot, Coverage:  The area of a site covered by buildings or roofed areas. 
 
Lot, Depth of: The average horizontal distance between the front and rear lot lines. 
 
Lot, Double Frontage: An interior lot having frontage on two (2) streets. 
 
Lot, Interior: A lot other than a corner lot with only one street frontage. 
 
Lot Line: A property boundary line of any lot held in single and separate ownership from adjacent property, 
except that, in the case of any lot abutting a street, the lot line or such portion of the lot as abuts the street 
shall be deemed to be the same as the street line, and shall not be the center line of the street, or any other 
line within the street line even though such may be the property boundary line. 
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Lot, Pipestem: A lot with access provided to the bulk of the lot by means of a narrow corridor that does 
not meet the street frontage requirement of the district regulations. 
 
Lot, through: A lot in which both the front and rear lot lines abut a street. 
 
Lot of Record: A lot which has been recorded among the land records in the Office of the Circuit Court of 
Fauquier County, Virginia. 
 
Lot, Substandard: (see Nonconforming Lot). 
 
Lot, Width of: The horizontal distance between side lot lines measured at the required front setback line. 
 
Lumber and building supply: A commercial use devoted to the storage and sale of wood, lumber and 
related building materials.  
 
Manufacture and/or Manufacturing: The processing, fabrication, assembly, and distribution of products 
such as, but not limited to: scientific or precision instruments, photographic equipment, communication 
equipment, computation equipment, household appliances, toys, sporting and athletic goods, glass products 
made of purchased glass, electric lighting and wiring equipment, industrial controls, lithographic and 
printing processes, radio and TV receiving sets, watches and clocks, optical goods, and electrical 
machinery. 
 
Marquee: A permanent structure projecting beyond a building wall at an entrance to a building or extending 
along and projecting beyond the building's wall and generally designed and constructed to provide 
protection against the weather. 
 
Massage Therapist: A practitioner who is licensed or certified by the state and/or a recognized professional 
organization, to practice massage therapy for purposes of medical care or physical therapy rather than for 
entertainment or recreation. 
 
Materials: The physical elements of which something is made or fabricated. 
 
Medical or Dental Clinic: Any building or group of buildings occupied by medical practitioners and 
related services for the purpose of providing health services to people on an out-patient basis. 
 
Medical Center: Any building or group of buildings that provides a range of professional medical services 
that would normally be found in hospitals, medical clinics and medical offices. 
 
Medical Laboratory: (see Laboratory, Medical) 
 
Meeting Hall: (see Assembly Hall) 
 
Mentally or physically impaired person: A person who is a resident of Virginia and who requires 
assistance with two or more activities of daily living, as defined in § 63.2-2200, as certified in a writing 
provided by a physician licensed by the Commonwealth. 
 
Message, Commercial: Any sign, wording, logo or other representation that, directly or indirectly, names, 
advertises or calls attention to a business, product, service or other commercial activity. 
 
Message, Noncommercial: Any sign, wording or logo that does not represent a commercial message or 
commercial speech. See also “Message, Commercial.” 
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Mini-Warehouse: A structure containing separate storage spaces of varying sizes leased or owned on an 
individual basis for self-storage of business, household, or contractors supplies. 
 
Mixed-Use: The development of a neighborhood, parcel(s), building, or structure with a variety of 
complementary and integrated uses, such as, but not limited to, residential, office, retail, public and 
institutional uses, personal services, and recreation arranged in a compact urban form. 
 
Mobile Food Cart: Any non-motorized mobile food unit with limited infrastructure that serves food and/or 
beverages intended for immediate consumption. Mobile food carts may not exceed six (6) feet in length, 
three (3) in width (excluding wheels), or four (4) feet in height (excluding wheels and umbrellas). Mobile 
Food Carts include pushcarts and similar devices.  
 
Mobile Food Vehicle: A motorized mobile food unit which is self-sufficient in terms of potable water, 
sanitary sewer and electric utilities, and generally consists of an enclosed truck, trailer or similar vehicle, 
where food may be stored, prepared, cooked, and/or served. An open bed truck, van or converted 
automobile is not considered a mobile food vehicle and is NOT eligible for a mobile food vending permit. 
 
Mobile Food Vendor: Any person or business selling foods from a mobile food cart or mobile food vehicle, 
which is stationary for a period of time longer than that necessary to complete a sale or greater than a fifteen 
(15) minute period. This definition does not apply to traveling ice cream trucks, cafeteria trucks serving 
active construction sites, or non-commercial vehicles. 
 
Mobile Home (also “Manufactured Home”): (see “Dwelling, Mobile Home”)  
 
Mobile Home Park: A residential neighborhood conforming to the requirements of the former MHP 
Residential District. 
 
Mobile Home Subdivision: An arrangement of lots designed and intended for the placement of mobile 
homes for residential purposes, meeting the requirement of the former MHP Residential District. 
 
Modular home; Modular dwelling: (see Dwelling, Modular) 
 
Monument sales: Sales of headstones, plaques and similar elements for memorials. 
 
Motel: A building or a group of two (2) or more detached or semi-detached buildings containing rooms or 
apartments having separate entrances provided directly or closely in connection with automobile parking 
or storage space serving such rooms or apartments, which building or group of buildings is designed, 
intended, or used principally for the providing of sleeping accommodations for automobile travelers and is 
suitable for occupancy at all seasons of the year. 
 
Motion picture studio: A building or group of buildings in which videos, motion pictures or other visual 
recordings are filmed.  
 
Mural: A painting or other artistic depiction on the wall of a building which does not serve the purpose of 
commercial or business advertisement or promotion. 
 
Museum: A building which provides educational or aesthetic opportunities for the visiting public on a 
regular schedule. Artifacts, artwork, historical documents, photographs, costumes, and other objects are 
exhibited and cared for by a professional staff. 
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Neighborhood Professional Business: Any establishment containing between 1,500 and 5,000 square feet 
of gross floor area, on the ground floor of a building/structure wherein the primary occupation is the 
provision of services on a fee or contract basis. Retail sales to the general public are not permitted, except 
as a secondary and subordinate activity, and not exceeding ten (10) percent of the gross floor area. The 
retail sales area component should be clearly delineated within the building/structure. Business service 
establishments shall not have more than two (2) employees, including the owner. 
 
New Urbanism: A pattern of urban design which incorporates various traditional town planning principles, 
including narrow streets, on-street parking, interconnected streets, alleys, small front setbacks, mixed-uses 
and similar features.  
 
Noise: Sound of a harsh, loud, or confused kind causing disturbance to occupants of an abutting, adjacent, 
or adjoining property, as provided for in the performance standards of these regulations and any other 
provisions of the Town Code.  
 
Nonconforming Activity: (see Nonconforming Use) 
 
Nonconforming Lot: An otherwise legally platted lot that does not conform to the minimum area or width 
requirements of this Ordinance for the district in which it is located either at the effective date of this 
Ordinance or as a result of subsequent amendments to the Ordinance. 
 
Nonconforming Sign: An otherwise legal sign that does not conform with the regulations of this Ordinance 
for the district in which it is located, either at the effective date of this Ordinance or as a result of subsequent 
amendments to the Ordinance. 
 
Nonconforming Structure: An otherwise legal building or structure that does not conform with the lot 
area, yard, height, lot coverage, or other area regulations of this Ordinance, or is designed or intended for a 
use that does not conform to the use regulations of this Ordinance, for the district in which it is located, 
either at the effective date of this Ordinance or as a result of subsequent amendments to the Ordinance. 
 
Nonconforming Use: The otherwise legal use of a building or structure or a tract of land, other than a sign, 
that does not conform with the regulations of this Ordinance for the district in which it is located, either at 
the effective date of this Ordinance or as a result of subsequent amendments to the Ordinance. 
 
Non-profit organization: A non-profit organization incorporated under the provisions of section 501 [c] 3 
of the federal code. 
 
Non-Residential Floor Space:  The area of a building that is not used for residential purposes.  Areas used 
primarily for storage shall not be counted towards non-residential floor space. 
 
Nursery School: (see Day Care Center). 
 
Nursing or Convalescent Home: An extended or intermediate care facility licensed or approved to provide 
full-time convalescent or chronic care to individuals who, by reason of advanced age, chronic illness, or 
infirmity are unable to care for themselves. 
 
Office: A building or portion of a building wherein services are performed involving predominantly 
administrative, professional, or clerical operations. 

 
Office, business and professional: (see Business and Professional Office) 
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Office, medical: (see Medical or Dental Clinic) 
 
Off-Street Parking Space or Parking Bays: A reasonably level space, available for the parking of one (1) 
motor vehicle, not less than nine (9) feet wide and having an area of not less than one hundred sixty-two 
(162) square feet exclusive of passageways or other means of circulation or access. 
 
One Hundred-Year Flood: A flood that, on the average, is likely to occur once every 100 years (i.e., that 
has a one (1) percent chance of occurring each year, although the flood may occur in any year). 
 
On-Site: That area within the boundary of any land to be developed or planned for development. 
 
Open Space: An area that is intended to provide light and air, and is designed for either environmental, 
scenic, or recreational purposes and may include, but is not limited to, lawns, decorative planting, 
walkways, active and passive recreation areas, playgrounds, fountains, swimming pools, wooded areas, and 
water bodies, but not including driveways, parking lots, and storage yards. 
 
Open Space, Common: Open space within or related to a development, not in individually owned lots or 
dedicated for public use, but which is designed and intended for the common use or enjoyment of the 
residents of a development. 
 
Operator: The owner or operator of any facility or activity subject to regulation under this Ordinance. 
 
Outdoor Lighting: (see Lighting) 
 
Outdoor Storage: The keeping in an unroofed area of any goods, junk, material, merchandise, or vehicles 
in the same place for more than one (1) week. 
 
Owner: The owner or owners of the freehold of the premises or lesser estate therein; a mortgagee, or vendee 
in possession, assignee of rents, receiver, executor, trustee, lessee, or other person, firm, or corporation in 
control of a property. 
 
Owner-Applicant: (see Applicant-Owner). 
 
Parcel: A continuous quantity of land, as shown on the official parcel maps of the County Commissioner 
of the Revenue and/or an approved record plat, in the possession of, owned by, or recorded as the property 
of the same person or persons. 
 
Park: An area open to the general public and reserved for recreational, educational, or scenic purposes. 

 
Parking, off-street: Parking in spaces designated outside of the street right-of-way. 
 
Parking, on-street: Parking in spaces designated within the street right-of-way. 

 
Parking Lot: An area not within a building where motor vehicles may be stored for the purposes of 
temporary, daily, or overnight off-street parking. For the purposes of this Article, parking lots are defined 
as any area used for the display or parking of any and all types of vehicles, boats, farm machinery, lawn 
and garden equipment, or heavy construction equipment, whether or not these items are for sale or lease. 
This definition includes, but is not limited to, parking lots and display areas for automobile dealerships and 
service stations. The area of the parking lot shall be calculated to include all paved areas used for ingress, 
egress, internal circulation, loading, and parking stalls. 
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Parking Space, All Weather: A parking space surfaced to whatever extent necessary to permit reasonable 
use under all conditions of weather. 
 
Passive Recreation: (see Recreation, Passive) 
 
Passive Recreation Area: (see Recreation Area or Facilities, Passive) 
 
Patio Home or Patio House: For purposes herein, same as atrium house (also see Atrium House, 
Townhouse). 
 
Peak Flow Rate: The maximum instantaneous flow from a given storm condition at a particular location. 
 
Performance Bond: Surety, cash escrow, letter of credit, any combination thereof, or other such legal 
arrangement acceptable to the Town to ensure that measures could be taken by the Town, at the applicant’s 

expense, should they fail to initiate or maintain appropriate action per the approved site plan or permit.  
 
Permittee: The person to whom the permit authorizing construction, building, or land-disturbing activities 
is issued, and who is ultimately responsible for those activities. 
 
Person: Any individual, partnership, form, association, joint venture, public private corporation, trust, 
estate, commission, board, public or private institution, utility, cooperative, county, city, town, or other 
political subdivision of the Commonwealth, any interstate body, or other legal entity. 
 
Personal Service Establishment or Store: Establishments primarily engaged in the repair, care, 
maintenance or customizing of personal property that is worn or carried about the person, or is a physical 
component of the person, such as the following which will serve as illustration: beauty parlors, barber 
shops, shoe repair, tailor shops, opticians, and similar places of business. Personal Service Establishments 
do not include dry cleaning plants, or linen or diaper service establishments.  
 
Pet, Household: Small, domestic animals that are customarily kept in the house or residential yard for the 
company or enjoyment of the owner, such as but not limited to dogs, cats, rabbits, birds, rodents, fish and 
other such animals that pose no threat, harm or disturbance to neighboring residents or properties. 
 
Pet Grooming: A commercial business limited to the routine grooming of household pets, as defined 
herein, including bathing, hair cutting and similar functions. 
 
Pipeline, Major: A main trunk pipeline that carries water, gas or other material, or that collects stormwater 
or wastewater, and connects to one or more smaller lines that provide the service to specific customers. 
 
Pipestem Lot: (see Lot, Pipestem). 
 
Planned Unit Development: A development of land that is under unified control and is planned and 
developed as a whole in a single development operation or programmed series of development stages, 
including principal and accessory structures and uses substantially related to the character and purposes of 
the development, and including streets, circulation ways, utilities, buildings, open spaces, and other site 
features and improvements. It also includes a program for the provision, operation, and maintenance of 
such areas, facilities, and improvements as will be for common use by some or all of the occupants of the 
planned development but will not be provided, operated, or maintained at public expense. PUD includes 
mixed-use developments, single use residential developments and/or commercial developments, in accord 
with the provisions of this Ordinance. 
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Planner: Person qualified to prepare site development plans, either licensed as such or meeting the 
educational training and work experience standards for membership of the American Institute of Certified 
Planners. 
 
Planning Director: The person designated by the Town Manager to serve in this capacity. All references 
to the Planning Director in this Ordinance shall also include the Community Development Director. 
 
Plat: A map or plan of a tract or parcel of land which is to be or has been subdivided (when used as a verb, 
plat is synonymous with subdivide). 
 
Playground: A recreational area which is graded and either planted in grass or paved, or a combination of 
both, which may have play equipment, and which may be lighted or unlighted for nighttime sports activities 
in accord with the provisions of this ordinance. 
 
Plumbing and electrical supply: A business which sells plumbing and/or electric products on a wholesale 
basis, and may sell at retail as well. 
 
Porch: A structure attached to a building to shelter an entrance or to serve as a semi-enclosed space, usually 
roofed and generally open-sided, but it may be screened or glass enclosed. 
 
Premise: A contiguous parcel of land with its appurtenances and buildings that functions as a unit. For the 
purpose of this ordinance, an outparcel along the perimeter of a shopping center or similar multi-tenant use 
that contains a freestanding building and a parking area separate from the shopping center as indicated on 
an approved site plan shall be considered a premises separate from the premises of the shopping center. 
 
Printing establishments: Printing, publishing, and engraving establishment; photographic processing; 
blueprinting; photocopying; and similar uses 
 
Profile: A drawing of a side or sectional elevation of an object. 
 
Property: Any tract, lot, or parcel, or several of the same collected together for the purpose of subdividing, 
preparing a site development plan, and/or developing. 
 
Public Buildings: (see Building, Public) 
 
Public Facilities Manual: The Town of Warrenton Public Facilities Manual. This manual provides 
standards and specifications for public facilities construction within the Town. 
 
Public Water and Sewer Systems: A water or sewer system owned and operated by a municipality or 
county, or owned and operated by a private individual or a corporation approved by the Governing Body 
and properly licensed by the State Corporation Commission, and subject to special regulations as herein set 
forth. 
 
Pumping station: A component of a public water or wastewater system that pumps material from one line 
to another for either distribution or collection. 
 
R – District (Residential District): Any zoning district beginning with "R" and/or any zoning district 
designed primarily for residential uses. 
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Raceway or Wireway: A raceway or wireway is a form of mounting structure for signs that are a narrow 
structure attached to a wall where electrical conduit can run within and where the sign structure itself is 
mounted to the raceway or wireway. 
 
Recreation, Active: Intensive play or athletic activity involving individual or group participation in games, 
sports or other activity. Includes such activities as baseball, basketball, tennis, soccer, golf, swimming, 
riding and other activities involving physical exertion. May be private, public or commercial in nature. 
 
Recreation Area or Facilities, Active: Area or facilities designed for intensive play or athletic activity by 
either juveniles or adults. 
 
Recreation, Commercial: (see Commercial Recreation) 
 
Recreation, Passive: Activity involving minimal physical exertion such as sitting, walking, picnicking, 
bird watching and reading. 
 
Recreation Area or Facilities, Passive: Natural areas with or without facilities, primarily scenic, for 
passive activities, e.g., sitting, walking, riding, or picnicking. 
 
Recycling Center: A facility that is not a junkyard and in which recoverable resources, such as newspapers, 
glassware, and metal cans, are collected, stored, flattened, crushed, or bundled, either by machine or by 
hand, within a completely enclosed building, in preparation for further processing or manufacturing at 
another facility. 
 
Recycling Collection Point: An incidental use that serves as a neighborhood drop-off point for recoverable 
resources, for temporary storage in containers, or small structures, not including processing of such items. 
Generally, these facilities are located in shopping center parking lots, or other public or semi-public areas 
such as churches or schools. 
 
Recycling Plant: A facility that is not a junkyard and in which recoverable resources, such as magazines, 
books, and other paper products; glass; metal cans; and other products, are recycled, reprocessed, and 
treated, within a completely enclosed building, to return such products to a condition in which they may 
again be used for production. 
 
Rental service establishment: A business that rents household equipment and/or vehicles. 
 
Rescue Squad: An emergency medical and rescue company, typically operated as a non-profit 
organization, using emergency medical vehicles to serve customers. 
 
Rest Home: (see Nursing Home). 
 
Restaurant: An establishment whose principal business is the selling of unpackaged food to the customer 
in a ready-to-consume state, in individual servings, or in nondisposable containers, and where the customer 
consumes these foods while seated at tables or counters located within the building. This definition also 
includes cafes, cafeterias, sit-down restaurants, tea rooms, confectionery shops, refreshment stands, and 
outdoor cafes. 
 
Restaurant, Carry-Out: An establishment that provides prepared food for pick-up by the customer or 
delivery by the restaurant employees, but not eat-in facilities. 
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Restaurant, Drive-Through: An establishment that delivers prepared food, beverages, and/or desserts to 
customers in motor vehicles, regardless of whether or not it also serves customers who are not in motor 
vehicles, for consumption on or off the premises. 
 
Restaurant, Fast Food: An establishment whose principal business is the sale of pre-prepared or rapidly 
prepared food, beverages, and/or desserts directly to the customer in a ready-to-consume state for 
consumption either within the restaurant building or off premises. Orders are not generally taken at the 
customer's table and food is generally served in disposable wrapping or containers. 
 
Retail Stores and Shops: Buildings for the display and sale of merchandise at retail (but specifically 
exclusive of coal, wood, and lumber yards), such as the following which serve as illustrations:  
drugstore, newsstand, food or grocery store, candy shop, dry goods and notions store, antique store, gift 
shop, hardware store, household appliance store, furniture store, florist, music and radio store. This group 
also includes the consolidation of retail stores into one or more buildings as a shopping center. 

 
Retail uses, General: (see Retail Stores and Shops) 
 
Retail uses, Personal services: Retail uses that provide services to individuals, such as barber, beauty 
salon, nail care, and the like. 
 
Retail uses, Business services: Retail uses that provide services to businesses, such as office supplies, 
office equipment, data processing, and the like.  
 
Retail Use, Automated: A retail establishment that is fully automated, without a full time attendant or 
proprietor. 
 
Retention Facility: The same as a Detention Facility except that the lower water elevation of the pond may 
be at a level lower than the normal hydraulic grade line of the drainage system into which it drains. Water 
detained in this lower elevation must therefore be dissipated by evaporation, seepage into the soil, or 
retained as a permanent water pool. 
 
Reverse Frontage: A lot with double frontage which is not accessible from one of the streets upon which 
it fronts, usually the street designed for or experiencing the highest vehicular traffic volumes. 
 
Right-of-Way: A strip of land occupied or intended to be occupied by a street, crosswalk, railroad, road, 
electric transmission line, oil or gas pipeline, water main, sanitary or storm sewer main, shade trees, or for 
another special use. May include a fee simple or easement ownership. 
 
Road, Public: All public property reserved or dedicated for street traffic, maintained by the Town of 
Warrenton or the Virginia Department of Highways. 
 
Road, Private: A way open to vehicular ingress and egress established as a separate tract for the benefit of 
certain adjacent properties, not including driveways, and not maintained by the Town of Warrenton or the 
Virginia Department of Highways. 
 
Rooming House: (see Boarding House). 
 
Rug and carpet cleaning and storage with incidental sales of rugs and carpets: A business which cleans 
and/or stores rugs and carpets and which may sell or trade such items as an incidental use.  
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Satellite Dish Antenna: A device incorporating a reflective surface that is solid, open mesh, or bar 
configured, usually in a round, parabolic shape, intended to receive and/or transmit radio, electromagnetic, 
or microwaves from terrestrially based and/or orbitally based sources. 
 
School: Any public, parochial, or private place of instruction that provides a curriculum of elementary or 
secondary academic instruction, including kindergartens, elementary schools, middle schools, junior high 
schools, vocational schools, and high schools, meeting all the licensing requirements of the Commonwealth 
of Virginia. 
 
Screening: (see Buffer). 
 
Seating Capacity: The actual seating capacity of an area based upon the number of fixed seats or one (1) 
seat per eighteen (18) inches of bench or pew length. For other areas where seats are not fixed, the seating 
capacity shall be one (1) seat for every seven (7) square feet of net floor area, excluding floor area devoted 
to permanent displays and/or storage. 
 
Security service office or station: A kiosk, office or other structure out of which the security personnel of 
a building or complex operate. 
 
Sediment: Solid material, both mineral and organic, that is in suspension, is being transported, or has been 
moved from its site or origin by air, water, gravity, or ice and has come to rest on the earth's surface, either 
above or below sea level. 
 
Self-Service Storage Units: (see Mini-Warehouse). 
 
Senior Citizens Center: A licensed facility which provides care, supervision, and recreation activities for 
persons 55 years of age and older, during a portion of the day and which is not used for lodging or overnight 
care. 
 
Service Station: Buildings and premises where the primary use is the supply and dispensing of retail motor 
fuels, lubricants, batteries, tires, motor vehicle accessories, and/or light maintenance activities, performed 
within an enclosed building, such as engine tune-ups, lubrication, and minor or emergency repairs. This 
definition does not include heavy automobile maintenance activities such as engine overhauls, automobile 
painting, and body or fender work. 
 
Setback: The minimum distance by which any building or structure must be separated from the front, side, 
or rear lot line. 
 
Setback Line: The line which establishes the required setback. The same as building line. 
 
Shopping Center: A grouping of retail business and service uses on a single site with common, shared 
parking facilities and combined access points to the public road system. 
 
Shrub: A low-growing, usually multi-stemmed, woody plant. 
 
Sign: Any object, device, display, or structure, or part thereof, visible from a public place, a public right-
of-way, any parking area or right-of-way open to use by the general public, or any navigable body of water 
which is designed and used to attract attention to an institution, organization, business, product, service, 
event, or location by any means involving words, letters, figures, designs, symbols, fixtures, logos, colors, 
illumination, or projected images. The term “sign” also does not include the display of merchandise for sale 
on the site of the display. 
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Sign Area: The entire display area of a sign including the advertising surface located on one or more sign 
faces and any framing, trim and molding, but not including the supporting structure as measured pursuant 
to Section 6-5. 
 
Sign Copy: Those letters, numerals, and figures, symbols, logos, and graphic elements comprising the 
content or message of a sign. 
 
Sign Face: The surface of the sign upon, against or through which the message of the sign is exhibited. 
 
Sign Height: The vertical distance to top of sign structure as measured pursuant to Section 6-5. 
 
Sign, Awning: A sign painted on, printed on or attached flat against the surface of an awning. 
 
Sign, Banner: A temporary sign constructed of a flexible substrate such as, canvas, plastic, fabric or similar 
lightweight, non-rigid material that can be mounted to a structure with cord, rope, cable, or a similar method. 
Where a banner sign is supported by stakes or another type of supporting structure for posting in the ground, 
such sign shall be classified as a “Sign, Yard.” 
 
Sign, Building: Signs that are attached to the building including wall signs, projecting signs, awning signs, 
marquee signs, suspended signs, and canopy signs. 
 
Sign, Canopy: A sign attached to the soffit or fascia of a canopy. 
 
Sign, Changeable Copy: A sign designed so that the characters, letter or illustrations can be changed or 
rearranged manually or electronically without altering the sign display surface. May also be known as 
readerboards. See also the definition of “Sign, Electronic Message Center.” 
 
Sign, Drive-Through: Any signage allocated along a drive-through lane that is oriented toward the 
customer or user in the drive-through lane. 
 
Sign, Electronic Message Center: Any sign that uses changing lights to form a sign message or messages 
wherein the sequence of messages and the rate of change is electronically programmed and can be modified 
by electronic processes. Such signs may be included in the definition of other types of signs if they 
otherwise meet those definitions and do not have features of prohibited signs, such as flashing signs. 
 
Sign, Feather: A temporary sign that is constructed of lightweight cloth, canvas, plastic fabric or similar 
lightweight, non-rigid material and that is supported by a single vertical pole mounted into the ground or 
on a portable structure that may resemble a sail, bow, or teardrop. 
 
Sign, Free Standing: Any sign supported upon the ground by a monument, pedestal, bracing, or other 
permanent measure and not attached to any building. See also the definition of “Sign, Monument. 
 
Sign, Marquee: A sign attached to and made a part of a marquee or any similar projections from a building, 
with changeable, fixed or both types of lettering in use. 
 
Sign, Monument: A permanent freestanding sign other than a pole sign, not attached to a building, which 
is placed upon or supported by the ground independently of any other structure, typically on a monument 
or pedestal structure. 
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Sign, Neon: Any illuminated sign that is comprised of glass tubing that contains neon or other gases that 
light up in various colors when an electric discharge is applied to the gas. 
 
Sign, Nonconforming: Any sign which was erected legally prior to the adoption of this code, but which 
does not comply with subsequently enacted sign restrictions and regulations or a sign which does not 
conform to the sign code requirements. 
 
Sign, On-Premise: A sign with a message that relates to an activity located on the same premise. 
 
Sign, Permanent: A sign permitted by this code to be located on the premises for an unlimited period of 
time, constructed of rigid material, and designed to be permanently attached to a structure or the ground. 
 
Sign, Portable: Any sign not attached to the ground or a sign designed to be transported, including signs 
designed to be transported by means of wheels. Such signs shall not include sidewalk signs as allowed in 
Section 6-15. 
 
Sign, Projecting: A sign that is affixed perpendicular to a building or wall and extends more than eighteen 
inches beyond the face of such building or wall. 
 
Sign, Sidewalk (A-Frame): A freestanding sign which is ordinarily in the shape of an “A” or some 

variation thereof, which is readily moveable, and is not permanently attached to the ground or any structure. 
See also the definition of T-frame signs. Such signs are placed on a public sidewalk, private sidewalk, or 
similar walkway, in a manner established in Section 6-15.6.1. 
 
Sign, Sidewalk (T-Frame): A freestanding sign which is ordinarily in the shape of an upside down “T” or 

some variation thereof, which is readily moveable, and is not permanently attached to the ground or any 
structure. See also the definition for A-frame signs. Such signs are placed on a public sidewalk, private 
sidewalk, or similar walkway, in a manner established in Section 6-15.6.1. 
 
Sign, Temporary: A sign that is neither permanently anchored to the ground, nor permanently affixed to 
a structure, nor mounted on a chassis, constructed of materials not intended for extended/permanent use, 
and/or is intended for a limited period of display. 
 
Sign, Vehicle: A vehicle sign shall be considered to be used for the primary purpose of advertising if the 
vehicle fails to display current license plates, inspection sticker, or municipal decal, if the vehicle is 
inoperable, if evidence of paid-to-date local taxes cannot be made available, or if the sign alters the standard 
design of such vehicle. Vehicle signs include those attached to or placed on a vehicle or trailer. 
 
Sign, Wall: A sign attached directly to an exterior wall of a building with the exposed face of the sign in a 
plane parallel to the building wall. A wall signs shall include cornice and transom signs as allowed in the 
Historic District. 
 
Sign, Window: A sign attached to, in contact with, placed upon or painted on the window or door of a 
building which is intended for viewing from the outside of such building. This does not include merchandise 
located in a window. A structure that would be considered a sign if mounted on the exterior of the building, 
but which is mounted inside the building and oriented to be visible through the window by a person outside 
of the window, shall be considered a window sign for the purposes of this Article. 
 
Sign, Yard: Any temporary sign placed on the ground or attached to a supporting structure, posts, or poles, 
that is not attached to any building. 
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Sign fabricating and painting: The fabrication, painting or assembly of any type of sign as defined herein. 
 
Simplicity: Directness of expression in design. 
 
Site Development Plan: Detailed drawings indicating all building construction and land improvements, 
including landscape treatments and related information as required by this Ordinance. Also defined as the 
Site Development Plan Ordinance, Town of Warrenton, Virginia, December, 1970. 
 
Small equipment sales and/or service operations: A commercial enterprise devoted to the repair and 
sales of small scale motorized equipment for residential or commercial activities, such as lawn mowers and 
power tools.  
 
Special Exception: (see Special Use Permit) 
 
Special Use Permit: A permit for a use that, owing to some special characteristics attendant to its operation, 
installation, or relation to the neighborhood, is permitted in a district, subject to Town Council or BZA 
approval, in accordance with the provisions of Article 11 of this Ordinance. Special Use Permits are subject 
to special requirements and/or conditions that may be imposed by the Council or BZA, respectively, 
different from those usual requirements for the district in which the special use in located. 
 
Specifications: A detailed, precise presentation of the materials and procedures to be employed in the 
construction of all physical improvements required by the ordinance applicable in the Town of Warrenton, 
Virginia. 
 
Specimen tree: any tree that has been individually designated by the local governing body to be notable 
by virtue of its outstanding size and quality for its particular species. 

 
Square: Land open to the general public for passive recreational use that contains paved pedestrian plazas, 
lawns, shade trees and/or landscaped areas. Paved pedestrian plazas may cover up to 90% of the square. 
Squares may be publicly owned or owned in common by a property owners association. Squares are not 
required to be square or rectangular in shape. 
 
State: The Commonwealth of Virginia. 
 
State Water Control Law: Chapter 3.1 (§62.1-44.2 et seq.) of Title 62.1 of the Code of Virginia. 
 
State waters: All water, on the surface and under the ground, wholly or partially within or bordering the 
Commonwealth or within its jurisdiction, including wetlands. 
 
Steep Slope: A slope exceeding twenty-five (25) percent grade. 
 
Storage yards: A yard area in which materials, equipment and/or vehicles used for construction, excavating 
or similar activities are stored, kept and/or maintained. Storage yards may be partially covered, enclosed or 
screened. 
 
Stormwater: Precipitation that is discharged across the land surface or through conveyances to one or more 
waterways and that may include stormwater runoff, snow melt runoff, and surface runoff and drainage. 
 
Stormwater Management: Under the Articles, Manuals, Forms, and Regulations set forth for the purposes 
of Stormwater Management, in addition to the definitions set forth in 9VAC25-870-10 of the Virginia 
Stormwater Management Regulations, as amended, which are expressly adopted and incorporated herein 
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by reference, the words and terms used in this Ordinance have the following meanings unless otherwise 
specified herein. REFER TO: Chapter 21 of the Town Code, Erosion and Stormwater Management 
Ordinance.  

 
Adequate channel: A natural or manmade channel that will convey the designated frequency storm 
event without overtopping the channel bank nor causing erosive damage to the channel bed or banks. 
For manmade channels, the ten-year frequency storm is used to verify that stormwater will not 
overtop the channel banks, and the two-year storm is used to demonstrate that stormwater will not 
cause erosion to the channel bed or banks. For natural channels, that channel capable of conveying 
the runoff from a two-year storm without overtopping its banks or eroding the channel lining, or 
without causing flooding of structures from the 100-year storm event. 
 
Administrator, VSMP: The Administrator of the Town of Warrenton Virginia Stormwater 
Management Program. 
 
Agreement in lieu of a stormwater management plan: A contract between the VSMP authority and 
the owner or permittee that specifies methods that shall be implemented to comply with the 
requirements of a VSMP for the construction of a single-family residence; such contract may be 
executed by the VSMP authority in lieu of a stormwater management plan. This differs from an 
Agreement in lieu of an erosion and sediment control plan. 

 
Applicant/Developer: Any person, his Agent, or his assigns submitting a stormwater management 
plan for approval. 

 
Channel:  An elongated depression having a definite bed and bank which serves to confine the flow 
of water. 
 
Concentrated Flow: Converging area between sheet flow and channel flow. The area where a stream 
could be said to begin. 
 
Conduit or conveyance: A general term for any open or enclosed facility, natural or man-made, which 
is intended for the conveyance of water. 
 
Control measure: Any best management practice or stormwater facility (BMP) or other method used 
to minimize the discharge of pollutants to state waters. 
 
Control Section: A section or a reach of a conduit where conditions exist that make the water level 
stable. A control section may be partial or complete. A complete control section is independent of 
downstream conditions and is effective at all stages. An overflow dam or rock ledge crossing a 
channel are examples. Control sections may be either natural or artificial. 
 
Culvert: A closed conduit carrying water under a highway, railroad, or other embankment. A culvert 
is distinguished from a bridge by generally having the same material all around its perimeter, and 
having a regular, symmetrical shape. 
 
Debris: Any material, including floating trash or suspended sediment moved by a flowing stream. 
 
Deter: The practice of containing standing water for a brief time after a surface water runoff event 
for the purpose of reducing peak runoff rates and/or for removing pollutants. Detention may be 
achieved in facilities that are normally dry (detention ponds). 
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Discharge: 

(a) The quantity of water, silt, or other mobile substances passing along a conduit per unit of 
time: rate of flow expressed as cubic feet per second, liters per second, million of gallons per 
day, etc. 

(b) The act involved in water or other liquid passing through an opening or along a conduit or 
channel. 

(c) The water or other liquid which emerges from an opening or passes along a conduit or 
channel. 

 
Ditch: An artificial channel. 
 
Flood Routing: Determining the changes in the rise and fall of floodwater as it proceeds downstream 
along a drainageway, including the effects of structures. 
 
Frequency of Storm: The anticipated period in years that will elapse, based on average probability of 
storms in the design region, before a storm of a given intensity and/or total volume will recur. A 10-
year storm can be expected to occur on the average of once every 10 years, but has a 10% chance of 
occurring in any given year. 
 
General permit: The state permit titled GENERAL PERMIT FOR DISCHARGES OF 
STORMWATER FROM CONSTRUCTION ACTIVITIES found in Part XIV (9VAC25-880-1 et 
seq.) of the Regulations authorizing a category of discharges under the CWA and the Act within a 
geographical area of the Commonwealth of Virginia. 
 
Infiltration Facility: A stormwater management facility which temporarily impounds runoff and 
discharges it via infiltration through the surrounding soil. While an infiltration facility may also be 
equipped with an outlet structure to discharge impounded runoff, such discharge is normally reserved 
for overflow and other emergency conditions. Since an infiltration facility impounds runoff only 
temporarily, it is normally dry during non-rainfall periods. 
 
Layout: A conceptual drawing sufficient to provide for the specified stormwater management 
facilities required at the time of approval. 
 
Minor modification: An amendment to an existing general permit before its expiration not requiring 
extensive review and evaluation including, but not limited to, changes in EPA promulgated test 
protocols, increasing monitoring frequency requirements, changes in sampling locations, and changes 
to compliance dates within the overall compliance schedules. A minor general permit modification 
or amendment does not substantially alter general permit conditions, substantially increase or 
decrease the amount of surface water impacts, increase the size of the operation, or reduce the 
capacity of the facility to protect human health or the environment. 
 
On site Stormwater Management Facilities: Facilities which are designed to control stormwater 
runoff emanating from a specific site. 
 
Peak Discharge: The maximum instantaneous flow from a given storm condition at a specific 
location. 
 
Post-development Runoff: Conditions that may reasonably be expected or anticipated to exist after 
completion of the land development activity on a specific site or tract of land. 
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Predevelopment Runoff: Conditions that exist at the time that plans for a land development activity 
are approved by the plan approval authority. For staged development, the first item approved or 
permitted shall establish the time at which predevelopment conditions are fixed. In the case of land 
development by governmental agencies, the initiation of land acquisition shall establish the time at 
which predevelopment conditions are fixed. 
 
Regional Watershed-Wide Stormwater Management Facility or Regional Facility: A facility or series 
of facilities designed to control stormwater runoff from a large contributing area, although only 
portions of the watershed may experience land development. 
 
Regulations: Virginia Stormwater Management Program (VSMP) Permit Regulations, 9VAC25-870, 
as amended. 
 
State Board: The Virginia State Water Control Board. 
 
State permit: An approval to conduct a land-disturbing activity issued by the State Board in the form 
of a state stormwater individual permit or coverage issued under a state general permit or an approval 
issued by the State Board for stormwater discharges from an MS4. Under these state permits, the 
Commonwealth imposes and enforces requirements pursuant to the federal Clean Water Act and 
regulations, the Virginia Stormwater Management Act and the Regulations. 
 
Storm Sewer: A sewer that carries only stormwater, drainage and other surface water, but not 
domestic sewage or industrial wastes. A storm sewer system consists of underground conduits, inlets, 
manholes, open channels, swales and special appurtenances. 
 
Stormwater Detention Basin or Detention Basin: A stormwater management facility which 
temporarily impounds runoff and discharges it through a hydraulic outlet structure to a downstream 
conveyance system. While a certain amount of outflow may also occur via infiltration through the 
surrounding soil, such amounts are negligible when compared to the outlet structure discharge rates 
and are, therefore, not considered in the facility's design. Since a detention facility impounds runoff 
only temporarily, it is normally dry during non-rainfall periods. 
 
Stormwater Drainage System: A system of conduits and associated structures used to collect and 
convey runoff. 
 
Stormwater Management Facility: A device that controls stormwater and changes the characteristics 
of runoff including, but not limited to the quantity and quality, the period of release, or the velocity 
of flow. 
 
Stormwater management plan: Document(s) containing material describing methods for complying 
with the requirements of Article 5 of this Ordinance. 
 
Stormwater Pollution Prevention Plan (SWPPP): A document that is prepared in accordance with 
good engineering practices and that identifies potential sources of pollutants that may reasonably be 
expected to affect the quality of stormwater discharges from the construction site, and otherwise 
meets the requirements of this Ordinance. The document shall identify and require the 
implementation of control measures, and shall include an approved erosion and sediment control 
plan, an approved stormwater management plan, and a pollution prevention plan, and other 
information that fully demonstrate how the project will comply with the applicable regulations and 
requirements. 
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Virginia Stormwater BMP Clearinghouse: A reference website maintained by the Department of 
Environmental Quality that contains detailed design standards and specifications for control measures 
that may be used in Virginia to comply with the requirements of the Virginia Stormwater 
Management Act and associated regulations. 

 
VSMP Authority Permit: An approval to conduct a land-disturbing activity issued by the 
Administrator for the initiation of a land-disturbing activity, in accordance with this Ordinance, and 
which may only be issued after evidence of general permit coverage has been provided by the 
Department. 

 
Waste-load allocation or waste-load (WLA): The portion of a receiving surface water's loading or 
assimilative capacity allocated to one of its existing or future point sources of pollution. WLAs are a 
type of water quality-based effluent limitation. 
 

Streams: Water bodies identified as streams on the US Geological Survey topographical maps, the National 
Wetlands Inventory, or county soil maps. 
 
Story: That portion of a building, other than the basement, included between the surface of any floor and 
the surface of the floor next above it. If there be no floor above it, the space between the floor and the 
ceiling next above it. 
 
Story, Half: A space under a sloping roof, which has the line of intersection of roof decking and wall face 
not more than three (3) feet above the top floor level, and in which space not more than two thirds of the 
floor area is finished off for use. 
 
Street: A strip of land subject to vehicular and/or pedestrian traffic providing means of access to property; 
also designated as road, lane, drive, avenue, right-of-way, highway, boulevard, trail, court, place, terrace, 
etc. (see Street, Public) 
 
Street, Arterial: A highway utilized primarily as a supplement to, and an extension of, the interstate 
highway system, defined in the Virginia State Highway Commission Standards as an arterial highway. A 
minimum right-of-way of one hundred twenty (120) feet is required and carrying capacity is in excess of 
eight thousand (8,000) vehicles per lane per day. 
 
Street, Collector: Any existing or future street shown as a collector street on the adopted Comprehensive 
Plan or that carries a volume of through traffic between four hundred (400) and three thousand (3,000) 
vehicles per day. 
 
Street, Interstate: A thoroughfare utilized to carry interstate traffic with a minimum right-of-way of three 
hundred (300) feet in rural area and carrying capacity in excess of fifteen hundred (1,500) vehicles per lane 
per hour. 
 
Street, Line: The dividing line between a street or road right-of-way and the contiguous property. 
 
Street, Local: A street that carries or is anticipated to carry a volume of traffic less than four hundred (400) 
vehicles per day, the right-of-way of which shall not be less than fifty (50) feet. 
 
Street, Primary Thoroughfare: A street that carries or is anticipated to carry a volume of traffic exceeding 
three thousand (3,000) vehicles per day, the right-of-way of which shall not be less than seventy (70) feet, 
and should, where feasible, have a minimum right-of-way of ninety (90) feet. 
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Street, Private: A local or collector street constructed to Town and State standards or the equivalent 
thereto, guaranteed to be maintained by a private corporation by means of a covenant, deed, and easement 
acceptable to the Town of Warrenton. Such streets shall have guaranteed public vehicular access.  
 
Street, Public: All public property reserved or dedicated for street traffic, improved to the standards set by 
the Town of Warrenton or the Virginia Department of Transportation. The lot frontage and setback 
requirements of this ordinance refer to the public street.  
 
Street, Secondary Collector: A street that carries or is anticipated to carry a volume of through-traffic 
exceeding four hundred (400) vehicles per day, the right-of-way of which shall not be less than fifty (50) 
feet nor more than ninety (90) feet depending upon existing or anticipated traffic volume. 
 
Street, Service Drive: A public right-of-way generally parallel with and contiguous to a major highway. 
Primarily designed to promote safety by eliminating pernicious ingress and egress to the major safe and 
orderly points of access to the major highway. 
 
Street, Width: The total width of the strip of land dedicated or reserved for public travel includes roadway, 
curb and gutter, sidewalks, planting strips, and where necessary, utility easements. 
 
Structure: Anything constructed or erected, the use of which requires permanent location on the ground, 
or attachment to something having a permanent location on the ground. This includes, among other things, 
drainage structures, dwellings, buildings, signs, fences, walls, etc., but not private driveways. 
 
Studios for artists, photographers, and sculptors: A work space for the creation of artworks, 
photography and related or similar activities. 
 
Studios and trade schools: A work space for the conduct, teaching and/or practice of artist or business 
trades.  
 
Subdivide: To divide any tract, parcel, or lot of land into two (2) or more parts for the purpose of 
transferring ownership of any part or for the purpose of building development of any sort. The term 
"subdivide" includes the term "resubdivide" and when appropriate to the context shall relate to the process 
of subdividing. 
 
Subdivision: means the same as “subdivision” as defined in Article 5 of the Town Subdivision Ordinance. 
 
Subdivision Agent: An employee of the Community Development Department designated by the Planning 
Director to administer the Subdivision Ordinance and any other similar duties as may be assigned by the 
Planning Director.  
 
Substations: An appurtenant structure for collecting, processing or distributing a public utility commodity, 
including electric substations but not including any part of a water or sewer system. 
 
Surveyor, Land: An individual who is certified and licensed by the Commonwealth of Virginia and who 
is registered with the State Department of Professional and Occupational Regulation as a "registered land 
surveyor." 
 
Taxicabs stands: An office, kiosk or other station at which taxis are dispatched. 
 
Taxidermist: A person who prepares animal carcasses for ornamental display. 
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Tea Room: A room or rooms within a private residence, where teas, other beverages, and food products 
are provided for compensation. The operator of the facility shall live on the premises. 
 
Temporary family health care structure: A transportable residential structure, providing an environment 
facilitating a caregiver's provision of care for a mentally or physically impaired person, that (i) is primarily 
assembled at a location other than its site of installation, (ii) is limited to one occupant who shall be the 
mentally or physically impaired person, (iii) has no more than 300 gross square feet, and (iv) complies with 
applicable provisions of the Industrialized Building Safety Law (§ 36-70 et seq.) and the Uniform Statewide 
Building Code (§ 36-97 et seq.). Placing the temporary family health care structure on a permanent 
foundation shall not be required or permitted. 
 
Theaters: A building, structure or place designed or used primarily for the commercial exhibition of motion 
pictures to the general public or used for the performance of plays, acts, dramas or musical productions by 
actors, actresses and/or musicians. 
 
Time of Concentration: The time it takes for runoff to travel from the most hydraulically distant part of 
the watershed to a point of reference, (i.e. basin outlet, drop inlet, etc.). 
 
Tire recapping and retreading: A business which re-caps and/or re-treads motor vehicle tires.  
 
Total maximum daily load (TMDL): The sum of the individual waste-load allocations for point sources, 
load allocations for nonpoint sources, natural background loading and a margin of safety. TMDLs can be 
expressed in terms of either mass per time, toxicity, or other appropriate measure. The TMDL process 
provides for point versus nonpoint source trade-offs. TMDLs for the Chesapeake Bay include phosphorus, 
nitrogen and total suspended solids (TSS). 
 
Tourist Home: A dwelling where only lodging is provided for compensation for up to five (5) persons (in 
contradistinction to hotels and boardinghouses) and open to transients. 
 
Town: The Town of Warrenton, Virginia, a municipal corporation. 
 
Town Arborist: International Society of Arboriculture (ISA) Certified Arborist contracted by the Town to 
oversee the preservation of Town’s tree inventory. 
 
Town Engineer: The person designated to serve in this capacity by the Town Manager. 
 
Town Manager: The duly appointed Town Manager of Warrenton, Virginia. 
 
Townhouse: (see Dwelling, Townhouse). 
 
Transitional Housing: The housing is designed to provide temporary housing for not more than four (4) 
unrelated persons for a maximum of six months. Transitional housing and counseling services shall be 
provided by a coalition of churches and/or human service organizations. A house coordinator must reside 
on the premises, and a substitute house coordinator shall be on the premises if the house coordinator is away 
from the residence for more than one day.  
 
Transmission Line, Major: A main trunk line that carries electricity, telecommunications signals or other 
similar items, and connects to one or more smaller lines that provide the service to specific customers. 
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Transmission and receiving towers: Any structure used for the purpose of supporting one (1) or more 
antennas or microwave dishes, including self-supporting lattice towers, guy towers, or pole towers. The 
term includes radio, television and telephone transmission towers, alternative antenna support structures 
such as buildings and rooftops, and other existing support structures, including monopoles. Additional 
definitions include: 

(1) Alternative Tower Structure: Man-made trees, clock towers, bell steeples, light poles and 
similar alternative-design mounting structures that camouflage or conceal the presence of antennas 
or towers. 

(2) Antenna: Any exterior apparatus designed for telephone, radio, or television 
communications through the sending and/or receiving of electromagnetic waves, provided that this 
definition shall not be interpreted to include an antenna that is designed to receive direct broadcast 
satellite service, including direct-to-home satellite services, that is one (1) meter or less in diameter; 
or an antenna that is designed to receive video programming services via multipoint distribution 
services; including multi-channel, multipoint distribution services, instructional television fixed 
services, and local multipoint distribution services, and that is one (1) meter or less in diameter or 
diagonal measurement; or an antenna that is designed to receive television broadcast signals. 

(3) FAA: The Federal Aviation Administration. 

(4) FCC: The Federal Communications Commission. 

(5) Height: When referring to a tower or other structure, the distance measured from ground level to 
the highest point on the tower or other structure, even if said highest point is an antenna. 

(6) Telecommunication Facility: Any structure used for the purpose of supporting one (1) or more 
antennas or microwave dishes, including self-supporting lattice towers, guy towers, or pole towers. 
The term includes radio and television transmission towers, alternative antenna support structures 
such as buildings and rooftops, and other existing support structures. 

(a) Telecommunication Facility, Freestanding: A structure that stands alone for 
the sole purpose of supporting antennas, dishes and other such telecommunications 
equipment. 

(b) Telecommunication Facility, Attached: A structure or building whose main 
purpose is to support or house other uses, and to which antennas, dishes and other 
such telecommunications equipment is attached so as to avoid constructing a 
freestanding tower. 

 
Travel Lane: Space specifically designated and reserved on the site for the movement of vehicular traffic. 
 
Travel Trailer: A mobile unit less than twenty-nine (29) feet in length and less than four thousand five 
hundred (4,500) pounds in weight which is designated for temporary human habitation. 
 
Treatment Plant: The central facility for treatment and purification of water or wastewater, as part of a 
public water or sewer system owned and operated by the Town or other government entity, or by an 
approved private operator to serve a community area. 
 
Tree canopy; tree cover: Includes all areas of coverage by plant material exceeding five feet in height and 
the extent of planted tree canopy at 10 or 20 years maturity, based upon the following published reference:  
Manual of Woody Landscape Plants: Their Identification, Ornamental Characteristics, Culture, 
Propagation and Uses by Michael A. Dirr (or equivalent professional publication). 
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Tree, Canopy: A deciduous tree that normally exceeds thirty (30) feet in height at maturity, and is shown 
on the list of species in Article 8 of this Ordinance. 
 
Tree, Ornamental: A tree that normally does not exceed thirty (30) feet in height at maturity, and is shown 
on the list of species in Article 8 of this Ordinance.  
 
Tree Protection Zone: An area that is radial to the trunk of a tree in which no construction activity shall 
occur. The tree protection zone shall be fifteen (15) feet from the trunk of the tree to be retained, or the 
distance from the trunk to the dripline, whichever is greater. Where there are a group of trees or woodlands, 
the tree protection zone shall be the aggregate of the protection zones for the individual trees. 
 
Truck sales and service repair garages: A business which sells trucks and/or which provides repair and 
maintenance services for trucks.  
 
Use: Activity proposed for any portion or part of a parcel, tract, or lot. 
 
Use, Accessory: (see Accessory Use). 
 
U.S.G.S.: U.S. Geological Survey. 
 
U.S.C. & G.S.: U.S. Coast and Geodetic Survey. 
 
Utility: (1) A system of facilities provided by any agency which, under public franchise or ownership, or 
under certificate of convenience and necessity, provides the public with electricity, gas, heat, steam, 
communication, rail transportation, water, sewage collection, or other similar service; (2) A closely 
regulated private enterprise with an exclusive franchise for providing a public service; (3) the component 
parts of such facilities, including poles, wires, transformers, underground pipelines or conduits. Treatment 
plants are defined as separate items. 
 
Variance: In the application of the Zoning Ordinance, a reasonable deviation from those provisions 
regulating the shape, size, or area of a lot or parcel of land or the size, height, area, bulk, or location of a 
building or structure when the strict application of the ordinance would unreasonably restrict the utilization 
of the property, and such need for a variance would not be shared generally by other properties, and 
provided such variance is not contrary to the purpose of the ordinance.  It shall not include a change in use, 
which change shall be accomplished by a rezoning or by a conditional zoning. 
 
Vehicular Use Area: The entire paved area that encompasses all parking spaces, loading areas, stacking 
spaces, and the access drives that provide access to those spaces but that does not include the entry drive or 
driveway with no direct access to a parking space, stacking space, or loading space. 
 
Vending Machine: An automated device for the sale of goods, typically snacks, beverages and the like.  
 
Vending Gallery: A building or structure containing multiple vending machines. 
 
Veterinary Hospital: A place where animals or pets are given medical or surgical treatment and the 
boarding of animals is limited to short-term care incidental to the hospital use. 
 
Video Game Gallery: (see Amusement Arcade) 
 
Virginia Stormwater Management Act: Article 1.1 (§62.1-44.15:24 et seq.) of Chapter 6 of Title 62.1 of 
the Code of Virginia. 
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Virginia Stormwater Management Program (VSMP): A program approved by the State Board after 
September 13, 2011, that has been established by a locality to manage the quality and quantity of runoff 
resulting from land-disturbing activities and shall include such items as local ordinances, rules, permit 
requirements, annual standards and specifications, policies and guidelines, technical materials, and 
requirements for plan review, inspection, enforcement, where authorized in this article, and evaluation 
consistent with the requirements of this article and associated regulations. 
 
Virginia Stormwater Management Program authority (VSMP authority): Authority approved by the 
State Board after September 13, 2011, to operate a Virginia Stormwater Management Program. 
 
Visitor Center:  A facility established for the purpose of disseminating information about the Town, 
County of Fauquier or the region. The facility may provide an interpretative area, and small auditorium for 
visitors or tourists. 
 
Warehouse: A building used primarily for the storage of goods and materials. 
 
Wall: A structure which serves to enclose or subdivide a building, usually presenting a continuous surface 
except where penetrated by doors, windows, and the like. 
 
Wall, Retaining: A wall constructed to support soil or sub-surface structures. 
 
Water Storage Tank: An enclosed structure used for the storage of water for distribution. 
 
Water and Sewer Systems: (see Public water and sewer systems) 
 
Watercourse: Any naturally occurring, constant or intermittent, surface water and its associated banks, 
bed, and floodplains. 
 
Watershed: The total drainage area contributing runoff to a single point. 
 
Waterway: A water body, or body of water, including periodic and permanent, partially or wholly 
inundated areas. Waterways can include ephemeral, intermittent, and perennial streams, lakes, estuaries and 
shorelines, ponds including vernal ponds, lakes, impoundments, and wetlands. 
 
Wayside Stand, Roadside Stand, Wayside Market: Any structure or land used for the sale of agricultural 
or horticultural produce, livestock, or merchandise produced by the owner or his family on their farm. 
 
Wetlands: Those areas that are inundated or saturated by surface or groundwater at a frequency and 
duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation 
typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs 
and similar areas. 
 
Wholesale Establishments: A business and its premises where goods are sold on a bulk basis to 
distributors and direct sales to the general public are limited. Wholesale establishments are also 
characterized by the use of trucks for delivery or pick-up of goods sold. 
 
Woodland: An area comprising one (1) or more acres of wooded land where the largest trees have at least 
a six (6) inch caliper, or a grove of trees forming one (1) canopy where ten (10) or more trees have at least 
eight (8) inch calipers. 
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Yard: An open space on a lot other than a court, unoccupied and unobstructed from the ground upward, 
except as otherwise provided herein. 
 
Yard, Front: An open space on the same lot as a building between the nearest front line of the building 
(exclusive of steps) and the front lot or street line, and extending across the full width of the lot. 
 
Yard, Rear: An open unoccupied space on the same lot as a building between the nearest rear line of the 
building (exclusive of steps) and the rear line of the lot, and extending the full width of the lot. 
 
Yard, Sale: Use of the premises of a residential dwelling for general sales of a temporary nature, open to 
the public with the purpose of disposing of personal, family, or household goods or articles. The term yard 
sale includes but is not limited to activities known as garage sales, porch sales, backyard sales, and moving 
sales. 
 
Yard, Side: An open unoccupied space on the same lot as a building between the nearest side line of the 
building (exclusive of steps) and the side line of the lot, and extending from the front yard line to the rear 
yard line. 
 
Zero Lot Line: The location of a building on a lot in such a manner that one (1) or more of the building's 
sides rests directly on a lot line. The side(s) of the building resting on the line typically does not include 
windows. 
 
Zoning Administrator: An employee of the Community Development Department designated by the 
Planning Director to administer the Zoning Ordinance and any other similar duties as may be assigned by 
the Planning Director.  
 
Zoning Ordinance: The Zoning Ordinance of the Town of Warrenton, Virginia. 
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Town of Warrenton Zoning Ordinance 
Contents 

 
Article 1 Title, Purpose and Authority 
1-1 Title 
1-2 Authority 
1-3 Purpose 
1-4 Legislative Intent 
1-5 Applicability 
1-6 Validity of Ordinance 
1-7 Conflicting Ordinances 
1-8 Severability 
1-9 Amendments 
1-10 Effective Date 
 
Article 2 General Provisions 
2-1 Application and Prohibition 
2-2 Compliance with Chapter Required 
2-3 Exemptions 
2-4 Public Facilities Manual   
2-5 Zoning of Annexed Territory 
2-6 Calculation of Density 
2-7 Authorization for Constructing Public Facilities 
2-8 Provisions Are Minimum Requirements 
2-9 Interpretation of Terms 
2-10 Uses Not Permitted are Prohibited 
2-11 Adding Unspecified Uses 
2-12 Zoning Map and District Boundaries 
2-13 Methods of Measuring Lots, Yards and Related Terms 
2-14 Lots and Yard Requirements 
2-15 Relationship to Private Agreements 
2-16 Conditional Zoning 
2-17 Condominium Conversion 
2-18 Encroachments in Required Yards 
2-19 Fences and Walls 
2-20 Height Regulations 
2-21 Obstruction to Vision at Intersections Prohibited 
2-22 Removal of Top Soil [see also Erosion and Sediment Control] Repealed (October 8, 2024) 
2-23 Districts Established 
 
Article 3 Zoning Districts and Map 
3-1 Zoning Districts Established 

3-1.1 Base Districts 
3-1.2 Overlay Districts 

3-2 Zoning Map 
3-3 Zoning District Boundaries 
3-4 Requirements for Base Zoning Districts 

3-4.1 R-15 Residential District 
3-4.2 R-10 Residential District 
3-4.3 R-6 Residential District 
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3-4.4 RT Residential Townhouse District 
3-4.5 RMF Residential Multifamily District 
3-4.6 R-40 Residential District 
3-4.7 R-E Residential District 
3-4.8 RO Residential Office District 
3-4.9 PSP Public Semi Public Institutional District 
3-4.10 C Commercial District 
3-4.11 CBD Central Business District 
3-4.12 I Industrial District 
3-5 Requirements for Overlay Zoning Districts 
3-5.1 FPD - Floodplain District 
3-5.2 PUD - Planned Unit Development District 
3-5.3 HD - Historic District 
 
Article 4 Site Conservation Manual [Erosion and Sediment Control] REPEALED (October 8, 
2024) 
4-1 Title and Purpose 
4-1.1 Title 
4-1.2 Authority 
4-1.3 Intent 
4-1.4 Purpose 
4-1.5 Conflicting Content with other Codes and Ordinances 
4-1.6 Certain State Erosion and Sediment Control Provisions Adopted 
4-2 Recordation of Riparian Setback Areas 
4-3 Application Procedure 
4-3.1  Applicant 
4-3.2  Agreement in Lieu of SCP 
4-3.3  SCP Authority 
4-3.4  Erosion and Sediment Control Plan Approving Authority  
4-3.5  Responsible Land Disturber 
4-4 Definitions 
4-5 Exceptions 
4-5.1 Erosion and Sediment Control Exemptions 
4-5.2 Riparian Buffer and Setback Exceptions 
4-6 Riparian Buffer and Setback Area 
4-6.1 Riparian Buffers 
4-6.2 Riparian Setback Area 
4-6.3 Riparian Areas of Special Concern 
4-7 Permits 
4-7.1 Land Disturbance Permit 
4-7.2 Building Permit 
4-8 Program Standards/Procedures 
4-8.1 Plan Contents 
4-8.2 Operation and Maintenance of Storm Water Management Facilities 
4-8.3 Approval Process 
4-8.4 Bond Requirements 
4-8.5 Multi-jurisdiction Requirements 
4-8.6  Erosion Impact Areas 
4-8.7 Preconstruction Meeting 
4-8.8 Inspection Process 
4-9 Fees 
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4-10 Variances 
4-11 Violations, Remedies, Public Notice 

4-11.1 Informal Contact/Verbal Warning 
4-11.1.2 Notice to Comply 
4-11.1.3 Stop Work Order 

4-12 Criminal and Civil Penalties 
4-13 Appellate Process 

4-13.1 Appeals of items regulated by the Zoning Ordinance 
4-13.2 Appeals to the Virginia Erosion and Sediment Laws 
4-13.3 Appeal of a Stop Work Order 

4-14 Duration of Approval 
 
Article 5 Stormwater Management REPEALED (October 8, 2024) 
5-1 Purpose and Authority (Section 9VAC25-870-20, 9VAC25-870-40) 
5-2 Definitions (9VAC25-870-10) 
5-3 Stormwater Permit Requirement; Exemptions 
5-4 Stormwater Management Program Established; Submission and Approval of Plans; Prohibitions 
5-5 Stormwater Pollution Prevention Plan; Contents of Plans 
5-6 Stormwater Management Plan; Contents of Plan 
5-7 Pollution Prevention Plan; Contents of Plans 
5-8 Review of Stormwater Management Plan 
5-9 Technical Criteria for Regulated Land Disturbing Activities 
5-10 Adequate Drainage 

5-10.1 – Minimum Requirements 
5-11 Long-Term Maintenance of Permanent Stormwater Facilities 
5-12 Monitoring and Inspections 
5-13 Hearings 
5-14 Appeals 
5-15 Enforcement 
5-16 Fees 

Table 1: Fees for permit issuance 
Table 2: Fees for the modification or transfer of registration statements for the General Permit for 
Discharges of Stormwater from Construction Activities 
Table 3: Permit Maintenance Fees 

5-17 Performance Bond (9VAC25-870-104.D and Code § 603.8(A))  
5-18 Adoption, Amendments, and Repeal 
 
Article 6 Sign Regulations 
6-1 General Provisions 

6-1.1 Legislative Intent 
6-1.2 Applicability 
6-1.3 Sign Permit Required 
6-1.4 Signs for Which a Permit is Not Required 
6-1.5 Signs Permitted in All Districts 
6-1.6 Signs Prohibited in All Districts 
6-1.7 Measurement of Signs 
6-1.8 Illumination 
6-1.9 Setback 
6-1.10 Obstruction of Vision 
6-1.11 Landscaping and Lighting [see Articles 8 and 9] 

6-2 Sign Regulations By Use, Sign Type And District 
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6-2.1 General Regulations for All Signs in Any District 
6-2.2 Summary of Sign Regulations 
6-2.3 Sign Regulations for the R 40, R-E, R 15, R 10, R 6 Residential Districts 
6-2.4 Signs Regulations for the RT, RMF, and PUD Districts 
6-2.5 Signs Regulations for the RO, PSP and CBD Districts 
6-2.6 Signs Regulations for the C District 
6-2.7 Signs Regulations for the I District 
6-2.8 Signs Regulations for the HD District 
6-2.9 Signs Regulations for the FPD District 

6-3 Administrative Provisions 
6-3.1 Sign Permits and Application Process 
6-3.2 Construction, Maintenance and Removal 

6-3.3 Nonconforming Signs 
 
Article 7 Off-Street Parking and Loading  
7-1 Legislative Intent 
7-2 General Standards 
7-3 Standards for Residential Uses 
7-4 Standards for Institutional and Community Service Uses 
7-5 Standards for Recreational Uses 
7-6 Standards for Commercial Uses 
7-7 Standards for Industrial, Trade, Warehouse, and Utility Uses 
7-8 Uses Not Specifically Covered By This Schedule 
7-9 Special Parking Considerations for the CBD District 
7-10 Space on Same Lot 
7-11 Alternate Location by Special Use Permit 
7-12 Cooperative Parking 
7-13 Proximity to Municipal Parking Lots 
7-14 Safe and Convenient Access 
7-15 Design Requirements for Residential Parking Lots 
7-16 Design Requirements for Industrial and Commercial Parking Lots 
7-17 Parking Space Size 
7-18 Required Off Street Loading and Unloading Space 
7-19 Handicapped Parking 
7-20 Minimum Stacking Space Requirements 
 
Article 8 Landscaping Requirements 
8-1 Legislative Intent 
8-2 Applicability 

8-2.1 Site Development Plans 
8-2.2 Parking Lots and Streets 

8-3 Review Procedures 
8-4 Landscape Plan Requirements 

8-4.1 Landscape Plan Required 
8-4.2. Information Required on Landscape Plan 

8-5 Street Tree Planting 
8-5.1 Street Tree Planting Required 
8-5.2 Responsibility for Planting and Maintenance 
8-5.3 Location of Street Trees 
8-5.4 Where Parking Lots abut public street rights of way 
8-5.5 Street Tree Standards 
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8-5.6 Street Tree Specifications 
8-5.7  Planting Space Requirements 

8-6 Parking Lot Landscaping 
8-6.1 Perimeter Parking Lot Landscaping 
8-6.2 Interior Parking Lot Landscaping 
8-6.3 Parking Lot Planting Specifications 

8-7 Tree Species 
8-7.1 Acceptable Tree Species 
8-7.2 Unacceptable Species 
8-7.3    Plantings within Stormwater Facilities and Drainage Structures 
8-7.4   Noxious and Invasive Species 

8-8 Screening and Buffer Yards 
8-8.1 Application 
8-8.2 Visual Screening 
8-8.3 Buffer Yards, General Requirements 
8-8.4 Uses Requiring Buffer Yards 
8-8.5 Screening and Buffer Yard Specifications [table] 

8-9 Conservation of Heritage and Specimen Trees 
8-9.1 Registry of Heritage and Specimen Trees 
8-9.2 Exemptions 
8-9.3 Removal of Heritage and Specimen Trees 

8-10 Retention and Replacement of Trees 
8-10.1 Exemptions 
8-10.2 Retention of Existing Trees 
8-10.3 Tree Replacement Requirements 
8-10.4 Tree Protection Zones 
8-10.5 Trees Permitted to be Removed are not Considered as Existing Trees 
8-10.6 Site Development Procedures 

8-11 Planting Procedures 
8-12 Maintenance Responsibilities 
8-13 Penalties for Unauthorized Removal 
 
Article 9 Supplemental Use Regulations 
9-1 Accessory Structures and Uses; Parcel Limitations 
9-2 Additional Regulations Where a Grouping or More than One Use is Planned for a Tract 
9-3 Affordable Dwelling Unit Provisions 
9-4  Apartment Buildings, Special Regulations 
9-5  Bed and Breakfast Facilities 
9-6  Cluster Development Provisions 
9-7 Home Occupations and Home Businesses 
9-8 Lighting 
9-9 Manufacturing Buildings, Special Regulations 
9-10 Mobile Homes (Manufactured Homes) 
9-11 Office and Other Business Buildings, Special Regulations 
9-12 Open Space 
9-13 Outdoor Display 
9-14 Performance Standards for All Non-Residential Uses 
9-15 Recycling Facilities 
9-16 Residential Use Limitations 
9-17 Steep Slopes 
9-18 Telecommunications Facilities 
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9-19 Temporary Uses 
9-20 Traditional Neighborhood Development Option (TND) 
9-21 Utility Lots 
9-22 Yard and Garage Sales 
9-23 Massage Therapy, Establishment of Provisions for Therapists and Businesses 
9-24 Mobile Food Vendors 
 
Article 10  Site Development Plans 
10-1 Purposes and Intent 
10-2 Development or Land Use Requiring a Site Development Plan 
10-3 Presubmission Meeting Required 
10-4 Site Development Plan - Information Required 
10-5 Site Development Plan - Preparation Procedure and Specific Items to be Shown 
10-6 Minimum Standards and Improvements Required 
10-7 Administration and Procedures for Processing Site Development Plans 
10-8 Required Bonds and Surety 
10-9 As-Built Site Plans Required 
 
Article 11 Administration, Procedures and Enforcement 
11-1 Administration 
11-2 Board of Zoning Appeals 

11-2.1 General Provisions (Purpose, Authority and Membership) 
11-2.2 Rules and Regulations 
11-2.3 Powers and Duties 

11-3 Procedures for Application Review and Approval 
11-3.1 Types of Permit Applications 
11-3.2 Public Hearing Procedures 
11-3.3 Land Disturbance Permit 
11-3.4 Zoning Permits 
11-3.5 Building Permits 
11-3.6 Occupancy Permit 
11-3.7 Site Development Plan 
11-3.8 Commission Permit (“2232 Review”) 
11-3.9 Zoning Amendments 
11-3.10  Special Use Permits 
11-3.11  Variances 
11-3.12  Appeal to the Board of Zoning Appeals 

11-4 Non-Conforming Uses and Structures 
11-5 Enforcement and Penalties 
 
Article 12 Definitions 
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Article 2 General Provisions 
 

Amended by Town Council:  December 9, 2014 
December 11, 2018 
April 9, 2019 
December 10, 2019 
April 12, 2022 
October 8, 2024 

Table of Contents 
2-1 Application and Prohibition 

2-2 Compliance with Chapter Required 

2-3 Exemptions 

2-4 Public Facilities Manual 

2-5 Zoning of Annexed Territory 

2-6 Calculation of Density 

2-7 Authorization for Constructing Public Facilities 

2-8 Provisions Are Minimum Requirements 

2-9 Interpretation of Terms 

2-10 Uses Not Permitted are Prohibited 

2-11 Adding Unspecified Uses 

2-12 Zoning Map and District Boundaries 

2-13 Methods of Measuring Lots, Yards and Related Terms 

2-14 Lots and Yard Requirements 

2-15 Relationship to Private Agreements 

2-16 Conditional Zoning 

2-17 Condominium Conversion 

2-18 Encroachments in Required Yards 

2-19 Fences and Walls 

2-20 Height Regulations 

2-21 Obstruction to Vision at Intersections Prohibited 

2-22 Repealed (October 8, 2024) 

2-23 Districts Established 
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Article 2 General Provisions 
 
2-1 Application and Prohibition 
 

2-1.1 General Application 
 

All buildings and structures erected hereafter, all uses of land, water or buildings 
established hereafter, all structural alterations or relocations of existing buildings 
occurring hereafter, and all enlargements of, additions to, changes in and relocations of 
existing uses occurring hereafter shall be subject to all regulations of this Ordinance 
which are applicable to the zoning districts in which such buildings, structures, uses or 
land are located.  Existing buildings, structures and uses which comply with the 
regulations of this Ordinance shall likewise be subject to all regulations of this 
Ordinance. 

 
Existing lawful buildings, structures and uses which do not comply with regulations 
herein shall be subject to Section 11-4 of this Ordinance relating to nonconformities. 

 
2-1.2 General Prohibition 

 
No building or structure, no use of any building, structure or land, and no lot of record 
now or hereafter existing shall hereafter be established, altered, moved, diminished, 
divided, eliminated or maintained in any manner except in conformity with the provisions 
of this Ordinance. 

 
2-2 Compliance with Chapter Required 
 

2-2.1 Compliance with chapter generally 
 

1 No building, structure or land shall be used or occupied, and no building or structure 
or part thereof shall be constructed, except in conformity with all of the regulations 
specified in this Ordinance for the district in which it is located. 

 
2 No building or other structure shall be erected or altered: 

 
1) To exceed the height or bulk specified in this Ordinance. 
2) To accommodate or house a greater number of families than permitted by this 

Ordinance. 
3) To occupy a greater percentage of lot area than specified in this Ordinance. 
4) To have narrower or smaller rear yards, front yards, side yards, or other open 

space than required by this Ordinance. 
5) In any other manner contrary to the provisions of this Ordinance. 
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2-2.2 Compliance with Ordinance in issuance of permits and licenses 
 

All departments, officials and public employees of the Town vested with the duty or 
authority to issue permits or licenses shall conform to the provisions of this Ordinance. 
They shall issue permits or licenses for uses, buildings or purposes only when they are in 
harmony with the provisions of this Ordinance.  Any such permit or license, if issued in 
conflict with the provisions of this Ordinance, shall be null and void. 

 
2-3 Exemptions 
 

The following are exempt from this Ordinance: 
 

2-3.1 Electrical transmission lines of 150 kV or more, approved by the State Corporation 
Commission. 

 
2-3.2 Poles, wires, cables, conduits, vaults, laterals, pipes, valves, meters or any other similar 

equipment when used for the purpose of distributing service to individual customers 
within an approved or established service area, but not including telecommunications 
towers, plants or substations. 

 
2-3.3 The height limitations of this Ordinance shall not apply to cupolas, barns, silos, farm 

buildings, chimneys, flag poles, water tanks, and monuments and necessary mechanical 
appurtenances not exceeding in height the distance therefrom to the nearest lot line. 

 
2-3.4 Federal projects as applicable under 40 U.S.C. §3312. 

 
2-3.4 State-owned lands and buildings, as applicable under Virginia Code § 15.2-2293. 

 
2-4 Public Facilities Manual 
 

2-5.1 The Town of Warrenton Public Facilities Manual, as amended by Town Council of the 
Town of Warrenton, is hereby incorporated herein by reference in the Zoning and 
Subdivision Ordinances as though set out in full herein. 

 
2-5.2 All utility systems shall be designed and constructed in accord with the Town of 

Warrenton Public Facilities Manual. 
 
2-5 Zoning of Annexed Territory 
 

2-5.1 Any property annexed or boundary adjusted into the corporate limits, hereinafter referred 
to as the “annexed property”, which was zoned in Fauquier County for a density more 

intense than one (1) dwelling unit per acre, after the effective date of the Zoning 
Ordinance shall immediately upon the effective date of such annexation or boundary 
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adjustment be reclassified to the R-15 Zoning District pursuant to Article 3 of the Zoning 
Ordinance. 

 
2-5.2 Notwithstanding the foregoing, if the annexed property was zoned in Fauquier County 

with a density equal to or less intense than one (1) dwelling unit per acre, the annexed 
property shall immediately upon the effective date of such annexation or boundary 
adjustment be reclassified to the R-E Zoning District, pursuant to Article 3 of this Zoning 
Ordinance. 

 
2-5.3  Notwithstanding the provisions of paragraph 2-5.1 and 2-5.2, if the annexed property was 

zoned in Fauquier County to a commercial district, the annexed property shall 
immediately upon the effective date of such annexation or boundary adjustment be 
reclassified to the C Zoning District pursuant to Article 3 of the Zoning Ordinance. 

 
2-5.4  The Planning Commission shall prepare and present a recommended zoning classification 

of any annexed property to the Town Council within twelve (12) months of the effective 
date of such annexation or boundary adjustment. 

 
2-6 Calculation of Density 
 

2-6.1 Maximum Density.  The maximum density specified in this Ordinance for a given zoning 
district shall not be exceeded.  Calculations of development density, including lot, lot 
area, parent tract, net and gross density for residential development and other such terms, 
shall be made in accord with the formulas provided within the definitions of those terms 
in Article 12 of this Ordinance. 

 
2-7 Authorization for Constructing Public Facilities 
 

No public facility shall be constructed, established or authorized unless and until it has been 
reviewed and approved by the Planning Commission as provided by Section 15.2-2232 of the 
Virginia Code, as being in substantial accord with the Town’s adopted Comprehensive Plan. 

 
Repair, reconstruction, improvement and normal, minor service extensions of public facilities or 
public corporation facilities, unless involving a change in the location or extent of a street or 
public area shall be deemed to be in accordance with Section 15.2-2232 of the Virginia Code.  
For purposes of this section, widening, extension, enlargement or change of use of public streets, 
public facilities or public areas shall not be excepted from the requirement of review for 
Comprehensive Plan conformity. 

 
2-8 Provisions Are Minimum Requirements 
 

The provisions of this Ordinance shall be the minimum requirements to promote and the public 
health, safety and general welfare. 
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2-9 Interpretation of Terms 
 

For the purpose of this Ordinance, certain words and terms are to be interpreted as defined in 
Article 12. 

 
In case of any dispute over the meaning of a word, phrase or sentence, whether defined in this 
Ordinance or not, the Zoning Administrator is hereby authorized to make a definitive 
determination thereof, being guided in such determination by the purposes and intent of this 
Ordinance, as set forth in Article 1; provided, that an appeal may be taken from any such 
determination as provided in Article 11 of this Ordinance. 

 
2-10 Uses Not Permitted are Prohibited 
 

For the purpose of this Ordinance, permitted uses are listed for the various districts.  Unless it is 
otherwise clear from the context of the lists or other regulations of this Ordinance, uses not 
specifically listed are prohibited. 

 
In case of any dispute as to whether a use is permitted in any district, the Zoning Administrator is 
hereby authorized to make a definitive determination thereof, being guided in such determination 
by the purposes and intent of this chapter, as set forth in Article 10 and by the purposes and intent 
of the particular district, provided that an appeal may be taken from any such determination as 
provided in Article 11 of this Ordinance. 

 
2-11 Adding Unspecified Uses 
 

Uses other than those allowed in the applicable district may be added to a district only upon 
adoption of a text amendment approved by the Town Council, pursuant to the amendment 
procedures set forth in Article 11 of this Ordinance. 

 
2-12 Zoning Map and District Boundaries 
 

2-12.1 The Town is divided into the Zoning Districts set forth in Article 2, and defined in 
Articles 3 of this Ordinance, and as shown on the map entitled “Zoning Map, Town of 

Warrenton, Virginia”, together with all explanatory matters thereon. 
 

2-12.2 The Zoning Map shall be located in the office of the Zoning Administrator and shall be 
the final authority as to the current zoning classification of land and water areas, 
buildings and other structures in the Town except for subsequent amendments enacted by 
the Town Council and not yet officially recorded on said map. 

 
2-12.3 No changes of any kind shall be made to the Zoning Map except in conformity with the 

procedures and requirements of this Ordinance. 
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2-12.4 Determination of district boundaries 

 
Unless district boundary lines are fixed by dimensions or otherwise clearly shown or 
described, and where uncertainty exists with respect to the boundaries of any of the 
districts as shown on the zoning map, the following rules shall apply: 

 
2-12.4.1 Where district boundaries are indicated as approximately following or being 

at right angles to the center lines of streets, highways, alleys or railroad main 
tracks, such center line of the right-of-way or prescriptive easement or lines 
at right angles to such center lines shall be construed to be such boundaries, 
as the case may be. 

 
2-12.4.2 Where a district boundary is indicated to follow the shoreline of a river, 

creek, branch, pond, lake or other body of water, such boundary shall be 
construed to follow the shoreline at low water or at the limit of the 
jurisdiction, and if there is a change in the shoreline, such boundary shall be 
construed as moving with the actual shoreline.  Where a district boundary is 
indicated to follow the centerline of a river, creek, branch or other body of 
water, such boundary shall be construed to follow the centerline at low water 
or at the limit of the jurisdiction, and if there is a change in the shoreline, 
such boundary shall be construed as moving with the actual shoreline. 

 
2-12.4.3 Boundaries indicated as approximately following platted lot lines shall be 

construed as following such lot lines. 
 

2-12.4.4 If no distance, angle, curvature description or other means is given to 
determine a boundary line accurately and the foregoing provisions do not 
apply, the zoning district shall be determined by the use of the scale shown 
on the zoning map. 

 
2-12.4.5 If uncertainties continue to exist after the other provisions of this section are 

exhausted, the question of the property’s zoning district shall be presented to 

the Zoning Administrator for interpretation and be so noted on the Map.  In 
case of subsequent dispute, the matter may be appealed to the Board of 
Zoning Appeals in accord with the procedures set forth in Article 11. 

 
2-13 Methods of Measuring Lots, Yards and Related Terms 
 

2-13.1 Regular lots, width measurements 
 

The width of a regular lot shall be determined by measurement across the lot at the depth 
of the required front yard or building setback line.  The distance between side lot lines at 
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the points where they intersect with a street line (front lot line) shall be not less than 
eighty percent of the required width of the lot. 

 
However, in cases where lots front on curved or circular (cul-de-sac) streets, the radii of 
which do not exceed ninety feet, the distances between side lot lines where they intersect 
with the street line (front lot line) may be reduced to sixty percent of the required lot 
width, measured in a straight line between the points where side lot lines extended 
intersect the street line. 

 
2-13.2 Regular lots, determination of front yard 

 
2-13.2.1 On regular interior lots, the front shall be construed to be the portion nearest 

the street or access road. 
 

2-13.2.2 On regular corner lots, all sides along streets shall be considered front yards. 
The primary front yard shall be construed to be the shortest boundary 
fronting on a street, providing lot width requirements are met.  If the lot has 
equal frontage on two or more streets, the primary front lot shall be 
determined and shown on the subdivision plat or site plan. The secondary 
front yard begins at the point where it intersects with the primary front yard 
and extends to the side yard. 

 
2-13.2.3 On regular through corner lots, all sides along streets shall be considered 

front yards. The primary front yard shall be construed to be the shorter 
boundary fronting the street, provided that if the shortest boundary fronting 
on a street is eighty percent or more of the length of the longest boundary 
fronting on a street, the applicant may select either frontage providing the lot 
width requirements are met. The remaining yards fronting on a street shall be 
considered secondary front yards, beginning at the point where they intersect 
with the primary front yard and extend to the side yard. 

 
2-13.2.4 On regular through lots, the front shall be construed to be the shorter 

boundary fronting on a street.  If the lot has equal frontage on two streets, the 
front of the lot shall be determined and shown on all subdivision plats and 
site plans by the prevailing building pattern, or the prevailing lot pattern if a 
building pattern has not been established. 
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2-13.3 Regular lots, yards adjacent to street 

 
2-13.3.1 Front yards of at least the depth required by setback requirements in the 

district shall be provided across the entire frontage of a regular lot. 
 

2-13.3.2 Other yards adjacent to streets shall be provided across or along the entire 
portion of the lot adjacent to the street. 

 
2-13.3.3 Rear yards on interior regular lots 

 
Rear yards on interior regular lots shall be provided of at least the depth 
required for the district, and shall run across the full width of the lot at the 
rear.  Depth of a required rear yard shall be measured in such a manner that 
the yard is a strip of land with minimum depth required by district 
regulations with its inner edge parallel with its outer edge. 

2-13.3.4 Side yards on regular lots 
 

Side yards on regular lots are defined as extending from the required front 
yard line (setback line) to the required rear yard line.  On regular through lots 
the required side yard shall run from the required front yard line to the 
second required front yard line.  On corner lots the required side yards shall 
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run from the point where side yard lines intersect, to the required front yard 
lines. 

 
2-13.4 Irregular lots, dimensional requirements 

 
An irregular lot, as defined herein, shall be required to meet the dimensional 
requirements of the district. 

 
2-13.5 Irregular lots, yard requirements 

 
All yards shall meet the yard requirements of the district. 

 
2-13.6 Setback Measurement from streets 

 
All setbacks from public streets shall be measured from the front property line, which is 
the same as the street line or the front right-of-way. 

 
2-13.7 The depth of required yards adjacent to streets shall be measured perpendicular or 

radially to such street lines, and the inner line of such required yards shall be parallel to 
the outer line. 

 
2-13.8 If no dedicated right-of-way exists, if no construction plans are approved for the road, or 

if less than the minimum right-of-way exists, the right-of way shall be assumed to be the 
edge of the existing travel way. 

 
2-13.9 For corner lots, the primary front lot line shall be deemed to be the shortest of the two (2) 

sides fronting on streets. 
 

2-13.10 For corner lots, the secondary front yard setback adjacent to the side street shall be not 
less than the average of the side and front setbacks required for the lot. 

 
2-13.11 For corner lots, the lot width along the side street shall be in conformity with the 

minimum lot width requirements for the respective use. 
 
2-14 Lots and Yard Requirements 
 

2-14.1 Frontage Regulations 
Except as provided elsewhere in this Ordinance with respect to townhouses, cluster 
developments, and Planned Unit Developments, no lot shall be used in whole or in part 
unless such lot abuts upon a public street in accord with the minimum frontage 
regulations of this Ordinance.  No lot or parcel of land abutting the terminus of a public 
street shall be deemed to comply with the frontage regulations unless such lot abuts on an 
approved permanent cul-de-sac. 
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2-14.2  Location on a Lot Required 

 
Every building hereafter erected, reconstructed, converted, moved, or altered, other than 
accessory buildings as defined and other than townhouses, cluster developments, and 
Planned Unit Developments, shall be located on a lot of record and in no case shall there 
be more than one principal building on one lot unless otherwise provided for in this 
Ordinance.  Uses otherwise provided for include multiple-family housing, commercial 
and office centers and complexes, industrial uses, and institutional complexes. 

 
2-14.3 Lot Access Requirements 

 
All structures requiring a building permit shall be erected on lots which have frontage on 
a public road, unless otherwise specified or provided for herein, or in the Subdivision 
Ordinance. 

 
2-14.4. Definitions of Lots and Yards 

 
All types of lots and yards shall be defined as provided in Articles 3 and 12 herein. 

 
2-14.5. Principal Use 

 
Only one principal use or structure shall be permitted on a lot unless otherwise 
specifically provided for herein.  Additional buildings may be permitted, but shall be 
designated as secondary or subordinate to the principal use. 

 
2-14.6 Required yards and other areas 

 
No part of a yard or other open space, area, or off-street parking or loading space, 
required in connection with any building or use for the purpose of complying with this 
Ordinance shall be included as part of a yard, open space area or off-street parking or 
loading space similarly required for any other building or use, unless otherwise 
specifically provided for in this Ordinance. 

 
2-14.7. Reductions below minimum requirements of chapter 

 
No lot, area, or yard existing prior to the adoption of this Ordinance shall be reduced in 
dimension or area below the minimum requirements set forth in this Ordinance.  Any lot, 
area, or yard created after the adoption of this Ordinance shall meet at least the minimum 
requirements established by this Ordinance. 

 
2-15 Relationship to Private Agreements 
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This Ordinance is not intended to abrogate, annul or otherwise interfere with any easement, 
covenant or other private agreement or legal relationship, provided, however, that where the 
regulations of this Ordinance are more restrictive or impose higher standards or requirements than 
such private agreements or legal relationships, the regulations of this Ordinance shall govern.  
The Town bears no responsibility for enforcing any private easements, covenants or other such 
agreements to which the Town is not a party. 

 
2-16 Conditional Zoning 
 

As part of a petition to rezone property and amend the official zoning maps, the property owner 
may include voluntary proffers in writing placing certain conditions and restrictions on the use 
and development of such property.  If a petition to rezone is approved, the Zoning Administrator 
is vested with all necessary authority to administer and enforce such conditions and restrictions, 
all in accordance with Sections 15.2-2296 et seq., of the Code of Virginia, and such sections are 
incorporated herein as a part hereof to the same extent and purpose as though such sections were 
herein fully set out at length. 

 
2-17 Condominium Conversion 
 

In all zoning districts, a structure or use may convert to condominium ownership only if all 
requirements of this Ordinance, the Subdivision Ordinance, the comprehensive plan, and all other 
applicable ordinances are met. 

 
2-18 Encroachments in Required Yards 
 

The following features, and no others, may extend into required minimum yard areas, but only as 
qualified below.  

 
2-18.1 Cornices, canopies, awnings, eaves, or other such similar feature, all of which are at least 

ten (10) feet above grade, may extend three (3) feet into any required setback but not 
nearer to any lot line than a distance of two (2) feet.  This provision shall not apply to 
permanent canopies over gasoline pump islands which have supports located on the pump 
island.  Such canopies may extend into minimum required front yards, providing they do 
not overhang travel lanes or, if no travel lanes exist, they shall not be located closer than 
twenty-two (22) feet from the right-of-way line. 

 
2-18.2 Sills, headers, belt courses, and similar ornamental features may extend twelve (12) 

inches into any required setback. 
 

2-18.3 Bay windows, oriels, balconies, and chimneys not more than ten (10) feet in width may 
extend three (3) feet into any required front or side setback, ten (10) feet into any 
required rear setback, but not nearer to any lot line than a distance of five (5) feet. 

 

368

Item a.



 2 - 12 Updated October 2024 

2-18.4 An outside stairway, unenclosed above and below its steps, may extend four (4) feet into 
any required side or rear setback, but not nearer to any side lot line than a distance of six 
(6) feet. 

 
2-18.5 Decks may not project into any required front yard or side yard, but may project into rear 

yards by not more than one-half of the required rear yard setback, provided that no deck 
extends closer than 10 feet to any rear property line.  Decks built within such 
encroachments may not be covered or enclosed.  Decks or patios of a height of 18 inches 
or less as measured from the point of lowest grade are not subject to any setbacks. 

 
2-18.6 Open fire escapes of noncombustible material may project into side or rear yards by not 

more than four (4) feet and no closer to any property line than five (5) feet. 
 

2-18.7 Front porches may project into any required front yard by not more than six feet into the 
required yard setback, not more than three feet into required side yard setback and into 
not more than ten feet into the required rear yard setback. 

 
2-18.8  Heating, Ventilation, and Air Condenser Units (HVAC) may project into rear and side 

yard setbacks provided that no HVAC extends closer than five (5) feet to any rear or side 
property line. 

 
2-19 Fences and Walls 
 

2-19.1 Fences and walls may be erected up to a height of six (6) feet in all zoning districts, 
except for fences or walls that extend within the required front setback, unless otherwise 
restricted by the ARB within the Historic District.  Within the area bounded by the front 
setback and the side lot lines, fences and walls shall not exceed four (4) feet in height, 
unless otherwise restricted by the provisions of this Ordinance.  Excluded are walls or 
fences encompassing swimming pools or other uses which are required by law. 

 
2-19.2 Fences along the secondary front yard of a corner lot shall meet the side yard setback 

requirements within the front setback if they exceed four (4) feet in height. 
 

2-19.3 In residential developments of five (5) or more dwelling units, fencing should be uniform 
throughout the development and shall be in accord with Article 8 of this Ordinance. 

 
2-19.4 Retaining Walls shall not exceed a height of six (6) feet in any zoning district unless 

approved by the Planning Director.  Any wall exceeding that height that is accessible to 
residential or pedestrian areas must have a safety railing along the top of the wall. 

 
2-19.5 Fences exceeding 6 feet in height may be approved in conjunction with a Special Use 

Permit for a Permissible Use listed within Article 3. 
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2-20 Height Regulations 
 

Buildings may be erected up to the maximum height as allowed in the Zoning District within 
which it is located, except that: 

 
- The height limit for dwellings may be increased up to forty-five (45) feet and up to three (3) 

stories provided that front, side, and rear yard setbacks increase one (1) foot for each 
additional foot of building height over thirty-five (35) feet. 

 
- A public or semi-public building such as a school, church, or library may be erected to a 

height of sixty (60) feet from grade provided that required front, side, and rear yards shall be 
increased one (1) foot for each foot in height over thirty-five (35) feet. 

 
- Church spires, belfries, cupolas, municipal water towers, chimneys, flues, flagpoles, and 

television antennae are exempt.  Parapet walls may be up to four (4) feet above the height of 
the building on which the walls rest. 

 
- No accessory building which is within twenty (20) feet of any party lot line shall be more 

than fifteen (15) feet high.  All accessory buildings shall be less than the main building in 
height. 

 
- No signs, nameplate, or advertising device of any kind shall be installed upon or attached to 

any chimney, tower, tank, or structure of like kind which is permitted to extend above the 
height limits of the district in which it is located. 

 
2-21 Obstruction to Vision at Intersections Prohibited 
 

No shrubbery, sign, fence or other similar obstruction to vision between the heights of two and 
one half (2.5) and ten (10) feet from the ground level shall be permitted within the distance 
required to provide adequate sight distance to meet Virginia Department of Transportation 
requirements and included in Article 6. 

 
2-22 Repealed (October 8, 2024) 
 
2-23 Districts Established 
 

For the purposes of this chapter, the Town is hereby divided into the following districts: 
 

Regular (Base) Districts: 
 

R-15 Residential District 
R-10 Residential District 
R-6 Residential District 
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RT Residential Townhouse District 
RMF Residential Multifamily District 
R-40 Residential District 
R-E Residential District 
RO Residential Office District 
PSP Public-Semi-Public Institutional District 
C  Commercial District 
CBD Central Business District 
I Industrial District 

 
Overlay and Special Districts: 

 
FPD Flood Plain District 
PUD Planned Unit Development District 
HD Historic District 
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Article 4 Repealed (October 8, 2024) 
REFER TO: Chapter 21 of the Town Code, Erosion and Stormwater Management Ordinance 
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Article 5 Repealed (October 8, 2024) 
REFER TO: Chapter 21 of the Town Code, Erosion and Stormwater Management Ordinance 
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Article 10  Site Development Plans 
 

Amended by Town Council: February 12, 2016 
April 9, 2019 
December 10, 2019 
October 8, 2024 

 
Table of Contents 
10-1 Purposes and Intent 
10-2 Development or Land Use Requiring a Site Development Plan 

10-3 Presubmission Meeting Required 

10-4 Site Development Plan - Information Required 

10-5 Site Development Plan - Preparation Procedure and Specific Items to be Shown 

10-6 Minimum Standards and Improvements Required 

10-7 Administration and Procedures for Processing Site Development Plans 

10-8 Required Bonds and Surety 

10-9 As-Built Site Plans Required 
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Article 10 Site Development Plans 
 
10-1 Purposes and Intent 
 

The purpose of this Article is to set out procedures and requirements for site plans and 
improvements to assure compliance with the Zoning Ordinance and all other applicable 
ordinances and statutes, to encourage innovative and creative design and facilitate use of the most 
advantageous techniques in the development of land within the Town of Warrenton, and to ensure 
the efficient use of the land to promote high standards in the layout design, landscaping, and 
construction of development. 

 
10-2 Development or Land Use Requiring a Site Development Plan 
 

10-2.1 A site development plan is required and shall be submitted for the following: 
1. Any new or improved parking lot containing more than five (5) spaces, any 

commercial parking lot, or any development in which automobile parking space is to 
be used by more than one (1) establishment. However, where the existing and 
proposed uses are permitted by-right, and no other requirements under this Article 
would apply, different parking requirements for the uses that comprise an increase in 
the required parking of less than 25% shall not trigger the requirement for a site 
development plan. 

 
2. Except as exempted in this section, any change from one category of use to a 

different category of use, any special use permit use, or any development in all 
Zoning Districts except single-family detached dwelling units.  However, a site plan 
in sufficient detail to determine compliance with the applicable standards and 
specifications of the Town of Warrenton may be required for the construction of 
single-family detached dwellings if more than two (2) dwelling units are proposed to 
be constructed, or where any of the following conditions exist: 

 
- Where natural and storm water courses are located on the proposed site or where 

a proposed driveway or entrance intersects existing natural or storm water 
courses. 

- Where a cluster alternate design is proposed. 
- When a change is proposed in a previously approved site development plan. 
- When an existing residential use is proposed for change to a commercial, 

industrial, or multifamily residential use. 
 

3. All public and/or semi-public buildings and other uses involving a structure required 
to be reviewed by the Planning Commission under §15.2-2232 of the Code of 
Virginia as amended.   
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4.  For enlargements of existing structures equal to or greater than 25% of the structure's 
gross floor area, required parking must equal the sum of those spaces prior to the 
enlargement plus the number of spaces required by these regulations for any 
additional use area, unless waived by Town Council. Where the enlargement is less 
than 25% of the use or structure's gross floor area, and less than 25% additional 
parking is required, the additional parking may be waived by the Planning Director 
and a site development plan may not be required unless other requirements of this 
Ordinance apply. For a change of use within an existing structure where there is no 
enlargement of the existing structure, no additional parking is required unless the 
proposed change of use involves an increase of more than 25% over the required 
parking for the current use, according to Article 7. 

 
5.  Notwithstanding the requirement for a site development plan, nothing in this section 

shall prevent or preclude all other applicable zoning ordinance and subdivision 
ordinance requirements, including Article 8, Landscaping, Article 9, Supplemental 
Regulations, and Chapter 21 of the Town Code, Erosion and Stormwater 
Management, from being applied where a change of use, expansion, or enlargement 
of a structure or parking lot occurs on a property subject to these requirements that is 
nonconforming or in violation. In these cases, amendments an existing approved site 
development plan may be approved where appropriate. 

 
10-2.2 Exceptions.  No formal site plan shall be required for any special use conducted on a 

temporary basis, not to exceed two (2) years duration, as approved by the Board of 
Zoning Appeals or Town Council pursuant to Article 11 of the Zoning Ordinance. 

 
10-2.3 Waivers.  The Planning Director may waive the site plan approval requirement when all 

of the following determinations are made: 
 

1. No improvement would be required for the proposed use which might involve surety 
bonding under this ordinance. 

2. Applicant agrees in writing to make other improvements required under the 
Ordinance. 

3. The proposal will not involve an increase in the intensity over the existing use with 
respect to entrances, travelways, parking or impact on neighboring lands. 

4. The proposal will result in not more than a twenty-five percent (25%) increase in 
either the gross floor area of the structure housing the use or in the outdoor area used. 

5. The requirement of a final site plan would not forward the purposes of this ordinance 
or otherwise serve the public interest. 

 
10-3 Presubmission Meeting Required 

A presubmission conference with the Planning Director is required prior to sub-mission of a site 
development plan.  The intent of the conference is to clarify the requirements of this Ordinance, 
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and other ordinances of the Town that may be applicable, in order that the site development plan 
can be prepared in an efficient manner, and to facilitate plan review by the Planning Director. 

 
10-4 Site Development Plan - Information Required 

10-4.1 Every site development plan, as hereafter provided shall contain the following 
information: 

 
1. A boundary survey of the tract or site plan limit with an error of closure within the 

nearest second related to the true meridian, and showing the location and type of 
boundary evidence except where a tract or site is a part of a subdivision of record. 

2. All horizontal dimensions shown on the site development plan shall be in feet and 
decimals of a foot to the closest one hundredth of a foot; and all bearings in degrees, 
minutes and seconds to the nearest second. 

3. A certificate signed by the engineer or surveyor setting forth the source and title of 
the owner of the tract and the place of record of the last instrument in the chain of 
title. 

4. The name, phone number, and mailing address of the owner, or their authorized 
agent, of the subject parcel to whom which all correspondence regarding review of 
the site plan will be addressed. 

 
10-4.2 Site development plans shall also contain the following information as determined 

appropriate by the Planning Director: 
 

1. Existing and proposed streets and easements, their names, numbers, and widths; 
existing and proposed property lines; existing and proposed utilities of all types; 
water courses and their names; flood plain limits; owners, zoning, and present use of 
adjoining tracts; and the present zoning of the subject parcel. 

2. Location, type, and size of ingress and egress to the site, including the projected 
number of vehicle trips per day generated by the proposed development. 

3. Location, type, size, and height of all fencing, screening and retaining walls where 
required under the provisions of applicable ordinances. 

4. All off-street parking and parking bays, loading spaces, and walkways indicating type 
of surfacing, size, angle of stalls, width of aisles, and a specific schedule showing the 
number of parking spaces provided and the number required in accordance with the 
Zoning Ordinance of the Town of Warrenton. 

5. Number of floors, floor area, height, and location of each building, including building 
setback lines, and proposed general use for each building B if a multifamily 
residential building, townhouse, or patio house, the number, size, and type of 
dwelling units shall be known. 

6. Front elevations shall be shown on all commercial, industrial, and multifamily 
developments, regardless of height. 

7. Existing and proposed water and sanitary sewer facilities indicating all pipe sizes, 
types, and grades and where connection is to be made to an existing or a proposed 
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central water and sewer system. 
8. Provisions for the adequate disposition of natural and storm water in accordance with 

the Town of Warrenton Public Facilities Manual and the standards of the Virginia 
Stormwater Management Program, indicating location, sizes, types, and grades of 
ditches, catch basins, and pipes, and connection to the existing drainage system, and 
showing that all requirements of Chapter 21 of the Town Code, Erosion and 
Stormwater Management Ordinance, and, where applicable, Article 3-5.1, Floodplain 
District Overlay, shall be met. 

9. Provisions and schedules for the adequate control of erosion and sedimentation, 
indicating the proposed temporary and permanent control practices and measures 
which will be implemented during all phases of clearing, grading, and construction, 
in accordance with the Virginia Erosion and Sediment Control Handbook and the 
State law, and showing that all requirements of Chapter 21 of the Town Code, 
Erosion and Stormwater Management Ordinance, have been met.  

10. Existing topography accurately shown with a maximum of two (2) foot contour 
intervals at a scale of not less than fifty (50) feet to the inch.  The requirement for a 
contour map may be waived where existing grades are less than three (3) percent and 
spot elevations are provided. 

11. Proposed finished grading by contour supplemented where necessary by spot 
elevations. 

12. A landscape design plan based upon accepted professional design layouts and 
principles as required by Article 8 of the Zoning Ordinance shall be submitted. 

13. The proposed location of all outside trash receptacles and dumpsters and proposed 
methods of screening.  Refuse containers or refuse storage areas shall be located in a 
paved area and hidden from general public view, either from within or outside the lot, 
by means of fences, walls, or landscape planting. 

14. The location and method of lighting for parking lots, pedestrian walkways, public 
spaces, and common areas designed or intended for use during evening hours. 

15. The location of all trees on the site with a caliper of six (6) inches or greater shall be 
indicated, and shall meet the requirements of Article 4-8.1.2, Tree Survey, Article 8-
7.4, Noxious and Invasive Species, and Article 8-10, Retention and Replacement of 
Trees. Existing trees shall be identified in a table listing their species, caliper, and 
canopy size. Wooded areas shall be designated by symbols that indicate the perimeter 
of the area covered by the canopy of the trees. Invasive species and other trees 
proposed to be removed shall be indicated clearly. Trees and/or wooded areas to be 
retained, and methods to be used to assure adequate protection for trees adjacent to 
disturbed areas, shall be indicated. Such methods shall conform to Section 3.38, Tree 
Preservation and Protection of the Virginia Erosion and Sediment Control Handbook 
and Article 8-10.4, Tree Protection Zones. 

 
10-5 Site Development Plan - Preparation Procedure and Specific Items to be Shown 

10-5.1 Site development plans, or any portion thereof, involving engineering, architecture, city 
planning, urban design, landscape architecture, or land surveying, will be prepared by 
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persons qualified to do such work.  Final site plans shall be certified by an architect or by 
an engineer or by a land surveyor within the limits of their respective licenses authorized 
to practice by the State of Virginia. 

 
10-5.2 The Planning Director may waive the requirement for the certification of the site 

development plan or portions thereof by these professionals in those cases where no 
action proposed by the developer falls within their professional purview; however, the 
person(s) principally responsible for the preparation of the site development plan shall 
sign said drawings, regardless of professional registration status. 

 
10-5.3 The site plan shall show the name and address of the owner or applicant, city or town, 

county, state, north point, date, and scale of drawing and number of sheets.  In addition it 
shall reserve a blank space four (4) inches by four (4) inches in size on the plan face for 
the use of the approving authority. 

 
10-5.4 Site development plans shall be prepared to the scale of one (1) inch equals fifty (50) feet 

or larger; sheets shall measure eighteen by twenty-four inches (18" X 24") at a minimum 
and no larger than thirty-six by twenty-four inches (36" X 24"). 

 
10-5.5 The site development plan may be prepared on one (1) or more sheets.  If prepared on 

more than one (1) sheet, match lines shall clearly indicate where the several sheets join.  
All information required under Section 27-3 need not be included on the basic plan but 
may be submitted on additional sheets which may be of varying sizes. 

 
10-5.6 A minimum of twelve (12) clearly legible blue or black line copies of a site development 

plan shall be submitted to the Planning Director for the Town of Warrenton, as well as a 
digital copy in a form suitable to the Planning Director. 

 
10-5.7 Profiles shall be submitted for all sanitary and storm sewers, streets and curbs adjacent 

thereto, and other utilities, and shall be submitted on standard federal aid plan and profile 
sheets.  Special studies as required may be submitted on standard cross section paper and 
shall have a scale of one (1) inch equals fifty (50) feet horizontally and one (1) inch 
equals five (5) feet vertically.  No sheet width shall exceed thirty-six by twenty-four 
inches (36" X 24").  Flood plain limit studies required shall be shown on profile sheets 
with reference to properties affected and center line of stream. 

 
10-5.8 A minimum of two (2) datum references for elevations used on plans and profiles and 

correlated, where practical, to U. S. Geological Survey datum.  At least one (1) datum 
reference shall be on-site. 

 
10-5.9 Submitted plans shall include a completed application checklist and payment of review 

fees, as established by the Town. 
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10-6 Minimum Standards and Improvements Required 
10-6.1 All improvements required by this Article shall be installed at the cost of the owner or 

applicant.  Where cost sharing or reimbursement agreements between the Town of 
Warrenton and the owner or applicant are requested and deemed appropriate by the 
Town, the same shall be entered into by formal agreement prior to final site development 
plan approval, and shall be subject to the Virginia Department of Transportation review 
and acceptance where appropriate.  Where specifications have been established by the 
Town of Warrenton or by the Virginia Department of Transportation for streets and 
related facilities, or by this Ordinance for other facilities and utilities, such specifications 
shall be followed.  The owner or applicant's performance bond shall not be released until 
construction has been inspected and accepted by the authorized engineer or Planning 
Director for the Town and by the Virginia Department of Transportation where 
appropriate. 

 
10-6.2 All streets and highway construction standards and geometric design standards shall be in 

accordance with the Town’s Public Facilities Manual and Subdivision Ordinance unless 

such geometric design standards are specifically modified by the Town Council upon 
recommendation of the Planning Director.  The Town Council may modify street 
geometric design standards for local, collector, and minor loop streets.  Half-streets along 
the boundary of land proposed for development or subdivision shall not be permitted.  All 
new streets must be platted and constructed to meet the full width required by this Article 
and such construction is the sole responsibility of the applicant or subdivider.  
Construction of private streets is not permitted unless permission is granted by Town 
Council. 

 
10-6.3 Adequate easements shall be provided for drainage and all utilities.  Minimum easement 

width shall be fifteen (15) feet.  If two (2) utilities are located within one (1) easement 
area, the minimum easement width shall be twenty (20) feet.  If more than two (2) 
utilities are located within an easement area, the easement width shall be established by 
the Warrenton Utilities Director. 

 
10-6.4 Adequate drainage for the disposition of storm and nature waters both on-site and off-site 

shall be provided. Drainage structures and treatment facilities designed for treatment of 
stormwater runoff from multiple building lots shall not be located on or within an 
individual building lot or lots, but shall be within commonly-owned area, and shall be 
located so as to be easily accessed for maintenance purposes. The extent and nature of 
both on-site and off-site treatment is to be in accordance with the Town of Warrenton 
Public Facilities Manual, the Town’s Virginia Stormwater Management Permit (VSMP), 

and the standards and requirements of the Virginia Department of Environmental Quality.  
 

10-6.5 Provisions shall be made for all necessary temporary and permanent erosion and 
sedimentation control measures, both on-site and off-site.  The extent of the control 
measures, both on-site and off-site, are to be in accordance with Chapter 21 of the Town 
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Code, Erosion and Stormwater Management Ordinance.  Slopes of twenty-five (25) 
percent or greater may be unsuitable for development and shall be reviewed in 
accordance with Section 9-17 of the Zoning Ordinance, for grading or development.  
Urban Best Management Practices shall be used to reduce storm water volumes and 
transport of sediment off-site. 

 
10-6.6 Adequate provision shall be made by the owner or applicant to construct all utilities, 

required to service the development, both on-site and off-site.  Design requirements shall 
follow the provisions of the Town of Warrenton Public Facilities Manual. 

 
10-6.7 Percolation tests and/or other methods of soil evaluation deemed necessary by the 

Administrator for the Town shall be the responsibility of the owner or applicant. 
 

10-6.8 When central water and/or sewer systems having sufficient capacity either exist or are 
proposed within a reasonable distance of the area of the site development plan, provisions 
shall be made to connect to the system as provided in the Code of the Town of 
Warrenton. 

 
10-6.9 Landscape planting, screening, fences, walks, curbs, gutters, and other physical 

improvements as required by this Ordinance or other ordinances of the Town of 
Warrenton, Virginia, and the regulations of the Virginia Department of Transportation 
shall be provided by the owner or applicant. 

 
10-6.10 Where required on site development plans, sidewalks and curb and gutter shall be 

provided along both sides of all public streets, private streets, and public access areas; 
however, these requirements may be waived for sites with a density of less than four (4) 
dwelling units per acre. A written request for such waiver is required for Town Council 
consideration and action after a recommendation by the Planning Commission and public 
hearings, in accordance with the procedures established in Article 11-3.10. 

 
10-6.11 Lighting will be provided by the developer along all newly constructed public roads, 

private roads, within parking lots, along pedestrian walkways, and within public common 
areas, designed to ensure the safe and convenient movement of vehicles and pedestrians 
during evening and nighttime hours. 

 
10-6.12 A Tree Protection Plan that indicates the location of trunks and driplines for trees or 

wooded areas that are to be retained.  In the case of wooded areas, the trunks and 
driplines of perimeter trees shall be sufficient indication of location.  Methods of 
protection shall be clearly indicated, including details of all retaining walls, tree guards, 
tree wells, indications that grading changes will not alter surface water movement to or 
from trees to be retained, and methods to mark trees and wooded areas to be preserved 
during grading and construction activities. 
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10-6.13 One (1) set of approved plans, profiles, and specifications shall be at the job site at all 
times when work is being performed. 

 
10-7 Administration and Procedures for Processing Site Development Plans 

10-7.1 The Planning Director shall be responsible for the receipt, review, processing, and 
approval of site development plans. 

 
10-7.2 The Planning Director may request opinions and/or decisions, from other departments, 

divisions, agencies, or authorities of the Town and County government; from officials, 
departments, or agencies of the Commonwealth of Virginia; or from other qualified 
persons as may from time to time be retained. 

 
10-7.3 The Planning Director, subject to the approval of the Town Council, may from time to 

time establish reasonable procedures for the administration of this Article. 
 

10-7.4 Site development plans, including any modifications which conform to the standards and 
requirements in this Article shall be approved by the Planning Director. 

 
10-7.5 Approval, approval with modifications, or disapproval of a site development plan by the 

Planning Director shall occur within sixty (60) days of official acceptance.  If 
disapproved, written notification shall be provided to the applicant stating the 
deficiencies in the plan that cause the disapproval by reference to specific adopted 
ordinances, regulations, or policies and identifying the modifications or corrections that 
would permit approval of the plan.  Approval, approval subject to modifications, or 
disapproval of a revised and resubmitted site development plan shall occur within forty-
five (45) days of official acceptance. 

 
10-7.6 Any person aggrieved of any decision of the Planning Director pursuant to this Article 

may, within thirty (30) days of such decision, file an appeal to the Board of Zoning 
Appeals specifying the grounds upon which aggrieved. Appeals shall be in writing and 
shall be filed in the Office of the Zoning Administrator, and shall be in accord with 
§15.2-2211 of the Code of Virginia as amended and Article 11 of the Zoning Ordinance. 

 
10-7.7 No public easement, right-of-way, or public dedication shown on any site development 

plan shall be accepted for dedication for public use until such proposed dedication shall 
first be approved by the Town Council and evidence of such approval is shown on the 
instrument to be recorded. 

 
10-7.8 Approval of a site development plan pursuant to this Article shall expire five (5) years 

after the date of approval or the established period of validity per § 15.2-2261 and 15.2-
2209.1 of the Code of Virginia as amended.  Extensions may be granted upon written 
request by the applicant to the Planning Director, forty-five (45) days prior to lapse of 
approval, and extension of all bond and surety agreement.  A six (6) month extension 
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may be granted at the discretion of the Planning Director.  Further extensions may be 
authorized only by Town Council approval upon showing a good cause.  Modifications to 
an approved site plan during the period of validity shall be in accordance with § 15.2-
2261 C and D of the Code of Virginia, as amended. 

 
10-7.9 No permit shall be issued by any administrative officer or agent of Warrenton for the 

construction of any building or improvement requiring a permit in any area covered by 
the site development plan except to the provisions of this Article and the duly approved 
site development plan. 

 
10-7.10 The Town and State agencies responsible for the supervision and enforcement of this 

Article shall periodically inspect the site during the period of construction. 
 

10-7.11 Upon compliance with the terms of this Article and the satisfactory completion of 
construction, as determined by an on-site inspection by Town staff, the Planning 
Director for the Town of Warrenton shall furnish a certificate of approval.  Certificates 
of approval, upon ratification by the Governing Body, shall release all of the bonds 
which may have been furnished. 

 
10-7.12 Any requirement of this Article may be waived by the Town Council where the 

applicant establishes that an undue hardship would be created by the strict enforcement 
of this Article, providing such a waiver, as requested, shall not be adverse to the 
purpose of this Article. 

 
10-7.13 No change, revision, or erasure shall be made on any pending or final site development 

plan or on any accompanying data sheet where approval has been endorsed on the plat 
or sheets unless authorization for such changes is granted in writing by the approving 
body or the Planning Director. 

 
10-7.14 Any approved site development plan may be revised, provided request for revision 

shall be filed and processed in the same manner as the original site development plan.  
Approval, approval subject to modifications, or disapproval of revisions to a site 
development plan shall occur within sixty (60) days of their official acceptance.  If 
disapproved, written notification shall be provided to the applicant or the applicant’s 

designated agent stating the deficiencies in the plan that cause the disapproval by 
reference to specific adopted ordinances, regulations, or policies and identifying the 
modifications or corrections that would permit approval of the plan. 

 
10-7.15 The fee for processing a site development plan, and revisions to an approved site plan, 

shall be as prescribed by Town Council by resolution. 
 
10-8 Required Bonds and Surety 

10-8.1 All site plans and subdivision plats must be accompanied, at the time of submission, by a 
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detailed estimate of the costs for installation of on-site and off-site improvements 
intended or designed to be dedicated for public use, and maintained by the Town of 
Warrenton, the Commonwealth, or other public agency, when such improvements are to 
be financed in whole or in part by private funds, including: 

 
1. the acceptance of dedication for public use of any right-of-way located within any 

subdivision or section thereof, which has constructed or proposed to be constructed 
within the subdivision or section thereof, any street, curb, gutter, sidewalk, bicycle 
trail, drainage or sewerage system, waterline as part of a public system, or other 
improvement dedicated for public use; and  

2. site-related improvements required by this Ordinance for vehicular ingress and 
egress, for public access streets, including traffic signalization and control, for 
structures necessary to ensure stability of critical slopes, and for storm water 
management facilities. 

 
10-8.2 The estimated cost of construction shall be based on unit prices for new public or private 

sector construction in the Warrenton region, and a reasonable allowance for estimated 
administrative costs, inflation, and potential damage to existing roads or utilities, which 
shall not exceed twenty-five percent of the estimated construction costs.  An estimated 
time frame for phasing and completion of all improvements will be submitted for review 
and approval by the Planning Director. 

 
10-8.3 Cost estimates will be reviewed and approved, approved with revisions, or disapproved 

by the Director of Planning and Community Development with notice provided in writing 
and addressed to the owner, or their designated agent, as identified on the site plan 
documents. 

 
10-8.4 Upon approval of the aforesaid cost estimates, the owner or developer shall (i) certify to 

the Council that the construction costs have been paid to the person constructing such 
facilities; (ii) furnish to the Council a certified check or cash escrow in the amount of the 
estimated costs of construction or a personal, corporate or property bond, with surety 
satisfactory to Planning Director in an amount sufficient for and conditioned upon the 
construction of such facilities, or a contract for the construction of such facilities and the 
contractor's bond, with like surety, in like amount and so conditioned; or (iii) furnish to 
the Council a bank or savings institution's letter of credit on certain designated funds 
satisfactory to Planning Director as to the bank or savings institution, the amount and the 
form. The amount of such certified check, cash escrow, bond, or letter of credit shall not 
exceed the total of the estimated costs and an administrative fee as provided herein.  All 
instruments affecting the bonding of a project shall be in a form satisfactory to the Town 
of Warrenton, and approved by the Town Attorney. 

 
10-8.5 The Town shall grant periodic partial releases of any bond, escrow, letter of credit, or 

other performance guarantee required for the completion of improvements which are to 
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be bonded, under the following provisions: 
 

1. Upon written request by the subdivider or developer, the Council shall make periodic 
partial releases of such bond, escrow, letter of credit, or other performance guarantee 
in a cumulative amount equal to no less than ninety percent of the original amount for 
which the bond, escrow, letter of credit, or other performance guarantee was taken, 
and may make partial releases of such lower amounts as may be authorized by the 
Council based upon the percentage of facilities completed and approved by the 
Council, or the state agency having jurisdiction. Periodic partial releases may not 
occur before the completion of at least thirty percent of the facilities covered by any 
bond, escrow, letter of credit, or other performance guarantee.   

2. The Director of Planning and Community Development shall not be required to 
execute more than three periodic partial releases in any twelve-month period.  Upon 
final completion and acceptance of said facilities, the Planning Director shall release 
any remaining bond, escrow, letter of credit, or other performance guarantee to the 
subdivider or developer, provided that the Director may require a maintenance bond 
in an amount determined reasonable by the Director not to exceed fifteen per cent 
(15%) of the originally posted bond amount, as a maintenance bond to ensure all 
facilities were constructed properly.  For the purpose of final release, the term 
"acceptance" is deemed to mean: when said public facility is accepted by and taken 
over for operation and maintenance by the state agency, local government department 
or agency, or other public authority which is responsible for maintaining and for 
operating such facility upon acceptance. 

3. Releases shall be made within thirty days after receipt of written notice by the 
subdivider or developer of completion of part or all of any facilities required to be 
constructed hereunder, unless the Planning Director notifies said subdivider or 
developer in writing of non-receipt of approval by applicable state agency, or of any 
specified defects or deficiencies in construction and suggested corrective measures 
prior to the expiration of the thirty-day period. 

4. If no such action is taken by the Planning Director within the time specified above, 
the request shall be deemed approved, and a partial release granted to the subdivider 
or developer.  No final release shall be granted until after expiration of such 
thirty-day period and there is an additional request in writing sent by certified mail 
return receipt to Town Manager.  The Town Manager or the Planning Director shall 
act within ten working days of receipt of the request; then if no action is taken, the 
request shall be deemed approved and final release granted to the subdivider or 
developer. 

5. After receipt of the written notices required above, if the Planning Director takes no 
action within the times specified above and the subdivider or developer files suit in 
the local circuit court to obtain partial or final release of a bond, escrow, letter of 
credit, or other performance guarantee, as the case may be, the circuit court, upon 
finding the governing body or its administrative agency was without good cause in 
failing to act, shall award such subdivider or developer his reasonable costs and 
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attorneys' fees. 
6. Neither the Council nor any administrative officer of the Town shall refuse to make a 

periodic partial or final release of a bond, escrow, letter of credit, or other 
performance guarantee for any reason not directly related to the specified defects or 
deficiencies in construction of the facilities covered by said bond, escrow, letter of 
credit or other performance guarantee. 

7. For the purposes of this ordinance, a certificate of partial or final completion of such 
facilities from either a duly licensed professional engineer or land surveyor, as 
defined in and limited to Va. Code Ann. 54.1-400 or from a department or agency 
designated by the Council, may be accepted without requiring further inspection of 
such facilities. 

 
10-9 As-Built Site Plans Required 

Upon completion of all required improvements shown on the approved site development plan, the 
owner or applicant shall submit to the Planning Director for the Town of Warrenton a vellum or 
sepia transparency plus three (3) copies of the completed as-built site plan, or building location 
plat certified by an engineer, architect, or surveyor.  The "as-built site plan" shall be submitted 
within a year of issuance of occupancy permits for the review and approval by the Public Utilities 
Director and Planning Director for conformity with the approved site plan and the ordinances and 
regulations of the Town of Warrenton and state agencies.  Final approval of as-built plans shall be 
required before the final release of applicable bonds. 
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Article 12 Definitions 
 

Amended by Town Council: February 12, 2013 
June 14, 2016 
August 9, 2016 
December 11, 2018 
April 9, 2019 
September 10, 2019 
December 10, 2019 
March 10, 2020 
December 13, 2020 
August 10, 2021 
April 12, 2022 
October 8, 2024 

 
For the purpose of this Ordinance, certain words and terms are used in a limited or special sense as defined 
herein. Words used in the present tense include the future; the singular number includes plural and the plural 
singular; the word "structure" includes "building"; the word "used" includes arranges, designed, 
constructed, altered, converted, rented, leased, or intended to be used; and the word "shall" is mandatory 
and directory. 
 
Any word, term or phrase used in this ordinance not defined below shall have the meaning ascribed to the 
word in the most recent edition of Webster’s Unabridged Dictionary, unless in the opinion of the Zoning 

Administrator, established customs or practices of the Town of Warrenton justify a different or additional 
meaning. 
 

A | B | C | D | E | F | G | H | I | J | K | L | M | N | O | P | R | S | T | U | V | W | Y | Z 
 
Abutting: Having a common border with, or being separated from such a common border by a 
right-of-way, alley, or easement. 
 
Abandoned Motor Vehicle: A motor vehicle, trailer, or semi-trailer or part of a motor vehicle, trailer, or 
semi-trailer that is inoperable and is left unattended on public property, other than an interstate highway or 
primary highway, for more than forty-eight hours. 
 
Accent: Giving prominence to one or more elements of site design. 
 
Accessory building: (see Accessory Structure) 
 
Accessory Dwelling Unit: A subordinate dwelling unit in a main building or accessory building for use as 
a complete, independent living facility with provision within the accessory dwelling for cooking, eating, 
sanitation, and sleeping. Such a dwelling is an accessory use to the main dwelling. 
 
Accessory Structure: A subordinate structure customarily incidental to and located upon the same lot 
occupied by the main use or building, including, but not limited to, private garage, carport, parking space 
other than for residential, swimming pool, tennis court, storage or utility building, decks, balconies, 
porticos, porches, temporary healthcare structures, and living quarters for household employees or 
caretakers. Accessory structures can be attached or detached, depending upon their use and construction. 
 
Accessory Use: A use clearly incidental and subordinate to, and on the same lot as, a principal use. (also 
see Accessory Dwelling Units; Home Occupation). 
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Acre: A unit of land measure containing 43,560 square feet. 
 
Acreage: A parcel of land, regardless of area, described by metes and bounds which is not a numbered lot 
on any recorded subdivision plat. 
 
Active Recreation: (see Recreation, Active) 
 
Active Recreation Area or Facilities: (see Recreation Area or Facilities, Active) 
 
Administrator: The Zoning Administrator for the Town of Warrenton. However, see also Administrator, 
VSMP under Stormwater Management, and Certified Program Administrator under Erosion and Sediment 
Control. The Zoning Administrator is an Agent of the governing body and its associated boards and 
commissions and is appointed by the Town Manager or Community Development Director. 
 
Agriculture: The tilling of the soil, the raising of crops, non-intensive livestock, horticulture, and forestry, 
but not including any agricultural industry or business, such as packing plants, dairies, mills, kennels, 
commercial stables, intensive agriculture as defined herein, or similar uses. 
 
Agriculture, intensive: The raising, breeding and keeping of animals in concentrated, confined conditions, 
which may include such operations as swine, veal, sheep; houses and pens for poultry or other fowl; feed 
lots for beef, dairy cattle, swine, sheep and other animals; livestock markets and pet farms.  
 
Agricultural pen: (see Animal Kennel) 
 
Alley: A permanent service way, with a minimum width of twenty (20) feet, providing a secondary means 
of vehicular access to an abutting property, and not intended for general traffic circulation. 
 
Alteration: Any change, addition, or modification in the total floor area, use, adaptability, or external 
appearance of an existing structure. 
 
Amusement Arcade: A building or part of a building in which five or more pinball machines, videogames, 
or other similar player-operated amusement devices are maintained. 
 
Animal Hospital or Clinic: Establishment where treatment is received and no activity is conducted outside 
the main building. Kennels are not by definition included. 
 
Animal Kennel: An establishment licensed to operate a facility housing dogs, cats, or other household pets 
and where grooming, breeding, boarding, training, or selling of animals is conducted as a business. 
 
Animal Kennel, Private: Any building, buildings, or land designed or arranged for the care of more than 
three dogs or more than three cats belonging to the owner of the principal use, kept for the purposes of 
show, hunting, or as pets. 
 
Apartment House: A residential building located on a single lot used or intended to be used as the 
residence of three (3) or more families living independently of each other, typically sharing a common 
entrance and hallway for access to individual units, not including row or townhouses (also see Dwelling: 
Multifamily). 
 
Apartment: A single dwelling unit typically sharing a common entrance and hallway for access within an 
Apartment House or within a larger, mostly non-residential structure. 
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Applicant: Any person submitting an application for a permit or requesting issuance of a permit, of any 
type, under this Ordinance. 
 
Applicant-Owner: An individual, corporation, proprietor, trust, trustee, joint venture, partnership, or other 
entity having legal title to any tract of land or parcel of land to be developed, whether or not they have given 
their power of attorney to one of their group, or another individual or entity to act on their behalf in planning, 
negotiation, or in representing or executing the requirements of the ordinances of the Town of Warrenton. 
 
Appraiser: A person who earns his livelihood from the appraisal of real property, as contrasted with the 
selling of property, and who meets the standards for membership in the American Institute of Real Estate 
Appraisers. 
 
ARB: Architectural Review Board. 
 
Arborist or "urban forester": a person trained in arboriculture, forestry, landscape architecture, 
horticulture, or related fields and experienced in the conservation and preservation of native and ornamental 
trees.  
 
Arborist, Certified: An arborist who is certified by the International Society of Arboriculture. 
 
Architect: A person who is recognized by the Commonwealth of Virginia and who is registered with the 
State Department of Professional and Occupational Regulation, or registered with a like body in another 
state, as a licensed architect. 
 
Architectural Unit: A visually distinct mass that is part of a larger structure or a collection of structures 
and is either near the other structures or may be attached by a smaller enclosed structural element such as 
a gallery, an arcade or other such element. 
 
Area, Gross Leasable: Inside square footage of a building including retail, wholesale, and storage space, 
exclusive of halls, closets, elevator shafts, toilets, etc., and any outside display. 
 
Assembly Hall: A building or part of a building intended and designed for the conduct of meetings, 
presentations, and the like. 
 
Assisted Living Facility: A place, establishment, or institution, operated for the maintenance or care of 
four or more adults who are aged, infirm, or disabled and who are cared for in a primarily residential setting, 
in accord with § 63.2-100 of the Code of Virginia. The level of service provided for these adults shall 
include at least moderate assistance with the activities of daily living. 
 
Atrium House: A one-story, single-family, attached dwelling shaped to surround or partly surround a 
private open space called an atrium, it being a type of townhouse unit (also see Townhouse). 
 
Attached Accessory Structure: An attached subordinate structure customarily incidental to and located 
upon the same lot occupied by the main use or building, including but not limited to a private garage, 
carport, balcony and deck. 
 
Automobile body shop: A business limited to the repair and reconstruction of the exterior shells of 
automobiles and light trucks, including sanding, painting, and refinishing; but may also include frame, 
engine and other mechanical work in the repair of a vehicle. 
 

389

Item a.



 

 12 - 4 Updated October 2024 

 

Automobile Graveyard: Any lot or place which is exposed to the weather upon which more than five 
inoperable motor vehicles of any kind, are placed. 
 
Automobile Sales: On-site sales, conducted on a regular or ongoing basis as a commercial enterprise, either 
retail or wholesale, of automobiles and/or light trucks and vans, but not heavy trucks or equipment. 
 
Awning: A structure made of cloth, metal, or other material affixed to a building in such a manner that the 
structure may be raised or retracted to a flat position against the building, but not including a canopy or 
marquee. 
 
Banks and Savings and Loan Offices: The retail offices of financial services institutions providing walk-
in service to customers. Drive-through facilities are a separately designated and regulated component.  
 
Basement: A story having part but not more than one-half of its height below grade. A basement shall be 
counted as a story for the purpose of height regulations, if it is used for business purposes, or for dwelling 
purposes by other than a janitor employed on the premises. 
 
Bed and Breakfast Facility: A private residence, or portion thereof, where short-term lodging is provided 
for compensation (no longer than 14 consecutive days) and meals may be provided, to guests only. The 
operator of the facility shall live on the premises or in an adjacent premises on the same lot. Up to four (4) 
guest rooms without cooking facilities may be provided. [also see Tourist Home; also see Inn] 
 
Bedroom: A room in a dwelling unit planned and intended for sleeping, separable from other rooms by a 
door. 
 
Berm: A continuous bank of earth designed and placed to block or partially obscure elements of a site (such 
as a parking area) or of a building (such as a loading dock). Berms typically range in height from two (2) 
to six (6) feet, with width-to-height ratios of from 2:1 to 5:1. Berms are often used in combination with 
shrubbery and trees. 
 
Best Management Practices (BMP): A schedule of activities, prohibitions, or practices, including both 
structural and nonstructural practices, maintenance procedures, and other management practices; devices, 
methods, or structures, including erosion and sediment control and stormwater designs, to prevent or reduce 
the pollution of surface waters and groundwater systems from the impacts of land-disturbing activities that 
are put into place during site development to protect Town infrastructure, adjacent properties, water bodies, 
streams, and the natural landscape during construction. After construction, SWM/BMP(s) are the practices 
that are integrated into a development that control and mitigate the quality and quantity of stormwater runoff 
from the site after development is completed. These practices need to be maintained over the life of the 
development or until it is returned to its natural, undeveloped state.  
 
Block: That land abutting on one side of a street extending to the rear lot lines (or, for parcels of land 
extending through to another street, to a line midway between the two streets) and lying between the nearest 
intersecting and intercepting streets and boundary of any railroad right-of-way, park, school ground, or 
unsubdivided acreage or center line of any drainage channel twenty (20) or more feet in width. 
 
Boardinghouse: A building that is the primary residence of the owner where meals and lodging are 
provided, for compensation, on a permanent basis for up to ten (10) individuals not related by blood, 
marriage, or adoption to the owner. 
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Broadcasting Station: The studios and/or facilities for radio or television broadcasting.  
 
Buffer, Buffer Yard: A landscaped area intended to separate and partially obstruct the view of two (2) 
adjacent land uses or properties from one another or from the roadway or to block noise or other nuisances; 
land areas reserved for the purpose of providing screening and separation from adjacent, different land uses. 
 
Building: A structure having one (1) or more stories and a roof, designed primarily for support and shelter 
of persons, animals, or property of any kind. When a structure is divided into separate parts by fire walls, 
each having separate plumbing, electrical, heating, drainage, and ventilation, each part so divided shall be 
deemed a separate structure. 
 
Building Area: The area of the horizontal section of the buildings taken at their greatest outside dimensions 
on the ground floor including all attached structures and covered porches. 
 
Building, Governmental: Any building owned by, operated by and/or leased to a government agency, 
except utilities, which are defined separately. 
 
Building, Height of: The vertical distance measured from the level of the curb or the established curb grade 
opposite the middle of the front of the structure to the highest point of the roof if a flat roof; to the deck line 
of a mansard roof; or to the mean height level between the eaves and ridge of a gable, hip, or gambrel roof. 
For buildings set back more than ten (10) feet from the street line, the height shall be measured from the 
average elevation of the ground surface along the front of the building. 
 
Building Line: The line which establishes the distance of a structure from any lot boundary line. 
 
Building, Main: The principal structure or one of the principal buildings on a lot, or the building or one of 
the principal buildings housing the principal use on the lot. 
 
Building Official: The official appointed by the Town Manager to administer and enforce the Building 
Code. 
 
Building, Public: (see Building, Governmental) 
 
Business and Professional Office: A building or portion of a building wherein services are performed 
involving predominantly administrative, professional, or clerical operations. 
 
Business and office supply establishments: Retail or wholesale distribution of office materials, goods and 
small equipment.  
 
C – District (Commercial District): Any zoning district beginning with "C", and predominantly providing 
for commercial uses. 
 
Cabinet, upholstery, and furniture shops: A business limited to the production, repair or refinishing of 
cabinets, furniture and related household items. 
 
Cable television facilities: Offices, studios and other facilities of a cable television business. 
 
Cafeteria: A commercial eating facility in which patrons choose food items along a self-service line rather 
than through table service. 
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Cafeteria Truck: a vehicle or cart primarily offering delivery and/or self-service of pre-packaged or 
prepared foods, not cooked to order or prepared on-site. This type of vendor must obtain an itinerant 
merchant license from the Town Manager. 
 
Caliper: A measurement of the diameter of a tree trunk taken at four and one-half feet above the soil line. 
Also known as diameter at breast height (DBH).  
 
Canopy: A structure, other than an awning, made of cloth, metal, or other material which may be a 
standalone structure or totally or partially attached to a building for the purpose of providing shelter to 
patrons or automobiles, or as a decorative feature on a building wall. A canopy is not a completely enclosed 
structure and cannot be raised or retracted. 
 
Capital Improvement Plan: A plan outlining the nature, location, costs, funding, and timing of future 
capital expenditures for community facilities such as streets, sidewalks, drainage facilities, water and 
wastewater lines and treatment facilities, parks, public buildings, and required property. 
 
Car Port: A structure attached to a dwelling unit, open on at least one (1) side, designed for the parking 
and storage of vehicles by the residents of the dwelling and their guests. 
 
Car Wash: A building or area of land that provides facilities for washing and cleaning motor vehicles, 
which may use production line methods with a conveyor, blower, or other mechanical devices, and which 
may employ some hand labor. 
 
Car wash, Self-service: A building or area of land that provides facilities for patrons to wash and cleaning 
their motor vehicles by hand and/or with light equipment such as hoses and vacuums. 
 
Caregiver: An adult who provides care for a mentally or physically impaired person within the 
Commonwealth. A caregiver shall be either related by blood, marriage, or adoption to or the legally 
appointed guardian of the mentally or physically impaired person for whom he is caring. 
 
Carnival: An amusement show, usually traveling from place to place, containing rides, side shows, and 
other forms of entertainment. 
 
Cellar: A story having more than one-half of the height below grade. 
 
Cemetery: A place where lots are sold for the burial of the dead. 
 
Centerline: The midpoint of the width of a highway or right-of-way. 
 
Channel Letters: A sign that consists of custom-made metal or plastic that are covered in a translucent 
plastic material, often internally illuminated. The space between the letters is not part of the sign structure 
but rather the building façade though the space may count toward the sign area depending on how the letters 
are grouped and calculated in accordance with Section Error! Reference source not found.. 
 
Chesapeake Bay Preservation Act land-disturbing activity: A land-disturbing activity including 
clearing, grading, or excavation that results in a land disturbance equal or greater than 2,500 square feet 
and less than one acre in all areas of jurisdictions designated as subject to the regulations adopted pursuant 
to the Chesapeake Bay Preservation Act, Code of Virginia, § 62.1-44.15:67, et seq. Required for localities 
within Tidewater Virginia. 
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Child: Any person under eighteen (18) years of age. 
 
Child Care Center: A facility operated for the purpose of providing care, protection, and guidance to a 
group of four (4) or more children separated from their parents or guardians during part of the day only, 
and meeting the licensing requirements for child care centers of Section 63.1-196 of the Code of Virginia, 
1950, as amended. 
 
Church (or place of religious worship): A building or structure, or group of buildings or structures, which 
by design and construction are primarily intended for activities that people regularly attend to participate in 
or hold religious services, meetings, and other activities. The term "church" shall not carry a secular 
connotation and shall include buildings in which religious services of any denomination are held. 
 
Civic Group: A non-profit group or organization which meets regularly in the Town or which has 
"Warrenton" or a Town location in its name, and which has demonstrated service to the Town, in the 
determination of the Zoning Administrator. (also see “non-profit organization”) 
 
Cleaning and Pressing Shop: (see Laundry) 
 
Clean Water Act (CWA): The federal Clean Water Act (33 U.S.C §1251 et seq.), formerly referred to as 
the Federal Water Pollution Control Act or Federal Water Pollution Control Act Amendments of 1972, 
Public Law 92-500, as amended by Public Law 95-217, Public Law 95-576, Public Law 96-483, and Public 
Law 97-117, or any subsequent revisions thereto.  
 
Clear-cutting or Clearing: The indiscriminate removal of trees, shrubs, or undergrowth with the intention 
of preparing real property for nonagricultural development purposes, or any activity that removes the 
vegetative ground cover, including but not limited to the removal of vegetation, root mat removal, and/or 
topsoil removal. This definition does not include the selective removal of non-native tree and shrub species 
when the soil is left relatively undisturbed; removal of dead trees and shrubs; or normal mowing operations. 
 
Clerk: The Clerk of the Circuit Court of Fauquier County having jurisdiction in the Town of Warrenton. 
 
Clinic: A building designed and used for the diagnosis and treatment of human patients that does not 
include overnight care facilities. This definition includes a group practice in which several licensed medical, 
dental or health care professionals work cooperatively. 
Club: Buildings and/or facilities owned and operated by a corporation, association, or persons, which 
serves as a gathering place for a group of individuals organized for a common purpose to pursue common 
goals, interests, or activities and characterized by certain membership qualifications, payment of fees and 
dues, regular meetings, and a constitution and by-laws. 
 
Club, Swim or Tennis: A private club with swimming and/or tennis facilities, indoor or outdoor. 
 
Cluster Development: A residential development design technique that concentrates buildings in specific 
areas on a site to allow the remaining land to be used for recreation, common open space, and preservation 
of environmentally sensitive areas or historic and cultural resources. 
 
COA: Certificate of Appropriateness.  
 
Coherence: Logically consistent arrangement of interdependent elements of a site plan or architectural 
design. 
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Commercial Nurseries and Greenhouses: An area or establishment for the propagation, growing, or 
selling of nursery stock for gardens, grounds, and yards. Such stock may include trees, plants, shrubs, and 
vines. Landscape contracting of nursery stock shall be permitted as a use. 
 
Commercial Recreation, Indoor: Any enclosed or semi-enclosed establishment operated as a commercial 
enterprise (open to the public for a fee) for the following activities: games and athletics, bowling, billiards 
or pool, darts, bingo, slot cars, hard and soft courts, miniature golf, golf driving nets, cultural activities, 
martial arts, archery, roller or ice skating, skateboarding, swimming, and activities incidental to the 
foregoing. 
 
Commercial Recreation, Outdoor: Any outdoor establishment operated as a commercial enterprise (open 
to the public for a fee) for the following activities: games and athletics, batting and pitching cages, darts, 
hard and soft courts, miniature golf, radio-controlled vehicles and airplanes, pony rides, waterslides, 
cultural activities, martial arts, archery, camping, roller or ice skating rinks, skateboarding, picnicking, 
boating, fishing, swimming, golf driving ranges, and activities incidental to the foregoing, but not including 
amusement rides, amusement parks, theme parks or motor vehicle race tracks. 
 
Commercial Use: An occupation, employment, or enterprise that is carried on for profit by the owner, 
lessee, or licensee. 
 
Commission, the: The Planning Commission of Warrenton, Virginia. 
 
Common plan of development or sale: A contiguous area where separate and distinct construction 
activities may be taking place at the same or different times or on difference schedules, or are connected 
through common ownership or interests, rights-of-way, or development pattern. 
 
Communications Towers: (see Transmission and Receiving Towers)  
 
Community Building: A building and associated facilities and area, usually owned by a public nonprofit 
group or agency, used for and providing fraternal, social, and/or recreational programs generally open to 
the public and designed to accommodate and serve significant segments of the community. 
 
Comprehensive Plan: Maps, charts, and descriptive matter officially adopted by the Warrenton Town 
Council showing, among other things, recommendations for the most appropriate use of land; for the most 
desirable density of population; for a system of thoroughfares, parkways and recreation areas; for the 
general location and extent of facilities for water and sewer; and for the general location, character and 
extent of community facilities. 
 
Complex: A grouping of buildings or architectural elements on a single site or tract. 
 
Condominium:  A building or group of buildings in which units are owned individually and the structure, 
common areas, and facilities are owned by all the owners on a proportional, undivided basis.  
 
Conference Center: A facility designed for conducting large or small group meetings. Such facilities may 
include overnight accommodations or short term lodging (not longer than fourteen (14) consecutive days), 
food preparation and service, entertainment, social or charitable events, and recreational facilities. 
 
Conservation Easement: An easement granting a right or interest in real property that is appropriate to 
retaining land or water areas and their structures in their built, natural, scenic, open, or wooded condition, 
or for the purpose of maintaining existing land uses; for stormwater management or protection of wetlands, 
floodplain, soils, slopes, or critical areas; protection and enhancement of scenic views or visual corridors, 
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for preservation of historic, architectural, or cultural resources, or for other local, environmental, cultural, 
or historic reasons that further the objectives of the Comprehensive Plan, the Zoning Ordinance, or the 
Town Code.  
 
Construction Standards: Specifications and standards as adopted by or applicable in the Town of 
Warrenton relating to the construction of all physical improvements, including but not limited to 
development, structures, or the installation of utilities. 
 
Convalescent Home: (see Nursing Home). 
 
Convenience Retail: Any retail establishment offering for sale prepackaged food products, household 
items, and other goods commonly associated with the same and having a gross floor area of less than five 
thousand (5,000) square feet. 
 
Convenience store: (see Convenience Retail) 
 
Council: The Town Council of Warrenton, Virginia. 
 
Covenant: A formal agreement of legal validity between two (2) or more parties outlining restrictions, 
rights, or responsibilities concerning the use of property or structures. 
 
Crematory: A building containing a furnace for reducing dead bodies, either animal or human, to ashes by 
burning. 
 
Critical Root Zone (CRZ): An area which must be preserved in order to ensure protection and survival of 
a tree; a minimum of one foot per inch of caliper (defined herein as the diameter at breast height). 
 
Cul-de-sac: A street with only one (1) outlet having an appropriate turn-around area for a safe and 
convenient reverse of traffic movement. 
 
Dairy: A commercial establishment for the manufacture and sale of dairy products. 
 
Data Center: A facility containing one or more large-scale computer systems used for data storage and 
processing for off-site users. Typical supporting equipment includes back-up batteries and power 
generators, electric substations, cooling units, fire suppression systems, and enhanced security features. 
 
Day Care Center: (see Child Care Center and Family Day Care Home). 
 
Deciduous: Any tree or shrub that loses its leaves during the winter season.  
 
Deck: An exterior, roofless, floor system supported on at least two opposing sides by an adjoining 
dwelling/structure and/or posts, piers or other independent supports. 
 
Density: The number of dwelling units per acre of land. 
 
Density Bonus: An additional increment of density allowable on a site in return for a specified public good, 
as provided in this ordinance. 
 
Density, Gross: The number of dwelling units per gross acre of land on the site or lot. 
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Density, Net: The number of dwelling units per net acre of land (gross site or lot area less floodplain, steep 
slopes and other unbuildable areas). 
 
Detention Facility: A facility which serves the purpose of collecting and retaining rainfall falling on a site 
for controlled release to primary storm water management facilities as a result of land alteration activities. 
 
Developer or Subdivider: An individual, corporation, proprietor, trust, trustee, joint venture, partnership, 
or other entity having legal title to any tract of land or parcel of land to be developed, whether or not they 
have given their power of attorney to one of their group, or another individual or entity to act on their behalf 
in planning, negotiation, or in representing or executing the requirements of the ordinances of the Town of 
Warrenton. 
 
Development (noun): Any man-made change to improved or unimproved real estate, including but not 
limited to buildings or other structures, the placement of mobile homes, streets, and other paving, utilities, 
filling, grading, excavation, mining, dredging, or drilling operations.  
 
Development (verb): Land disturbance and the resulting landform associated with the construction of 
residential, commercial, industrial, institutional, recreation, transportation or utility facilities or structures. 
Development potentially changes the runoff characteristics of the land. 
 
District: A section of the Town of Warrenton within which the zoning regulations are uniform; Zoning 
District. 
 
District, Base: A type of Zoning District established in this ordinance that specifies allowable land uses 
and development intensities and requires a generally uniform group of land uses and lot requirements and 
does not require a concept development plan in advance of zoning approval. 
 
District, Regular: (see Base District) 
 
District, Overlay: A type of Zoning District established in this ordinance that may be mapped for a 
particular land area and functions as an additional set of zoning requirements in addition to the zoning 
requirements of the underlying base district that applies to the tract. 
 
District, Special: (see District, Overlay)  
 
Drive-In Facility (same as “Drive-Through”): Any portion of a building or structure from which 
customers can receive a service or obtain a product while in their motor vehicle. 
 
Driveway or Accessway: That space specifically designated and reserved on the site for movement of 
vehicles from one location to another on site or from the site to a public street. 
 
Drug Store: A retail establishment offering a variety of consumer goods with a licensed pharmacist on 
staff for the purpose of dispensing prescription drugs. 
 
Dustless Surface: A surface adequately covered in accordance with good construction practice, with a 
minimum of either two (2) applications of bituminous surface treatment concrete, or bituminous concrete 
approved by the Town, and to be maintained in good condition at all times. 
 
Dwelling: Any structure, or portion thereof, which is designed for generally permanent residential 
purposes, not including hotels, boardinghouses, lodging houses, tourist cabins, or automobile trailers (also 
see “dwelling unit”). 
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Dwelling, Accessory: (see Accessory Dwelling Unit). 
 
Dwelling, Duplex (two-family): Two (2) single-family attached dwellings. 
 
Dwelling, Elderly and Handicapped: A building or portion thereof containing at least ten (10) dwelling 
units and within which at least ninety (90) percent of all dwelling units are occupied by or designed for 
occupancy by: 
 

(a) Families of two or more persons the head of which (or his or her spouse) is 55 years of age or over 
or is handicapped; or 

(b) The surviving member or members of any family described in paragraph (a) living in a unit within 
the building with the deceased member of the family at the time of his or her death; or 

(c) A single person who is 55 years of age or over, or a non-elderly handicapped person between the 
ages of 18 and 55; or 

(d) Two (2) or more elderly or handicapped persons living together, or one or more such persons 
living with another person who is determined by a licensed physician's certification to be essential 
to their care or well-being. 

 
For the purpose of this definition Handicapped Person means any adult having an impairment which is 
expected to be of an indefinite duration, is a substantial impediment to his or her ability to live 
independently, and is of a nature that such ability could be improved by more suitable housing conditions. 
A person also shall be considered handicapped if he or she is developmentally disabled, i.e., if he or she 
has a disability attributable to mental retardation, cerebral palsy, epilepsy, or another neurological condition 
closely related to mental retardation or to require treatment similar to that required for mentally retarded 
individuals, which disability originates before such individual attains age eighteen, which constitutes a 
substantial handicap to such individual. 
 
Dwelling, Four-Family: A residential structure, occupying one lot, arranged or designed to be occupied 
by four (4) families living independently of each other, generally with separate entrances for each dwelling 
unit and common open space surrounding the structure. 
 
Dwelling, Live-Work Unit: A residential structure, occupying one lot, with home business quarters on the 
ground floor and occupant residential quarters on the upper floor or floors. 
 
Dwelling, Mixed Commercial Use: A dwelling unit in a structure that is also designed and used for 
commercial purposes. Access to the dwelling unit is separate from access to areas used for commercial 
purposes and the unit is typically located in basements or upper stories with commercial uses occurring at 
the street level of the structure. 
 
Dwelling, Mobile Home:  
 
Manufactured homes are also commonly referred to as “mobile homes” and differ from Modular Homes as 

defined herein, in that they do not necessarily comply with BOCA or Virginia Uniform Statewide Building 
Code standards. Three types are defined herein as follows: 
 

Mobile (Manufactured) Home, Type A: A multi-sectional manufactured home (“doublewide”) 

constructed after July 1, 1976, that meets or exceeds the Manufactured Home Construction and Safety 
Standards, promulgated by the U.S. Department of Housing and Urban Development.  
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Mobile (Manufactured) Home, Type B: A traditional single manufactured home (“singlewide”) 

constructed after July 1, 1976, that meets or exceeds the Manufactured Home Construction and Safety 
Standards, promulgated by the U.S. Department of Housing and Urban Development.  
 
Mobile (Manufactured) Home, Type C: Any manufactured home (“mobile home”) constructed before 

July 1, 1976 and which consequently does not meet the criteria of a Type A or Type B manufactured 
home as defined herein. 

 
Dwelling, Modular: A dwelling unit constructed through use of large, prefabricated, mass-produced, 
partially pre-assembled sections or modules which are subsequently put together on-site on a permanent 
foundation, and which meets the BOCA and Virginia Uniform Statewide Building Code standards. 
 
Dwelling, Multifamily: A residential structure arranged or designed to be occupied by more than one (1) 
family living independently of each other, the structure having more than two (2) dwelling units and 
generally 5+having a common entrance or hallway providing access to dwelling units. 
 
Dwelling, Single-Family, Attached: One (1) of two (2) or more residential buildings having a common 
party wall separating dwelling units, each dwelling unit occupying a separate lot. 
 
Dwelling, Single-Family, Detached: A structure arranged or designed to be occupied by one (1) family, 
the structure having only one (1) dwelling unit. 
 
Dwelling, Three-Family: A residential structure, occupying one (1) lot, arranged or designed to be 
occupied by three (3) families living independently of each other, generally with separate entrances for each 
dwelling unit and common open space surrounding the structure. 
 
Dwelling, Triplex: A group of three (3) townhouse units. 
 
Dwelling, Townhouse: A dwelling unit, occupying one(1) lot, attached by means of a common vertical 
wall or walls, extending from the floor of the basement to the roof, to a series of similar dwelling units, 
each of which has individual access from the outdoors and each of which normally consists of two (2) or 
three (3) stories, situated on one (1) lot. The term "townhouse" is inclusive of the terms "atrium house" and 
"patio house."  
 
Dwelling, Two-Family: A single structure arranged or designed to be occupied by two (2) families living 
independently of each other, with separate entrances for each dwelling unit and common open space 
surrounding the structure.  
 
Dwelling, Quadriplex: A group of four (4) townhouse units. 
 
Dwelling Unit: One (1) or more rooms connected together in a structure designed for occupancy as a 
separate living quarters, for owner occupancy, or rental or lease on a weekly, monthly or longer basis, and 
physically separated from any other rooms or dwelling units which may be in the same structure, and 
containing independent cooking, sleeping, and sanitary facilities within the unit. 
 
Easement: A grant of one (1) or more of the property rights by the owner to, or for the use by, the public, 
a corporation, or another person or entity. 
 
Emergency Housing: The housing is designated to provide emergency housing for a maximum of six (6) 
months. Emergency housing and related counseling services shall be provided by a Fauquier County/Town 
of Warrenton recognized human service organization. A house coordinator must reside on the premises, 
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and a substitute house coordinator shall be on the premises if the house coordinator is away from the 
residence for more than one day. 
 
Employment service or agency: A public, non-profit or for-profit agency or business that provides 
assistance in matching prospective employees with employers. 
 
Engineer: A person who is recognized by the Commonwealth of Virginia and who is registered with the 
State Department of Professional and Occupational Regulation, or registered with a like body in another 
state, as a "professional engineer." 
 
Erosion: The disintegration, detachment, carrying away, or wearing away of land surface by running water, 
wind, and/or other natural agents. REFER TO: Chapter 21 of the Town Code, Erosion and Stormwater 
Management Ordinance 
 
Erosion and Sediment Control: REFER TO: Chapter 21 of the Town Code, Erosion and Stormwater 
Management Ordinance.  
 
Excavating: Any digging, scooping, or other method of removing earth materials. 
 
External Relationships: Those associations pertaining to off-site considerations. (also see Internal 
Relationships) 
 
Evergreen: A coniferous or other plant that retains it leaves or needles in all seasons. 
 
Facilities: Something designed, built, installed, etc., to serve a specific function affording a convenience, 
use or service to the users. 
 
Fair: a temporary, mainly outdoor, public celebratory event, including festivals, which may include musical 
or theatrical entertainment, display and/or sale of crafts, food and the like.  
 
Fairgrounds, showgrounds, or exhibition center: A site which is used for temporary, regular exhibitions, 
displays, contests and the like. 
 
Family: One (1) or more persons occupying a dwelling unit and living and cooking together as a single, 
nonprofit, housekeeping unit, provided that not more than four (4) persons not related by blood, marriage, 
adoption, or guardianship shall constitute a family unless such group is composed of handicapped persons 
as defined in Title VIII of the Civil Rights Act of 1968, as amended by the Fair Housing Amendments Act 
of 1988 and all subsequent amendments. Such unrelated handicapped individuals shall have the right to 
occupy a dwelling unit in the same manner and extent as any family unit established through kinship as 
defined above.  
 
Family Care Home: A private single-family home in which more than three (3) children, but no more than 
six (6) children, are received for care, protection, and guidance during only part of the day, except children 
who are related by blood or marriage to the person who maintains the home, and meeting applicable 
licensing requirements for family care homes of § 63.1-196 of the Code of Virginia, 1950, as amended. 
 
Farmer's Market: A place where locally grown produce and goods are sold on a temporary or seasonal 
basis to the general public, not including wholesale or bulk sales to commercial enterprises or the sale of 
crafts, household items, or other nonagricultural items. 
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Farm equipment, motorcycle, boat, and sport trailer sales and service: On-site sales and service, either 
retail or wholesale, of farm equipment, motorcycle, boat, and sport trailers. 
 
Fence: Any artificially constructed barrier of any material or combination of materials erected to enclose, 
partition, or screen areas of land. 
 
Filling: Any depositing or stockpiling or earth materials. 
 
Flag: Any fabric or bunting containing distinctive colors, patterns, or design that displays words, letters, 
figures, designs, symbols, fixtures, logos, colors, that may be mounted to a flag pole or other structure. 
 
Flex Industrial uses: Light industrial activities that occur in buildings of no more than two stories in height, 
with one or more loading docks, and not more than half of the gross floor area used for offices. 
 
Flood: A general and temporary inundation of normally dry land areas. 
 
Flooding: A flood event. In stormwater management, a volume of water that is too great to be confined 

within the banks or walls of the stream, water body or conveyance system and that overflows onto adjacent 

lands, thereby causing or threatening damage. 

 

Floodplain: A relatively flat or low land area adjoining a river, stream or watercourse which is subject to 
partial or complete inundation, or an area subject to the unusual and rapid accumulation or runoff of surface 
waters from any source. In stormwater management, the floodplain means the area adjacent to a channel, 

river, stream, or other water body that is susceptible to being inundated by water normally associated with 

the 100-year flood or storm event. This includes, but is not limited to, the floodplain designated by the 

Federal Emergency Management Agency and shown on the adopted Federal Insurance Rate Map (FIRM). 

 
Floodplain Management Definitions (reference Floodplain District): 
 

Base Flood/One Hundred-Year Flood: A flood that, on the average, is likely to occur once every one 
hundred (100) years (i.e., that has a one (1) percent chance of occurring each year, although the flood 
may occur in any year). 
 
Existing Manufactured Home Park/Subdivision: A manufactured home park or subdivision for which 
the construction of facilities for servicing the lots on which the manufactured homes are to be affixed 
(including, at a minimum, the installation of utilities, the construction of streets, and either final site 
grading or the pouring of concrete pads) is completed before the initial effective date of these 
regulations. 
 
Expansion to an Existing Manufactured Home Park or Subdivision: The preparation of additional 
sites by the construction of facilities for servicing the lots on which the manufactured homes are to 
be affixed (including the installation of utilities, the construction of streets, and either final site 
grading or the pouring of concrete pads). 
 
Flood Fringe: All that land in a floodplain not lying within a delineated floodway and subject to 
inundation by relatively low velocity flows and shallow water depths. 
 
Flood Hazard District: The area subject to inundation by waters on the 100-year flood, which is the 
flood that has a one (1) percent chance of being equaled or exceeded in any given year, as defined by 
the Federal Emergency Management Agency. 
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Flood-Prone Area: Any land area susceptible to being inundated by water from any source. 
 
Floodproofing: The protection of structures and public utility systems from damage caused by 
inundation or seepage of flood waters.  
 
Historic Structure: Any structure that is a) listed individually in the National Register of Historic 
Places or preliminarily determined by the Secretary of the Interior as meeting the requirements for 
individual listing on the National Register; b) certified or preliminarily determined by the Secretary 
of the Interior as contributing to the historical significance of a registered historic district or a district 
preliminarily determined by the Secretary to qualify as a registered historic district; c) individually 
listed on the Virginia Landmarks Register; or d) individually listed on the local inventory of historic 
places, provided that the Warrenton preservation program has been certified by the Department of 
Historic Resources and/or the Secretary of the Interior. 
 
Manufactured Home Park/Subdivision: A parcel, or contiguous parcels, of land divided into two (2) 
or more lots, for rent or sale, intended for the placement of a manufactured home. 
 
New Construction: For the purpose of determining insurance rates, structures for which the “start of 

construction” commenced on or after the effective date of an initial Flood Insurance Rate Map 

(FIRM) or after December 31, 1974, whichever is later, and includes any subsequent improvements 
to such structures. For floodplain management purposes, “new construction” means structures for 

which the “start of construction” commenced on or after the effective date of this Article and includes 

any subsequent improvements to such structures. 
 
New Manufactured Home Park/Subdivision: A manufactured home park or subdivision for which the 
construction of facilities for servicing the lots on which the manufactured homes are to be affixed 
(including, at a minimum, the installation of utilities, the construction of streets, and either final site 
grading or the pouring of concrete pads) is completed on or after the initial effective date of these 
regulations. 
 
Recreational Vehicle: A vehicle which is a) built on a single chassis; b) four hundred (400) square 
feet or less when measured at the largest horizontal projection; c) designed to be self-propelled or 
permanently towable by a light duty truck; and d) designed primarily not for use as a permanent 
dwelling but as temporary living quarters for recreational camping, travel, or seasonal use. 
 
Start of Construction: The date the building permit was issued, provided the actual start of 
construction, repair, reconstruction, rehabilitation, addition, placement, or other improvement was 
within one hundred eighty (180) days of the permit date. The actual start means either the first 
placement of permanent construction of a structure on a site, such as the pouring of slab or footings, 
the installation of piles, the construction of columns, or any work beyond the stage of excavation; or 
the placement of a manufactured home on a foundation. Permanent construction does not include 
land preparation, such as clearing, grading and filling; nor does it include excavation for a basement, 
footings, piers, or foundations or the erections of temporary forms; nor does it include the installation 
on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not 
part of the main structure. For substantial improvement, the actual start of construction means the 
first alteration on any wall, ceiling, floor, or other structural part of a building, whether or not the 
alteration affects the external dimensions of the building. 
 
Substantial Damage: Damage of any origin sustained by a structure whereby the cost of restoring the 
structure to it before damaged condition would equal or exceed fifty (50) percent of the market value 
of the structure before damage occurred. 
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Substantial Improvement: Any reconstruction, rehabilitation, addition, or other improvement of a 
structure, the cost of which equals or exceeds fifty (50) percent of the market value of the structure 
before the “start of construction” of the improvement. This term includes structures which have 
incurred “substantial damage” regardless of the actual repair work performed. The term does not, 
however, include either 1) any project for improvement of a structure to correct existing violations 
of state or local health, sanitary, or safety code specifications which have been identified by the local 
code enforcement official and which are the minimum necessary to assure safe living conditions, or 
2) any alteration of a “historic structure”, provided that the alteration will not preclude the structures 

continued designation as a “historic structure.” 
 
Floodway: The channel of a river or other watercourse and the adjacent land areas, usually associated with 

flowing water, that must be reserved and kept free of encroachment, in order to discharge the 100-year 

flood or storm event without cumulatively increasing the water surface elevation more than one foot at any 

point along the watercourse. This includes, but is not limited to, the floodway designated by the Federal 

Emergency Management Agency and shown on the adopted Federal Insurance Rate Map (FIRM). 
 
Floor Area, gross: The sum of the total horizontal areas of all floors of a structure on a lot, measured from 
the interior faces of exterior walls, including basements, elevator shafts, stairwells at each story, enclosed 
porches or atriums, interior balconies or mezzanines, and attics with headroom of six (6) feet, six (6) inches 
or greater. This definition does not include floor space not used for human habitation or suitable for 
temporary storage of merchandise or equipment such as areas designed for heating and ventilating 
equipment, cellars or outside balconies which do not project more than six (6) feet from the exterior wall, 
off-street parking structure, rooftop mechanical structures or penthouses, or areas with less than six (6) feet, 
six (6) inches or more of structural headroom. 
 
The term “floor area” shall include basements, elevator shafts and stairwells at each story, floor space for 

mechanical equipment with headroom of seven feet or more, attic space, interior balconies and mezzanines.  
 
The term gross floor area shall not include cellars or outside balconies which do not exceed a projection of 
six feet beyond the exterior walls of the building.  
 
Parking structures and rooftop mechanical structures are excluded from gross floor area.  
 
The gross floor area of structures devoted to bulk storage of materials including, but not limited to, grain 
elevators and petroleum storage tanks, shall be computed by counting each ten feet of height or fraction 
thereof as being equal to one floor. 
 
Floor Area, gross leasable: The total area designated for tenant occupancy and exclusive use in a shopping 
center or commercial building, including storage, retail area, offices, shipping, basements, mezzanines and 
upper floors, if any, expressed in square feet and measured from the center line of joint partitions and from 
outside wall faces. 
 
Floor Area, net:  The sum of the total horizontal areas of the several floors of all buildings on a lot, 
measured from the interior faces of exterior walls and from the centerline of walls separating two or more 
buildings. The term “net floor area” shall include outdoor display areas for sale, rental and display of 

vehicles, equipment and other products, but shall exclude areas designed for permanent uses such as toilets, 
utility closets, enclosed parking areas, mechanical equipment rooms, public and fire corridors, stairwells, 
elevators, escalators, and areas under a sloping ceiling where headroom in at least half of such area is less 
than seven feet. 
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Footprint, building: (see Floorplate) 
 
Floorplate: The horizontal land area occupied by a building at finished grade including projections and 
overhangs (“footprint”). 
 
Foster Home: A residence of any person in which one (1) or more children, other than a child by birth or 
adoption of such person, resides as a member of the household. 
 
Front: The edge of a lot or structure that abuts a street or way and ordinarily is regarded as the front of the 
lot. 
 
Front, to: When a building or structure faces or orients toward the front of a lot. 
 
Frontage: That side of a lot abutting on a street or way and ordinarily regarded as the front of the lot; the 
distance between the side lines of any lot as measured along a line, at the required setback distance from 
the front lot line, generally paralleling the street upon which the lot fronts. The minimum width of a lot 
measured from one side lot line to the other along a straight line on which no point shall be farther away 
from the street upon which the lot fronts than the building setback line, as defined and required herein. On 
irregularly shaped lots that make such a measurable line impossible, the frontage shall be measured along 
the line that can be drawn so as to best meet the intent of the above definition. 
 
Frozen food lockers: Commercial facilities in which frozen foods are stored for wholesale distribution or 
purposes. 
 
Funeral Home: A building or part thereof used for human funeral services. Such building may contain 
space and facilities for the following: embalming and the performance of other services used in the 
preparation of the dead for burial; the performance of autopsies and other surgical procedures; the storage 
of caskets, funeral urns, and other related funeral supplies; and, the storage of funeral vehicles, but not 
including facilities for cremation. 
 
Garage, Private: Accessory building designed or used for the private storage of not more than three (3) 
automobiles owned and used by the occupants of the building to which it is accessory, with no facilities for 
mechanical service or repair of a commercial or public nature. On a lot occupied by a multiple-unit 
dwelling, the private garage may be designed and used for the storage of twice as many automobiles as 
there are dwelling units. A garage which is attached to the main dwelling structure shall be considered part 
of that structure for purposes of setback, yard and height regulations. 
 
Garage, Public: A building or portion thereof, other than a private garage, designed or used as a business 
enterprise with a fee or service charge being paid to the owner for renting, selling, or storing motor-driven 
vehicles. 
 
Garage, Repair: Any building, premises, or land in which or upon which a business, service, or industry 
involving the maintenance, servicing, repair, or painting of motor vehicles is conducted or rendered, such 
services taking place within an enclosed building or screened from public view. 
 
Garden Apartment: A dwelling unit situated within a structure consisting of no more than three (3) stories 
with access to the dwelling units provided by means of an interior hallway or foyer, each dwelling unit 
normally consisting of a portion of one (1) floor of the structure. 
 
Gasoline Service Station: (see Service Station)  
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Geometric Design: Typical cross-sections used in street design. 
 
Gift Shop: A building, or area within a building, comprising no more than 3,000 square feet that display 
and sells merchandise at retail that is related to a historic person, place or event. 
 
Golf Course: Any area of land, publicly or privately owned, on which the game of golf is played, including 
accessory uses and buildings customary thereto, but excluding lighted golf driving ranges as defined herein. 
 
Golf Driving Range: A limited area on which golf players do not walk, but onto which they drive golf 
balls from a central driving tee. 
 
Gooseneck Lighting: A type of light fixture in which a lamp or lightbulb is attached to a flexible, 
adjustable shaft to allow the user to position the light source without moving the fixture or item to be 
illuminated. When applied for the purposes of illumination of signage, the lighting is directed on a sign 
element. 
 
Governing Body: The Town Council of Warrenton, Virginia. 
 
Governmental Buildings: (see Building, Governmental) 
 
Green: Land open to the general public for passive recreational use that contains lawns, shade trees and/or 
landscaped areas. Paved pedestrian walkways and sitting areas may cover up to twenty-five percent (25%) 
of the green. Greens may be publicly owned or owned in common by a property owners association. Greens 
may but are not required to be square or rectangular in shape. 
 
Grade: The average of the finished ground level at the center of all walls of a building. In the case where 
walls are parallel to and within five (5) feet of a sidewalk, the ground level shall be measured at the 
sidewalk. 
 
Grading: Any excavating or filling of earth materials or any combination thereof, including the land in its 
excavated or filled condition. 
 
Grain and feed supply stores: A business which sells grain, seed, feed and related agricultural products 
on a wholesale basis, and may sell at retail as well.  
 
Gross Floor Area: (see Floor Area, Gross) 
 
Gross Leasable Space: (see Floor Area, Gross Leasable). 
 
Group Home: A building which provides living accommodations for the physically or mentally 
handicapped, children sixteen (16) years of age or younger, abused adults, or persons sixty-five (65) years 
of age or older. The residents of such group homes shall be supervised by a resident or nonresident staff 
persons in charge of their area. 
 
Health Official; Health Officer: The health director or sanitarian of the County of Fauquier, Virginia, or 
his designated agent. 
 
Health or Fitness Facilities: An indoor establishment, which may include saunas and steambaths, offering 
or providing facilities for and instruction in general health, physical fitness, and controlled exercises such 
as weight lifting, calisthenics, and aerobic dancing. 
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Heliport: Any landing area used for the landing and taking off of helicopters for the purpose of picking up 
or discharging of passengers or cargo, including fueling and emergency service facilities. 
 
Heritage tree: any tree that has been individually designated by the local governing body to have notable 
historic or cultural interest.  
 
Highway Engineer: The engineer appointed by the Town Manager or designated state official serving the 
local VDOT residency.  
 
Historic District: An area containing buildings or places in which historic events occurred or having 
special public value because of notable architectural or other features relating to the cultural or artistic 
heritage of the community, of such significance as to warrant conservation and preservation, and designated 
and/or mapped and adopted by the Town Council as an overlay district of the Zoning Ordinance. 
 
Historic District Definitions (reference HD District): 

 
1. Alteration: Any change, modification, or addition to a part of or all of the exterior of any building 

or structure. 

2. Building: Any enclosed or open structure which is a combination of materials to form a construction 
for occupancy or use. 

3. Building Official: The person appointed by the Town Manager as the individual who issues the 
permit for the construction, alteration, reconstruction, repair, restoration, demolition, or razing of 
all or part of any building. 

4. Building Permit: An approval statement signed by the Building Permit Office authorizing the 
construction, alteration, reconstruction, repair, restoration, demolition, or razing of all or a part of 
any building. 

5. Contributing Properties: Properties so designated on the inventory map of landmarks and 
contributing properties which is adopted as a part of this Ordinance, being generally those 
properties which by reason of form, materials, architectural details, and relation to surrounding 
properties contribute favorably to the general character of the part of the Historic District in which 
they are located but which by reason of recent age, lack of historic significance, or other factors are 
not designated as historic landmarks under the criteria of this Ordinance. 

6. Certificate of Appropriateness: The approval statement signed by the Chairman of the Architectural 
Review Board which certifies the appropriateness of a particular request for the construction, 
alteration, reconstruction, repair, restoration, demolition, or razing of all or a part of any building 
within a historic district, subject to the issuance of all other regional permits needed for the matter 
sought to be accomplished. 

7. Demolition: The dismantling or tearing down of all or part of any building and all operations 
incidental thereto. 

8. Historic District: An area containing buildings or places in which historic events occurred or 
having special public value because of notable architectural or other features relating to the cultural 
or artistic heritage of the community, of such significance as to warrant conservation and 
preservation. 

9. Historic Landmark:  Defined as any building or place listed in the National Register of Historic 
Places, or in the Virginia Landmarks Register, or any building or place officially designated as a 
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landmark structure or place by the Town of Warrenton on the inventory map which is adopted as a 
part of this Ordinance. 

10. Reconstruction: Any or all work needed to remake or rebuild all or a part of any building to a sound 
condition, but not necessarily of original materials. 

11. Repairs: Any or all work involving the replacement of existing work with equivalent material for 
the purpose of maintenance, but not including any addition, change, or modification in construction. 

12. Restoration: Any or all work connected with the returning to or restoring of a building, or a part of 
any building, to its original condition through the use of original or nearly original materials. 

 
Historic Shrine: (see Museum) 
 
Home Garden: A garden in a residential district for the production of vegetables, fruits, and flowers 
generally for use and/or consumption by the occupants of the premises. 

 
Home Business: Same as Home Occupation, except that a home business is permitted to have up to three 
full-time equivalent employees who do not reside in the dwelling in addition to any family employees who 
reside on the premises. 
 
Home Occupation: Any occupation or activity conducted solely by a member of the family residing on 
the premises which is incidental and secondary to the use of the premises for dwelling, and in general an 
occupation where services are performed in such a way that visits to the premises by members of the public 
are infrequent and that the character and intensity of the use is compatible with the quiet nature of residential 
neighborhoods, provided that (a) not more than the equivalent area of one quarter (1/4) of the total interior 
finished floor space of the dwelling shall be used for such purpose; (b) that such occupation shall not require 
external or internal alterations, or the use of machinery or equipment not customary for purely domestic 
household purposes; (c) that no commodity is stored or sold, except as are made on the premises; (d) there 
shall be no group instruction, assembly or activity, or no display that will indicate from the exterior that the 
building is being utilized in part for any purpose other than that of a dwelling.  
When within the above requirement, a home occupation includes, but is not limited to the following: art 
studio; dressmaking; home offices, teaching, with musical instruction limited two (2) pupils at a time. 
However, a home occupation shall not be interpreted to include the conduct of barber shops and beauty 
parlors, retail stores, nursing homes, medical offices, clinics, convalescent homes, rest homes, child care 
centers, day care centers or nursery schools, restaurants, tea rooms, tourist homes, massage parlors or 
similar establishments offering services to the general public. 
 
Homeowners Association: A private nonprofit corporation of homeowners for the purpose of owning, 
operating, improving and maintaining various common property and facilities. 
 
Hospital: An institution primarily for human in-patient care for the sick or injured and including related 
facilities such as laboratories, out-patient departments, training facilities, central services facilities, and staff 
offices that are an integral part of the facilities, rendering medical, surgical, obstetrical, or convalescent 
care, including nursing homes, homes for the aged, and sanatoriums. 
 
Hospital, Special Care: A special care hospital shall mean an institution rendering care primarily for 
mental or feeble-minded patients, alcoholics, or drug addicts. 
 
Hotel: A facility offering transient lodging accommodations for ten or more individuals on a daily rate and 
providing additional services, such as restaurants, meeting rooms, and recreational facilities (also see 
Motel). 

406

Item a.



 

 12 - 21 Updated October 2024 

 

 
Housing, Emergency: (see Emergency Housing) 
 
Household Pet Grooming: A commercial business limited to the routine grooming of household pets, as 
defined herein, including bathing, hair cutting and similar functions. (also see Pet Grooming)  
 
Housekeeping Unit: (see Dwelling Unit)  
 
Human Scale: The design and appearance of a building façade or group of facades such that a human being 
perceives that the facades relate to the size of a human being and are not perceived to be overwhelming, 
disorienting or intimating due to the apparent size. 
 
I - District: A zoning district for industrial uses.  
 
Ice cream truck: A vehicle primarily offering delivery and/or self-service of pre-packaged frozen novelties 
or treats including ice cream, frozen yogurt, popsicles and similar fare. This type of vendor must obtain an 
itinerant merchant license from the Town Manager. 
 
Illustrative Material: Accompanying pictorial and written data. 
 
Impervious: Condition of a material that prevents significant percolation of water or discharge. 
 
Impervious Surface: A surface on previously undeveloped land that has been compacted or covered with 
a layer of material so that it is highly resistant to infiltration by water, including gravel driveways and 
parking areas. 
 
Improvements: All utilities, facilities, buildings, and structures including but not limited to streets, 
cul-de-sacs, storm and sanitary sewers, water lines, curb and gutter, and landscaping required pursuant to 
the terms of the Ordinances of Warrenton, Virginia. 
 
Industry, Heavy: A use engaged in the basic processing and manufacturing of materials or products 
predominantly from extracted or raw materials, or a use engaged in storage or manufacturing processes 
using flammable or explosive materials, or storage or manufacturing processes that potentially involve 
hazardous or commonly recognized offensive conditions.  
 
Industry, Light: A use engaged in the manufacture, predominantly from previously prepared materials, of 
finished products or parts, including processing, fabrication, assembly, treatment, packaging, incidental 
storage, sales, and distribution of such products, but excluding basic industrial processing or storage or 
manufacturing processes that involve hazardous or offensive conditions. 
Inn: A single-family dwelling, portion thereof, or accessory building to, where short-term lodging is 
provided for compensation to transient guests only. Additional services, such as restaurants, meeting and 
event space, and recreational facilities may also be provided. The operator may or may not live on the 
premises. Up to twelve (12) guest rooms may be provided. 
 
Inoperable Vehicle: A vehicle parked outside of a structure in any zoning district within the Town that 
cannot be operated mechanically and/or does not display a current, valid Town and State registration decal. 
 
Institutional uses or buildings: Educational and philanthropic operations, including museums, art 
galleries, and libraries 
 
Internal Relationships: Those associations pertaining to on-site considerations. 
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Janitorial service establishment: A commercial facility used to store equipment and materials used in 
providing janitorial services, which may include limited administrative office space for the enterprise. 
 
Junk Vehicle: An inoperable or abandoned motor vehicle without current Town and State registration. 
 
Junk Yard: The use of any area of land lying within one hundred (100) feet of a state highway or the use 
of more than two hundred (200) square feet of land area in any location for the storage, keeping, or 
abandonment of junk including scrap metals or other scrap materials. The term "junk yard" shall include 
the term "automobile graveyard" as defined herein. 
 
Jurisdiction: The limits of territory within which authority may be exercised by the governing body. 
 
Kennel: (see Animal Kennel). 
 
Landscape Architect: A person who is certified by the State of Virginia in the practice of landscape design.  
 
Laboratories, research: A workplace devoted to scientific research and experimentation. 
 
Laboratories, medical: A workplace devoted to routine testing of medical samples and related items 
associated with the diagnosis and treatment of diseases. 
 
Land-Disturbing Activity or Land Disturbance: A manmade change to the land surface that may result 
in soil erosion or has the potential to change its runoff characteristics, including construction activity such 
as the clearing, grading, excavating, or filling of land, or the conversion of land from permeable to 
impermeable surfaces. REFER TO: Chapter 21 of the Town Code, Erosion and Stormwater Management 
Ordinance.  
 
Land Disturbance Permit (LDP): A permit issued by the Town for clearing, filling, excavating, or 
transporting of soil, or any combination thereof. REFER TO: Chapter 21 of the Town Code, Erosion and 
Stormwater Management Ordinance.  
 
Landscaping: The modification of existing site conditions by earthwork, planting, and/or structural 
installation to complete a desired landscape scheme. 
 
Landscape Design: The planned treatment of land, structures, plants, topography, and other natural 
features. 
 
Laundromat: A business that provides home-type washing, drying, and/or ironing machines for hire to be 
used by customers on the premises. 
 
Laundry: A commercial facility where washing, drying, ironing, and/or dry cleaning are performed, but 
do not include self service machines. 
 
Laundry, Pick Up-Drop Off: A business that provides laundry services to customers but washing, drying, 
or dry cleaning facilities are not located on the immediate premises. 
 
Lawn and Garden Equipment: Motorized and non-motorized equipment used to cultivate or maintain 
lawns and garden plots of yards associated with non-agricultural land uses.  
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Library: A place devoted to the collection and display of books, manuscripts and related intellectual 
property for use and circulation by the public but not for sale. 

 
Lighting (reference Lighting Regulations): 

 
Footcandle: Unit of luminance. One lumen per square foot. It is the luminous flux per unit area in 
the Imperial system. One footcandle equals approximately 0.1 (0.093) lux. 
 
Flood Lam: A specific form of lamp designed to direct its output in a specific direction (a beam) but 
with a diffusing glass envelope: Such lamps are so designated by the manufacturers and are typically 
used in residential outdoor area lighting.  
 
Full Cutoff Light Fixture or Luminaire; Fully Shielded Light Fixture: A lighting fixture from which 
no light output, either directly from the lamp or a diffusing element, is emitted at or above a horizontal 
plane drawn through the bottom of the fixture and no more than 10% of the lamp's light intensity is 
emitted at an angle 10 degrees below that horizontal plane, at all lateral angles around the fixture. 
Implicit in the definition is a fixture that is aimed straight down and has a flat lens. Any structural 
part of the light fixture providing this shielding must be permanently affixed. 
 
Glare: The sensation produced by a bright source within the visual field that is sufficiently brighter 
than the level to which the eyes are adapted to cause annoyance, discomfort, or loss in visual 
performance and visibility. The magnitude of glare depends on such factors as the size, position, 
brightness of the source, and on the brightness level to which the eyes are adapted.  
 
High Intensity Discharge Lamp: A mercury vapor, metal halide, or high or low pressure sodium lamp. 
 
IESNA: Illuminating Engineering Society of North America 
 
Illuminance, Luminance: The intensity of incident light at a point, measured with a light meter in 
footcandles or lux.  
 
Initial lumens: The lumens emitted from a lamp, as specified by the manufacturer of the lamp. 
 
Lamp: The component of a luminaire that produces light. A lamp is also commonly referred to as a 
bulb. 
 
Light pollution: Any adverse effect of manmade light.  
 
Light Trespass: Light falling where it is not wanted or needed, typically across property boundaries.  
 
Lumen: Unit of luminous flux; used to measure the amount of light emitted by lamps.  
 
Luminaire: The term "luminaire" means a complete lighting unit, less the support assembly, 
consisting of a lamp or lamps together with the components designed to distribute the light, to position 
and protect the lamps, and to connect the lamps to the power supply. A luminaire is also commonly 
referred to as a fixture. 
 
Lux. Unit of Luminance: One lumen per square meter. It is the luminous flux per unit area in the 
metric system. One lux equals approximately 10 (10.8) footcandles.  
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Installed: The attachment, or assembly fixed in place, whether or not connected to a power source, 
of any outdoor light fixture.  
 
Opaque: Opaque means that a material does not transmit light from an internal illumination source. 
Applied to sign backgrounds, means that the area surrounding any letters or symbols on the sign 
either is not lighted from within, or allows no light from an internal source to shine though it.  
 
Outdoor Light Fixture or Lumenaire: An outdoor illuminating device, outdoor lighting or reflective 
surface, lamp or similar device, permanently installed or portable, used for illumination or 
advertisement.  
 
Temporary Lighting: Lighting which does not conform to the provisions of this Code and which will 
not be used for more than one thirty (30) day period within a calendar year, with one thirty (30) day 
extension. Temporary lighting is intended for uses which by their nature are of limited duration; for 
example holiday decorations, civic events, or construction projects.  

 
Live-Work Unit: (see Dwelling, Live-Work Unit)  
 
Loading Space: A space within the main building or on the same lot providing for the standing, loading, 
or unloading of trucks and other carriers. 
 
Lodge: (see Club). 
 
Lot: A numbered and recorded portion of a subdivision intended for transfer of ownership or for building 
development for a single building or accessory building or, in the case of land not transferred for sale, a 
measured parcel of land having fixed boundaries and designated on a plat or survey showing the metes and 
bounds or simply described by metes and bounds. 
 
Lot Area: The total horizontal area of the lot lying within the lot lines, provided that no area of land lying 
within any street or right-of-way shall be deemed a portion of any lot area. The area of any lot abutting a 
street shall be measured to the street right-of-way. 
 
Lot, Corner: A lot abutting upon two (2) or more streets at their intersection. All sides along the streets 
shall be considered front yards.  
 
Lot, Coverage:  The area of a site covered by buildings or roofed areas. 
 
Lot, Depth of: The average horizontal distance between the front and rear lot lines. 
 
Lot, Double Frontage: An interior lot having frontage on two (2) streets. 
 
Lot, Interior: A lot other than a corner lot with only one street frontage. 
 
Lot Line: A property boundary line of any lot held in single and separate ownership from adjacent property, 
except that, in the case of any lot abutting a street, the lot line or such portion of the lot as abuts the street 
shall be deemed to be the same as the street line, and shall not be the center line of the street, or any other 
line within the street line even though such may be the property boundary line. 
 
Lot, Pipestem: A lot with access provided to the bulk of the lot by means of a narrow corridor that does 
not meet the street frontage requirement of the district regulations. 
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Lot, through: A lot in which both the front and rear lot lines abut a street. 
 
Lot of Record: A lot which has been recorded among the land records in the Office of the Circuit Court of 
Fauquier County, Virginia. 
 
Lot, Substandard: (see Nonconforming Lot). 
 
Lot, Width of: The horizontal distance between side lot lines measured at the required front setback line. 
 
Lumber and building supply: A commercial use devoted to the storage and sale of wood, lumber and 
related building materials.  
 
Manufacture and/or Manufacturing: The processing, fabrication, assembly, and distribution of products 
such as, but not limited to: scientific or precision instruments, photographic equipment, communication 
equipment, computation equipment, household appliances, toys, sporting and athletic goods, glass products 
made of purchased glass, electric lighting and wiring equipment, industrial controls, lithographic and 
printing processes, radio and TV receiving sets, watches and clocks, optical goods, and electrical 
machinery. 
 
Marquee: A permanent structure projecting beyond a building wall at an entrance to a building or extending 
along and projecting beyond the building's wall and generally designed and constructed to provide 
protection against the weather. 
 
Massage Therapist: A practitioner who is licensed or certified by the state and/or a recognized professional 
organization, to practice massage therapy for purposes of medical care or physical therapy rather than for 
entertainment or recreation. 
 
Materials: The physical elements of which something is made or fabricated. 
 
Medical or Dental Clinic: Any building or group of buildings occupied by medical practitioners and 
related services for the purpose of providing health services to people on an out-patient basis. 
 
Medical Center: Any building or group of buildings that provides a range of professional medical services 
that would normally be found in hospitals, medical clinics and medical offices. 
 
Medical Laboratory: (see Laboratory, Medical) 
 
Meeting Hall: (see Assembly Hall) 
 
Mentally or physically impaired person: A person who is a resident of Virginia and who requires 
assistance with two or more activities of daily living, as defined in § 63.2-2200, as certified in a writing 
provided by a physician licensed by the Commonwealth. 
 
Message, Commercial: Any sign, wording, logo or other representation that, directly or indirectly, names, 
advertises or calls attention to a business, product, service or other commercial activity. 
 
Message, Noncommercial: Any sign, wording or logo that does not represent a commercial message or 
commercial speech. See also “Message, Commercial.” 
 
Mini-Warehouse: A structure containing separate storage spaces of varying sizes leased or owned on an 
individual basis for self-storage of business, household, or contractors supplies. 
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Mixed-Use: The development of a neighborhood, parcel(s), building, or structure with a variety of 
complementary and integrated uses, such as, but not limited to, residential, office, retail, public and 
institutional uses, personal services, and recreation arranged in a compact urban form. 
 
Mobile Food Cart: Any non-motorized mobile food unit with limited infrastructure that serves food and/or 
beverages intended for immediate consumption. Mobile food carts may not exceed six (6) feet in length, 
three (3) in width (excluding wheels), or four (4) feet in height (excluding wheels and umbrellas). Mobile 
Food Carts include pushcarts and similar devices.  
 
Mobile Food Vehicle: A motorized mobile food unit which is self-sufficient in terms of potable water, 
sanitary sewer and electric utilities, and generally consists of an enclosed truck, trailer or similar vehicle, 
where food may be stored, prepared, cooked, and/or served. An open bed truck, van or converted 
automobile is not considered a mobile food vehicle and is NOT eligible for a mobile food vending permit. 
 
Mobile Food Vendor: Any person or business selling foods from a mobile food cart or mobile food vehicle, 
which is stationary for a period of time longer than that necessary to complete a sale or greater than a fifteen 
(15) minute period. This definition does not apply to traveling ice cream trucks, cafeteria trucks serving 
active construction sites, or non-commercial vehicles. 
 
Mobile Home (also “Manufactured Home”): (see “Dwelling, Mobile Home”)  
 
Mobile Home Park: A residential neighborhood conforming to the requirements of the former MHP 
Residential District. 
 
Mobile Home Subdivision: An arrangement of lots designed and intended for the placement of mobile 
homes for residential purposes, meeting the requirement of the former MHP Residential District. 
 
Modular home; Modular dwelling: (see Dwelling, Modular) 
 
Monument sales: Sales of headstones, plaques and similar elements for memorials. 
 
Motel: A building or a group of two (2) or more detached or semi-detached buildings containing rooms or 
apartments having separate entrances provided directly or closely in connection with automobile parking 
or storage space serving such rooms or apartments, which building or group of buildings is designed, 
intended, or used principally for the providing of sleeping accommodations for automobile travelers and is 
suitable for occupancy at all seasons of the year. 
 
Motion picture studio: A building or group of buildings in which videos, motion pictures or other visual 
recordings are filmed.  
 
Mural: A painting or other artistic depiction on the wall of a building which does not serve the purpose of 
commercial or business advertisement or promotion. 
 
Museum: A building which provides educational or aesthetic opportunities for the visiting public on a 
regular schedule. Artifacts, artwork, historical documents, photographs, costumes, and other objects are 
exhibited and cared for by a professional staff. 
 
Neighborhood Professional Business: Any establishment containing between 1,500 and 5,000 square feet 
of gross floor area, on the ground floor of a building/structure wherein the primary occupation is the 
provision of services on a fee or contract basis. Retail sales to the general public are not permitted, except 
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as a secondary and subordinate activity, and not exceeding ten (10) percent of the gross floor area. The 
retail sales area component should be clearly delineated within the building/structure. Business service 
establishments shall not have more than two (2) employees, including the owner. 
 
New Urbanism: A pattern of urban design which incorporates various traditional town planning principles, 
including narrow streets, on-street parking, interconnected streets, alleys, small front setbacks, mixed-uses 
and similar features.  
 
Noise: Sound of a harsh, loud, or confused kind causing disturbance to occupants of an abutting, adjacent, 
or adjoining property, as provided for in the performance standards of these regulations and any other 
provisions of the Town Code.  
 
Nonconforming Activity: (see Nonconforming Use) 
 
Nonconforming Lot: An otherwise legally platted lot that does not conform to the minimum area or width 
requirements of this Ordinance for the district in which it is located either at the effective date of this 
Ordinance or as a result of subsequent amendments to the Ordinance. 
 
Nonconforming Sign: An otherwise legal sign that does not conform with the regulations of this Ordinance 
for the district in which it is located, either at the effective date of this Ordinance or as a result of subsequent 
amendments to the Ordinance. 
 
Nonconforming Structure: An otherwise legal building or structure that does not conform with the lot 
area, yard, height, lot coverage, or other area regulations of this Ordinance, or is designed or intended for a 
use that does not conform to the use regulations of this Ordinance, for the district in which it is located, 
either at the effective date of this Ordinance or as a result of subsequent amendments to the Ordinance. 
 
Nonconforming Use: The otherwise legal use of a building or structure or a tract of land, other than a sign, 
that does not conform with the regulations of this Ordinance for the district in which it is located, either at 
the effective date of this Ordinance or as a result of subsequent amendments to the Ordinance. 
 
Non-profit organization: A non-profit organization incorporated under the provisions of section 501 [c] 3 
of the federal code. 
 
Non-Residential Floor Space:  The area of a building that is not used for residential purposes.  Areas used 
primarily for storage shall not be counted towards non-residential floor space. 
 
Nursery School: (see Day Care Center). 
 
Nursing or Convalescent Home: An extended or intermediate care facility licensed or approved to provide 
full-time convalescent or chronic care to individuals who, by reason of advanced age, chronic illness, or 
infirmity are unable to care for themselves. 
 
Office: A building or portion of a building wherein services are performed involving predominantly 
administrative, professional, or clerical operations. 

 
Office, business and professional: (see Business and Professional Office) 
 
Office, medical: (see Medical or Dental Clinic) 
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Off-Street Parking Space or Parking Bays: A reasonably level space, available for the parking of one (1) 
motor vehicle, not less than nine (9) feet wide and having an area of not less than one hundred sixty-two 
(162) square feet exclusive of passageways or other means of circulation or access. 
 
One Hundred-Year Flood: A flood that, on the average, is likely to occur once every 100 years (i.e., that 
has a one (1) percent chance of occurring each year, although the flood may occur in any year). 
 
On-Site: That area within the boundary of any land to be developed or planned for development. 
 
Open Space: An area that is intended to provide light and air, and is designed for either environmental, 
scenic, or recreational purposes and may include, but is not limited to, lawns, decorative planting, 
walkways, active and passive recreation areas, playgrounds, fountains, swimming pools, wooded areas, and 
water bodies, but not including driveways, parking lots, and storage yards. 
 
Open Space, Common: Open space within or related to a development, not in individually owned lots or 
dedicated for public use, but which is designed and intended for the common use or enjoyment of the 
residents of a development. 
 
Operator: The owner or operator of any facility or activity subject to regulation under this Ordinance. 
 
Outdoor Lighting: (see Lighting) 
 
Outdoor Storage: The keeping in an unroofed area of any goods, junk, material, merchandise, or vehicles 
in the same place for more than one (1) week. 
 
Owner: The owner or owners of the freehold of the premises or lesser estate therein; a mortgagee, or vendee 
in possession, assignee of rents, receiver, executor, trustee, lessee, or other person, firm, or corporation in 
control of a property. 
 
Owner-Applicant: (see Applicant-Owner). 
 
Parcel: A continuous quantity of land, as shown on the official parcel maps of the County Commissioner 
of the Revenue and/or an approved record plat, in the possession of, owned by, or recorded as the property 
of the same person or persons. 
 
Park: An area open to the general public and reserved for recreational, educational, or scenic purposes. 

 
Parking, off-street: Parking in spaces designated outside of the street right-of-way. 
 
Parking, on-street: Parking in spaces designated within the street right-of-way. 

 
Parking Lot: An area not within a building where motor vehicles may be stored for the purposes of 
temporary, daily, or overnight off-street parking. For the purposes of this Article, parking lots are defined 
as any area used for the display or parking of any and all types of vehicles, boats, farm machinery, lawn 
and garden equipment, or heavy construction equipment, whether or not these items are for sale or lease. 
This definition includes, but is not limited to, parking lots and display areas for automobile dealerships and 
service stations. The area of the parking lot shall be calculated to include all paved areas used for ingress, 
egress, internal circulation, loading, and parking stalls. 
 
Parking Space, All Weather: A parking space surfaced to whatever extent necessary to permit reasonable 
use under all conditions of weather. 
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Passive Recreation: (see Recreation, Passive) 
 
Passive Recreation Area: (see Recreation Area or Facilities, Passive) 
 
Patio Home or Patio House: For purposes herein, same as atrium house (also see Atrium House, 
Townhouse). 
 
Peak Flow Rate: The maximum instantaneous flow from a given storm condition at a particular location. 
 
Performance Bond: Surety, cash escrow, letter of credit, any combination thereof, or other such legal 
arrangement acceptable to the Town to ensure that measures could be taken by the Town, at the applicant’s 

expense, should they fail to initiate or maintain appropriate action per the approved site plan or permit.  
 
Permittee: The person to whom the permit authorizing construction, building, or land-disturbing activities 
is issued, and who is ultimately responsible for those activities. 
 
Person: Any individual, partnership, form, association, joint venture, public private corporation, trust, 
estate, commission, board, public or private institution, utility, cooperative, county, city, town, or other 
political subdivision of the Commonwealth, any interstate body, or other legal entity. 
 
Personal Service Establishment or Store: Establishments primarily engaged in the repair, care, 
maintenance or customizing of personal property that is worn or carried about the person, or is a physical 
component of the person, such as the following which will serve as illustration: beauty parlors, barber 
shops, shoe repair, tailor shops, opticians, and similar places of business. Personal Service Establishments 
do not include dry cleaning plants, or linen or diaper service establishments.  
 
Pet, Household: Small, domestic animals that are customarily kept in the house or residential yard for the 
company or enjoyment of the owner, such as but not limited to dogs, cats, rabbits, birds, rodents, fish and 
other such animals that pose no threat, harm or disturbance to neighboring residents or properties. 
 
Pet Grooming: A commercial business limited to the routine grooming of household pets, as defined 
herein, including bathing, hair cutting and similar functions. 
 
Pipeline, Major: A main trunk pipeline that carries water, gas or other material, or that collects stormwater 
or wastewater, and connects to one or more smaller lines that provide the service to specific customers. 
 
Pipestem Lot: (see Lot, Pipestem). 
 
Planned Unit Development: A development of land that is under unified control and is planned and 
developed as a whole in a single development operation or programmed series of development stages, 
including principal and accessory structures and uses substantially related to the character and purposes of 
the development, and including streets, circulation ways, utilities, buildings, open spaces, and other site 
features and improvements. It also includes a program for the provision, operation, and maintenance of 
such areas, facilities, and improvements as will be for common use by some or all of the occupants of the 
planned development but will not be provided, operated, or maintained at public expense. PUD includes 
mixed-use developments, single use residential developments and/or commercial developments, in accord 
with the provisions of this Ordinance. 
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Planner: Person qualified to prepare site development plans, either licensed as such or meeting the 
educational training and work experience standards for membership of the American Institute of Certified 
Planners. 
 
Planning Director: The person designated by the Town Manager to serve in this capacity. All references 
to the Planning Director in this Ordinance shall also include the Community Development Director. 
 
Plat: A map or plan of a tract or parcel of land which is to be or has been subdivided (when used as a verb, 
plat is synonymous with subdivide). 
 
Playground: A recreational area which is graded and either planted in grass or paved, or a combination of 
both, which may have play equipment, and which may be lighted or unlighted for nighttime sports activities 
in accord with the provisions of this ordinance. 
 
Plumbing and electrical supply: A business which sells plumbing and/or electric products on a wholesale 
basis, and may sell at retail as well. 
 
Porch: A structure attached to a building to shelter an entrance or to serve as a semi-enclosed space, usually 
roofed and generally open-sided, but it may be screened or glass enclosed. 
 
Premise: A contiguous parcel of land with its appurtenances and buildings that functions as a unit. For the 
purpose of this ordinance, an outparcel along the perimeter of a shopping center or similar multi-tenant use 
that contains a freestanding building and a parking area separate from the shopping center as indicated on 
an approved site plan shall be considered a premises separate from the premises of the shopping center. 
 
Printing establishments: Printing, publishing, and engraving establishment; photographic processing; 
blueprinting; photocopying; and similar uses 
 
Profile: A drawing of a side or sectional elevation of an object. 
 
Property: Any tract, lot, or parcel, or several of the same collected together for the purpose of subdividing, 
preparing a site development plan, and/or developing. 
 
Public Buildings: (see Building, Public) 
 
Public Facilities Manual: The Town of Warrenton Public Facilities Manual. This manual provides 
standards and specifications for public facilities construction within the Town. 
 
Public Water and Sewer Systems: A water or sewer system owned and operated by a municipality or 
county, or owned and operated by a private individual or a corporation approved by the Governing Body 
and properly licensed by the State Corporation Commission, and subject to special regulations as herein set 
forth. 
 
Pumping station: A component of a public water or wastewater system that pumps material from one line 
to another for either distribution or collection. 
 
R – District (Residential District): Any zoning district beginning with "R" and/or any zoning district 
designed primarily for residential uses. 
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Raceway or Wireway: A raceway or wireway is a form of mounting structure for signs that are a narrow 
structure attached to a wall where electrical conduit can run within and where the sign structure itself is 
mounted to the raceway or wireway. 
 
Recreation, Active: Intensive play or athletic activity involving individual or group participation in games, 
sports or other activity. Includes such activities as baseball, basketball, tennis, soccer, golf, swimming, 
riding and other activities involving physical exertion. May be private, public or commercial in nature. 
 
Recreation Area or Facilities, Active: Area or facilities designed for intensive play or athletic activity by 
either juveniles or adults. 
 
Recreation, Commercial: (see Commercial Recreation) 
 
Recreation, Passive: Activity involving minimal physical exertion such as sitting, walking, picnicking, 
bird watching and reading. 
 
Recreation Area or Facilities, Passive: Natural areas with or without facilities, primarily scenic, for 
passive activities, e.g., sitting, walking, riding, or picnicking. 
 
Recycling Center: A facility that is not a junkyard and in which recoverable resources, such as newspapers, 
glassware, and metal cans, are collected, stored, flattened, crushed, or bundled, either by machine or by 
hand, within a completely enclosed building, in preparation for further processing or manufacturing at 
another facility. 
 
Recycling Collection Point: An incidental use that serves as a neighborhood drop-off point for recoverable 
resources, for temporary storage in containers, or small structures, not including processing of such items. 
Generally, these facilities are located in shopping center parking lots, or other public or semi-public areas 
such as churches or schools. 
 
Recycling Plant: A facility that is not a junkyard and in which recoverable resources, such as magazines, 
books, and other paper products; glass; metal cans; and other products, are recycled, reprocessed, and 
treated, within a completely enclosed building, to return such products to a condition in which they may 
again be used for production. 
 
Rental service establishment: A business that rents household equipment and/or vehicles. 
 
Rescue Squad: An emergency medical and rescue company, typically operated as a non-profit 
organization, using emergency medical vehicles to serve customers. 
 
Rest Home: (see Nursing Home). 
 
Restaurant: An establishment whose principal business is the selling of unpackaged food to the customer 
in a ready-to-consume state, in individual servings, or in nondisposable containers, and where the customer 
consumes these foods while seated at tables or counters located within the building. This definition also 
includes cafes, cafeterias, sit-down restaurants, tea rooms, confectionery shops, refreshment stands, and 
outdoor cafes. 
 
Restaurant, Carry-Out: An establishment that provides prepared food for pick-up by the customer or 
delivery by the restaurant employees, but not eat-in facilities. 
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Restaurant, Drive-Through: An establishment that delivers prepared food, beverages, and/or desserts to 
customers in motor vehicles, regardless of whether or not it also serves customers who are not in motor 
vehicles, for consumption on or off the premises. 
 
Restaurant, Fast Food: An establishment whose principal business is the sale of pre-prepared or rapidly 
prepared food, beverages, and/or desserts directly to the customer in a ready-to-consume state for 
consumption either within the restaurant building or off premises. Orders are not generally taken at the 
customer's table and food is generally served in disposable wrapping or containers. 
 
Retail Stores and Shops: Buildings for the display and sale of merchandise at retail (but specifically 
exclusive of coal, wood, and lumber yards), such as the following which serve as illustrations:  
drugstore, newsstand, food or grocery store, candy shop, dry goods and notions store, antique store, gift 
shop, hardware store, household appliance store, furniture store, florist, music and radio store. This group 
also includes the consolidation of retail stores into one or more buildings as a shopping center. 

 
Retail uses, General: (see Retail Stores and Shops) 
 
Retail uses, Personal services: Retail uses that provide services to individuals, such as barber, beauty 
salon, nail care, and the like. 
 
Retail uses, Business services: Retail uses that provide services to businesses, such as office supplies, 
office equipment, data processing, and the like.  
 
Retail Use, Automated: A retail establishment that is fully automated, without a full time attendant or 
proprietor. 
 
Retention Facility: The same as a Detention Facility except that the lower water elevation of the pond may 
be at a level lower than the normal hydraulic grade line of the drainage system into which it drains. Water 
detained in this lower elevation must therefore be dissipated by evaporation, seepage into the soil, or 
retained as a permanent water pool. 
 
Reverse Frontage: A lot with double frontage which is not accessible from one of the streets upon which 
it fronts, usually the street designed for or experiencing the highest vehicular traffic volumes. 
 
Right-of-Way: A strip of land occupied or intended to be occupied by a street, crosswalk, railroad, road, 
electric transmission line, oil or gas pipeline, water main, sanitary or storm sewer main, shade trees, or for 
another special use. May include a fee simple or easement ownership. 
 
Road, Public: All public property reserved or dedicated for street traffic, maintained by the Town of 
Warrenton or the Virginia Department of Highways. 
 
Road, Private: A way open to vehicular ingress and egress established as a separate tract for the benefit of 
certain adjacent properties, not including driveways, and not maintained by the Town of Warrenton or the 
Virginia Department of Highways. 
 
Rooming House: (see Boarding House). 
 
Rug and carpet cleaning and storage with incidental sales of rugs and carpets: A business which cleans 
and/or stores rugs and carpets and which may sell or trade such items as an incidental use.  
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Satellite Dish Antenna: A device incorporating a reflective surface that is solid, open mesh, or bar 
configured, usually in a round, parabolic shape, intended to receive and/or transmit radio, electromagnetic, 
or microwaves from terrestrially based and/or orbitally based sources. 
 
School: Any public, parochial, or private place of instruction that provides a curriculum of elementary or 
secondary academic instruction, including kindergartens, elementary schools, middle schools, junior high 
schools, vocational schools, and high schools, meeting all the licensing requirements of the Commonwealth 
of Virginia. 
 
Screening: (see Buffer). 
 
Seating Capacity: The actual seating capacity of an area based upon the number of fixed seats or one (1) 
seat per eighteen (18) inches of bench or pew length. For other areas where seats are not fixed, the seating 
capacity shall be one (1) seat for every seven (7) square feet of net floor area, excluding floor area devoted 
to permanent displays and/or storage. 
 
Security service office or station: A kiosk, office or other structure out of which the security personnel of 
a building or complex operate. 
 
Sediment: Solid material, both mineral and organic, that is in suspension, is being transported, or has been 
moved from its site or origin by air, water, gravity, or ice and has come to rest on the earth's surface, either 
above or below sea level. 
 
Self-Service Storage Units: (see Mini-Warehouse). 
 
Senior Citizens Center: A licensed facility which provides care, supervision, and recreation activities for 
persons 55 years of age and older, during a portion of the day and which is not used for lodging or overnight 
care. 
 
Service Station: Buildings and premises where the primary use is the supply and dispensing of retail motor 
fuels, lubricants, batteries, tires, motor vehicle accessories, and/or light maintenance activities, performed 
within an enclosed building, such as engine tune-ups, lubrication, and minor or emergency repairs. This 
definition does not include heavy automobile maintenance activities such as engine overhauls, automobile 
painting, and body or fender work. 
 
Setback: The minimum distance by which any building or structure must be separated from the front, side, 
or rear lot line. 
 
Setback Line: The line which establishes the required setback. The same as building line. 
 
Shopping Center: A grouping of retail business and service uses on a single site with common, shared 
parking facilities and combined access points to the public road system. 
 
Shrub: A low-growing, usually multi-stemmed, woody plant. 
 
Sign: Any object, device, display, or structure, or part thereof, visible from a public place, a public right-
of-way, any parking area or right-of-way open to use by the general public, or any navigable body of water 
which is designed and used to attract attention to an institution, organization, business, product, service, 
event, or location by any means involving words, letters, figures, designs, symbols, fixtures, logos, colors, 
illumination, or projected images. The term “sign” also does not include the display of merchandise for sale 
on the site of the display. 
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Sign Area: The entire display area of a sign including the advertising surface located on one or more sign 
faces and any framing, trim and molding, but not including the supporting structure as measured pursuant 
to Section 6-5. 
 
Sign Copy: Those letters, numerals, and figures, symbols, logos, and graphic elements comprising the 
content or message of a sign. 
 
Sign Face: The surface of the sign upon, against or through which the message of the sign is exhibited. 
 
Sign Height: The vertical distance to top of sign structure as measured pursuant to Section 6-5. 
 
Sign, Awning: A sign painted on, printed on or attached flat against the surface of an awning. 
 
Sign, Banner: A temporary sign constructed of a flexible substrate such as, canvas, plastic, fabric or similar 
lightweight, non-rigid material that can be mounted to a structure with cord, rope, cable, or a similar method. 
Where a banner sign is supported by stakes or another type of supporting structure for posting in the ground, 
such sign shall be classified as a “Sign, Yard.” 
 
Sign, Building: Signs that are attached to the building including wall signs, projecting signs, awning signs, 
marquee signs, suspended signs, and canopy signs. 
 
Sign, Canopy: A sign attached to the soffit or fascia of a canopy. 
 
Sign, Changeable Copy: A sign designed so that the characters, letter or illustrations can be changed or 
rearranged manually or electronically without altering the sign display surface. May also be known as 
readerboards. See also the definition of “Sign, Electronic Message Center.” 
 
Sign, Drive-Through: Any signage allocated along a drive-through lane that is oriented toward the 
customer or user in the drive-through lane. 
 
Sign, Electronic Message Center: Any sign that uses changing lights to form a sign message or messages 
wherein the sequence of messages and the rate of change is electronically programmed and can be modified 
by electronic processes. Such signs may be included in the definition of other types of signs if they 
otherwise meet those definitions and do not have features of prohibited signs, such as flashing signs. 
 
Sign, Feather: A temporary sign that is constructed of lightweight cloth, canvas, plastic fabric or similar 
lightweight, non-rigid material and that is supported by a single vertical pole mounted into the ground or 
on a portable structure that may resemble a sail, bow, or teardrop. 
 
Sign, Free Standing: Any sign supported upon the ground by a monument, pedestal, bracing, or other 
permanent measure and not attached to any building. See also the definition of “Sign, Monument. 
 
Sign, Marquee: A sign attached to and made a part of a marquee or any similar projections from a building, 
with changeable, fixed or both types of lettering in use. 
 
Sign, Monument: A permanent freestanding sign other than a pole sign, not attached to a building, which 
is placed upon or supported by the ground independently of any other structure, typically on a monument 
or pedestal structure. 
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Sign, Neon: Any illuminated sign that is comprised of glass tubing that contains neon or other gases that 
light up in various colors when an electric discharge is applied to the gas. 
 
Sign, Nonconforming: Any sign which was erected legally prior to the adoption of this code, but which 
does not comply with subsequently enacted sign restrictions and regulations or a sign which does not 
conform to the sign code requirements. 
 
Sign, On-Premise: A sign with a message that relates to an activity located on the same premise. 
 
Sign, Permanent: A sign permitted by this code to be located on the premises for an unlimited period of 
time, constructed of rigid material, and designed to be permanently attached to a structure or the ground. 
 
Sign, Portable: Any sign not attached to the ground or a sign designed to be transported, including signs 
designed to be transported by means of wheels. Such signs shall not include sidewalk signs as allowed in 
Section 6-15. 
 
Sign, Projecting: A sign that is affixed perpendicular to a building or wall and extends more than eighteen 
inches beyond the face of such building or wall. 
 
Sign, Sidewalk (A-Frame): A freestanding sign which is ordinarily in the shape of an “A” or some 

variation thereof, which is readily moveable, and is not permanently attached to the ground or any structure. 
See also the definition of T-frame signs. Such signs are placed on a public sidewalk, private sidewalk, or 
similar walkway, in a manner established in Section 6-15.6.1. 
 
Sign, Sidewalk (T-Frame): A freestanding sign which is ordinarily in the shape of an upside down “T” or 

some variation thereof, which is readily moveable, and is not permanently attached to the ground or any 
structure. See also the definition for A-frame signs. Such signs are placed on a public sidewalk, private 
sidewalk, or similar walkway, in a manner established in Section 6-15.6.1. 
 
Sign, Temporary: A sign that is neither permanently anchored to the ground, nor permanently affixed to 
a structure, nor mounted on a chassis, constructed of materials not intended for extended/permanent use, 
and/or is intended for a limited period of display. 
 
Sign, Vehicle: A vehicle sign shall be considered to be used for the primary purpose of advertising if the 
vehicle fails to display current license plates, inspection sticker, or municipal decal, if the vehicle is 
inoperable, if evidence of paid-to-date local taxes cannot be made available, or if the sign alters the standard 
design of such vehicle. Vehicle signs include those attached to or placed on a vehicle or trailer. 
 
Sign, Wall: A sign attached directly to an exterior wall of a building with the exposed face of the sign in a 
plane parallel to the building wall. A wall signs shall include cornice and transom signs as allowed in the 
Historic District. 
 
Sign, Window: A sign attached to, in contact with, placed upon or painted on the window or door of a 
building which is intended for viewing from the outside of such building. This does not include merchandise 
located in a window. A structure that would be considered a sign if mounted on the exterior of the building, 
but which is mounted inside the building and oriented to be visible through the window by a person outside 
of the window, shall be considered a window sign for the purposes of this Article. 
 
Sign, Yard: Any temporary sign placed on the ground or attached to a supporting structure, posts, or poles, 
that is not attached to any building. 
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Sign fabricating and painting: The fabrication, painting or assembly of any type of sign as defined herein. 
 
Simplicity: Directness of expression in design. 
 
Site Development Plan: Detailed drawings indicating all building construction and land improvements, 
including landscape treatments and related information as required by this Ordinance. Also defined as the 
Site Development Plan Ordinance, Town of Warrenton, Virginia, December, 1970. 
 
Small equipment sales and/or service operations: A commercial enterprise devoted to the repair and 
sales of small scale motorized equipment for residential or commercial activities, such as lawn mowers and 
power tools.  
 
Special Exception: (see Special Use Permit) 
 
Special Use Permit: A permit for a use that, owing to some special characteristics attendant to its operation, 
installation, or relation to the neighborhood, is permitted in a district, subject to Town Council or BZA 
approval, in accordance with the provisions of Article 11 of this Ordinance. Special Use Permits are subject 
to special requirements and/or conditions that may be imposed by the Council or BZA, respectively, 
different from those usual requirements for the district in which the special use in located. 
 
Specifications: A detailed, precise presentation of the materials and procedures to be employed in the 
construction of all physical improvements required by the ordinance applicable in the Town of Warrenton, 
Virginia. 
 
Specimen tree: any tree that has been individually designated by the local governing body to be notable 
by virtue of its outstanding size and quality for its particular species. 

 
Square: Land open to the general public for passive recreational use that contains paved pedestrian plazas, 
lawns, shade trees and/or landscaped areas. Paved pedestrian plazas may cover up to 90% of the square. 
Squares may be publicly owned or owned in common by a property owners association. Squares are not 
required to be square or rectangular in shape. 
 
State: The Commonwealth of Virginia. 
 
State Water Control Law: Chapter 3.1 (§62.1-44.2 et seq.) of Title 62.1 of the Code of Virginia. 
 
State waters: All water, on the surface and under the ground, wholly or partially within or bordering the 
Commonwealth or within its jurisdiction, including wetlands. 
 
Steep Slope: A slope exceeding twenty-five (25) percent grade. 
 
Storage yards: A yard area in which materials, equipment and/or vehicles used for construction, excavating 
or similar activities are stored, kept and/or maintained. Storage yards may be partially covered, enclosed or 
screened. 
 
Stormwater: Precipitation that is discharged across the land surface or through conveyances to one or more 
waterways and that may include stormwater runoff, snow melt runoff, and surface runoff and drainage. 
 
Stormwater Management: REFER TO: Chapter 21 of the Town Code, Erosion and Stormwater 
Management Ordinance.  
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Streams: Water bodies identified as streams on the US Geological Survey topographical maps, the National 
Wetlands Inventory, or county soil maps. 
 
Story: That portion of a building, other than the basement, included between the surface of any floor and 
the surface of the floor next above it. If there be no floor above it, the space between the floor and the 
ceiling next above it. 
 
Story, Half: A space under a sloping roof, which has the line of intersection of roof decking and wall face 
not more than three (3) feet above the top floor level, and in which space not more than two thirds of the 
floor area is finished off for use. 
 
Street: A strip of land subject to vehicular and/or pedestrian traffic providing means of access to property; 
also designated as road, lane, drive, avenue, right-of-way, highway, boulevard, trail, court, place, terrace, 
etc. (see Street, Public) 
 
Street, Arterial: A highway utilized primarily as a supplement to, and an extension of, the interstate 
highway system, defined in the Virginia State Highway Commission Standards as an arterial highway. A 
minimum right-of-way of one hundred twenty (120) feet is required and carrying capacity is in excess of 
eight thousand (8,000) vehicles per lane per day. 
 
Street, Collector: Any existing or future street shown as a collector street on the adopted Comprehensive 
Plan or that carries a volume of through traffic between four hundred (400) and three thousand (3,000) 
vehicles per day. 
 
Street, Interstate: A thoroughfare utilized to carry interstate traffic with a minimum right-of-way of three 
hundred (300) feet in rural area and carrying capacity in excess of fifteen hundred (1,500) vehicles per lane 
per hour. 
 
Street, Line: The dividing line between a street or road right-of-way and the contiguous property. 
 
Street, Local: A street that carries or is anticipated to carry a volume of traffic less than four hundred (400) 
vehicles per day, the right-of-way of which shall not be less than fifty (50) feet. 
 
Street, Primary Thoroughfare: A street that carries or is anticipated to carry a volume of traffic exceeding 
three thousand (3,000) vehicles per day, the right-of-way of which shall not be less than seventy (70) feet, 
and should, where feasible, have a minimum right-of-way of ninety (90) feet. 
 
Street, Private: A local or collector street constructed to Town and State standards or the equivalent 
thereto, guaranteed to be maintained by a private corporation by means of a covenant, deed, and easement 
acceptable to the Town of Warrenton. Such streets shall have guaranteed public vehicular access.  
 
Street, Public: All public property reserved or dedicated for street traffic, improved to the standards set by 
the Town of Warrenton or the Virginia Department of Transportation. The lot frontage and setback 
requirements of this ordinance refer to the public street.  
 
Street, Secondary Collector: A street that carries or is anticipated to carry a volume of through-traffic 
exceeding four hundred (400) vehicles per day, the right-of-way of which shall not be less than fifty (50) 
feet nor more than ninety (90) feet depending upon existing or anticipated traffic volume. 
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Street, Service Drive: A public right-of-way generally parallel with and contiguous to a major highway. 
Primarily designed to promote safety by eliminating pernicious ingress and egress to the major safe and 
orderly points of access to the major highway. 
 
Street, Width: The total width of the strip of land dedicated or reserved for public travel includes roadway, 
curb and gutter, sidewalks, planting strips, and where necessary, utility easements. 
 
Structure: Anything constructed or erected, the use of which requires permanent location on the ground, 
or attachment to something having a permanent location on the ground. This includes, among other things, 
drainage structures, dwellings, buildings, signs, fences, walls, etc., but not private driveways. 
 
Studios for artists, photographers, and sculptors: A work space for the creation of artworks, 
photography and related or similar activities. 
 
Studios and trade schools: A work space for the conduct, teaching and/or practice of artist or business 
trades.  
 
Subdivide: To divide any tract, parcel, or lot of land into two (2) or more parts for the purpose of 
transferring ownership of any part or for the purpose of building development of any sort. The term 
"subdivide" includes the term "resubdivide" and when appropriate to the context shall relate to the process 
of subdividing. 
 
Subdivision: means the same as “subdivision” as defined in Article 5 of the Town Subdivision Ordinance. 
 
Subdivision Agent: An employee of the Community Development Department designated by the Planning 
Director to administer the Subdivision Ordinance and any other similar duties as may be assigned by the 
Planning Director.  
 
Substations: An appurtenant structure for collecting, processing or distributing a public utility commodity, 
including electric substations but not including any part of a water or sewer system. 
 
Surveyor, Land: An individual who is certified and licensed by the Commonwealth of Virginia and who 
is registered with the State Department of Professional and Occupational Regulation as a "registered land 
surveyor." 
 
Taxicabs stands: An office, kiosk or other station at which taxis are dispatched. 
 
Taxidermist: A person who prepares animal carcasses for ornamental display. 
 
Tea Room: A room or rooms within a private residence, where teas, other beverages, and food products 
are provided for compensation. The operator of the facility shall live on the premises. 
 
Temporary family health care structure: A transportable residential structure, providing an environment 
facilitating a caregiver's provision of care for a mentally or physically impaired person, that (i) is primarily 
assembled at a location other than its site of installation, (ii) is limited to one occupant who shall be the 
mentally or physically impaired person, (iii) has no more than 300 gross square feet, and (iv) complies with 
applicable provisions of the Industrialized Building Safety Law (§ 36-70 et seq.) and the Uniform Statewide 
Building Code (§ 36-97 et seq.). Placing the temporary family health care structure on a permanent 
foundation shall not be required or permitted. 
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Theaters: A building, structure or place designed or used primarily for the commercial exhibition of motion 
pictures to the general public or used for the performance of plays, acts, dramas or musical productions by 
actors, actresses and/or musicians. 
 
Time of Concentration: The time it takes for runoff to travel from the most hydraulically distant part of 
the watershed to a point of reference, (i.e. basin outlet, drop inlet, etc.). 
 
Tire recapping and retreading: A business which re-caps and/or re-treads motor vehicle tires.  
 
Total maximum daily load (TMDL): The sum of the individual waste-load allocations for point sources, 
load allocations for nonpoint sources, natural background loading and a margin of safety. TMDLs can be 
expressed in terms of either mass per time, toxicity, or other appropriate measure. The TMDL process 
provides for point versus nonpoint source trade-offs. TMDLs for the Chesapeake Bay include phosphorus, 
nitrogen and total suspended solids (TSS). 
 
Tourist Home: A dwelling where only lodging is provided for compensation for up to five (5) persons (in 
contradistinction to hotels and boardinghouses) and open to transients. 
 
Town: The Town of Warrenton, Virginia, a municipal corporation. 
 
Town Arborist: International Society of Arboriculture (ISA) Certified Arborist contracted by the Town to 
oversee the preservation of Town’s tree inventory. 
 
Town Engineer: The person designated to serve in this capacity by the Town Manager. 
 
Town Manager: The duly appointed Town Manager of Warrenton, Virginia. 
 
Townhouse: (see Dwelling, Townhouse). 
 
Transitional Housing: The housing is designed to provide temporary housing for not more than four (4) 
unrelated persons for a maximum of six months. Transitional housing and counseling services shall be 
provided by a coalition of churches and/or human service organizations. A house coordinator must reside 
on the premises, and a substitute house coordinator shall be on the premises if the house coordinator is away 
from the residence for more than one day.  
 
Transmission Line, Major: A main trunk line that carries electricity, telecommunications signals or other 
similar items, and connects to one or more smaller lines that provide the service to specific customers. 
 
Transmission and receiving towers: Any structure used for the purpose of supporting one (1) or more 
antennas or microwave dishes, including self-supporting lattice towers, guy towers, or pole towers. The 
term includes radio, television and telephone transmission towers, alternative antenna support structures 
such as buildings and rooftops, and other existing support structures, including monopoles. Additional 
definitions include: 

(1) Alternative Tower Structure: Man-made trees, clock towers, bell steeples, light poles and 
similar alternative-design mounting structures that camouflage or conceal the presence of antennas 
or towers. 

(2) Antenna: Any exterior apparatus designed for telephone, radio, or television 
communications through the sending and/or receiving of electromagnetic waves, provided that this 
definition shall not be interpreted to include an antenna that is designed to receive direct broadcast 
satellite service, including direct-to-home satellite services, that is one (1) meter or less in diameter; 
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or an antenna that is designed to receive video programming services via multipoint distribution 
services; including multi-channel, multipoint distribution services, instructional television fixed 
services, and local multipoint distribution services, and that is one (1) meter or less in diameter or 
diagonal measurement; or an antenna that is designed to receive television broadcast signals. 

(3) FAA: The Federal Aviation Administration. 

(4) FCC: The Federal Communications Commission. 

(5) Height: When referring to a tower or other structure, the distance measured from ground level to 
the highest point on the tower or other structure, even if said highest point is an antenna. 

(6) Telecommunication Facility: Any structure used for the purpose of supporting one (1) or more 
antennas or microwave dishes, including self-supporting lattice towers, guy towers, or pole towers. 
The term includes radio and television transmission towers, alternative antenna support structures 
such as buildings and rooftops, and other existing support structures. 

(a) Telecommunication Facility, Freestanding: A structure that stands alone for 
the sole purpose of supporting antennas, dishes and other such telecommunications 
equipment. 

(b) Telecommunication Facility, Attached: A structure or building whose main 
purpose is to support or house other uses, and to which antennas, dishes and other 
such telecommunications equipment is attached so as to avoid constructing a 
freestanding tower. 

 
Travel Lane: Space specifically designated and reserved on the site for the movement of vehicular traffic. 
 
Travel Trailer: A mobile unit less than twenty-nine (29) feet in length and less than four thousand five 
hundred (4,500) pounds in weight which is designated for temporary human habitation. 
 
Treatment Plant: The central facility for treatment and purification of water or wastewater, as part of a 
public water or sewer system owned and operated by the Town or other government entity, or by an 
approved private operator to serve a community area. 
 
Tree canopy; tree cover: Includes all areas of coverage by plant material exceeding five feet in height and 
the extent of planted tree canopy at 10 or 20 years maturity, based upon the following published reference:  
Manual of Woody Landscape Plants: Their Identification, Ornamental Characteristics, Culture, 
Propagation and Uses by Michael A. Dirr (or equivalent professional publication). 
 
Tree, Canopy: A deciduous tree that normally exceeds thirty (30) feet in height at maturity, and is shown 
on the list of species in Article 8 of this Ordinance. 
 
Tree, Ornamental: A tree that normally does not exceed thirty (30) feet in height at maturity, and is shown 
on the list of species in Article 8 of this Ordinance.  
 
Tree Protection Zone: An area that is radial to the trunk of a tree in which no construction activity shall 
occur. The tree protection zone shall be fifteen (15) feet from the trunk of the tree to be retained, or the 
distance from the trunk to the dripline, whichever is greater. Where there are a group of trees or woodlands, 
the tree protection zone shall be the aggregate of the protection zones for the individual trees. 
 
Truck sales and service repair garages: A business which sells trucks and/or which provides repair and 
maintenance services for trucks.  
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Use: Activity proposed for any portion or part of a parcel, tract, or lot. 
 
Use, Accessory: (see Accessory Use). 
 
U.S.G.S.: U.S. Geological Survey. 
 
U.S.C. & G.S.: U.S. Coast and Geodetic Survey. 
 
Utility: (1) A system of facilities provided by any agency which, under public franchise or ownership, or 
under certificate of convenience and necessity, provides the public with electricity, gas, heat, steam, 
communication, rail transportation, water, sewage collection, or other similar service; (2) A closely 
regulated private enterprise with an exclusive franchise for providing a public service; (3) the component 
parts of such facilities, including poles, wires, transformers, underground pipelines or conduits. Treatment 
plants are defined as separate items. 
 
Variance: In the application of the Zoning Ordinance, a reasonable deviation from those provisions 
regulating the shape, size, or area of a lot or parcel of land or the size, height, area, bulk, or location of a 
building or structure when the strict application of the ordinance would unreasonably restrict the utilization 
of the property, and such need for a variance would not be shared generally by other properties, and 
provided such variance is not contrary to the purpose of the ordinance.  It shall not include a change in use, 
which change shall be accomplished by a rezoning or by a conditional zoning. 
 
Vehicular Use Area: The entire paved area that encompasses all parking spaces, loading areas, stacking 
spaces, and the access drives that provide access to those spaces but that does not include the entry drive or 
driveway with no direct access to a parking space, stacking space, or loading space. 
 
Vending Machine: An automated device for the sale of goods, typically snacks, beverages and the like.  
 
Vending Gallery: A building or structure containing multiple vending machines. 
 
Veterinary Hospital: A place where animals or pets are given medical or surgical treatment and the 
boarding of animals is limited to short-term care incidental to the hospital use. 
 
Video Game Gallery: (see Amusement Arcade) 
 
Virginia Stormwater Management Act: Article 1.1 (§62.1-44.15:24 et seq.) of Chapter 6 of Title 62.1 of 
the Code of Virginia. 
 
Virginia Stormwater Management Program (VSMP): A program approved by the State Board after 
September 13, 2011, that has been established by a locality to manage the quality and quantity of runoff 
resulting from land-disturbing activities and shall include such items as local ordinances, rules, permit 
requirements, annual standards and specifications, policies and guidelines, technical materials, and 
requirements for plan review, inspection, enforcement, where authorized in this article, and evaluation 
consistent with the requirements of this article and associated regulations. 
 
Virginia Stormwater Management Program authority (VSMP authority): Authority approved by the 
State Board after September 13, 2011, to operate a Virginia Stormwater Management Program. 
 
Visitor Center:  A facility established for the purpose of disseminating information about the Town, 
County of Fauquier or the region. The facility may provide an interpretative area, and small auditorium for 
visitors or tourists. 
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Warehouse: A building used primarily for the storage of goods and materials. 
 
Wall: A structure which serves to enclose or subdivide a building, usually presenting a continuous surface 
except where penetrated by doors, windows, and the like. 
 
Wall, Retaining: A wall constructed to support soil or sub-surface structures. 
 
Water Storage Tank: An enclosed structure used for the storage of water for distribution. 
 
Water and Sewer Systems: (see Public water and sewer systems) 
 
Watercourse: Any naturally occurring, constant or intermittent, surface water and its associated banks, 
bed, and floodplains. 
 
Watershed: The total drainage area contributing runoff to a single point. 
 
Waterway: A water body, or body of water, including periodic and permanent, partially or wholly 
inundated areas. Waterways can include ephemeral, intermittent, and perennial streams, lakes, estuaries and 
shorelines, ponds including vernal ponds, lakes, impoundments, and wetlands. 
 
Wayside Stand, Roadside Stand, Wayside Market: Any structure or land used for the sale of agricultural 
or horticultural produce, livestock, or merchandise produced by the owner or his family on their farm. 
 
Wetlands: Those areas that are inundated or saturated by surface or groundwater at a frequency and 
duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation 
typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs 
and similar areas. 
 
Wholesale Establishments: A business and its premises where goods are sold on a bulk basis to 
distributors and direct sales to the general public are limited. Wholesale establishments are also 
characterized by the use of trucks for delivery or pick-up of goods sold. 
 
Woodland: An area comprising one (1) or more acres of wooded land where the largest trees have at least 
a six (6) inch caliper, or a grove of trees forming one (1) canopy where ten (10) or more trees have at least 
eight (8) inch calipers. 
 
Yard: An open space on a lot other than a court, unoccupied and unobstructed from the ground upward, 
except as otherwise provided herein. 
 
Yard, Front: An open space on the same lot as a building between the nearest front line of the building 
(exclusive of steps) and the front lot or street line, and extending across the full width of the lot. 
 
Yard, Rear: An open unoccupied space on the same lot as a building between the nearest rear line of the 
building (exclusive of steps) and the rear line of the lot, and extending the full width of the lot. 
 
Yard, Sale: Use of the premises of a residential dwelling for general sales of a temporary nature, open to 
the public with the purpose of disposing of personal, family, or household goods or articles. The term yard 
sale includes but is not limited to activities known as garage sales, porch sales, backyard sales, and moving 
sales. 
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Yard, Side: An open unoccupied space on the same lot as a building between the nearest side line of the 
building (exclusive of steps) and the side line of the lot, and extending from the front yard line to the rear 
yard line. 
 
Zero Lot Line: The location of a building on a lot in such a manner that one (1) or more of the building's 
sides rests directly on a lot line. The side(s) of the building resting on the line typically does not include 
windows. 
 
Zoning Administrator: An employee of the Community Development Department designated by the 
Planning Director to administer the Zoning Ordinance and any other similar duties as may be assigned by 
the Planning Director.  
 
Zoning Ordinance: The Zoning Ordinance of the Town of Warrenton, Virginia. 
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2-10 Uses Not Permitted are Prohibited 
2-11 Adding Unspecified Uses 
2-12 Zoning Map and District Boundaries 
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2-14 Lots and Yard Requirements 
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2-20 Height Regulations 
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Article 3 Zoning Districts and Map 
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3-2 Zoning Map 
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3-4 Requirements for Base Zoning Districts 

3-4.1 R-15 Residential District 
3-4.2 R-10 Residential District 
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3-4.4 RT Residential Townhouse District 
3-4.5 RMF Residential Multifamily District 
3-4.6 R-40 Residential District 
3-4.7 R-E Residential District 
3-4.8 RO Residential Office District 
3-4.9 PSP Public Semi Public Institutional District 
3-4.10 C Commercial District 
3-4.11 CBD Central Business District 
3-4.12 I Industrial District 
3-5 Requirements for Overlay Zoning Districts 
3-5.1 FPD - Floodplain District 
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3-5.3 HD - Historic District 
 
Article 4 REPEALED (October 8, 2024) 
 
Article 5 REPEALED (October 8, 2024) 
 
Article 6 Sign Regulations 
6-1 General Provisions 
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6-1.2 Applicability 
6-1.3 Sign Permit Required 
6-1.4 Signs for Which a Permit is Not Required 
6-1.5 Signs Permitted in All Districts 
6-1.6 Signs Prohibited in All Districts 
6-1.7 Measurement of Signs 
6-1.8 Illumination 
6-1.9 Setback 
6-1.10 Obstruction of Vision 
6-1.11 Landscaping and Lighting [see Articles 8 and 9] 

6-2 Sign Regulations By Use, Sign Type And District 
6-2.1 General Regulations for All Signs in Any District 
6-2.2 Summary of Sign Regulations 
6-2.3 Sign Regulations for the R 40, R-E, R 15, R 10, R 6 Residential Districts 
6-2.4 Signs Regulations for the RT, RMF, and PUD Districts 
6-2.5 Signs Regulations for the RO, PSP and CBD Districts 
6-2.6 Signs Regulations for the C District 
6-2.7 Signs Regulations for the I District 
6-2.8 Signs Regulations for the HD District 
6-2.9 Signs Regulations for the FPD District 

6-3 Administrative Provisions 
6-3.1 Sign Permits and Application Process 
6-3.2 Construction, Maintenance and Removal 

6-3.3 Nonconforming Signs 
 
Article 7 Off-Street Parking and Loading  
7-1 Legislative Intent 
7-2 General Standards 
7-3 Standards for Residential Uses 
7-4 Standards for Institutional and Community Service Uses 
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7-5 Standards for Recreational Uses 
7-6 Standards for Commercial Uses 
7-7 Standards for Industrial, Trade, Warehouse, and Utility Uses 
7-8 Uses Not Specifically Covered By This Schedule 
7-9 Special Parking Considerations for the CBD District 
7-10 Space on Same Lot 
7-11 Alternate Location by Special Use Permit 
7-12 Cooperative Parking 
7-13 Proximity to Municipal Parking Lots 
7-14 Safe and Convenient Access 
7-15 Design Requirements for Residential Parking Lots 
7-16 Design Requirements for Industrial and Commercial Parking Lots 
7-17 Parking Space Size 
7-18 Required Off Street Loading and Unloading Space 
7-19 Handicapped Parking 
7-20 Minimum Stacking Space Requirements 
 
Article 8 Landscaping Requirements 
8-1 Legislative Intent 
8-2 Applicability 

8-2.1 Site Development Plans 
8-2.2 Parking Lots and Streets 

8-3 Review Procedures 
8-4 Landscape Plan Requirements 

8-4.1 Landscape Plan Required 
8-4.2. Information Required on Landscape Plan 

8-5 Street Tree Planting 
8-5.1 Street Tree Planting Required 
8-5.2 Responsibility for Planting and Maintenance 
8-5.3 Location of Street Trees 
8-5.4 Where Parking Lots abut public street rights of way 
8-5.5 Street Tree Standards 
8-5.6 Street Tree Specifications 
8-5.7  Planting Space Requirements 

8-6 Parking Lot Landscaping 
8-6.1 Perimeter Parking Lot Landscaping 
8-6.2 Interior Parking Lot Landscaping 
8-6.3 Parking Lot Planting Specifications 

8-7 Tree Species 
8-7.1 Acceptable Tree Species 
8-7.2 Unacceptable Species 
8-7.3    Plantings within Stormwater Facilities and Drainage Structures 
8-7.4   Noxious and Invasive Species 

8-8 Screening and Buffer Yards 
8-8.1 Application 
8-8.2 Visual Screening 
8-8.3 Buffer Yards, General Requirements 
8-8.4 Uses Requiring Buffer Yards 
8-8.5 Screening and Buffer Yard Specifications [table] 

8-9 Conservation of Heritage and Specimen Trees 
8-9.1 Registry of Heritage and Specimen Trees 
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8-9.2 Exemptions 
8-9.3 Removal of Heritage and Specimen Trees 

8-10 Retention and Replacement of Trees 
8-10.1 Exemptions 
8-10.2 Retention of Existing Trees 
8-10.3 Tree Replacement Requirements 
8-10.4 Tree Protection Zones 
8-10.5 Trees Permitted to be Removed are not Considered as Existing Trees 
8-10.6 Site Development Procedures 

8-11 Planting Procedures 
8-12 Maintenance Responsibilities 
8-13 Penalties for Unauthorized Removal 
 
Article 9 Supplemental Use Regulations 
9-1 Accessory Structures and Uses; Parcel Limitations 
9-2 Additional Regulations Where a Grouping or More than One Use is Planned for a Tract 
9-3 Affordable Dwelling Unit Provisions 
9-4  Apartment Buildings, Special Regulations 
9-5  Bed and Breakfast Facilities 
9-6  Cluster Development Provisions 
9-7 Home Occupations and Home Businesses 
9-8 Lighting 
9-9 Manufacturing Buildings, Special Regulations 
9-10 Mobile Homes (Manufactured Homes) 
9-11 Office and Other Business Buildings, Special Regulations 
9-12 Open Space 
9-13 Outdoor Display 
9-14 Performance Standards for All Non-Residential Uses 
9-15 Recycling Facilities 
9-16 Residential Use Limitations 
9-17 Steep Slopes 
9-18 Telecommunications Facilities 
9-19 Temporary Uses 
9-20 Traditional Neighborhood Development Option (TND) 
9-21 Utility Lots 
9-22 Yard and Garage Sales 
9-23 Massage Therapy, Establishment of Provisions for Therapists and Businesses 
9-24 Mobile Food Vendors 
 
Article 10  Site Development Plans 
10-1 Purposes and Intent 
10-2 Development or Land Use Requiring a Site Development Plan 
10-3 Presubmission Meeting Required 
10-4 Site Development Plan - Information Required 
10-5 Site Development Plan - Preparation Procedure and Specific Items to be Shown 
10-6 Minimum Standards and Improvements Required 
10-7 Administration and Procedures for Processing Site Development Plans 
10-8 Required Bonds and Surety 
10-9 As-Built Site Plans Required 
 
Article 11 Administration, Procedures and Enforcement 
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11-1 Administration 
11-2 Board of Zoning Appeals 

11-2.1 General Provisions (Purpose, Authority and Membership) 
11-2.2 Rules and Regulations 
11-2.3 Powers and Duties 

11-3 Procedures for Application Review and Approval 
11-3.1 Types of Permit Applications 
11-3.2 Public Hearing Procedures 
11-3.3 Land Disturbance Permit 
11-3.4 Zoning Permits 
11-3.5 Building Permits 
11-3.6 Occupancy Permit 
11-3.7 Site Development Plan 
11-3.8 Commission Permit (“2232 Review”) 
11-3.9 Zoning Amendments 
11-3.10  Special Use Permits 
11-3.11  Variances 
11-3.12  Appeal to the Board of Zoning Appeals 

11-4 Non-Conforming Uses and Structures 
11-5 Enforcement and Penalties 
 
Article 12 Definitions 
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ORDINANCE 

 

  October 8, 2024 
  Town Council   
  Regular Meeting   

 

 
AN ORDINANCE TO ADOPT ZOTA-24-2, A ZONING ORDINANCE TEXT AMENDMENT TO ARTICLES 2, 4, 

5, 10, 12 AND THE TABLE OF CONTENTS, TO ADDRESS THE CREATION OF A NEW STAND-ALONE 
EROSION AND STORMWATER CONTROL ORDINANCE AS CHAPTER 21 OF THE TOWN CODE  

 
WHEREAS, Warrenton, VA (Hereinafter "the Town") is a municipal corporation located within the 

County of Fauquier; and  
 
WHEREAS, the Warrenton Town Council may, by ordinance, amend, supplement, or change the 

regulations of the Zoning Ordinance of the Town whenever the public necessity, convenience, general welfare 
or good zoning practice may require such an amendment; and 
 

WHEREAS, on June 23, 2023, the State Water Control Board approved and adopted the new Virginia 
Erosion and Stormwater Management Regulations so as to create a new, combined Ordinance which took 
effect on July 1, 2024; and  

 
WHEREAS, the Warrenton Town Council adopted a new, combined Erosion and Stormwater 

Management Ordinance as Chapter 21 of the Town Code of Warrenton on June 11, 2024, in compliance with 
State law; and 

 
WHEREAS, the Town of Warrenton Zoning Ordinance must now be amended and revised so as to 

reflect the creation of this new, combined Erosion and Stormwater Control Ordinance; and  
 
WHEREAS, these affected Zoning Ordinance sections include Article 4 Site Conservation Manual and 

Article 5 Stormwater Management, which must be repealed in entirety; and  
 
WHEREAS, additionally Zoning Ordinance Articles 2 General Provisions, 10 Site Development Plans, 12 

Definitions, and the Table of Contents, must also be revised to refer to the new, combined Erosion and 
Stormwater Management Ordinance; and 

 
WHEREAS, the Warrenton Town Council initiated this text amendment on April 9, 2024; and 
 
WHEREAS, the Warrenton Planning Commission held a work session to discuss this text amendment 

on May 21, 2024, and held a public hearing on this matter on July 16, 2024 where the Commission 
unanimously recommended approval of this text amendment; and  

 
WHEREAS, on October 8, 2024, the Warrenton Town Council conducted a public hearing on this 

matter and considered oral and written testimony; and  
 
WHEREAS, the Warrenton Town Council finds that per the Code of Virginia Section 15.2-2286.A.7, 

this text amendment is for the good of public necessity, convenience, general welfare, and good zoning 
practice; now, therefore be it  
 

ORDAINED, by the Warrenton Town Council on this 8th day of October 2024, that the Town Council 
hereby repeals Articles 4 and 5 of the Zoning Ordinance in their entirety and adopts the text amendments to 
Articles 2 10 and 12 of the Town of Warrenton Zoning Ordinance as set forth in the redlined documents 
attached to this ordinance.  
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ORDINANCE 

 

 
Votes: 
Ayes:   
Nays:   
Absent from Vote:   
Absent from Meeting:   
 
For Information: 
Community Development Director,  
Town Attorney 
 
 
ATTEST:      
  Town Recorder  
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Warrenton Town Council  

Carter Nevill, Mayor   

Heather Sutphin, Ward 1   

William Semple, Ward 2 

Brett Hamby, Ward 3   

James Hartman, Ward 4 Vice Mayor 

Eric Gagnon, Ward 5   

Paul Mooney, At Large  

David McGuire, At Large  

 

Office of the Town Manager  

Frank Cassidy  

 

  

STAFF REPORT 

21 Main Street Warrenton, Virginia 20186 • 540-347-1101| www.warrentonva.gov 

 

 

 

EXECUTIVE SUMMARY 

The American Rescue Plan (ARP) Act of 2021 established the Coronavirus State and Local Fiscal Recovery 

Fund (CSLFRF) which allowed the United States Treasury to distribute funding to the Commonwealth of 

Viriginia and mandated that Non-Entitlement Units (NEUs) of government be distributed funding according 

to a formula based on population. The Town of Warrenton is considered a NEU and has received a total 

allocation of $10,403,180 in two separate tranches, with the second tranche received July 21, 2022.  

 

BACKGROUND 

The Town Council has previously appropriated the entire allocation to various projects as detailed below. 

Several projects have been completed under budget. Staff recommends Town Council reallocate these 

unspent funds. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Council Meeting Date: October 8, 2024 

Agenda Title: ARPA Fund Reallocation 

Requested Action: Reallocate unspent ARPA Funds 

Department / Agency Lead: Finance Department 

Staff Lead: Brooke Campbell, Budget Manager 
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Page 2 

 

 

Due to the time restrictions set by the United States Treasury and recent direction from council, staff 

recommends the balance for reallocation be used towards the Primary Clarifier (CIP project S-001). 

Allocation of these unspent ARPA funds will reduce the amount of funding that will be required from the 

Water & Sewer fund for this project.  

 

 

STAFF RECOMMENDATION 

Reallocate unspent ARPA Funds to Primary Clarifier Project (S-001).  

 

ATTACHMENTS 

None. 
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  October 8, 2024 
  Town Council  
  Regular Meeting 
  RES- 
 

A RESOULUTION TO REALLOCATE UNSPENT AMERICAN RESCUE PLAN ACT (ARPA) FUNDING FOR 
THE PRIMARY CLARIFIER PROJECT 

 
WHEREAS, the U.S. Congress passed and the President signed the American Rescue Plan 

(ARP) Act of 2021 which established the Coronavirus State and Local Fiscal Recovery Fund 
(CSLFRF); and  

WHEREAS, the United States Treasury distributed funding under the CSLFRF to the 
Commonwealth of Virginia and mandated that Non-Entitlement Unit funds be distributed 
according to a formula based on population; and  

WHEREAS, the Town of Warrenton is considered a Non-Entitlement Unit and has received 
a total allocation of $10,403,180 according to the prescribed formula, which has been distributed 
in two equal tranches of $5,201,590 approximately 12 months apart with the second tranche 
received July 21, 2022; and  

WHEREAS, staff has reviewed the United States Treasury guidance and provided 
information to Town Council during a work session on March 8, 2022 regarding projects that are 
eligible for the CSLFRF funding; and  

WHEREAS, qualifying expenditures in the amount of $1,966,648 as detailed in the 
attached Exhibit A have previously been appropriated in the Fiscal Year 2023 Adopted Budget on 
June 16, 2022; and 

WHEREAS, qualifying expenditures in the amount of $4,650,000 as detailed in the 
attached Exhibit B have previously been appropriated by council on September 13th, 2022; and 

WHEREAS, the Town Council reviewed and committed funding for other projects as 
detailed in the attached Exhibit C that would be appropriated in the FY 2025 Adopted Budget in 
the amount of $236,083 during the March 8, 2022 work session; and 

WHEREAS, qualifying expenditures in the amount of $3,269,910 as detailed in the 
attached Exhibit D have previously been appropriated in the Fiscal Year 2024 Adopted Budget on 
June 13 ,2023; and 

WHEREAS, the Town Council appropriated the remaining $280,559 ARPA funds to 
affordable housing and accessibility initiatives focused on the best use of these funds for 
maximum benefit which will meet all the requirements for distribution of these funds on July 11, 
2023 as detailed in the attached Exhibit E; and 

WHEREAS, funds in the amount of $1,600,00 were reallocated, as detailed in Exhibit F, 
upon the cancellation of the Horseshow Grounds Project; and 

WHEREAS, several of the projects previously identified by council have finished under 
budget, as detailed in Exhibit G, making funding available for the Primary Clarifier Project; and 
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NOW, THEREFORE, BE IT RESOLVED, that the Warrenton Town Council Hereby reallocate the 

unspent ARPA Funding in the amount of $830,135.74 to aid in the funding of the Primary Clarifier Project.  
 

 
Votes: 
Ayes:    
 
Nays:   
 
 
For Information: 
Budget Manager 
 
 
 
 
ATTEST:      
  Town Recorder  

440

Item a.



Project Estimated Cost Description
Financial Coordinator Salary and Benefits $101,093 1 year in budget, remaining time committed 
Assistant Director Salary and Benefits $154,397 Covers 1 year period - salary and benefits
Junior Engineer Salary and Benefits $131,947 Covers 1 year period - salary and benefits
Project Coordinator Salary and Benefits $119,406 Covers 1 year period - salary and benefits
Compensation Study $50,000 Classification and compensation study
Professional Services $42,350 Economic Development
Fuel System $50,000 IT
Waterloo Speed/Safety Improvements 
(T-23-002)       

$70,200 FY23 cost only

Leaf Machine (G-23-003) $85,000 
Salt Spreaders (G-23-004) $68,000 
HVAC Replacement (G-23-005) $55,000 FY23 cost only
Police Vehicles (P-23-001) $98,262 FY23 cost only
Fitness and Studio Floor Replacement $60,000 
Fitness Equipment Replacement $25,000 
Traffic Light Updates (T-23-008) $28,800 FY23 cost only
Timber Fence Trailway $50,889 Timber Fence Trail Segment 2 (Town cost-share)
Refuse Trucks $626,306 Two new refuse trucks

ADA Improvements (R-23-001) $150,000
ADA improvements to Town park facilities; Remaining 
project balance committed for future years

$1,966,648 Total Appropriated in FY23 Budget

Project Estimated Cost Description
Water and Sewer Projects $4,500,000 Per Davenport analysis of sewer rate study
ADA Compliance $150,000

$4,650,000 Total Appropriated September 13, 2022

Project Estimated Cost Description
ADA Improvements (R-23-001) $150,000 ADA improvements to Town park facilities
Financial Coordinator Salary and Benefits $86,083 Funding for support through 12/31/2024

$236,083 Total Committed

EXHIBIT A - Appropriated in FY23 Budget

EXHIBIT B - Appropriated September 13, 2022

EXHIBIT C - Commitmented & Later Adopted in FY25 Budget

Page 1 of 2
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Project Estimated Cost Description
Financial Coordinator Salary and Benefits $124,824 1 year in budget, remaining time committed 
Assistant Directors Salary and Benefits $17,044 Remainder of 1 year period
Project Coordinator Salary and Benefits $28,042 Remainder of 1 year period
Comprehensive Zoning Update $200,000 
Deed Provision $1,000,000 For payment of deed provision at WWTP
Horseshow grounds $1,600,000 For purchase of horseshow ground property

ADA Improvements (R-23-001) $300,000 
ADA improvements to Town park facilities; Remaining 
project balance committed for future years

$3,269,910 Total Appropriated in FY24 Budget

Project Estimated Cost Description
Affordable Housing $280,539 Affordable Housing and Accessibility Initiatives

$280,539

WWTP Capital Payment $500,000 
Water and Sewer Projects $900,000 
Infrastructure Projects $200,000 
Horseshow Grounds ($1,600,000)

-                                      

Meeting & Polling Location ADA Compliance ($112,638)
Playground ADA Improvements ($214,825)
Assistant Director Salary and Benefits ($46,310)
Compensation Study ($6,500)
Comprehensive Zoning Update ($1,550)
Deed Provision $5,076 
Financial Coordinator Salary and Benefits ($96,753)
Fitness and Studio Floor Replacement ($1,410)
Fitness Equipment Replacement ($480)
Fuel System ($14,466)
HVAC Replacement ($6,668)
Junior Engineer Salary and Benefits ($131,947)
Leaf Machine ($10,572)
Police Vehicles ($133)
Professional Services - Economic Development ($42,350)
Project Coordinator Salary and Benefits ($55,109)
Recycling Trucks $1,234 
Salt Spreaders ($2,119)
Timber Fence Trailway ($50,889)
Traffic Light Updates ($1,800)
Waterloo Speed/Safety Improvements ($39,927)
Primary Clarifier $830,136 

-

$10,403,180 Appropriated
$10,403,180 Total ARPA Funds Received

- Available Balance

EXHIBIT G - Reallocated October 8,  2024

EXHIBIT D - Appropriated in FY24 Budget

EXHIBIT E - Appropriated July 11, 2023

EXHIBIT F - Reallocated February 13, 2024

Page 2 of 2
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ARPA Reallocation

Town Council Regular Meeting
October 8, 2024
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ARPA-Funded Projects

10/8/2024 FY 2026 Budget Guidance 2
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ARPA Reallocation

Town Council Regular Meeting
October 8, 2024
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