
 

COMMISSION ON OPEN AND TRANSPARENT GOVERNMENT 

21 Main Street 

Monday, June 23, 2025 at 6:30 PM 

AGENDA 

Possible additions to the agenda and related materials are not set forth herein. 

Times set forth are approximate and may be adjusted as necessary. 

 

I. CALL THE MEETING TO ORDER 6:30 PM 

A. APPROVAL OF THE AGENDA. 

B. APPROVAL OF MEETING MINUTES 

a. March 27th, 2025, Meeting of the Warrenton Commission on Open and 
Transparent Government  

C. BUDGET REVIEW 

a. Budget Review  

D. INVESTIGATION UPDATE 

a. Report from the Special Council  

b. Report from the Town Attorney 

c. Discovery Plan Review  

d. Discussion, Next Steps  

E. NEW BUSINESS. 

a. Policy and Disclosure Requirements for Council Members Correspondence 
and Meeting with Land Use Applicants  

F. UNFINISHED BUSINESS. 

G. ADJOURNMENT. 
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A MEETING OF THE WARRENTON COMMISSION ON OPEN AND TRANSPARENT 
GOVERNMENT WAS HELD ON MARCH 27TH, 2025 AT 5:30 PM 
 
 
Regular Meeting 
 

PRESENT Councilman and Vice Mayor William Semple, Chair; Mr. Kenneth Alm, Vice Chair; 
Councilman Eric Gagnon, Secretary; Mr. David Norden; Mr. Mike Kokoszka; Mr. Whitson 
Robinson, Special Counsel 

ABSENT N/A 

 
The minutes laid out below will be a brief recap of the agenda items. For more in-depth 
information, please see recorded video at: 
 
https://www.youtube.com/watch?v=zgAYvVl7vsk&t=546s 
 
CALL TO ORDER AND ESTABLISHMENT OF A QUORUM 
 
The meeting opened at 5:30 PM by Acting Chair Semple who declared a quorum present. 
 
Semple indicated that there would be no public comment at this meeting, but that there would 
be public comment in future meetings. 
 
ELECTION OF OFFICERS 
 
Mr. Alm motioned to nominate Councilman Semple as Chair; Councilman Gagnon seconded the 
motion. The motion passed in a 5-0 vote. 
 
Councilman Gagnon motioned to nominate Commissioner Kenneth Alm as Vice Chair; 
Commissioner Mike Kokoszka seconded the motion. The motion passed in a 5-0 vote. 
 
Commissioner Norden motioned to nominate Councilman Gagnon as Secretary; Commissioner 
Mike Kokoszka seconded the motion. The motion passed in a 5-0 vote. 
 
APPROVAL OF THE AGENDA 
 
Vice Chair Alm motioned to approve the agenda; Secretary Gagnon seconded the motion. The 
motion passed in a 5-0 vote. 
 
ADOPTION OF MISSION STATEMENT 
 
Chairman Semple described the proposed Mission Statement of the Warrenton Commission on 
Open and Transparent Government (attached).Vice Chair Alm motioned to adopt the Mission 
statement; Commissioner Kokoszka seconded the motion. The motion passed in a 5-0 vote. 
 
APPOINTMENT OF SPECIAL COUNSEL TO THE COMMISSION 
 
Chairman Semple invited Special Counsel nominee Whitson W. Robinson to give a presentation 
of the role of the Special Counsel to the Commission. Mr. Robinson provided an overview of the 
Special Counsel’s tasks and responsibilities. 

2

Item a.

https://www.youtube.com/watch?v=zgAYvVl7vsk&t=546s


 
Chairman Semple asked Mr. Robinson about periodic progress reports provided to the 
Commission. Robinson indicated that periodic updates would be provided to the Commission 
when there was information of importance to report. Robinson also indicated that if he received 
full cooperation from everyone who received his information requests, he could provide a report 
in around 60 days. Robinson further stated that if entities or individuals did not respond to his 
information requests, he would inform the Commission and provide recommendations for further 
action. 
 
Secretary Gagnon asked Mr. Robinson about the applicability of Freedom of Information Act 
(FOIA) requirements on Robinson’s discovery process; Robinson replied that, although the 
Commission would be bound by FOIA requirements, he intended to fully disclose all information 
obtained as a result of his discovery efforts. 
 
Chairman Semple asked Mr. Robinson how he planned to coordinate his activities with the 
Town Attorney; Robinson indicated that, at present, he did not have significant engagement with 
the Town Attorney, but that if he encountered FOIA issues, he would communicate those issues 
to the Town Attorney for a final opinion; Robinson indicated he would also communicate other 
issues to the Town Attorney for similar rulings as required. 
 
Vice Chairman Alm asked Mr. Robinson whether he would be investigating the three land-use 
applications selected by the Commission in sequence, or all at once. Mr. Robinson indicated 
that, because there were  three separate applications, he would be reviewing each of them 
individually, but there may be commonalities with regard to breakdowns discovered in the 
zoning and applications process. 
 
Chairman Semple stated that the justification for the selection of the three land-use applications 
(Amazon Data Center, Warrenton Village Center, and Arrington VSA) was based on their scale, 
impact, and currency (recency), but that other applications might be reviewed in the future. Mr. 
Robinson replied that he would also be interested in researching the best practices employed in 
land use application approval processes by other municipalities, and how those could be 
implemented in Warrenton. 
 
Secretary Gagnon motioned to authorize Mr. Robinson as Special Counsel to the Commission; 
Commissioner Kokoszka seconded the motion. The motion passed in a 5-0 vote. 
 
Semple described communication breakdowns encountered during the zoning approval 
process, and other issues, such as the impact of a project on the Town’s water and sewer 
capacity and the Comprehensive Plan, and lack of sufficient consideration of these factors. 
 
NEW BUSINESS 
 
Secretary Gagnon proposed a means of soliciting questions and comments from Town 
residents on the Commission’s work. Chairman Semple suggested that the effort could be 
expanded to a dedicated web page, where citizens could be invited to share their views with the 
Commission. 
 
ADJOURN. 
 
Chairman Semple adjourned the meeting at 6:05 PM 
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I hereby certify that this is a true and exact record of actions taken by the Warrenton 
Commission on Open and Transparent Government on March 27th, 2025. 
 
 
__________________________________ 
Eric Gagnon, Secretary 
Warrenton Commission on Open and Transparent Government 
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SUMMARY OF INVOICES RECEIVED FROM THE ROBINSON LAW FIRM

INVOICE DATE AMOUNT INTEREST REVISIONS BALANCE

TOWN 
ATTORNEY 
APPROVAL APPROVAL/PAYMENT STATUS

9204 3/14/2025 1,680.00$         42.38$        (1,442.38)$      280.00$             5/20/2025 approved for payment; will be paid in next check run
9228 4/1/2025 4,095.00$         103.30$     4,198.30$        questions about two charges - waiting for response or revision
9267 4/15/2025 2,646.00$         33.71$        2,679.71$        6/18/2025 approved for payment; will be paid in next check run
9288 4/16/2025 3,045.00$         30.32$        (665.00)$           2,410.32$        4/19/2025 approved for payment; will be paid in next check run
9302 5/1/2025 8,767.50$         111.70$     8,879.20$        5/20/2025 approved for payment; will be paid in next check run
9337 5/15/2025 375.00$             375.00$             6/18/2025 approved for payment; will be paid in next check run
9380 6/4/2025 1,938.02$         1,938.02$        included in outstanding balance on 5/15/25 invoice; has not been received

22,546.52$      321.41$     (2,107.38)$      20,760.55$     
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Warrenton Commission on Open and Transparent Government 

 

Discovery Plan 

 

PREAMBLE:    

 

The purpose of this Discovery Plan is to articulate the ability of the Warrenton Commission (“the 

Commission”) on Open and Transparent Government to obtain records for its legislatively-defined 

purposes, as well as set out any applicable limitations and a process for deciding said issue.  It 

follows both state law and the principles of the U.S. Constitution and Virginia Constitution, which 

each envision an open and transparent government.   

 

The Commission has two potential sources of records:    

 

1. Town of Warrenton (“Town”) records: 

2. Records from Third Parties. 

 

In terms of Town records, the Commission – as authorized by state law and chartered by the 

Town Council -- enjoys immediate access to any records available to the public under the Virginia 

Freedom of Information Act (“FOIA”).  For those records which are exempt from FOIA, such as 

personnel records or attorney-client privilege communications, the Commission – as an arm of 

the Town -- enjoys a presumptive ability to review said records, with the recognition that there 

must be a process in place, overseen by the Town Attorney, by which (i) searches are subject to 

reasonable limitation, and (ii) privacy of certain records, as designated by FOIA, can be 

maintained unless and until the Commission releases its findings to the public.  That process will 

balance the privacy interest of the individual with the right of the Commission to obtain information 

relevant to its intended purpose.   

 

In terms of Third-Party records, the Commission shall enjoy those rights which are stated under 

Rule 4:1 of the Rules of the Virginia Supreme Court regarding civil cases, namely the Commission 

shall have the ability to seek records relevant to its purposes.   

 

6

Item c.



Page 2 of 8 
 

Introduction: 

 

At its March 11th, 2025 regular meeting, the Town Council of Warrenton approved Resolution 25-

03-03 (“Resolution”) formally authorizing the Commission, appointing Whitson W. Robinson as 

Special Counsel and authorizing him to hire a third-party IT expert to conduct an investigation into 

the approval of selected land use applications.  

 

The Resolution states that the “primary delegated function of the Commission is to conduct 

discovery on and review of selected development applications, and of particular interest is Special 

Use Permit 22-03 issued on February 14, 2023 issued to Amazon Web Services.”  

 

It further states that the Special Counsel “will be responsible for conducting legal discovery for 

the Commission, subject to authorization by the Commission and approval by the Town Attorney.” 

Additionally, the Resolution directs the Commission to “form a discovery plan and gather 

information, including electronic and other necessary records…to support the goals of the 

Commission.” 

 

Pursuant to this resolution and Resolution 25-01-08, which previously authorized the 

establishment of the Commission, the Commission held a public meeting on March 27th, 2025, 

at which it unanimously approved a Mission Statement assigning the task of investigating three 

prior land-use applications to the Special Counsel and IT expert:  

1. the Amazon data center project,  

2. Warrenton Village, and  

3. the Arrington VSA (collectively, described hereinafter as “the Projects”). 

 

According to this Mission Statement, “the Commission will conduct its review with the support of 

the Town Attorney and such outside experts and counsel as the Town Attorney may deem it 

necessary to develop a record of relevant correspondence, applications, meetings, news reports 

and any other materials relevant to the selected applications.” 

 

The purpose of this document is to present a discovery plan that will define the scope and process 

by which the Commission will (i) collect public files, documents, and other records and (ii) 

interview persons related to the applications.   

7

Item c.



Page 3 of 8 
 

 

I: Scope of Commission 

 

The Resolution cites Section 15.2-1409 of the Code of Virginia, which “authorizes the governing 

body of a locality to (i) seek the attendance of witnesses and production of records to provide 

evidence under oath and (ii) apply to its Circuit Court for a subpoena or subpoena duces tecum 

so as to order that production if it is not produced voluntarily.”  

 

Accordingly as directed by the Resolution, the investigation conducted by the Special Counsel 

and his designated third-party IT expert includes discovery, screening, and review of all written 

and electronic communications, files, documents, other items relevant to the Projects, and may  

include interviews with and requests from persons involved in the Projects, its legislative review 

or administrative processing.  Such items and persons may include: 

 

1. Town Records (Internal):  Internal hard-copy and electronic records maintained by the 

Town on its servers or stored onsite or offsite in Town-controlled facilities, which are 

relevant to the Projects. Such records include, but are not limited to: 

 

(a) Electronic messages, phone text messages, fax messages and any other 

electronic records or communications concerning the Projects, the applications 

and the legislative record, including e-mail backups and archives on Town 

server(s). 

 

(b) Hard-copy files and documents concerning the Projects, including the applications 

and the legislative record; 

 

(c) Phone text messages, electronic mails, electronic files, and telephone call records 

on Town government phones pertinent to the Projects; and  

 

(d) Town personnel folders and files on Town server(s), only if it is determined by 

the Special Counsel and Town Attorney that there is information material to both 

the Projects and the underlying purpose of the Commission; 
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2. Town records (External): Hard-copy and electronic documents, correspondence, 

communications, e-mails, text messages, phone call records and logs, and other records of 

Town employees, agents or elected officials which are relevant to the Projects and not 

maintained by the Town on its servers or in its storage.  

 

3. Third Party records:   E-mail messages, phone text messages, electronic files, and 

telephone call records held by persons with an interest in the Projects, including developers, 

property owners, attorneys, witnesses, and other third parties with knowledge, which are 

relevant to the Projects and the underlying goals of the Commission and not subject to an 

applicable legal privilege.   

 

4. Interviews:   In-person, telephone and video interviews with persons deemed to be relevant 

to the Projects and the underlying goals of the Commission.   

 

II:  Process 

The Special Counsel may use one or more of the following methods to obtain the pertinent 

records for the subject properties defined above: 

1. The Special Counsel may employ, if not already, a third-party IT expert or agent to aid in the 

collection and review of information related to the Subject Projects. Any third-party IT expert 

or agent will be furnished a copy of this Discovery Plan and shall be required to execute an 

acknowledgment attached hereto as Attachment A, agreeing to abide by the terms of this 

Discovery Plan prior to any further work being performed. 

2. Requests to individuals and organizations as described in Section 1 above (“Third Parties”). 

Where necessary, requests may take the form of subpoenas or subpoenas duces tecum filed 

by the Town Attorney and approved by the local circuit court.  

3. Town server and hard copy storage access: The Special Counsel and his third-party IT 

expert will be provided with access to the Town computer servers and hard copy storage 

systems at a sufficient security access level necessary to independently and confidentially 

access, search for, collect, review, and examine all files and documents on Town servers for 

the purpose of determining the files and documents that fall within the scope described in (I) 

above, subject to the following: 
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(a) Initial access to the Town’s servers by the Special Counsel and his third-party IT 

expert will be monitored and supervised by Councilman Semple, Councilman 

Gagnon, the Town attorney, and staff as designated by the Town Manager who 

jointly will finalize the conditions and implementation steps for ongoing independent 

and confidential access, review and selection of all files and documents on the 

Town’s server(s) by the Special Counsel and his third-party IT expert; 

 

(b) The third-party expert will employ best practices to ensure the security and 

confidentiality of all information accessed on Town servers throughout this discovery 

process; 

 

(c) As stated above, the Commission is immediately entitled to any document which is 

relevant to its investigation and subject to disclosure pursuant to FOIA.  For those 

documents which are subject to FOIA limitations, the Commission, as an agent of the 

Town, is presumptively entitled to review its own records as long as they are relevant 

to the underlying investigation.  That entitlement shall be balanced with any privacy 

concerns or potential harm from unconsented disclosure.  On balance, it is presumed 

that the Town has the right to review its own records, recognizing that the public 

disclosure of said records can still be limited by the express terms of FOIA.   

 

4. In the event of any dispute concerning the relevance of any sought document vis-à-vis the 

scope of discovery or other legal concerns, the Town Attorney shall determine whether or 

not the information shall be provided, based if necessary upon his confidential review of 

each specific document or file; 

5. If either the Special Counsel or the Commission as determined by majority vote, dispute the 

Town Attorney’s finding in (4.) above, then the ultimate decision on whether or not a record 

will be included in the discovery process will be determined by a vote of the Town Council, 

subject to compliance with state and federal laws.   
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III: Disclosure 

 

This section covers the processing of information, final disposition, and disclosure of information 

obtained as a result of the investigation defined in this document: 

 

1. The Special Counsel will provide ongoing updates on the discovery process to the 

Commission and to the Town Attorney, and will report the discovery of any materially 

significant information immediately to both sitting Council members on the Commission and 

the Town Attorney; 

 

2. Subject to the limitations of FOIA as described herein, any materially significant information 

obtained during the discovery process having a public interest impact will be released to the 

public immediately upon review by both sitting Council members on the Commission, and 

upon legal review by the Town attorney; 

 

3. Any information obtained during the discovery process that the Special Counsel deems may 

require referral to the Commonwealth Attorney shall be held in strict confidence, shared only 

with parties with a “need to know,” for final disposition by the Town Attorney. 

 

4. Otherwise, information obtained as a result of the discovery scope and process as defined in 

(I) and (II) above shall remain confidential during the discovery process until it is presented to 

the Commission at either its next scheduled quarterly meeting, or during a special meeting 

held at an earlier date; 

 

5. All other information gathered in the discovery process will first be reviewed by Councilman 

Semple, Councilman Gagnon, and the Town Attorney for a final determination of relevancy 

pursuant to the scope of (I) above and will be publicly released pursuant to the terms of this 

section. Files, records, and other documents and information not relevant to the scope of this 

discovery plan will not be disclosed to the public, and such information will be securely 

redacted or deleted; 

 

6. Information reviewed, gathered and processed by the Special Counsel, and reviewed by 

Councilman Semple, Councilman Gagnon, and the Town Attorney, will be forwarded to the 
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Commission for review, disclosed to the public, and included in the final report to be published 

by the Commission. 
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ATTACHMENT A 
 
 I, ____________________________________, hereby acknowledge that I will receive 
confidential information provided to me in connection with the Town of Warrenton, VA 
Transparency Commission in its official investigation into the Amazon data center project, 
Warrenton Village, and the Arrington VSA. I certify that I have read the Discovery Plan propagated 
by the Transparency Commission, and I agree to use the documents, files, records, or other 
information obtained through my role in aiding the Transparency Commission and the Special 
Counsel, only for the purposes of the Transparency Commission’s scope, and not for any other 
purpose. I further agree not to disclose any documents, files, records, or other information I obtain 
in connection with the Transparency Commission’s investigation to any other person. I expressly 
agree to be bound by this Acknowledgement and by the Discovery Plan, and to be subject to the 
personal jurisdiction of Fauquier County Circuit Court where that any dispute may arise in relation 
this Acknowledgement or with the Discovery Plan. 
 
______________________     ______________________ 
Date        Name (print) 
        ______________________ 
        Signature 
         

Business Address: 
______________________ 
______________________ 
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