
 

CITY OF URBANA 

ZONING BOARD OF APPEALS REGULAR 
MEETING 

DATE: Wednesday, May 17, 2023 

TIME: 7:00 PM 

PLACE: 400 South Vine Street, Urbana, IL  61801 

AGENDA 

A. Call to Order and Roll Call 

B. Changes to the Agenda 

C. Approval of Minutes of Previous Meeting 

Minutes from the April 19, 2023 Regular Meeting 

D. Continued Public Hearings 

E. New Public Hearings 

ZBA-2023-MAJ-01 – A request by Andrew Fell, on behalf of Jim Planey, to increase the  
maximum total access drive width to 21 feet (54% of the lot width) at 410 West California  Avenue 
in the R-2 (Single-Family Residential) Zoning District. 

ZBA-2023-MIN-02 – A request by Andrew Fell, on behalf of Jim Planey, to reduce both  required 
side yards to 3 feet, nine inches (3.75 feet, or 25%) at 410 West California Avenue  in the R-2 
(Single-Family Residential) Zoning District. 

F. Unfinished Business 

G. New Business 

H. Public Input 

I. Staff Report 

J. Study Session 

K. Adjournment 
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PUBLIC INPUT 

The City of Urbana welcomes Public Input during open meetings of the City Council, the City Council’s 

Committee of the Whole, City Boards and Commissions and other City-sponsored meetings. Our goal is to 

foster respect for the meeting process, and respect for all people participating as members of the public 

body, city staff, and general public. The City is required to conduct all business during public meetings. The 

presiding officer is responsible for conducting those meetings in an orderly and efficient manner.   

Public Input will be taken in the following ways:  

Email Input  
In order to be incorporated into the record, emailed public comments must be received prior to 5:00 pm on 

the day preceding the meeting and sent to the following email address: Planning@urbanaillinois.us.  The 

subject line of the email must include the words “ZONING BOARD OF APPEALS - PUBLIC INPUT” 

and the meeting date. Emailed public comments labeled as such will be incorporated into the public meeting 

record, with personal identifying information redacted. 

Written Input  
Any member of the public may submit their comments addressed to the members of the public body in 

writing. If a person wishes their written comments to be included in the record of Public Input for the 

meeting, the writing should so state. Written comments must be received prior to the closing of the meeting 

record (at the time of adjournment unless otherwise noted).  

Public Hearing 
Any person desiring to appear at the public hearing and present testimony may speak during each public hearing at the 

time they appear on the agenda.  This shall not count towards regular Public Input for the meeting.  The Public 

Hearing is an opportunity for comments and questions to be addressed specific to each case.  Board or Commission 

members are permitted to respond and engage during this time and/or the Chairperson may direct the applicant to 

respond during rebuttal.  Comments unrelated to any of the public hearings listed on an agenda should be shared 

during the Public Input portion of the meeting where Verbal Input guidelines shall apply. 

Verbal Input 
Protocol for Public Input is one of respect for the process of addressing the business of the City.  Obscene 

or profane language, or other conduct that threatens to impede the orderly progress of the business 

conducted at the meeting is unacceptable. 

 
Public comment shall be limited to no more than five (5) minutes per person. The Public Input portion of 

the meeting shall total no more than one (1) hour, unless otherwise shortened or extended by majority vote 

of the public body members present. The presiding officer or the city clerk or their designee, shall monitor 

each speaker's use of time and shall notify the speaker when the allotted time has expired. A person may 

participate and provide Public Input once during a meeting and may not cede time to another person, or 

split their time if Public Input is held at two (2) or more different times during a meeting. 

 

The presiding officer or public body members shall not enter into a dialogue with citizens. Questions from 
the public body members shall be for clarification purposes only. Public Input shall not be used as a time for 
problem solving or reacting to comments made but, rather, for hearing citizens for informational purposes 
only. 
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In order to maintain the efficient and orderly conduct and progress of the public meeting, the presiding 
officer of the meeting shall have the authority to raise a point of order and provide a verbal warning to a 
speaker who engages in the conduct or behavior proscribed under “Verbal Input”.  Any member of the 
public body participating in the meeting may also raise a point of order with the presiding officer and 
request that they provide a verbal warning to a speaker.  If the speaker refuses to cease such conduct or 
behavior after being warned by the presiding officer, the presiding officer shall have the authority to mute 
the speaker’s microphone and/or video presence at the meeting.  The presiding officer will inform the 
speaker that they may send the remainder of their remarks via e-mail to the public body for inclusion in the 
meeting record. 
  
Accommodation  

If an accommodation is needed to participate in a City meeting, please contact the City at least 48 hours in 

advance using one of the following methods: 

 

Phone: 217.384.2440 

Email: Planning@urbanaillinois.us  

 
Watching the Meeting via Streaming Services 
All City meetings are broadcast on Urbana Public Television and live-streamed on the web.  Details on how 

to watch are found on the UPTV webpage located at https://urbanaillinois.us/uptv. 
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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

     Planning Division 

     m e m o r a n d u m 

TO: Zoning Board of Appeals 

FROM: Marcus Ricci, AICP, Planner II 

DATE: May 12, 2023 

SUBJECT: ZBA-2023-MAJ-01: A request by Andrew Fell, on behalf of Jim Planey, to increase 
the maximum total access drive width to 21 feet (54% of the lot width), at 410 West 
California Avenue, in the R-2, Single-Family Residential Zoning District.  

 ZBA-2023-MIN-02: A request by Andrew Fell, on behalf of Jim Planey, to reduce 
both required side yards to 3 feet, nine inches (3.75 feet, or 25%), at 410 West 
California Avenue, in the R-2, Single-Family Residential Zoning District.  

Introduction 
On behalf of Jim Planey (410 West California Avenue, LLC), Andrew Fell requests a major variance 
to increase the maximum total access drive width to 21 feet, and a minor variance to reduce both 
required side yards to 3 feet, nine inches, at 410 West California Avenue in the R-2, Single-Family 
Residential, zoning district. This would allow construction of a larger home with a front-facing, two-
car garage and access drive onto West California Avenue.  

The Urbana Zoning Ordinance limits total access drive width to 45% of a lot’s width; in this case, 
17.6 feet of access drive for the 39.2-foot-wide lot. Increasing the access drive width from 45% to 
54% of the lot width requires a major variance. The applicant also wants the new house to be up to 
31.7 feet wide, with east and west side yards of 3.75 feet. The Urbana Zoning Ordinance requires 
minimum side yards of 5 feet; the proposed 25% yard reduction requires a minor variance.1   

Staff recommends denial of the variance requests, as they do not satisfy the variance criteria. 

The Zoning Board of Appeals must review the variance applications and hold a public hearing. The 
Board may approve, approve with conditions, or deny either or both of the requests; if denied, reasons 
based on the relevant criteria should be provided.  

Background 
The owners of 410 West California Avenue (“410”) purchased the property in 2022. The existing two-
story house on the lot does not have a garage. The owners want to build a house with a two-car garage 
(see Exhibit D – Application – Plans). The requested major variance would allow them to access the 
full width of the proposed two-car garage from the street, which is in better condition and easier to 
navigate than the one-lane alley at the rear of the property. The requested minor variance would allow 
them to build a wider house.  

                                                 
1 Urbana Zoning Ordinance, Sections VIII-4.F.1 – Access drives; Table VI-3 – Development Regulations. 
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Description of Site and Area 
The property is 3,890 square feet in area and is located on the north side of West California Avenue, 
between South McCullough Street and Birch Street (see Exhibit A). The property and adjacent 
properties are all zoned R-2, Single-Family Residential. Table 1 below identifies the current zoning 
and the existing and future land uses of the site and surrounding properties (see Exhibits B and C). 

Table 1. Zoning and Land Use 
Location Zoning Existing Land Use  Future Land Use 
Site R-2, Single-Family Residential Single-Family Residential Residential 

North R-2, Single-Family Residential Single-Family Residential Residential 

South R-2, Single-Family Residential Single-Family Residential Residential 

East R-2, Single-Family Residential Single-Family Residential Residential 

West R-2, Single-Family Residential Single-Family Residential Residential 

Discussion 
The original 1853 plat created equal-sized lots that were 57.9 feet wide by 115.6 feet deep, six lots 
wide, between North Street (now McCullough Street) and Brown Street (now Birch Street) and north-
south and east-west alleys creating four quadrants of three lots each (see Exhibit E – Plat of James S. 
Busey’s Addition, 1853). Sometime later, the north-south alley was vacated, adding six feet each to 
Lots 9 and 10. The one-and-a-half-story house at 410 West California Avenue was built in 1928. It is 
approximately 1,800 square feet. A 1940 aerial showed that the residents shared a two-car garage with 
the residents of 408 West California Avenue. In 1942, the two neighbors signed an access easement 
to create a six-foot-wide shared driveway north to the garage; three feet on each side of the shared 
property line (see Exhibit D – Application – Easement).  

The first-ever 1940 Urbana Zoning Ordinance required a minimum lot frontage of forty feet: the lots 
created by the original 1853 plat met this requirement. Sometime after the plat was recorded, the then-
owners of 410 (Lot 8) gave 28.7 feet width of their lot to the owners of 412 (Lot 7), increasing 412’s 
lot width to 86.6 feet, and reducing 410’s lot width to 29.2 feet wide. Similarly, 408 West California 
Avenue (“408”, Lot 6) apparently transferred some lot width to 410, bringing 410 up to its current 
39.2-foot lot width. This was most likely done after the houses at 412 and 410 were built, allowing 412 
to have a larger lot while not hampering the use of the narrow 26-foot wide house at 410.2 

If these land transfers occurred before 1940, they would not have been in violation of any zoning 
regulations; subsequent zoning would then have made the 410 (Lot 8) legally non-conforming. If the 
land transfers occurred after 1940, they would have been in violation of the Ciy’s zoning ordinance. 
Without regard to the timing, the transfers narrowed 410’s width to 1.3 feet below the later-required 
40-foot lot width, making it legally non-conforming. The zoning ordinance now requires a minimum 
lot width of 60 feet and minimum side yards of 5 feet.  

                                                 
2 Staff could find no records of these mid-century transactions, which is not surprising; at the time, the City did not have 
a subdivision ordinance, and property owners often simply recorded replats of lots directly with the County Recorder, 
and without the City’s knowledge. 
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City Planning staff recommended several alternatives to the owner and applicant prior to their 
submission of the application that would have required no variance or a lesser variance.  

• Option 1: The owner could request to purchase additional lot frontage from the owner of 412 
West California, James Planey, the owner’s son: this would increase the lot width of 410 West 
California and allow both a wider building footprint and a wider access drive, and require 
neither side yard nor access drive variances.  

• Option 2: The owner could build a narrower second access drive to the proposed street-
loading garage, up to 14.6 feet wide, which could even be widened to the desired 18-foot width 
if it extended past the 15 foot required front yard: this would require no access drive variance.  

• Option 3: The owner could build a detached garage accessed directly from the alley, or an 
attached or detached garage accessed from the shared access drive: this would require no 
access drive variance. 

• Option 4: The owner could build a narrower and/or deeper house rather than a substantially 
wider house. The current house is 26.2 feet wide; they could build it three feet wider without 
any variance. If they needed to build it still larger, they could extend it towards the rear of the 
lot without any side yard variance, or with a variance of a lower amount. 

The applicant’s and owner’s justifications for the variance are three-fold: the narrowness of the lot; 
that the City allowed the narrowness of the lot to be created; and that the maximum access drive width 
should be based on a set width rather than on a percentage of lot width, which penalizes narrow lots.  

While the lot is narrower than most, there is no evidence that the City approved the reduction: the 
land transfers happened decades before the City had a zoning ordinance, subdivision code, or planning 
and zoning staff. Also, access drives do have stated width requirements of a minimum of 9 feet and a 
maximum of 35 feet: the lot width percentage maximum is to prevent access drives from dominating 
the lot frontage, which affects a neighborhood’s character. In the end, property owners are responsible 
for understanding and complying with the regulations that apply to their property: the owner 
purchased the property and only then inquired how it could be developed.  

Variance Criteria  
Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make findings 
based on variance criteria. The Zoning Board of Appeals must first determine, based on the evidence 
presented, whether there are special circumstances or special practical difficulties with reference to the 
parcel concerned, in carrying out the strict application of the ordinance. This criterion is intended to 
serve as a minimum threshold that must be met before a variance request may be evaluated.  

The following is a review of the criteria outlined in the ordinance, followed by staff analysis: 

1. Are there any special circumstances or practical difficulties with reference to the parcel concerned, in carrying 
out the strict application of the zoning ordinance? 

The practical difficulty in this case is the narrowness of the lot: it is 39.2 feet wide, which is narrower 
than most city lots, including those in older neighborhoods. Coupled with the required five-foot 
side yards, this leaves a 29-foot wide buildable footprint, which, although it may be smaller than 
modern standards, is not unreasonably narrow.  
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The applicant states that the variances should be granted because the narrowness of the lot limits 
access drive geometry and available buildable width, and that this reduction from the original lot 
width was allowed by the City. Staff find that the narrow lot – which happened prior to City review 
of such transactions – is not a significant practical difficulty as it still allows a house to be built with 
access. In addition, the lot already has an access drive and has access off the rear alley. Staff also 
provided the owner with at least four options they could pursue that would allow them to meet 
their needs without requiring variances. These reasons should weigh against granting either the 
major access drive or minor side yard variances. 
 

2. The proposed variance will not serve as a special privilege because the variance requested is necessary due to 
special circumstances relating to the land or structure involved or to be used for occupancy thereof, which is 
not generally applicable to other lands or structures in the same district. 

The applicant states that the requests are not a special privilege because the narrowness of the lot 
is not generally applicable to other nearby lots: the lot is 39.2-feet wide; the next wider lots are 45 
feet (505 Birch Street) and 53.9 feet (410 West California Avenue). Regarding the minor side yard 
variance, they contend that the narrowness of the lot requires a building footprint larger than the 
available 29.2 feet, especially given that a two-car garage is typically 24-feet wide. Regarding the 
major access drive variance, they state that a street-loading attached garage is a better solution than 
either an attached or detached garage accessed from the alley or the shared access drive.  
 
Staff find that the request may not be considered a special privilege as the lot is narrower than any 
nearby lot. However, the variances are not necessary to build a reasonably-sized house – the lot 
width would allow a house three feet wider than the current one – with adequate vehicular access, 
weighing neutrally or against granting either the major access drive or minor side yard variances. 

3. The variance requested is not the result of a situation or condition having been knowingly or deliberately 
created by the Petitioner. 

The applicant states that the variances should be granted because the owner did not create the 
situation or condition, that the situation was created by the “city allowing a lot that is very much 
too narrow to be platted in the first place, and not allowing for compensation within the Zoning 
Ordinance.”  
 
Staff agree that the owner did not create the narrow lot, but that condition was in place for decades 
before they purchased the property. This should weigh neutrally or against granting either the major 
access drive or minor side yard variances. 

4. The variance will not alter the essential character of the neighborhood. 
The applicant states that granting the variances will “have virtually no impact on the neighborhood” 
and that it will mitigate some conditions by reducing on-street parking and creating newer, more 
appropriate housing stock.  
 
The neighborhood is characterized by houses that face the street, narrow driveways (often shared 
between neighboring properties), street parking, and garages behind houses (often accessed from 
an alley). These elements define the character of the neighborhood. The proposed variances would 
go against every one of these character-defining traits of the neighborhood: it would place a two-
car garage facing the street, with the house hidden behind it; it would remove street parking; and it 
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would add a wide driveway that would make walking less pleasant in a neighborhood known for 
“walkability.”  
 
Staff find that this deviation from the character of the neighborhood should weigh heavily against 
granting the major access drive variance and neutrally for granting the minor side yard variances. 

5. The variance will not cause a nuisance to the adjacent property. 
The applicant states that granting the access drive variance would reduce the nuisance to the 
neighbors at 408 because the proposed garage would reduce the use of the shared access drive by 
residents and guests of 410, reducing the likelihood that vehicles would be blocking the shared 
access drive.  
 
Staff find that the requested variances would not cause a nuisance to the adjacent property, 
weighing in favor of granting the major access drive and minor side yard variances. 

6. The variance represents generally the minimum deviation from requirements of the Zoning Ordinance 
necessary to accommodate the request. 

The applicant states that the variance requests are the minimum deviations necessary “to produce 
an economically viable project,” and have considered other alternatives.  
 
Staff find that there are several alternatives that would comply with the Zoning Ordinance, 
requiring no variances: purchasing additional lot width (no variances); building a deeper house (no 
side yard variances); building an alley-loading detached garage, a side-loading garage accessed from 
the shared access drive, or a street-loading garage with a narrower access drive (no access drive 
variance). This should weigh against granting either the major access drive or the minor side yard 
variances. 
 
Staff would also like to note that “economic viability” of a project is not one of the criteria to consider when 
granting variances. 
 

Overall, staff find that three criteria weigh against granting the major access drive variance, two criteria 
weigh neutrally or against, and one weighs in favor. Staff find that two criteria weigh against granting 
the minor side yard variance, two weigh neutrally or against, one weighs neutrally, and one weighs in 
favor. 

Public Input 
Staff published a legal ad in The News-Gazette to notify the public of the request and public hearing 
fifteen days prior to the Zoning Board of Appeals meeting. Staff also sent letters to 46 neighboring 
property owners (within 250 feet of the subject property), notifying them of the request, and posted 
a public hearing sign on the property. Staff received two comments of support for the requested 
variances (Exhibit F – Public Comments). 

Summary of Findings 

1. On behalf of Jim Planey (410 West California Avenue, LLC), Andrew Fell requests a major 
variance to increase the maximum total access drive width to 21 feet, and a minor variance to 
reduce both required side yards to 3 feet, nine inches, to allow construction of a larger home 
with a front-facing, two-car garage and street-loading access drive at 410 West California 
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Avenue in the R-2, Single-Family Residential, zoning district.  

2. The side yard variance allows for a larger house on a lot which has the practical difficulty that 
it is narrower than any nearby lot. The access drive variance allows for the preferred solution 
of a street-accessed two-car garage, rather than a garage accessed from the alley or from the 
shared access drive. The applicant states that the lot narrowness, and their belief that the City 
permitted the narrowing, is a special circumstance not applicable to other lands, and therefore 
is not a special privilege. Staff find that, due to the lot narrowness, the variances may not be a 
special privilege. However, the narrow lot is still buildable and provides adequate vehicular 
access and, therefore, the variances are not necessary to build a house with adequate access. 

3. The applicant states that the City should grant the variances because the City created the 
situation when it permitted the lot to be narrowed below the minimum width. Staff find that 
the owner, although they did not create the situation, is responsible for knowing the 
regulations pertaining to their property. 

4. The applicant states that the variances would not alter the essential character of the 
neighborhood. Staff find that this very walkable neighborhood is characterized by houses 
facing the street, street parking, and garages behind the houses, and that replacing such a house 
with one that puts the two-car garage at the street face with the house hidden behind –which 
would also eliminate street parking spaces – would negatively alter the essential character of 
the neighborhood. 

5. The requested variances would not create a nuisance to the adjacent property. 

6. The applicant states that the variances are the minimum deviations possible from the Zoning 
Ordinance to build an “economically viable project.” Staff find that there are several 
alternatives that would allow construction of a reasonably-sized house with access without the 
required variances, and also note that “economic viability” is not one of the criteria to be 
considered when granting variances. 

Options 

The Zoning Board of Appeals has the following options in Case No. ZBA-2023-MAJ-01 – Access 
drive width: 

1. Approve the variance as requested based on the findings outlined in this memo; 

2. Approve the variance with certain terms and conditions, and if so, articulate all terms, 
conditions, and findings; or 

3. Deny the variance request, and if so, articulate findings supporting the denial. 

The Zoning Board of Appeals has the following options in Case No. ZBA-2023-MIN-02 – Side yard 
depth: 

4. Approve the variance as requested based on the findings outlined in this memo; 

5. Approve the variance with certain terms and conditions, and if so, articulate all terms, 
conditions, and findings; or 

6. Deny the variance request, and if so, articulate findings supporting the denial. 
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Recommendation 

Staff recommends that the Zoning Board of Appeals DENY major variance request ZBA-2023-MAJ-
01 – Access drive width, based on the findings that the owner should have determined that the lot 
width would not permit a wider access drive under current regulations, and that there are alternatives 
that are lesser deviations from the Zoning Ordinance. 

Staff recommends that the Zoning Board of Appeals DENY minor variance request ZBA-2023-
MIN-02 – Side yard depth, based on the findings that the owner should have determined that the lot 
width would not permit a wider house under current regulations, and that there are alternatives that 
are lesser deviations from the Zoning Ordinance. 

Attachments:  Exhibit A: Location Map 
 Exhibit B: Zoning Map 
 Exhibit C: Future Land Use Map 
 Exhibit D: Variance Application, with Plans and Access Agreement 
 Exhibit E: Plat of James S. Busey’s Addition, dated 1853 
 Exhibit F: Public Comments  
 Exhibit G: Photos 
 
cc: Andrew Fell, Applicant and Architect 
 Jim Planey (410 West California Avenue, LLC), Owner 
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Exhibit A - Location & Land UseExhibit A - Location & Land Use

Site

Residential

Social, institutional, or infrastructure-related

Case:       ZBA-2023-MAJ-01 & ZBA-2023-MIN-02
Subject:   Major Variance - Access Drive Width
                            & Minor Variance - Side Yards
Location:  410 West California Avenue
Applicant: Andrew Fell, on behalf of Jim Planey 
                            (410 W California LLC)
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Exhibit B - Current ZoningExhibit B - Current Zoning

Site

CRE

R-2

Case:         ZBA-2023-MAJ-01 & ZBA-2023-MIN-02
Subject:     Major Variance - Access Drive Width
                            & Minor Variance - Side Yards
Location:    410 West California Avenue
Applicant:  Andrew Fell, on behalf of Jim Planey 
                            (410 W California LLC)
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Exhibit C - Future Land UseExhibit C - Future Land Use

Case:         ZBA-2023-MAJ-01 & ZBA-2023-MIN-02
Subject:     Major Variance - Access Drive Width
                            & Minor Variance - Side Yards
Location:    410 West California Avenue
Applicant:  Andrew Fell, on behalf of Jim Planey 
                            (410 W California LLC)

Site
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(J Application for Variance 
ZONING BOARD 
OF APPEALS 

LRBA.'\A 

The application fee must accompany the application when submitted for processing. Please 
refer to the City's website at http:/www.urbanaillinois.us/fees for the current fee associated with 
this application. The Applicant is also responsible for paying the cost of legal publication 
fees. Estimated costs for these fees usually run between $75.00 and $225.00. The applicant will 
be billed separately by the News-Gazette. 

DO NOT WRITE IN TIDS SPACE - FOR OFFICE USE ONLY 

DateRequestFiled 03-3/- 2028 ZBACaseNo_ l/3/l---2CJ23-MJr.:J-O/ ¥-

FeePaid-CheckNo. 82Q5 Amount Ji200.C() Ji:7?7f-2G23-Mllv-02 
08 - 3/-2023 

PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION 

A VARIATION is requested in conformity with the powers vested in the Zoning Board of 

Appeals to permit the following variation (Describe the extent of the Variation Requested) 

1) driveway percentage of lot width (Major Variance), 2) reduce the side yard setbacks to 3. 75' (25% reduction = Minor Variance) on the 

property described below, and in conformity with the plans described on this variance request. 

1. APPLICANT CONTACT INFORMATION 

Name of Applicant(s): Andrew Fell Phone: 217-363-2890 

Address (street/city/state/zip code): 515 North Hickory, Suite 101, Champ[iagn, IL 61820 

Email Address: permits@andrewfell.com 

Property interest of Applicant(s) (Owner, Contract Buyer, etc.): Architect 

2. OWNER INFORMATION 

Name of Owner( s): 410 West California LLC - Jim planey Phone: 847-612-4135 

Address (street/city/state/zip code): 412 West CalifornaiAve, Urbana, Illinois 61801 

Email Address: jplaney@lee-associates.com 

Is this property owned by a Land Trust? lvl Yes □ No 
If yes, please attach a list of all individuals holding an interest in said Trust. 

3. PROPERTY INFORMATION 

Location of Subject Site: 410 West California Avenue 

PIN # of Location: 92-21-17-178-008 

Lot Size: 38.725' x 115.5' = 3889.86 s.f. 

Application fo r Variance - Revised July 2017 Page 1 

X----
Owner is an LLC, not a Land Trust. - MR
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Current Zoning Designation: R-2 

Current Land Use (vacant, residence, grocery, factory, etc: Rental property- house 

Proposed Land Use: Single Family House - Owner occupied 

Legal Description (If additional space is needed, please submit on separate sheet of paper): 

See attached 

4. CONSULTANT INFORMATION 

Name of Architect(s): Andrew Fell Architecture and Design Phone: 

Address (street/city/state/zip code): 515 North Hickory, Suite 101, Champaign, Illinois 61820 

Email Address: permits@andrewfell.com 

Name ofEngineers(s): 

Address (street/city/state/zip code): 

Email Address: 

Name of Surveyor(s): Precision engineering- Merle Ingersoll 

Address (street/city/state/zip code): P.O. Box 784, Champaign, IL 61824 

Email Address: 

Name of Professional Site Planner(s): 

Address (street/city/state/zip code): 

Email Address: 

Name of Attomey(s): 

Address (street/city/state/zip code): 

Email Address: 

5. REASONS FOR VARIATION 

Phone: 

Phone: 217-202-8049 

Phone: 

Phone: 

Identify and explain any special circumstances or practical difficulties in carrying out the 
strict application of the Zoning Ordinance with respect to the subject parcel. 

Very narrow site limits driveway geometry and buildable width available. 

Application for Variance - Revised July 2017 Page2 
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Explain how the variance is necessary due to special conditions relating to the land or 
structure involved which are not generally applicable to other property in the same district. 
See Attached 

Explain how the variance is not the result of a situation or condition that was knowingly or 
deliberately created by you (the Petitioner). 

See Attached 

Explain why the variance will not alter the essential character of the neighborhood. 

See Attached 

Explain why the variance will not cause a nuisance to adjacent property. 

See Attached 

Does the variance represent the minimum deviation necessary from the requirements of the 
Zoning Ordinance? Explain. 

See Attached 

NOTE: If additional space is needed to accurately answer any question, please attach extra 
pages to the application. 

By submitting this application, you are granting permission for City staff to post on the 
property a temporary yard sign announcing the public hearing to be held for your request. 

Application for Variance-Revised July 2017 Page3 
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CERTIFICATION BY THE APPLICANT 

I certify all the information contained in this application form or any attachment(s), document(s) 
or plan(s) submitted herewith are true to the best of my knowledge and belief, and that I am 
either the property owner or authorized to make this application on the owner's behalf. 

Appl(cant's Signature 

PLEASE RETURN TIDS FORM ONCE COMPLETED TO: 

City of Urbana 
Community Development Department Services 
Planning Division 
400 South Vine Street, Urbana, IL 61801 
Phone: (217)384-2440 
Fax: (217) 384-2367 

Application for Variance - Revised July 2017 

Date 

Page4 
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Legal Description 

410 west Cal ifornia Avenue 

Urbana, Illinois 61801 

The East Half of Lot 8 and all of Lot 9 of a subdivision of Outlots 1, 2, 4, and 5 of James S. Busey's 

Addition of Outlots to Urbana, as per plat recorded in Deed Record " E" at page 218, and the West half of 

the vacated alley lying on the East side of said Lot 9, situated in Champaign County, Illinois, Except that 

portion thereof described as follows: 

Starting at the center of the vacated alley on the North line of Ca lifornia Street between McCullough 

Street and Birch Street; thence West 54.05 feet; thence North 117 .5 feet; thence 55 .35 feet; thence 

south 117.2 feet to the place of beginning, all situated in the City of Urbana, Champaign county, Illinois 
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5. REASONS FOR VARIATION 

Identify and explain any special circumstances or practical difficulties in carrying out the strict 
application of the Zoning Ordnance with respect to the subject parcel. 

This request is for: 

A Major Variance for a new curb cut driveway width of up to eighteen feet. 
and 

A Minor Variance to reduce both of the side yard setbacks by 25%. 

The driveway request is for a separate curb cut and access drive, not combined with the 
existing shared curb cut, to accommodate a new driveway up to 18' in width . Note that this 

request is for a separate curb cut - not an extension of the existing shared curb cut. The intent 
is for the curb cuts to be separated by several (unknown) feet. 

The primary driver of both Variance requests is generated from the narrowness of the platted 
lot. At one point, this was a standard residential lot in the City of Urbana. This lot was 
partially subdivided long ago, presumably to provide 412 West Cal ifornia with a larger and 

more spacious yard. 

The result of this re-plat was to create a zoning lot only 38.725' wide (G.I.S. map). 
The minimum lot width in this Zoning district is 60'. Why a lot was allowed to be platted at 
more than twenty feet shy of the minimum is not understood. (It is understood that this was 
done prior to the minimum lot with of 60'. However - the 'principal' of the determination still 

holds.) 

The driveway width variance is to gain appropriate access to a new garage. 
The setback variance is to gain a reasonable width with which to design a house. 

Explain how the variance is necessary due to special conditions relating to the land or structure 
involved which are not generally applicable to other properties in the same district. 

Primarily these are due to the narrow lot condition. 

The driveway really cannot be placed elsewhere on the site and be at all functional. 
We cannot have drive access off of the existing alley as it is too narrow to turn into a 
garage without placing the garage very far (more than 20' south) of the alley. This takes 

up too much site area to be practical. 

We cannot 'connect' it to the existing 3' drive easement at the side because that does 

not produce any workable geometry to get access to a two car garage at 410 West 
California and leave the legal access for 408 West California. 
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A detached garage may be easier to gain access to, but the site is so small and narrow 

that providing a detached garage with appropriate clearances and geometry for an 
access drive is even more difficult, than attaching a garage to the house. 

The existing setbacks allow for a structure less than 29' wide. This is very difficult - especially 

in organizing spaces to fit within the allowable FAR and maintain the requisite O.S.R. 
requirement. A typical garage itself occupies 24', so we are left with an increasingly difficult 
spatial condition as the buildable area gets narrower. 

Explain how the variance is not the result of a situation or condition that was knowingly or deliberately 
created by you (the petitioner). 

The Drive width request is a direct result of some assumingly unintended consequences of how 

the ordinance was written. Having a maximum driveway width based solely on a percentage 
of the lot width is not at all equitable. Our lot, with a width of 38.725' and a 45% of the lot 
width maximum is only allowed a TOTAL of 17.4' of driveway width. The shared easement 

already uses 3 of those feet, so we are allowed only a driveway less than 14.5' to access a two 
car garage. 

These conditions are ONLY the result of the City allowing a lot that is very much too narrow to 
be platted in the first place, and not allowing for compensation within the Zoning ordinance. 

A more straight forward approach to a driveway is an actual dimension, not a percentage. A 
percentage calculation is not workable to solve some conditions (like this one). There is no use 
for a drive width 'in between' one and two cars. We really need a 2 car driveway, not 

attached to the shared drive to get access to the new garage. This is ideally 18' in width. 

Part of this request is to get enough drive width (and length) to place a car in the driveway (Not 
in the garage) and not encroach over the sidewalk or the shared drive. We are simply trying to 

be able to place the owner's vehicles in a garage, and be able to park a vehicle in the driveway 
(a visitor) without hindering the shared drive condition or public sidewalk. 

These are conditions the neighborhood has requested of the City over and over and over 

aga in. Granting these variances does exactly what the neighborhood has demonstrated they 

want - and say they desperately need. 

Explain how the variance will not alter the essential character of the neighborhood. 

The granting of both of these variance requests will have virtually no impact on the 
neighborhood, except to assist in mitigating some of the existing difficulties. i.e. - we are 
getting more cars off the street and creating a newer, more robust and appropriate housing 

stock. 
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Explain why the variance will not cause a nuisance to adjacent property. 

Not sharing a driveway is much less of a nuisance than sharing one. 

There will be two fewer cars needing to find a place to park on the street. 

Neither resident of 410 or 408 will come home to find their neighbor's car blocking the shared 
drive. 

There is mutual ownership of 410 and 412 West California. 

The existing shared curb cut and drive w ill still be maintained between 410 and 408, so the 

impact on 408 will be negligible. That property will have its edge condition simply maintained 
in this project. 

Does the variance represent the minimum deviation necessary from the requirements of the Zoning 
Ordinance? Explain. 

This request represents the minimum deviations necessary to produce an economically viable 

project. Smaller, or alternative variances could certainly be requested, but this represents the 
minimum practical compromise to construct a building that meets any model. 

The over riding factor for needing these variances, is that t his is a lot that was allowed to be 
platted in too narrow of a condition. This is clearly demonstrated by the fact that the 

minimum lot size in the District is 60'. This lot is less than 2/3 of the minimum required width 
- and the City did that. If this was a 'typically sized lot', we would need no variances. 
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From: Casey Smith
To: !Planning
Subject: Support for 410 W California Driveway Variance
Date: Monday, April 17, 2023 9:54:11 AM

*** Email From An External Source *** 
Use caution when clicking on links or opening attachments.

Greetings-

I'm writing in support of the variance for the additional driveway at 410 W California.
Allowing a full street side driveway for 410 will greatly improve the utility and greenspace of
a generational family living arrangement for excellent neighbors that have continued a legacy
of care for their home and community.

Thank you for your time and consideration!

Best-
Casey Smith
507 S. McCullough St
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From:
To:
Subject:
Date:

Rob McColley
Ricci, Marcus
Re: 410 W California
Thursday, May 11, 2023 9:36:54 AM

*** Email From An External Source *** 
Use caution when clicking on links or opening attachments.

Thanks.

I oppose the variance on safety & aesthetic grounds.

410 W California is accessible from the rear (Cedar Alley) by design. The Leal School
playground is across the street. California Avenue was designated a Bike Route by the City of
Urbana. Having more cars backing out over the sidewalk and into California Avenue, within
20 paces of that playground, is madness.

Urbana's Garfield Avenue was blocked off at Carle Park because my friend Peter Rutherford
was killed there by a hot-rodding teenager while walking home for lunch. He was 7 years old. 

I saw Pat Breen die in front of 410 W. California when a different teenager didn't yield at
McCullough Street. Paramedics wrapped Breen's broken arm in a clear plastic bubble while he
wailed to be allowed to stand. A portion of his skull was missing, and I could see his brain. I
was 10. The city subsequently replaced California's yield signs with stop signs.

The charm and property values of Urbana's core neighborhoods are borne of walkability. We
are not a community of garage doors. Plenty of subdivisions and exurbs exist which cater to
the car-centric lifestyle. 

RM
503 W Illinois
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Fig. 1: Looking north from California Ave: 410 on left, 408 on right, shared drive in middle. 

Fig. 2: From California Ave.: 412 on left, 410 on right. 
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Fig. 3: Aerial looking northeast onto site; note shared access drive, and predominance of front houses and rear garages. 

Fig. 4: Aerial looking south onto site: note shared access drive and predominance of front houses and rear garages. 
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 Fig. 5: Looking south from alley into rear yard: note concrete shared drive and gravel/turf parking area. 

Fig 6: Looking north from shared drive to alley. 
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