CITY OF CITY OF URBANA
URBANA 7ZONING BOARD OF APPEALS REGULAR
MEETING

DATE:  Wednesday, May 17, 2023
TIME: 7:00 PM
PLACE: 400 South Vine Street, Urbana, IL. 61801

AGENDA
A. Call to Order and Roll Call
Changes to the Agenda
C. Approval of Minutes of Previous Meeting
Minutes from the April 19, 2023 Regular Meeting
D. Continued Public Hearings

New Public Hearings

ZBA-2023-MAJ-01 — A request by Andrew Fell, on behalf of Jim Planey, to increase the
maximum total access drive width to 21 feet (54% of the lot width) at 410 West California Avenue
in the R-2 (Single-Family Residential) Zoning District.

ZBA-2023-MIN-02 — A request by Andrew Fell, on behalf of Jim Planey, to reduce both required
side yards to 3 feet, nine inches (3.75 feet, or 25%) at 410 West California Avenue in the R-2
(Single-Family Residential) Zoning District.

F. Unfinished Business
G. New Business

H. Public Input

I. Staff Report

J. Study Session

K. Adjournment




PUBLIC INPUT
The City of Urbana welcomes Public Input during open meetings of the City Council, the City Council’s
Committee of the Whole, City Boards and Commissions and other City-sponsored meetings. Our goal is to
foster respect for the meeting process, and respect for all people participating as members of the public
body, city staff, and general public. The City is required to conduct all business during public meetings. The
presiding officer is responsible for conducting those meetings in an orderly and efficient manner.

Public Input will be taken in the following ways:

Email Input

In order to be incorporated into the record, emailed public comments must be received prior to 5:00 pm on
the day preceding the meeting and sent to the following email address: Planning@urbanaillinois.us. The
subject line of the email must include the words “ZONING BOARD OF APPEALS - PUBLIC INPUT”
and the meeting date. Emailed public comments labeled as such will be incorporated into the public meeting
record, with personal identifying information redacted.

Written Input

Any member of the public may submit their comments addressed to the members of the public body in
writing. If a person wishes their written comments to be included in the record of Public Input for the
meeting, the writing should so state. Written comments must be received prior to the closing of the meeting
record (at the time of adjournment unless otherwise noted).

Public Hearing
Any person desiring to appear at the public hearing and present testimony may speak during each public hearing at the

time they appear on the agenda. This shall not count towards regular Public Input for the meeting. The Public
Hearing is an opportunity for comments and questions to be addressed specific to each case. Board or Commission
members ate permitted to respond and engage during this time and/or the Chairperson may direct the applicant to
respond during rebuttal. Comments unrelated to any of the public hearings listed on an agenda should be shared
during the Public Input portion of the meeting where Verbal Input guidelines shall apply.

Verbal Input
Protocol for Public Input is one of respect for the process of addressing the business of the City. Obscene

ot profane language, or other conduct that threatens to impede the ordetly progress of the business
conducted at the meeting is unacceptable.

Public comment shall be limited to no more than five (5) minutes per person. The Public Input portion of
the meeting shall total no more than one (1) hour, unless otherwise shortened or extended by majority vote
of the public body members present. The presiding officer or the city clerk or their designee, shall monitor
each speaker's use of time and shall notify the speaker when the allotted time has expired. A person may
participate and provide Public Input once during a meeting and may not cede time to another person, or
split their time if Public Input is held at two (2) or more different times during a meeting.

The presiding officer or public body members shall not enter into a dialogue with citizens. Questions from
the public body members shall be for clarification purposes only. Public Input shall not be used as a time for
problem solving or reacting to comments made but, rather, for hearing citizens for informational purposes
only.




In order to maintain the efficient and orderly conduct and progress of the public meeting, the presiding
officer of the meeting shall have the authority to raise a point of order and provide a verbal warning to a
speaker who engages in the conduct or behavior proscribed under “Verbal Input”. Any member of the
public body participating in the meeting may also raise a point of order with the presiding officer and
request that they provide a verbal warning to a speaker. If the speaker refuses to cease such conduct or
behavior after being warned by the presiding officer, the presiding officer shall have the authority to mute
the speaker’s microphone and/or video presence at the meeting. The presiding officer will inform the
speaker that they may send the remainder of their remarks via e-mail to the public body for inclusion in the
meeting record.

Accommodation

If an accommodation is needed to participate in a City meeting, please contact the City at least 48 hours in
advance using one of the following methods:

Phone: 217.384.2440
Email: Planning@urbanaillinois.us

Watching the Meeting via Streaming Services

All City meetings are broadcast on Urbana Public Television and live-streamed on the web. Details on how

to watch are found on the UPTV webpage located at https://urbanaillinois.us/uptv.




DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES
Planning Division

memorandum

TO: Zoning Board of Appeals
FROM: Marcus Ricci, AICP, Planner 11
DATE: May 12, 2023

SUBJECT: ZBA-2023-MAJ-01: A request by Andrew Fell, on behalf of Jim Planey, to increase
the maximum total access drive width to 21 feet (54% of the lot width), at 410 West
California Avenue, in the R-2, Single-Family Residential Zoning District.

ZBA-2023-MIN-02: A request by Andrew Fell, on behalf of Jim Planey, to reduce
both required side yards to 3 feet, nine inches (3.75 feet, or 25%), at 410 West
California Avenue, in the R-2, Single-Family Residential Zoning District.

Introduction

On behalf of Jim Planey (410 West California Avenue, LL.C), Andrew Fell requests a major variance
to increase the maximum total access drive width to 21 feet, and a minor variance to reduce both
required side yards to 3 feet, nine inches, at 410 West California Avenue in the R-2, Single-Family
Residential, zoning district. This would allow construction of a larger home with a front-facing, two-
car garage and access drive onto West California Avenue.

The Urbana Zoning Ordinance limits total access drive width to 45% of a lot’s width; in this case,
17.6 feet of access drive for the 39.2-foot-wide lot. Increasing the access drive width from 45% to
54% of the lot width requires a major variance. The applicant also wants the new house to be up to
31.7 feet wide, with east and west side yards of 3.75 feet. The Urbana Zoning Ordinance requires
minimum side yards of 5 feet; the proposed 25% yard reduction requires a minor vatiance.'

Staff recommends denial of the variance requests, as they do not satisfy the variance criteria.

The Zoning Board of Appeals must review the variance applications and hold a public hearing. The
Board may approve, approve with conditions, or deny either or both of the requests; if denied, reasons
based on the relevant criteria should be provided.

Background

The owners of 410 West California Avenue (“410”) purchased the property in 2022. The existing two-
story house on the lot does not have a garage. The owners want to build a house with a two-car garage
(see Exhibit D — Application — Plans). The requested major variance would allow them to access the
full width of the proposed two-car garage from the street, which is in better condition and easier to
navigate than the one-lane alley at the rear of the property. The requested minor variance would allow
them to build a wider house.

! Urbana Zoning Ordinance, Sections VIII-4.F.1 — Access drives; Table VI-3 — Development Regulations.
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Description of Site and Area

The property is 3,890 square feet in area and is located on the north side of West California Avenue,
between South McCullough Street and Birch Street (see Exhibit A). The property and adjacent
properties are all zoned R-2, Single-Family Residential. Table 1 below identifies the current zoning
and the existing and future land uses of the site and surrounding properties (see Exhibits B and C).

Table 1. Zoning and Land Use

Location | Zoning Existing Land Use Future Land Use

Site R-2, Single-Family Residential Single-Family Residential Residential

North R-2, Single-Family Residential Single-Family Residential Residential

South R-2, Single-Family Residential Single-Family Residential Residential

East R-2, Single-Family Residential Single-Family Residential Residential

West R-2, Single-Family Residential Single-Family Residential Residential
Discussion

The original 1853 plat created equal-sized lots that were 57.9 feet wide by 115.6 feet deep, six lots
wide, between North Street (now McCullough Street) and Brown Street (now Birch Street) and north-
south and east-west alleys creating four quadrants of three lots each (see Exhibit E — Plat of James S.
Busey’s Addition, 1853). Sometime later, the north-south alley was vacated, adding six feet each to
Lots 9 and 10. The one-and-a-half-story house at 410 West California Avenue was built in 1928. It is
approximately 1,800 square feet. A 1940 aerial showed that the residents shared a two-car garage with
the residents of 408 West California Avenue. In 1942, the two neighbors signed an access easement
to create a six-foot-wide shared driveway north to the garage; three feet on each side of the shared
property line (see Exhibit D — Application — Easement).

The first-ever 1940 Urbana Zoning Ordinance required a minimum lot frontage of forty feet: the lots
created by the original 1853 plat met this requirement. Sometime after the plat was recorded, the then-
owners of 410 (Lot 8) gave 28.7 feet width of their lot to the owners of 412 (Lot 7), increasing 412’s
lot width to 86.6 feet, and reducing 410’s lot width to 29.2 feet wide. Similarly, 408 West California
Avenue (“408”, Lot 6) apparently transferred some lot width to 410, bringing 410 up to its current
39.2-foot lot width. This was most likely done after the houses at 412 and 410 were built, allowing 412
to have a larger lot while not hampering the use of the narrow 26-foot wide house at 410.

If these land transfers occurred before 1940, they would not have been in violation of any zoning
regulations; subsequent zoning would then have made the 410 (Lot 8) legally non-conforming. If the
land transfers occurred after 1940, they would have been in violation of the Ciy’s zoning ordinance.
Without regard to the timing, the transfers narrowed 410’s width to 1.3 feet below the later-required
40-foot lot width, making it legally non-conforming. The zoning ordinance now requires a minimum
lot width of 60 feet and minimum side yards of 5 feet.

2 Staff could find no records of these mid-century transactions, which is not surprising; at the time, the City did not have
a subdivision ordinance, and property owners often simply recorded replats of lots directly with the County Recorder,
and without the City’s knowledge.
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City Planning staff recommended several alternatives to the owner and applicant prior to their
submission of the application that would have required no variance or a lesser variance.

e Option 1: The owner could request to purchase additional lot frontage from the owner of 412
West California, James Planey, the owner’s son: this would increase the lot width of 410 West
California and allow both a wider building footprint and a wider access drive, and require
neither side yard nor access drive variances.

e Option 2: The owner could build a narrower second access drive to the proposed street-
loading garage, up to 14.6 feet wide, which could even be widened to the desired 18-foot width
if it extended past the 15 foot required front yard: this would require no access drive variance.

e Option 3: The owner could build a detached garage accessed directly from the alley, or an
attached or detached garage accessed from the shared access drive: this would require no
access drive variance.

e Option 4: The owner could build a narrower and/or deeper house rather than a substantially
wider house. The current house is 26.2 feet wide; they could build it three feet wider without
any variance. If they needed to build it still larger, they could extend it towards the rear of the
lot without any side yard variance, or with a variance of a lower amount.

The applicant’s and owner’s justifications for the variance are three-fold: the narrowness of the lot;
that the City allowed the narrowness of the lot to be created; and that the maximum access drive width
should be based on a set width rather than on a percentage of lot width, which penalizes narrow lots.

While the lot is narrower than most, there is no evidence that the City approved the reduction: the
land transfers happened decades before the City had a zoning ordinance, subdivision code, or planning
and zoning staff. Also, access drives do have stated width requirements of a minimum of 9 feet and a
maximum of 35 feet: the lot width percentage maximum is to prevent access drives from dominating
the lot frontage, which affects a neighborhood’s character. In the end, property owners are responsible
for understanding and complying with the regulations that apply to their property: the owner
purchased the property and only then inquired how it could be developed.

Variance Criteria

Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make findings
based on variance criteria. The Zoning Board of Appeals must first determine, based on the evidence
presented, whether there are special circumstances or special practical difficulties with reference to the
parcel concerned, in carrying out the strict application of the ordinance. This criterion is intended to
serve as a minimum threshold that must be met before a variance request may be evaluated.

The following is a review of the criteria outlined in the ordinance, followed by staff analysis:
1. Abre there any special circumstances or practical difficulties with reference to the parcel concerned, in carrying
out the strict application of the zoning ordinance?

The practical difficulty in this case is the narrowness of the lot: it is 39.2 feet wide, which is narrower
than most city lots, including those in older neighborhoods. Coupled with the required five-foot
side yards, this leaves a 29-foot wide buildable footprint, which, although it may be smaller than
modern standards, is not unreasonably narrow.
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The applicant states that the variances should be granted because the narrowness of the lot limits
access drive geometry and available buildable width, and that this reduction from the original lot
width was allowed by the City. Staff find that the narrow lot — which happened prior to City review
of such transactions — is not a significant practical difficulty as it still allows a house to be built with
access. In addition, the lot already has an access drive and has access off the rear alley. Staff also
provided the owner with at least four options they could pursue that would allow them to meet
their needs without requiring variances. These reasons should weigh against granting either the
major access drive or minor side yard variances.

The proposed variance will not serve as a special privilege becanse the variance requested is necessary due to
special circumstances relating to the land or structure involved or to be used for occupancy thereof, which s
not generally applicable to other lands or structures in the same district.

The applicant states that the requests are not a special privilege because the narrowness of the lot
is not generally applicable to other nearby lots: the lot is 39.2-feet wide; the next wider lots are 45
teet (505 Birch Street) and 53.9 feet (410 West California Avenue). Regarding the minor side yard
variance, they contend that the narrowness of the lot requires a building footprint larger than the
available 29.2 feet, especially given that a two-car garage is typically 24-feet wide. Regarding the
major access drive variance, they state that a street-loading attached garage is a better solution than
either an attached or detached garage accessed from the alley or the shared access drive.

Staff find that the request may not be considered a special privilege as the lot is narrower than any
nearby lot. However, the variances are not necessary to build a reasonably-sized house — the lot
width would allow a house three feet wider than the current one — with adequate vehicular access,
weighing neutrally or against granting either the major access drive or minor side yard variances.

The variance requested is not the result of a situation or condition having been knowingly or deliberately
created by the Petitioner.

The applicant states that the variances should be granted because the owner did not create the
situation or condition, that the situation was created by the “city allowing a lot that is very much
too narrow to be platted in the first place, and not allowing for compensation within the Zoning
Ordinance.”

Staff agree that the owner did not create the narrow lot, but that condition was in place for decades
before they purchased the property. This should weigh neutrally or against granting either the major
access drive or minor side yard variances.

The variance will not alter the essential character of the neighborbood.

The applicant states that granting the variances will “have virtually no impact on the neighborhood”
and that it will mitigate some conditions by reducing on-street parking and creating newer, more
appropriate housing stock.

The neighborhood is characterized by houses that face the street, narrow driveways (often shared
between neighboring properties), street parking, and garages behind houses (often accessed from
an alley). These elements define the character of the neighborhood. The proposed variances would
go against every one of these character-defining traits of the neighborhood: it would place a two-
car garage facing the street, with the house hidden behind it; it would remove street parking; and it
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would add a wide driveway that would make walking less pleasant in a neighborhood known for
“walkability.”

Staff find that this deviation from the character of the neighborhood should weigh heavily against
granting the major access drive variance and neutrally for granting the minor side yard variances.

5. The variance will not canse a nuisance to the adjacent property.

The applicant states that granting the access drive variance would reduce the nuisance to the
neighbors at 408 because the proposed garage would reduce the use of the shared access drive by
residents and guests of 410, reducing the likelihood that vehicles would be blocking the shared
access drive.

Staff find that the requested variances would not cause a nuisance to the adjacent property,
weighing in favor of granting the major access drive and minor side yard variances.

6. The variance represents generally the minimum deviation from requirements of the Zoning Ordinance
necessary to accommodate the request.

The applicant states that the variance requests are the minimum deviations necessary “to produce
an economically viable project,” and have considered other alternatives.

Staff find that there are several alternatives that would comply with the Zoning Ordinance,
requiring no variances: purchasing additional lot width (no variances); building a deeper house (no
side yard variances); building an alley-loading detached garage, a side-loading garage accessed from
the shared access drive, or a street-loading garage with a narrower access drive (no access drive
variance). This should weigh against granting either the major access drive or the minor side yard
variances.

Staff would also like to note that “economic viability” of a project is not one of the criteria to consider when
granting variances.

Overall, staff find that three criteria weigh against granting the major access drive variance, two criteria
weigh neutrally or against, and one weighs in favor. Staff find that two criteria weigh against granting
the minor side yard variance, two weigh neutrally or against, one weighs neutrally, and one weighs in
favor.

Public Input

Staff published a legal ad in The News-Gazette to notify the public of the request and public hearing
fifteen days prior to the Zoning Board of Appeals meeting. Staff also sent letters to 46 neighboring
property owners (within 250 feet of the subject property), notifying them of the request, and posted
a public hearing sign on the property. Staff received two comments of support for the requested
variances (Exhibit F — Public Comments).

Summary of Findings

1. On behalf of Jim Planey (410 West California Avenue, LL.C), Andrew Fell requests a major
variance to increase the maximum total access drive width to 21 feet, and a minor variance to
reduce both required side yards to 3 feet, nine inches, to allow construction of a larger home
with a front-facing, two-car garage and street-loading access drive at 410 West California
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Avenue in the R-2, Single-Family Residential, zoning district.

The side yard variance allows for a larger house on a lot which has the practical difficulty that
it is narrower than any nearby lot. The access drive variance allows for the preferred solution
of a street-accessed two-car garage, rather than a garage accessed from the alley or from the
shared access drive. The applicant states that the lot narrowness, and their belief that the City
permitted the narrowing, is a special circumstance not applicable to other lands, and therefore
is not a special privilege. Staff find that, due to the lot narrowness, the variances may not be a
special privilege. However, the narrow lot is still buildable and provides adequate vehicular
access and, therefore, the variances are not necessary to build a house with adequate access.

The applicant states that the City should grant the variances because the City created the
situation when it permitted the lot to be narrowed below the minimum width. Staff find that
the owner, although they did not create the situation, is responsible for knowing the
regulations pertaining to their property.

The applicant states that the variances would not alter the essential character of the
neighborhood. Staff find that this very walkable neighborhood is characterized by houses
facing the street, street parking, and garages behind the houses, and that replacing such a house
with one that puts the two-car garage at the street face with the house hidden behind —which
would also eliminate street parking spaces — would negatively alter the essential character of
the neighborhood.

The requested variances would not create a nuisance to the adjacent property.

The applicant states that the variances are the minimum deviations possible from the Zoning
Ordinance to build an “economically viable project.”” Staff find that there are several
alternatives that would allow construction of a reasonably-sized house with access without the
required variances, and also note that “economic viability” is not one of the criteria to be
considered when granting variances.

Options

The Zoning Board of Appeals has the following options in Case No. ZBA-2023-MAJ-01 — Access
drive width:

1.
2.

3.

Approve the variance as requested based on the findings outlined in this memo;

Approve the variance with certain terms and conditions, and if so, articulate all terms,
conditions, and findings; or

Deny the variance request, and if so, articulate findings supporting the denial.

The Zoning Board of Appeals has the following options in Case No. ZBA-2023-MIN-02 — Side yard

depth:
4.
5.

Approve the variance as requested based on the findings outlined in this memo;

Approve the variance with certain terms and conditions, and if so, articulate all terms,
conditions, and findings; or

Deny the variance request, and if so, articulate findings supporting the denial.
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Recommendation

Staff recommends that the Zoning Board of Appeals DENY major variance request ZBA-2023-MA]-
01 — Access drive width, based on the findings that the owner should have determined that the lot
width would not permit a wider access drive under current regulations, and that there are alternatives
that are lesser deviations from the Zoning Ordinance.

Staff recommends that the Zoning Board of Appeals DENY minor variance request ZBA-2023-
MIN-02 — Side yard depth, based on the findings that the owner should have determined that the lot
width would not permit a wider house under current regulations, and that there are alternatives that
are lesser deviations from the Zoning Ordinance.

Attachments:  Exhibit A: Location Map
Exhibit B: Zoning Map
Exhibit C: Future Land Use Map
Exhibit D: Variance Application, with Plans and Access Agreement
Exhibit E: Plat of James S. Busey’s Addition, dated 1853
Exhibit F: Public Comments
Exhibit G: Photos

cc: Andrew Fell, Applicant and Architect
Jim Planey (410 West California Avenue, LL.C), Owner
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Exhibit A - Location & Land Use

Case: ZBA-2023-MAJ-01 & ZBA-2023-MIN-02
Subject: Major Variance - Access Drive Width

& Minor Variance - Side Yards
Location: 410 West California Avenue

Site A
Residential

Social, institutional, or infrastructurg

Applicant: Andrew Fell, on behalf of JimgBlapey ¢ 75 150 225 1

(410 W California LLC)
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Exhibit B - Current Zoning

@
S
@
WllinoisSt | _W lllinois St W lllinois St
n
5 o
O o
=t =y
5 @
S
0
@
CedarAly . Cedar Aly
i
0 i
g ®
o Z
(o]
-
Q
i [ W California Ave
W CaliforniaAve | e W California Ave
g
i
|
i
n
<
(@]
O
=
o
S
>0
@
W Oregon St
WOregonSt | - W Oregon St 2
g
2,
Case: ZBA-2023-MAJ-01 & ZBA-2023-MIN-02 i
Subject:  Major Variance - Access Drive Width ite
& Minor Variance - Side Yards CRE
Location: 410 West California Avenue R-2
Applicant: Andrew Fell, on behalf of Jimi®laney 0 75 150 2| 12

(410 W California LLC)




Exhibit C - Future Land Use
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Residential é Residential
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Residential !
Case: ZBA-2023-MAJ-01 & ZBA-2023-MIN-02
Subject:  Major Variance - Access Drive Width _
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Exhibit D - Application, with Plans and Access Easement
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Exhibit D - Application, with Plans and Access Easement
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Exhibit D - Application, with Plans and Access Easement
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Exhibit D - Application, with Plans and Access Easement
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Exhibit D - Application, with Plans and Access Easement
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Exhibit D - Application, with Plans and Access Easement
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Exhibit D - Application, with Plans and Access Easement
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Exhibit D - Application, with Plans and Access Easement
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Exhibit D - Application, with Plans and Access Easement
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Exhibit D - Application, with Plans and Access Easement

ACCESS EASEMENT

tt

State of llew York ) . -
County of New York, ) °° lio. 74368

I, Archibald R. \/atson, County Clerk and Clerx of the Supreme Court, Hew York County,
the same being a Court of hecord having by law a seal, DO HERXBY CsRTIFY, that Barbara C.
l'macn whose neme ls subserlbed to the annexed depcsition, certifleate of acknowledgment
or proof, wes at the time of taking the sane a lICTARY PUBLIC acting In and for said
County, duly-commissloned and sworn, and qualified to act as such; that he has riled ln
the Clerk's office of the County of New York a certirfied copy of his appolntment and
guallfication as a Hotary Public for the County of Bronx with his autograph slgnuturs;
thet as such Notary Public Lie was duly authorlzed by the laws of the State of Few Yorik teo
crotest notes to take and certify depositions, to edminister caths end affirmetions, to
taxe affldavits and certify the acknowledgnent or proof of deeds and other written
| instruments for lands, tensments and hereditaments, to be read 1In evidence or recorded
| In this State, 4nd further, that I am well mcguaeinted with the hendwrlting of such
ilotary Public, —or heve compered the silgnature of such officer wilth his sutogreph
slpnature filed in my office, and believe that the signature to the said annexed in-
strument is genulne.
| IN VITKESS VHEHECQF, I have hercunto set my land end affixed the seal of the
| sald Court and County, thls 27 " day of Aug. 1942.

{New York Seal) Archibald R. VWetson
Gounty Clerik and Clerk of the Suprens Court, New York Countly

Flled ror rucord on the 1st day of Ueptember A,D. 1942 at 6:00 o'clock A.M. Doc. 361261,

_______________________ Chanfes . Baad_ . :'&egozdsr:%“:

JOINT - DRIVE AGREELZIT

Joint-drive agreemsnt made and entered into this 13th day of August A.D. 1942, by and
Letween f.arlin ., Blckers and Juanita L, Bickers, each in their own right and ms husbund
and wife, as Parties of the first Part and Oscar Steer and Uladys G, Steer, sach in thelr
own right and as husband end wife, as Parties of the Second part,

WITUESSETH: ‘Whereas, the mrtiedor the flrst part are the owners of

The East One-helf of Lot wight {8) and all of Lot Nine {9) of a Hub-
division of Cut Lots 1, 2, 4 end 5 of J.S5.busey's Addition of Lut Lots
to Urbana, also the \est One-helf of wecated alley lying on the kast
alde of sald Lot Nine {9) except that portion thereof described as
follows: Commencing at the center of vacated alley on the liorth llne
of California Street betwsen MeCullough Street amd Birch Street thence
Viest Fifty-four and five hundredths (54.04} feet thence MNorth One

i Hundred and Seventeen and Thirtv-rive hundredths (117.35) fest thence

East Fifty-rive and TLirty-rive hundredthg {55.35) teet thence South
One Hundred and Seventeen and Two tenths (117.2} fest to place of be-
ginning, in the City of Urbana, County of Champaign, State of lllinois,
as Jolnt tenants, and

Whereas, the partles of the second part are the ownersof

Beginning at the centerpf vacated alley on the North line of Californis
Strest between MeCullough Street and Birch Street thence Vest Fifty-four
end Flve hundredths (54.05) feet thence North one liundred Seventeen and
Thirty-rive hundredtha (117.35) feet thenge Last ¥ifty-rive and Thirty
five hundredths {55,35) feet thence South One Hundred Seventeen and Two
tenths (117.2} feet to plece of beginning, belng a portion of the Last

Gne-half of Lot Eight fs) and aell of Lot Iiine %9) end the Vest Une
half of vacated alley lylug on the East side of sald ~ot liine (§) of &
gubdivislon of Mut Lots 1, 2, 4 und 5 of J4,.5.Busey's Lddltlon of Lut
Lots to Urbana, in the City of Urbana, County of Chompaign, State of Illinols
as Joint Tenants, =and

whereers, sald properties are ad jacent to each other, and

Whereas, the partles hereto conslider that 1t willl be a behefit to the respectlve cwners
of sald two parcels of lend to lay out end Jointly maintein a six foot jolnt driveway
between sald above described parcels of land fronm the lorth 1line of Celifornia Ltreet
llorth a distance of Minety-six and Thirty-rfive hundredths (96.35) feet to the Scuth end
of the center partitlon of thelr joint garege, esd now located.

NCW TIEREFCHE TiE PAKTILS OF THE P1RST PART tor themselves thelr several heirs,
executers, ndministrators end asslgns, in consideration of e like grunt, to tlem by the
parties of the second part, do hereby grant to tle Partles of the Second #ert tleir helrs
and asslyns an emsement and right of way over and upon the east three feet of thelr
praperty which s above first described, from the liorth line of California Strast lorth
e dlstance of }Ninety-six and Thirty-rive hundredths (56.35) feet to be used Jaintly
by the partles hereto and thelr heirs end assigns as & jolnt drive for the mutual benefls
of the jresent and future owners of sald properties above deseribed, and

THE PARTI:LS OF TLE SECOID PART for themselves, thei r several Leirs, executors, ed-
ministrators and asslgns, ln conslderetion of & 1like grunt to them by the mrtiespf

the first part, do hereby grunt to the parties of the Flrst part thelr heirs and dsslgns
: un easement and right of way over and upon the west three feet of their property which
is above secondly described, from the Horth line of California Street licrth a distunce cf
Minety-six and Thirty-five hundredths (96,35) feet to be used jointly by the gertlies
heretc and thelr helrs and sssigna as a jolnt drive for the mutusl benefit of the present
- and future owners of said properties above described.

14 WITHESS \HERECF the pertles hereto have set thelr hends and seals the day and year
rirat above written.

Harlin A, Bickers (SEAl)
Juanita £, Bickers (SEAL)
PARTIES OF THE F1 RST TART.
Oscer Steer (SEAL)
Gladys G. Steer {SEAL)
PARTIES OF THE SEEOLD PAKT.

20 of 37 28




Exhibit D - Application, with Plans and Access Easement

bUB ACCESS EASEMENT

STATH OF ilLIMQIS H

CEM.PAIGHN COUTY

I, luzel B, uxchgls, a Motary Public in and for said County, in the State aforesald),
do hareby certiry that Harlin A. Blekers and Juenita &, Blckers, each in their own right
and as husband and wlfe, personally known to me to be tle same persons whose nemes are
sibseribed to the Toregoling instrument, appeared before me thls day in person and ecknowlefped
that they signed, semled end delivered the ssld instrument as thel r free und voluntery act
. for the uses and purposes therein set forth, Including the release and waiver of the
right of homestead.

Cilven under my hand and notarlal seal, this 13th day of Aupust A.D. 1642,

linzel E. liichols
(Hazel B, lichols, Notary Public) Hotary Public
{Ch:ampailgn County, Illinois }

STATL CF ILLINCIS -
CiLALPAIGH CCUNTY : 95
I, henry J. Dietz, a liotury Publlec in and for said County, 1in the
State aforesaid, do hereby certify that Oscar Steer and Gledys G, Steer, each in their own
right and as husbend and wife personally known to me to be the same persons vhoae napnes are
subscribed to the foregoing instrunent, zppeered before me thls day in person and acke-
nowledged that they sligned, sealed and delivered the said instmument os their free and
voluntary sot for the uses snd purposes therein set forth, including the relemse and
weiver of the right of homesteed.
Given under my hend and !lotarial seal, thls 19th day of August A,D., 2942,

{Henry 7. Dietz, llotary Public) uenry J. Dietz
(Champaign County, Ill, ) Hotary Publlic

¥iled for record on the lat day of September A.D. 1942 8t 9:30 o'clock A.h,.Doc. 361279,

e L e S M DaaT Recorger. R

THI3 AGREEMENT ,Made and entered Into this let day of September in the year 1939, by and
between Florence S. Nelson andfClarence A. Nelson Chempalgn of the County of Chempaign end
State of Illinois, perty of the first part, and D.Beatrice Cuhna and herman L. Cuhna
of the County of Champalgn and State of lllinois, mrty of the second part,

VITIHESSETH That the said party of the flrst part hereby sells to théFald perty of thd
second part, the following described reaml estate, towlt: :

fot Ten (10) in Block Two (2) of J.C.Kirkpetrick's Addition to Urbana,

now a part of the Clty of Champaign, In Chempel gn County, 1llinois,
situnted in the County of Champalgn, in the State of 1llllnois, for the sum of Four Thousernd
{*4,000.00) Dollars,

The Wwerrenty Deed herein provided for Is to be executed end placed in escrow with the -
on or before - 1%- to be held by them and by them dellvered upon completion of thls
contract by second party.

The seid party of the flrst part hereby covenants and agrees to convey the seid
premises above described to the saild party of the second part, by a good and sufficient
warranty deed, executed by the party of the flrst part, together with the consort of
sald party of the first part In due form of law, which deed shuall be delivered to sald
party of the second part upon payment being made as herein provided, on ar before the
Completlion of Contract., 19

Tha said parsy of the first part also agrees on or before the Completion of Contract
19 to furnish to the seld party LT the second part a complete merchantable abstract of

itle to said premises, brought down to - certified to by the Chempaign County Abstract
Cuepany, showing & merchantable tltle of record in-to the sald premises, free and clesr
c! eny and all encumbrances save and except and allow the sald party of the second jprt
a resasonable opportunity to have sald mbstruct examined, and notify rirst party of mll
ot Jections to elther sald Abstract of title or to sald Title. In case sald Abstract of
Titls shall be found defective, then sald 1irst poarty shell have a reasonable time to put
seme into perclantable condltlion, but shall not be entitled to further payments hereunder
urtil such defects shall be remedied. The taxes of sald nremlses fcr L2 year 19-are to
be ruld by the seid perty of the Second part. All speciel assesarents levied agalnst said
premises are to be puld as follows: By Second Parties. Insurunce in force on suld premisud
ie tc be mssipgned to second perty at 1ts pro-rate velue, end loss clause shall imredlately
be atteched to policles payable to parties hereto as tlelr interests mey appear. Possessidn
of sald premises 1s to be delivered to sald party of the second part on or before the lst
day cf September 1939. .

Cn his part the seld party of the second part agrees to poy the saidsum of -40.00 Fourty
Dollurs per month Dellars in the ner following: Dollars cosh in han@, upon the executlidn
of thlg agreement, receipt whereof s hereby acknowlédged; and the remelnder in cash upon
the 1st day of each month 19, and on recelpt of the deed as herein above provided. A1l
peyments not made when due shell bear interest at 7% per snnum thereafter,

It is mutually e greed by and between the partles lereunto, that the covenaits and
agreements herein contalned shall extend to and be obligetory upon the helrs, e xecutors,
adminlstrators and essigns of the respective parties; that time ls of the eassence of this
contract, and that either party hereto, who shull fall or refuse to comply with the pro-
visions of this contruct, on his part to be performed, shall refund all rnocneys received
lereunder and in addition shall pay to the other party the sum of - Dollars, which sur
1s lereby fl.ed and sgreed upon a3 the liquidated damages Lo bLe sustained by elther party
fron feilure or default upon the part of the other,
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Exhibit D - Application, with Plans and Access Easement
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PRECISION ENGINEERING GROUP, INC.

P.O. BOX 784 CHAMPAIGN, IL 61824-0784
PHONE: 217.202.8049
CIVIL ENGINEERING - LAND SURVEYING
ILLINOIS DESIGN FIRM REGISTRATION NO. 184007585
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Exhibit D - Application, with Plans and Access Easement

File Name: S:\000 Projects\336 James B. Planey\33622001 Planey Lot 8 Survey\CAD\33622001 survey.dwg

3/4" PIPE
FOUND
OH

~—1.47"

10.

11.

12.

13.

>

A !

R

>
DETAIL 1 DETAIL 2
SCALE 1"=2' SCALE 1"=2'

SURVEYOR'S NOTES
Field work was completed for this project on June 9, 2022.

This professional service conforms to the current lllinois Minimum Standards
for a Boundary Survey.

| set or found the corner monuments as shown on the Plat.

The locations of underground utilities as shown hereon are based on
above-ground structures observed by the surveyor.

No excavations were made during the progress of the survey to verify
existence, exact location, size, depth, or condition of any buried utilities or
structures.

There has been no investigation or independent search for easements of
record, encumbrances, restrictive covenants, ownership title evidence, or any
other facts which an accurate and current title search may disclose. There
may exist other documents of record which would affect this parcel.

Subsurface and environmental conditions were not examined or considered
as a part of this survey.

This tract of land is located in Zone "X" on the Special Flood Hazard Area
identified for Douglas County, lllinois, by the Federal Emergency Management
Agency on the Flood Insurance Rate Map, Panel Number 17019C0427D,
dated October 2, 2013.

All buildings and surface improvements on the site are shown. Landscaping
or trees are not shown as part of this survey.

The legal description shown on this plat was prepared by the surveyor based
on Warranty Deed Document Number 2015R11979 recorded at the
Champaign County Recorder's office.

A strip of land along the South side of lot, W. California Avenue and an alley
on the North side of the lot, are used by the public for a roadway and access.

Bearings are based on State Plane NAD 83, lllinois East Zone datum.

Area of Parcel surveyed encompasses 4518.949 SF, 0.104 acres.

\; |
S 1/2" PIPE

= FOUND ‘

W.C. |

o
. ./lw\ " PIPE

FOUND

0.50'

DETAIL 3
SCALE 1"=2'

RECORDING BY:
RETURNED TO:

PRESENTED FOR

SURVEYOR'S CERTIFICATE __

FILE #
33622001

SHEET
20F 2

PLAT OF SURVEY
410 W. CALIFORNIA AVENUE

URBANA, ILLINOIS

DETAIL 4
SCALE 1"=2"

STATE OF ILLINOIS ) SPACE RESERVED FOR RECORDER'S STAMP

COUNTY OF CHAMPAIGN )

I, Merle E. Ingersoll, Jr., being lllinois Professional Land Surveyor Number 035.003202, do hereby certify that at the request of
James B. Planey, | have caused a survey to be made and a Plat to be drawn under my direct supervision of the following
described tract of land:

A tract of land being part of the Northwest Quarter of Section 17, Township 19 North, Range 9 East, of the Third Principal
Meridian, City of Urbana, Champaign County, lllinois, being more particularly described as follows:

The East Half of Lot 8 and all of Lot 9 of a Subdivision of Outlots 1, 2, 4, and 5 of James S. Busey's Addition of Outlots to
Urbana, as per plat recorded in Deed Record “E” at page 218, and the West half of the vacated alley lying on the East side
of said Lot 9, situated in Champaign County, lllinois, Except that portion thereof described as follows:

Starting at the center of the vacated alley on the North line of California Street between McCullough Street and Birch Street;
thence West 54.05 feet; thence North 117.35 feet; thence East 55.35 feet; thence South 117.2 feet to the place of beginning,
all situated in the city of Urbana, Champaign County, lllinois

| further certify that | have surveyed the tract of land above described and that the hereon drawn plat is a true representation
thereof.

a

1
Signed and sealed on this 8th day of July, 2022. /////M./zom%%\\\\\\

verene, V0,77,
R X%
& 3202 2
S /PROFESSIONAL P 2
=S%Wi SuRvEYOR (W=
Merle E. Ingersoll, Jr. B m_mw_a_/_wo_m_.. BN
llinois Professional Land Surveyor No. 035.003202 7%, ™., A~ S
%, BT PRI //\./////

License Expires 11/30/2022

PRECISION ENGINEERING GROUP, INC.

P.O. BOX 784 CHAMPAIGN, IL 61824-0784
PHONE: 217.202.8049
CIVIL ENGINEERING - LAND SURVEYING
ILLINOIS DESIGN FIRM REGISTRATION NO. 184007585

07/08/22

FIELD BOOK: 32/p. 4-7
DRAWN BY: MAM
CHECKED BY: MEI

DATE:
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SITE PLAN WITH PREFERRED AND ALTERNATIVE GARAGE
LOCATIONS, VERSION 2
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SITE PLAN WITH PREFERRED AND ALTERNATIVE GARAGE
LOCATIONS, VERSION 2
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SITE PLAN WITH PREFERRED AND ALTERNATIVE GARAGE
LOCATIONS, VERSION 2
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Exhibit E - Plat of James S. Busey’s Addition, 1853
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Exhibit F - Public Comments

From: Casey Smith

To: !Planning

Subject: Support for 410 W California Driveway Variance
Date: Monday, April 17, 2023 9:54:11 AM

*** Email From An External Source ***
Use caution when clicking on links or opening attachments.

Greetings-

I'm writing in support of the variance for the additional driveway at 410 W California.
Allowing a full street side driveway for 410 will greatly improve the utility and greenspace of
a generational family living arrangement for excellent neighbors that have continued a legacy
of care for their home and community.

Thank you for your time and consideration!
Best-

Casey Smith
507 S. McCullough St
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Exhibit F - Public Comments

409 W. Oregon St.
Urbana, IL 61801

May 9, 2023

Mr. Marcus Ricet
Planner H

City of Urbana
400 S. Vine St.
Urbana, IL. 61801

Re: ZBA-2023-MAJ-01 and ZBA-2023-MIN-02 at 410 W California Ave.
Dear Marcus and ZBA members,

I am the owner of 406, 408 and 410 W. Oregon St., all of which are within 250' of the subject property.
I am writing in favor of both variances being granted to Jim Planey.

I've looked at this property from three sides. I have lived within a block of the subject property for 40
years and am very familiar with it. The lot width at my house is 40, so I know the limitations involved
in living on an undersized lot. I have a shared driveway at my house and so does my property at 410 W
Oregon. I've requested and was granted a variance when I rebuilt my shared garage at the end of my
home's shared driveway. I think it's important to make exceptions such as the ones requested in order
for this old neighborhood to remain attractive to new construction and homeowners.

The new house with its two driveways will be a positive for this neighborhood. It will look better than
the current lot and house do now, easily be more energy efficient, and provide good housing stock for
the future. I don't think that the new house being a foot and three inches wider on each side than the
maximum width allowed is a big deal. Neither of the houses on either side of 410 is overly close to the
current house there.
I'll be pleased if you grant both variances.
Sincerely,
! ]
< Skperd
Trent Shepard
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Exhibit F - Public Comments

From: Rob McColle
-Sra-bject: Ricci, Marcus
Date: Re: 410 W California
Thursday, May 11, 2023 9:36:54 AM
*** Email From An External Source ***
Use caution when clicking on links or opening attachments.
Thanks.

| oppose the variance on safety & aesthetic grounds.

410 W California is accessible from the rear (Cedar Alley) by design. The Leal School
playground is across the street. California Avenue was designated a Bike Route by the City of
Urbana. Having more cars backing out over the sidewalk and into California Avenue, within
20 paces of that playground, is madness.

Urbana's Garfield Avenue was blocked off at Carle Park because my friend Peter Rutherford
was killed there by a hot-rodding teenager while walking home for lunch. He was 7 years old.

| saw Pat Breen die in front of 410 W. California when a different teenager didn't yield at
McCullough Street. Paramedics wrapped Breen's broken arm in a clear plastic bubble while he
wailed to be allowed to stand. A portion of his skull was missing, and | could see his brain. |
was 10. The city subsequently replaced California's yield signs with stop signs.

The charm and property values of Urbana's core neighborhoods are borne of walkability. We
are not a community of garage doors. Plenty of subdivisions and exurbs exist which cater to
the car-centric lifestyle.

RM
503 W Illinois
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Exhibit G - Photos

Fig. 1: Looking north from California Ave: 410 on left, 408 on right, shared drive in middle.

Fig. 2: From California Ave.: 412 on left, 410 on right.
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Exhibit G - Photos

Fig. 3: Aerial looking northeast onto site; note shared access drive, and predominance of front houses and rear garages.

Fig. 4: Aerial looking south onto site: note shared access drive and predominance of front houses and rear garages.
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Exhibit G - Photos

Fig. 5: Looking south from alley into rear yard: note concrete shared drive and gravel/turf parking area.

Fig 6: Looking north from shared drive to alley.
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