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CITY COUNCIL MEETING 
Monday, June 03, 2024 at 6:00 PM 

 Council Chambers - City Hall, 3rd Floor 
1717 E. Park Street, Two Rivers, WI 54241 

 

 

AGENDA 

NOTICE: Arrangements for Addressing the City Council by Telephone, During Public Hearings or 
Input from the Public can be made by Contacting the City Manager's Office at 920-793-5532 or 
City Clerk's Office at 920-793-5526 by 4:00 p.m. on the day of the meeting 

1. CALL TO ORDER 

2. PLEDGE OF ALLEGIANCE 

3. ROLL CALL BY CITY CLERK 
Councilmembers: Mark Bittner, Doug Brandt, Shannon Derby, Bill LeClair, Darla LeClair, Tim Petri, 
Bonnie Shimulunas, Scott Stechmesser, Adam Wachowski 

4. CONSIDERATION OF ANY COUNCIL MEMBER REQUESTS TO PARTICIPATE IN THIS 
MEETING FROM A REMOTE LOCATION 

5. INPUT FROM THE PUBLIC 

6. OATH OF OFFICE AND BADGE PINNING OF TANNER TOME, FIREFIGHTER/PARAMEDIC 

7. COUNCIL COMMUNICATIONS 
Letters and other communications from citizens 

8. COUNCIL REPORTS FROM BOARDS/COMMISSIONS/COMMITTEES 

9. CITY MANAGER’S REPORT 

A. Invited Guests 
1. Kasandra Paider, Finance Director 
2. Kiana Luebke, Two Rivers High School, Human Resources / City Clerk Intern 

B. Status Update/Reports 
1. Staffing Updates 
    a. Anissa Fencil, Fox Valley Technical College, Police Department Intern 
2. Roosevelt Avenue Construction Update 
3. Final Approval of Amendment 2 to the Tid 12 Boundaries and Project Plan by the  
   Joint Review Board on May 30 
4. Tourism, Explore Two Rivers Update 
5. Explore Two Rivers Received Destination Marketing Organization from Destinations  
    Wisconsin 
6. Washington Park Playground 
7. Central Park West Splash Pad, Neshotah and Vietnam Ball Park Concession Stands  
    are Open for the Season 
8. Summer Reading Program at Lester Public Library 
9. 2023 Police Department Awards Banquet 
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10. Upcoming Events: 
    a. Concerts in the Park: Tony Rocker's Elvis, Thursday, June 6, 6:00 PM, Central Park West 
    b. Farmers & Crafters Market, Thursday, June 6, 4:00 to 8:00 PM and Saturday, June 8,  
        8:00 AM to 1:00 PM, Central Park East 
    c. E-Waste Recycle Event, Tuesday, June 11, 7:30 AM to 5:00 PM, 1415 Lake Street 
    d. Concerts in the Park: Jerry Voelker & the Jolly Gents, Thursday, June 13, 6:00 PM,  
        Central Park West 
    e. Friday Night Live: Mockingbird, Friday, June 14, 7:00 to 9:00 PM, Central Park West 
11. Other 

10. CONSENT AGENDA 

A. Presentation of Minutes 
1. City Council Meeting, May 20, 2024 
Recommended Action: 
Motion to waive reading and adopt the minutes 

B. Minutes of Meetings 
1. Committee on Aging, April 1 and May 6, 2024 
2. Community Pool Ad Hoc Committee, April 4, April 17 and May 15 
3. Joint Room Tax Commission and Explore Two Rivers Board, May 16, 2024 
4. Board of Municipal Canvassers, April 3, 2024 
5. Explore Two Rivers Board of Directors, April 9, 2024 
Recommended Action: 
Motion to receive and file 

C. Finance Reports, March and April 2024 
1. Debt Service, General Fund, Lester Library, Utilities Report 
Recommended Action: 
Motion to receive and file 

D. Applications and Petitions 
1. Temporary Class "B" License for Two Rivers Youth Sports, for Beach Bash located at 
Neshotah Park, June 28 & 29, 2024 
2. Temporary Class "B" / "Class B" License for American Legion Auxiliary - Unit 165, for Senior 
Center 70th Anniversary Celebration at Central Park West, August 7, 2024 
Recommended Action: 
Motion to approve the application and authorize issuance of the license 

E. Renewal License Applications for Period of July 1, 2024 to June 30, 2025 
1. Class "A" Beer License - Qty 1 
2. Combination Class "A" Beer/"Class A" Liquor Licenses - Qty 4 
3. Combination Class "B" Beer/"Class B" Liquor Licenses - Qty 15 
4. Beer Garden Permits - Qty  (including waiver to minimum distance from residential property 
requirement for Submariners Pub LLC) 8 
5. Cigarette and Tobacco Retail Products Licenses - Qty 7 
6. Landscape & Tree Removal Licenses - Qty 12 
Recommended Action: 
Motion to approve the applications and authorize issuance of the licenses as provided for in 
the list submitted by the City Clerk and upon satisfactory inspection 

F. Property Conveyances for Right-of Way Related to WisDOT Memorial Drive Project ID: 1470-
27-21 
Recommended Action: 
Motion to receive and file 
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G. Noise Ordinance Waiver for Beach Bash 2024, June 28th and 29th until 11:30 PM at 
Neshotah Beach--Waive the Provisions of Sections 9-2-5B(2)(b) Regarding Noise Audible 
Within an Enclosed Structure Used for Residential Purposes and Section 9-2-5D, Pertaining to 
Vibration 
Recommended Action: 
Motion to approve the noise ordinance waiver 

RECOMMENDED ACTION FOR CONSENT AGENDA  
Motion to approve the Consent Agenda with the various actions recommended 

11. CITY COUNCIL - FORMAL ITEMS 

A. Resolution Recognizing Thursday, June 27, 2024 as Sundae Thursday 
Recommended Action: 
Motion to read and adopt the resolution 

B. Purchase Street Sweeper 
Recommended Action: 
Motion to purchase Street Sweeper from Envirotech Environmental of Lannon, WI for 
$248,000.00 (Budgeted for $275,000 in 2024 Capital Budget) 

C. Lead Service Lateral / Sanitary Lateral Replacement Program Policy and Process 
Recommended Action: 
Motion to approve the Policy and Process, as recommended by the City Engineer and the 
Utilities Committee 

D. Recommendation to Close City Hall and Other Departments on Friday, July 5, 2024, in 
Observance of Independence Day Extended Holiday Weekend 
Recommended Action: 
Motion to close City Hall and other Departments on July 5, 2024, with provision that 
employees wishing to be paid for this day must use vacation leave 

E. Consideration of Amended and Restated Tax Incremental Financing, Property Sale, Cash 
Grant and Developer's Performance Agreement, RE: Multi-Family Development by The 
Confluence, LLC at the East Twin River (Prepared Per Direction by City Council at the April 
29, 2024 Work Session) 
Recommended Action: 
Motion to authorize the City Manager and City Clerk to execute the Agreement on behalf of the 
City  

12. FOR INFORMATION ONLY 
A. City Council Regular Meeting, Monday, June 17, 2024, 6:00 PM 
B. City Council Work Session Meeting, Monday, June 24, 2024, 6:00 PM 

13. ADJOURNMENT 
Motion to dispense with the reading of the minutes of this meeting and adjourn 

In accordance with the requirements of Title II of the Americans with Disabilities Act (ADA), the City of Two Rivers will not 

discriminate against qualified individuals with disabilities on the basis of disability in its services, programs, or activities. If you 

need assistance or reasonable accommodations in participating in this meeting or event due to a disability as defined under the 

ADA, please call the City Clerk's office at 920-793-5526 or email clerk@two-rivers.org at least 48 hours prior to the scheduled 

meeting or event to request an accommodation. For additional assistance, individuals with hearing or speech disabilities can call 

711 and be connected to a telephone relay system. 

It is possible that members of and possibly a quorum of governmental bodies of the municipality may be in attendance at the above 

stated meeting to gather information; no other action will be taken by any governmental body at the above-stated meeting other 

than the governmental body specifically referred to above in this notice. 
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CITY COUNCIL MEETING 
Monday, May 20, 2024 at 6:00 PM 

 Council Chambers - City Hall, 3rd Floor 
1717 E. Park Street, Two Rivers, WI 54241 

 

 

MINUTES 

1. CALL TO ORDER 
Council President Stechmesser called the meeting to order at 6:00 PM. 

2. PLEDGE OF ALLEGIANCE 

3. ROLL CALL BY CITY CLERK 
Councilmembers: Mark Bittner, Shannon Derby, Bill LeClair, Darla LeClair, Tim Petri, Bonnie 
Shimulunas, Scott Stechmesser, Adam Wachowski. Absent: Doug Brandt. 

 ALSO PRESENT: Andrew Sukowaty, Water Director; Mike Mathis, Parks and Recreation Director; Jeff 
Dawson, Library Director; Ben Meinnert, Police Chief; Elizabeth Runge, Community Development 
Director/City Planner; Matthew Heckenlaible, Public Works Director; Dave Buss, Finance Director; Joe 
Metzen, Tourism Director; Dave Murach, Fire Chief; Rick Powell, IT. 

4. CONSIDERATION OF ANY COUNCIL MEMBER REQUESTS TO PARTICIPATE IN THIS MEETING 
FROM A REMOTE LOCATION 
None. 

5. PUBLIC HEARING 

A. Public Hearing on Ordinance to Amend the District Map Section 10-1-3(a)(1) of the Municipal Code 
for Re-Zoning 2004-2006 14th Street from I-2 Industrial District to B-1 Business District 
Recommended Action: 
Motion to waive reading and adopt the ordinance, as recommended by the Plan Commission 

 The first and second call of the public hearing for public input was opened by Council President 
Stechmesser. 

 The third and final call of the public hearing for public input was opened by Council President 
Stechmesser. No one addressed the Council.  Council President Stechmesser closed the public 
hearing. 
 
Motion carried with a roll call vote. 
Motion made by Shimulunas, seconded by Derby. 
Voting Yea: Bittner, Derby, B. LeClair, D. LeClair, Petri, Shimulunas, Stechmesser, Wachowski.  

6. INPUT FROM THE PUBLIC 

 Michael Pitsch, 111 Starlight Drive, Francis Creek, voiced a concern over the service being provided by 
Charter Communications/Spectrum Mid-America in that he believes he is not getting the internet speeds 
that are being advertised by them.  Mr. Pitsch is bringing this to our attention because Charter/Spectrum 
is based out of Two Rivers for this area.  Mr. Pitsch has a background in computer engineering and has 
performed various tests to try and substantiate his claims.  He is inquiring as to if there are other providers 
in the Two Rivers area and what is the basis for just Charter/Spectrum servicing this area. 

4

Section 10, ItemA.



2 
 

William Otto, 1800 Jefferson Street, expressed concern for an indoor sports complex to be used for 
baseball and softball due to games being canceled because of the weather. 

7. COUNCIL COMMUNICATIONS Letters and other communications from citizens 

 Councilmember Bittner received a call regarding issues with Airbnb’s. He requested to discuss the topic 
of Airbnb’s at a future work session meeting. 

 Councilmember Petri received a call requesting better signage when traffic is turning left on 22nd Street 
heading West-near Kwik Trip area. 

 Councilmember B. LeClair received a complaint regarding watercrafts going too fast on the East Twin 
River near the 22nd and 17th street bridges. Request two additional slow no wake buoys be placed in the 
area. 

8. COUNCIL REPORTS FROM BOARDS/COMMISSIONS/COMMITTEES 

 Councilmember Wachowski reported that the Community Pool Ad Hoc Committee has completed their 
research and will present the findings to the City Council in the near future. 

 Councilmember D. LeClair reported on the following Boards: 
-- Main Street: the mural is started on the Seeds N Beans building and the Design Committee will 
continue to do one public art project per year. 
-- Environmental Advisory Board will meet Tuesday, May 20 to discuss front yard gardens. The Board 
continues to work on pages for the website. 

9. CITY MANAGER’S REPORT 

A. Invited Guests 
1. Heather Inhlenfeldt, Senior Center, Aging and Disability Resource Center Update 
Mike Mathis, Parks & Recreation Director introduced Heather to the City Councilmember. On 
Tuesday May 14th, Heather Ihlenfeldt, Senior Center Supervisor attended Aging Advocacy Days 
with staff from the ADRC on the Lakeshore to speak with state representatives about allocating 
additional funds to programs such as Home Delivered Meals, Senior Transportation, fall 
prevention, and caregiver support. 
 
2. Introduction of Ashley Hagerty, Recreation Clerk 
Mike Mathis, Parks & Recreation Director introduced Ashley to the City Councilmember and the 
Councilmember welcomed Ashley. 

B. Status Update/Reports 
1. Staffing Updates 
    a. Upcoming Vacancy in Position of City Planner/Community Development Director 
    b. Recruitment for Full-Time Firefighter/Paramedic Vacancy, Due to Upcoming Retirement 
Mr. Meinnert reported on the upcoming vacancies. 
 
2. City Hall Summer Hours Started Monday, May 20, 2024: 7:30 AM to 5:00 PM Monday  
    Through Thursday; 7:30 AM to 11:30 PM Friday 
Mr. Meinnert reviewed the summer hours. 
 
3. Roosevelt Avenue Construction Update 
Matt Heckenlaible, Public Works Director reported the 12th Street travel lanes are paved; and, as 
of May 10, is open to vehicular traffic on concrete pavement. The contractor completed installation 
of a water main to south of 9th Street.  Currently performing testing prior to service and lateral 
installation. Contractor currently installing sanitary sewer main; progressing from 12th Street to 
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south of 9th Street. Upon installation of sanitary sewer, contractor will install sewer and water 
services, and storm sewer between 12th Street and 9th Street in the upcoming weeks 
 
4. Neshotah Park Trail Project 
Matt Heckenlaible, Public Works Director reported the sidewalks are complete. 
 
5. Governor Evers Declared May 22nd as Wastewater Professional Appreciation Day 
Matt Heckenlaible, Public Works Director reported on Governor Evers Proclamation. 
 
6. E-Bikes Police Department 
Mr. Meinnert reported on the E-Bike upgrades allow the police to patrol events and festivals as well 
as the long stretches of bike trails when staffing and weather allow. In particular the public has 
been asking for more patrol on our bike trails, which an E Bike certainly makes much easier and 
more practical. He thanked Lou Ann Smith and WPS for their donations. The department has three 
fully equipped E-Bikes and has eight officers trained. 
 
7. Parks and Recreation Summer Event Update 
Mr. Meinnert reviewed the updated brochure. 
 
8. Opportunity Grants Funded by Explore Two Rivers 
Mr. Meinnert reported that the Explore Two Rivers Board recently approved five Opportunity Grants 
in support of new or existing community events. The grants ranged from $500 to $1,000.  The 
events receiving support in this grant cycle are Snowfest, Lakeshore Shipwreck Sipfest, Two 
Rivers-A Celebration of the Arts, Two Rivers Kiwanis Fish Derby, Harmony Lives on the Schmitt 
Brothers Stage. 
 
9. Emergency Medical Services Week, May 19-25 
Mr. Meinnert reported May 19-25 is Emergency Medical Services Week. 
 
10. Upcoming Events: 
    a. Lakeshore Shipwreck Sipfest, Saturday, May 25, Noon to 3:00 PM, Point Beach State  
        Forest, by Friends of Point Beach State Forest  
    b. Washington House Grand Reopening, Sunday, May 26, Noon to 8:00 PM 
    c. Memorial Day Parade & Ceremony, Monday, May 27 
    d. Concerts in the Park, Jazz in the Park, Tuesday, May 28, 6:00 to 8:00 PM,  
        Central Park West 
11. Other 
Mr. Meinnert reported on the 2nd Annual Back to School Carnival is accepting donations of new 
school supplies at the Senior Center from June 1 -August 2nd.  
Mr. Meinnert reported that the Front Yard Garden program is now available. 
Mr. Meinnert reported on Two Rivers Night at the ballpark on Saturday, July 13 with the Wisconsin 
Timber Ratters. For every ticket purchased, $3 will be donated back to youth sports fund. 

10. CONSENT AGENDA 

A. Presentation of Minutes 
1. City Council Work Session, April 29, 2024 
2. City Council Regular, May 6, 2024 
Recommended Action: 
Motion to waive reading and adopt the minutes 

B. Minutes of Meetings 
1. Lester Public Library, April 9, 2024 
2. Public Utilities Committee, May 6, 2024 
3. Public Works Committee, May 1, 2024 
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4. Plan Commission, May 13, 2024 
5. Advisory Recreation Board, April 10,2024 
Recommended Action: 
Motion to receive and file 

C. Department Reports, April 2024 
1. City Clerk 
2. Community Development 
3. Electric 
4. Fire 
5. Inspections 
6. Library 
7. Parks & Recreation 
8. Police 
9. Public Works 
10. Safety 
11. Water and 2023 Water Quality Report 
Recommended Action: 
Motion to receive and file 

D. Summary of Verified Bills for the Month of April 2024 for $4,118,844.14 
Recommended Action: 
Motion to receive and file 

E. Applications and Petitions 
1. New "Class B" / Class "B" Combination License, RTM Bar LLC dba RTM Bar, 1200 Madison 
Street, Becky Kriescher, Agent; license expires 6/30/2024. 
2. Temporary "Class B" / Class "B" License, Casa Guadalupe Education Center, Latino American 
Beach Festival, July 12 & 13, 2024 at Neshotah Park, 2111 Pierce Street 
3. Temporary Class "B" License, Two Rivers Fish Derby, Inc, Two Rivers Fish Derby and Festival, 
July  20 & 21, 2024 at Walsh Field 
Recommended Action: 
Motion to approve the applications and authorize issuance of the licenses 

F. Recommendations from Plan Commission Meeting of May 13, 2024 

1. Set Public Hearing on Ordinance to Rezone 1706 16TH Street, Parcel 053-000-063-102.05, 
from Industrial (I-2) to Business (B-1) Submitted by Quasius Construction, Inc Applicant and Jalapa 
Marketing LLC, Owner 
Recommended Action: 
Motion to set public hearing on June 3, 2024 at 6:00 PM 

2. Set Public Hearing on Conditional Use Permit for a Drive-Thru Operation at Fast Taco, 
3337 Mishicot Road, in the B-1 Business District, Submitted by Armando Cruz (Tenant) 
Recommended Action: 
Motion to set public hearing on June 3, 2024 at 6:00 PM 

3. Set Public Hearing on Proposed Zoning Code to Create a New Downtown and Waterfront 
Overlay District 
Recommended Action: 
Motion to set public hearing on June 17, 2024 at 6:00 PM 

RECOMMENDED ACTION FOR CONSENT AGENDA  
Motion to approve the Consent Agenda with the various actions recommended 
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Motion carried with a voice vote. 
Motion made by B. LeClair, seconded by Petri. 
Voting Yea: Bittner, Derby, B. LeClair, D. LeClair, Petri, Shimulunas, Stechmesser, Wachowski. 

11. CITY COUNCIL - FORMAL ITEMS 

A. National Public Works Week Proclamation, May 19 - 25, 2024, Connecting the World Through 
Public Works 
Recommended Action: 
Motion to read and adopt the proclamation 
 

 Motion carried with a roll call vote. 
Motion made by D. LeClair, seconded by Shimulunas. 
Voting Yea: Bittner, Derby, B. LeClair, D. LeClair, Petri, Shimulunas, Stechmesser, Wachowski. 

B. Proclamation Declaring May 19 - 25, 2024 as Emergency Medical Services Week 
Recommended Action: 
Motion to read and adopt the proclamation 
 

 Motion carried with a roll call vote. 
Motion made by B. LeClair, seconded by Wachowski. 
Voting Yea: Bittner, Derby, B. LeClair, D. LeClair, Petri, Shimulunas, Stechmesser, Wachowski. 

C. Resolution Expressing Appreciation for Members of Committees, Commissions and Boards Who 
Retired as of April 2023 or Have Ended Their Service During the Past Year 
Recommended Action: 
Motion to read and adopt the resolution 

 Motion carried with a roll call vote. 
Motion made by Derby, seconded by Shimulunas. 
Voting Yea: Bittner, Derby, B. LeClair, D. LeClair, Petri, Shimulunas, Stechmesser, Wachowski. 

D. Sidewalk Installation Along the Columbus Street Frontage of 2848 Memorial Drive (former 
Shoreline Credit Union) to Connect to Planned Pedestrian Crossing at Memorial Drive  (about 175 
feet) 
Recommended Action: 
Receive and file a special assessment hearing waiver from the property owner, with direction to 
City staff to continue construction of new sidewalk 
 

 Motion carried with a voice vote. 
Motion made by Petri, seconded by Bittner. 
Voting Yea: Bittner, Derby, B. LeClair, D. LeClair, Petri, Shimulunas, Stechmesser, Wachowski. 
 

E. Ordinance Amendment Pertaining to Kennel/Dog Breeder  
Recommended Action: 
Motion to waive reading and adopt the ordinance 

 
Motion carried with a roll call vote. 
Motion made by Shimulunas, seconded by D. LeClair. 
Voting Yea: Bittner, Derby, B. LeClair, D. LeClair, Petri, Shimulunas, Stechmesser, Wachowski. 
 

F. Wastewater Treatment Plant Compliance Maintenance Resolution 
Recommended Action: 
Motion to waive reading and adopt the resolution 
 
Motion carried with a roll call vote. 
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Motion made by B. LeClair, seconded by Petri. 
Voting Yea: Bittner, Derby, B. LeClair, D. LeClair, Petri, Shimulunas, Stechmesser, Wachowski. 
 

G. Award of Bids for Scattered Site Lead Water Service Lateral Replacement 
Recommended Action: 
Motion to award the bid to Mammoth Construction, based on the company's low qualified bid of 
$3,578,250.00 and the supplementary bid of $391,160.00 for a total contract value of 
$3,969,410.00 
 
Motion carried with a roll call vote. 
Motion made by Petri, seconded by D. LeClair. 
Voting Yea: Derby, B. LeClair, D. LeClair, Petri, Shimulunas, Stechmesser, Wachowski. 
 

H. Resolution Adopting Amendment No. 2 to TID 12 (Cobblestone Hotel TID) Boundaries and Project 
Plan to Support Redevelopment 
Recommended Action: 
Motion to waive reading and adopt the resolution 
 
Motion carried with a roll call vote. 
Motion made by D. LeClair, seconded by Derby. 
Voting Yea: Derby, B. LeClair, D. LeClair, Petri, Shimulunas, Stechmesser, Wachowski. 
Absent: Councilmember Bittner was out of the room during roll call. 
 

I. Authorization for Facade Grant Agreement to Provide $10,000 Grant to Meridian Wellness, LLC, 
2221 Lincoln Avenue, to Assist With Their Redevelopment of that Property (former Union 
State/Nicolet Bank property)--to be Funded from TID No. 8 (total project: $25,926) 
Recommended Action: 
Motion to authorize the grant, as recommended by the Community Development Director and the 
Main Street Design Committee, consistent with program guidelines previously adopted by the City 
Council (agreement to be drafted by Community Development office, signed by City Manager and 
City Clerk) 
 
Motion carried with a voice vote. 
Motion made by B. LeClair, seconded by Bittner. 
Voting Yea: Bittner, Derby, B. LeClair, D. LeClair, Petri, Shimulunas, Stechmesser, Wachowski 

12. FOR INFORMATION ONLY 
A. City Hall will be Closed on Monday, May, 27, 2024 in Observance of Memorial Day 
B. City Council Work Session Meeting, Tuesday, May 28, 2024, 6:00 PM 
C. City Council Regular Meeting, Monday, June 3, 2024, 6:00 PM 

13. ADJOURNMENT 
Motion to dispense with the reading of the minutes of this meeting and adjourn this meeting at 7:35 PM. 
 
Motion made by Petri, seconded by Derby. 
Voting Yea: Bittner, Brandt, Derby, B. LeClair, D. LeClair, Petri, Shimulunas, Stechmesser, Wachowski 
 
 
 
Respectfully submitted, 
 
 
Lisa Kuehn 
Deputy City Clerk 
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COMMITTEE ONAGING 
Monday, April 1, 2024 at 8:30 AM 

 Senior Center Library - Senior Center 1520 
17th Street, Two Rivers, WI 54241 

 

 

MINUTES 

1. CALL TO ORDER 

2. ROLL CALL 
Betty Bittner, Pamela Stephens, Jerome Schubring, Jo Anne Yungerman, Bill LeClair, Jackie 
Ackerman, Wendy Hutterer, Lenore Mc Donnough 

3. MINUTES 

  Motion to Approve:  Jerome 

   2nd:  Jackie Ackerman 

4. INPUT FROM PUBLIC 

5. CORRESPONDENCE AND PRESS 

6. COMMITTEE REPORTS 

A. Aging and Disability Resource - Wendy Hutterer 

Aging Survey 2025-2027- to set goals for ADRC 

 Advocacy Days in Madison -May 14th 

 3 year aging plan-help to grow and focus on needs of the community 

 Business Manager retiring soon  

 Sip and swipe class doing very well 

 Bingosize- Manitowoc in May 

 Powerful tools class- Manitowoc Senior Center 

 Stepping on-at YMCA 

B. City Council - Bill LeClair 

 Public Hearing for battery storage company follows stringent rules. Use a controlled 
climate system 

  

 Set Assessments for Roosevelt Ave.- all new utilities and cement road. 
 Central Park west- new sprinkler system 
 Applies for a 2,000 grant for West River Loss 
 1 year pilot program for sidewalk stickers 
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 New Mural-on Seeds and Beans “Birds” 
 Re-assess all properties this year 
 City Borrowed 3M for Capital projects. 
 Amend City budget- for missing child search. 
 MainStreet Yarn Bombing 
 April 2nd Vote- City Council, School Board, state referendum 

C. Recreation Department Programs - Mike Mathis 

 Lincoln St. Tree planting 

 Senior Center HVAC unit replaced 

 Kayak Launches out further due to water drop 

 Irrigation in central park 

 Hiring for Seasonals 

 Golf Simulator new in the next month 

 Play equipment for Washington Park 

Ad Hoc Pool Committee  

 Neshotah Park path will be replaced 

 ARD Board Meeting April 10th 

 10,000 for tree planting on South side  

  Survey for Lake Michigan Bird Observatory 

D. Senior Center - Heather Ihlenfeldt 

 1,523 Home delivered Meals  

 350 Trust Car Rides-In need of steady Friday Volunteer drivers 

 1,048 Members 

 Mobil Dental Hygienist starts April 26th 

 Energy Assistance Intake starts April 18th 

Coming Soon:  

 Rummage Sale May 23-24 

 Pancake Breakfast June 29th 

 Senior Center 70th Anniversary August 7th in Central Park West 

 Back to School Carnival August 24th 
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E.  TRIAD 

 Carwash cards 

 Looking for uncut grass, visible addresses 

 Continue with Missing Child Case 

 

F. Two Rivers School District 

 Heather working with school “hunger task force” 

G.    American Leigon 

 Habitat for Humanity- Looking for someone to take over the house would like a Veteran. 

 Purchased a home to rehab the house.  Put application in Habitat for Humanity 

 Memorial Day Parade- would need permit 

 Thank you to Rotary for sponsorship for kids to go to Badger Girls/Boys state 
government training. 

  Looking for more sponsors 

7. NEW BUSINESS 

 

8. CONTINUING BUSINESS 

  Next Meeting:  May 6th, 2024 

9. ADJOURNMENT 

 Motion to Adjourn: Lenore McDonough 

 2nd- Betty Bittner 

In accordance with the requirements of Title II of the Americans with Disabilities Act (ADA), the City of Two Rivers will not 

discriminate against qualified individuals with disabilities on the basis of disability in its services, programs, or activities. If you 

need assistance or reasonable accommodations in participating in this meeting or event due to a disability as defined under the 

ADA, please call the City Clerk's office at 920-793-5526 or email clerk@two-rivers.org at least 48 hours prior to the scheduled 

meeting or event to request an accommodation. For additional assistance, individuals with hearing or speech disabilities can call 

711 and be connected to a telephone relay system. 

It is possible that members of and possibly a quorum of governmental bodies of the municipality may be in attendance at the above 

stated meeting to gather information; no other action will be taken by any governmental body at the above-stated meeting other 

than the governmental body specifically referred to above in this notice. 
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COMMITTEE ON AGING 
Monday, May 06, 2024 at 8:30 AM 

 Senior Center Library - Senior Center 1520 
17th Street, Two Rivers, WI 54241 

 

 

MINUTES 

1. CALL TO ORDER 
a. Jerome Schubring moved to have Mark Bittner to serve as Chairman to the board. 

2. ROLL CALL 
Jackie Ackerman, Kyle Korinek, Kim Graves, Lenore McDonough, Pamela Stephens, Jerome 
Schubring, Jo Anne Yungerman, Mark Bittner, Betty Bittner, Kim Graves 

3. MINUTES 

  Motion to Approve: Jerome 

  2nd:  Betty Bittner 

4. INPUT FROM PUBLIC 

5. CORRESPONDENCE AND PRESS 

6. COMMITTEE REPORTS 

A. Aging and Disability Resource - Wendy Hutterer 

 Reminder of Mental Health Awareness Month-May 16th wear green or put a green light on 

  988 crisis and support line available for suicide awareness 

 Older Americans Month 

 Bingosize will start May 20th- Call ADRC to sign up. 

 May 14th Aging Advocacy Days-Heather will Represent Senior Center 

B. City Council – Mark Bittner 

 City Manager- temporary leave of absence 

 City government will continue as normal 

  3 new elected council members, chairpersons shifted in City committees  

 Thank you to TRPD 

C. Recreation Department Programs –  

Filled Rec Clerk position 
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Moving forward with Kayak programming 

D. Senior Center - Heather Ihlenfeldt 

 April Monthly Activity numbers 

 Upcoming:  Rummage sale and Back to School Carnival 

 TR Schools Hunger Task Force 

 TRHS volunteers at the center 5/3/24 to bake cookies.  Cookies for sale $.25/a piece 

  

E. TRIAD 

 Continuing search for Elijah Vue 

 Car Wash Cards available 

 Property Checks 

 Coffee with a cop-May 13th at 830 

 Peace Officer Memorial awareness week-May 15th at Noon 

F. Two Rivers School District 

 May 23rd last day of school- due to referendum 

 Construction underway 

 School will be getting science lab- each grade level will have their own curriculum 

 Jenny Schneider- awarded at Rotary banquet 

 TRHS students traveled to Sister City 

 Summer Community summit- June 5&6 “raising the Bar, we are TR!” 

  Focus on Learning 

  Cultivating character  

  Empowering Staff 

  Maximizing Systems and structures 

7. NEW BUSINESS 

 Month of May-Memorial Day 27th parade staging behind City Hall 7:30-8:30 bell ringing parade to 
step off at 9am 

   Putting up flags in cemetery Saturday before 

8. CONTINUING BUSINESS 
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  Next Meeting June 3rd at 8:30 

  Committee to research possible action items with clear mission in mind 

9. ADJOURNMENT 

 Motion PJ Stephen 

 2nd Jackie Ackerman 

In accordance with the requirements of Title II of the Americans with Disabilities Act (ADA), the City of Two Rivers will not 

discriminate against qualified individuals with disabilities on the basis of disability in its services, programs, or activities. If you 

need assistance or reasonable accommodations in participating in this meeting or event due to a disability as defined under the 

ADA, please call the City Clerk's office at 920-793-5526 or email clerk@two-rivers.org at least 48 hours prior to the scheduled 

meeting or event to request an accommodation. For additional assistance, individuals with hearing or speech disabilities can call 

711 and be connected to a telephone relay system. 

It is possible that members of and possibly a quorum of governmental bodies of the municipality may be in attendance at the above 

stated meeting to gather information; no other action will be taken by any governmental body at the above-stated meeting other 

than the governmental body specifically referred to above in this notice. 
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COMMUNITY POOL  
AD HOC COMMITTEE 
Wednesday, April 17, 2024 at 6:00 PM 

 Council Chambers - City Hall, 3rd Floor 
1717 E. Park Street, Two Rivers, WI 54241 

 

 

MINUTES 

1. Board Members: Dan Cortte, Katherine Dahlke, Mari Dawson, Kim Graves, Cathy Tegen, Christine 
Thelen, Adam Wachowski (City Council), Bridgett Klein, Jamie Glandt, Ryan Kroiss  

PRESENT 
 Kim Graves 
 Daniel Cortte 
 Christine Thelen 
 Bridgett Klein 
 Jamie Glandt 
 Ryan Kroiss 
 Katherine Dahlke 
 Cathy Tegen 
 
ABSENT 
 Adam Wachowski 
 Mari Dawson 
 

2. APPROVAL OF MINUTES 

Motion made by Christine Thelen, Seconded by Katherine Dahlke. 
 

3. CORRESPONDENCE 

FYI: TR Parks & Rec is recruiting for a new Aquatic Coordinator Position.   

4. COMMENTS FOR THE PUBLIC (Limited to 3 minutes each) 

Kay Puls of Two Rivers & Terry Bauknecht of Two Rivers 

5. NEW BUSINESS 

Next Steps - Katherine Dahlke & Mike Mathis will get together to make a nice check sheet of the 
research thus far that is easier to understand at a glance.  Goal to have this completed for the next 
meeting for review.   

6. DELIVERABLES 

A. Review Deliverables 1-7  

Reviewed each deliverable in detail. 
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1. Possible partnerships with our local pools - reviewed pros and cons of each 

-Manitowoc Family Aquatic Center - $300,000 operating costs with $150,000 revenue, 50% is 
subsidized by the city.  

-YMCA - more open to partnerships with family swim center maybe doing a discount program 
or special daily rate for only swimming.   

-TRHS Pool - Very cooperative to work together as much as possible at no/little cost. 

2. Research - a lot of research has been done on other Wisconsin pools it just needs to be 
summarized. 

3. Programs & Services - Bridgett Klein made a comparison of offerings at local pools as far as 
programs/services, she is going to add in a column that shows what the Two Rivers Family Swim 
Center had offered as well.   

4. Location Evaluation 

- Existing site was assessed with a value of $121,000. 

- Location options: Existing site (2.05 acres), Vacant property next to Dollar General (5.43 
acres), North of Existing pool property near cemetery (35.85 acres), property north of Lonz's 
(1.45 acres), Football field at Magee, Neshotah Park, Old Hamilton Property, Riverside Park 
(7.92 acres), Washington Park 

5. & 6. Facility Scope & Estimates - Working on getting estimates from Watertech (nothing yet), 
Parkitecture gave off the cuff $20,000 for an estimate, and ballpark $5-$6 million based off similar 
pool & building in Janesville, Barbach - gave a nice proposal with many pool examples - they did a 
pool for Hartford and we should contact them for a reference check. 

7. Operating Budget - Christine's numbers are consistent with the research findings.  Pools are 
subsidized by the city at 50%. 

7. ITEMS FOR FUTURE MEETINGS 

8. NEXT MEETING 

May 15, 2024 at 6pm 

9. ADJOURNMENT 

Motion made by Katherine Dahlke, Seconded by Christine Thelen. 
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ROOM TAX COMMISSION & EXPLORE 
TWO RIVERS BOARD MEETING MINUTES  

Thursday, May 16, 2024 at 12:00pm 

 Council Chambers - City Hall, 3rd Floor 1717 
E. Park Street, Two Rivers, WI 54241 

 

 

MINUTES 

1. Call to Order 

2. Roll Call 
Commission Members Present: Acting City Manager- Ben Meinnert, Curt Andrews, Rick Carey, and Bill 
LeClair. 

Explore Two Rivers: Joe Metzen, Director, Joy Krieger- Chair, John Wyrostyek- Vice Chair, Jeff Dawson, Mike 
Matthias.  Russ Green, NOAA, and Elizabeth Runge, Community Development Director.  

3. Introduction of new Room Tax Commission Member: Mark Bittner 

 4. Update on Welcome Center Concepts   

Architect Adam Heindel has been contracted with to prepare biddable documents for the City own Pump 
House. The purpose is to restore this building from its former use in the water process to be used as a 
welcome/visitor center for the City.  Its location and characteristics lend itself to serve in this capacity.  The 
spaces within the building fit within the NOAA plans for an interpretive center for a Shipwreck Marine 
Sanctuary.   

 
5. Update on Explore Two Rivers Logos Concepts  

Joe Metzen updated the Commission that the Explore Board is working with Hamilton Museum staff to 

create a logo for Explore Two Rivers.  

 

6. Grant “Bucket” Vision Concept Discussion  

The Room Tax Commission has been asked to establish grant opportunities to be made available to those 
looking to expand marketing and visitors coming to Two Rivers. Each fund will have criteria and evaluations 
made of those applying for the funding opportunities.  

Two separate actions were taken to address this concept.  

A motion was made by Rick Carey, seconded by Bill LeClair that an estimated $115,000 reserve balance 
must be in place in the RTC budget before funds are allocated to programs and ultimately granted to 
Explore Two Rivers.  This would be a budget safeguard for operate funding.   

 

 

A roll call vote was taken: Ayes: 4 Nays 0.  Motion Carried.  
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A motion was made by Bill LeClaire and seconded by Ric Carey to approve the creation of a Sustainability 
Grant Fund and Future Event Grant Fund totally approximately $23,000.  

A roll call vote was taken: Ayes: 4 Nays 0.  Motion Carried.  

7. Request for an allocation of $25,000 from the Room Tax Commission to the Central Park West Project in 
2024 and 2025 

A motion was made to allocate $25,000 in 2024 to Central Park West project budget.  The motion supports 
an allocation for 2025, contingent upon, there being a $115,000 reserve balance in place.    

A roll call vote was taken: Ayes: 3 Abstain 1 Nays 0.  Motion Carried.  

8. Next Meeting Room:  In three months. 

9. ADJOURNMENT Meeting 

A motion was made by Mark Bittner to adjourn and seconded by Ric Carey. Meeting adjourned at 1:20pm.   

In accordance with the requirements of Title II of the Americans with Disabilities Act (ADA), the City of Two Rivers will not discriminate 

against qualified individuals with disabilities on the basis of disability in its services, programs, or activities. If you need assistance or 

reasonable accommodations in participating in this meeting or event due to a disability as defined under the ADA, please call the City 

Clerk's office at 920-793-5526 or email clerk@two-rivers.org at least 48 hours prior to the scheduled meeting or event to request an 

accommodation. For additional assistance, individuals with hearing or speech disabilities can call 711 and be connected to a telephone 

relay system. 

It is possible that members of and possibly a quorum of governmental bodies of the municipality may be in attendance at the above 

stated meeting to gather information; no other action will be taken by any governmental body at the above-stated meeting other than 

the governmental body specifically referred to above in this notice. 
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BOARD OF MUNICIPAL 
CANVASSERS 

Wednesday, April 03, 2024 at 9:30 AM 

 Committee Room - City Hall, 3rd Floor 1717 
E. Park Street, Two Rivers, WI 54241 

 

 

MINUTES 

1. CALL TO ORDER 
The meeting was called to order by City Clerk Amanda Baryenbruch at 9:30 AM. 

2. ROLL CALL 
Present: Barb Oswald, Julie Hart, Jean Andrews, and Amanda Baryenbruch, City Clerk 

3. STATEMENT OF ELECTION RESULTS  
1. Review Election Results from Spring Election and Presidential Preference on April 2, 2024 
 
City Clerk Baryenbruch presented the Unofficial Statement of Results of the City Election for Three 
Year Term for City Councilmember: 

    Doug Brant received 1,038 votes 
   Andrew Quackenbush received 544 votes 
   Shannon Derby received 914 votes 
   Jeff Dahlke received 900 votes 
   Mark Bittner received 1,072 votes 

4. STATEMENT OF THE BOARD OF CANVASSERS FOR CITY OFFICES, NAMING 
CANDIDATES TO OFFICE 
 
City Clerk Baryenbruch presented the Unofficial Statement of Canvassers for City Offices, naming 
Mark Bittner, Shannon Derby, and Doug Brandt to the office of City Councilmember for three year 
terms. 
 
A motion was made by Jean Andrews, seconded by Barb Oswald, to approve the Statement of 
Results of the City Election for Councilmembers naming Mark Bittner, Shannon Derby, and Doug 
Brandt to the office of City Councilmember. Upon a roll call vote, Ayes (4) Nays (0) 

5. ADJOURNMENT 
 
At 11:56 AM, a motion was made by Barb Oswald, seconded by Julie Hart, to adjourn the meeting. 
Upon a voice vote, motion carried.  
 
 
 
 
 
______________________________ 
Amanda Baryenbruch 
City Clerk 
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From: Adam Wachowski <awachowski@two-rivers.org> 

Date: Tue, May 28, 2024 at 11:07 AM 

Subject: Beach bash 

To: Amanda Baryenbruch <amabar@two-rivers.org> 

 

 

Good morning Amanda  

 

I'm looking to get a noise ordinance waiver for Beach Bash on June 28 and 29 until 

1130 pm both nights for live music at Neshotah Beach. We have received this waiver for 

over 10 years with great success.  

 

Thank you 

Adam Wachowski  

Beach Bash 
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RESOLUTION 

SUNDAE THURSDAY 
 

 

WHEREAS, the first ice cream sundae was created in a Two Rivers ice cream parlor, by  

Ed Berners in 1881; and 

 

WHEREAS, Two Rivers is recognized in the National Register of Historic Places as the 

Birthplace of the Ice Cream Sundae; and 

 

WHEREAS, the Two Rivers Parks & Recreation Department, along with the entire 

community will celebrate the creation of the ice cream sundae on Thursday, June 27, 2024, with a 

band concert and old fashion ice cream social in Central Park. 

  

-Music by the Two Rivers Community Band, in Central Park on Thursday, June 27, 6:45pm 

to 8:00pm;  

--Samples of homemade ice cream, an ice cream sundae eating contest, inflatables and 

children’s games in Central Park, on Thursday, June 27 from 5:30-8:00pm.  

 

NOW, THEREFORE, BE IT RESOLVED that Thursday, June 27, 2024, be designated 

as SUNDAE THURSDAY in Two Rivers in commemoration of this city’s contribution to ice 

cream sundae lovers worldwide. 

 

Dated this 3rd day of June 2024. 

 

        ____________    

        City Council member 

 

        ______________________________ 

         Ben Meinnert, Acting City Manager 

164

Section 11, ItemA.



 

Engineering Division 
1717 E. Park Street 

P.O. BOX 87 

Two Rivers, WI 54241-0087 

 

  www.two-rivers.org              920.793.5539                 920.793.5537 

Memorandum      Department of Public Works 

________________________________________________________________________ 

 

Date:  May 15, 2024; Up-dated May 30, 2024 

 

To:  City Council 

   Greg Buckley, City Manager 

   Ben Meinnert, Acting City Manager 

   

From:  Matthew R Heckenlaible, PE 

   Director of Public Works / City Engineer 

 

Re  Recommendation of the Purchase of a Street Sweeper 

 
Public Works solicited quotations for a new 2024 street sweeper which will ultimately 

replace the 2013 Elgin Pelican sweeper.  Two proposals were received, opened, and 

reviewed on May 15, 2024.     

 

The first proposal from Brown Equipment Company was for a 2021 demonstration Bucher 

CityCat 5006 unit with 645 miles (124 engine hours) on it.  It meets most of the proposed 

specifications, but due to the age of the unit would come with a 90-day warranty, exclusive 

of the engine and emissions.   The cost of this unit came in at $228,000.00. 

 

The second proposal from Envirotech Equipment was for a 2024 Bucher CityCat 5006 unit.    

This unit would be a new unit meeting all the proposed specifications and warranties.  The 

proposal indicates that delivery would be expected towards the end of 2024.  The cost of 

this unit came in at $263,395.00. 

 

After the receipt of the original requested proposals, Envirotech Equipment inquired 

whether the City would be interested in purchasing their 2023 Bucher CityCat 5006 

demonstration unit.  This unit has 24 total sweeping miles (20 engine hours, 6 sweeping 

hours), would include the full two-year manufactures warranty and includes extras items 

such as a ‘high lift dump’ feature and a rear suction tube for cleaning inlets or trash off of 

terraces, etc.   The cost of this unit came in at $248,000, $15,395 less than the new 2024 unit 

originally proposed. 

 

Although the 2021 sweeper is at lower cost, with a potential initial savings of $35,395.00, 

over the new 2024 unit, this unit would only come with that 90-day warranty and excludes 

the engine and emissions.  The hopper on the 2021 sweeper would still carry the lifetime 

warranty. 
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Engineering Division 
1717 E. Park Street 

P.O. BOX 87 

Two Rivers, WI 54241-0087 

 

  www.two-rivers.org              920.793.5539                 920.793.5537 

The recommendation is to accept the alternative quotation from Envirotech Environmental 

of Lannon, WI, for the 2023 Bucher CityCat 5006 demonstration unit at a cost of 

$248,000.00. 

 

Funds are available within the 2024 Public Works Equipment Fund.  A street sweeper was 

budgeted for in the total amount of $275,000 under Public Works Capital Equipment budget 

line item.   
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Engineering Division 
1717 E. Park Street 

P.O. BOX 87 

Two Rivers, WI 54241-0087 

 

  www.two-rivers.org              920.793.5539                 920.793.5537 

Memorandum      Department of Public Works 

________________________________________________________________________ 

 

Date: May 17, 2024; Up-dated May 30, 2024 

 

To: City Council 

  Greg Buckley, City Manager 

   

From: Matthew Heckenlaible, Public Works Director / City Engineer 

 

Re: Lead Service Lateral / Sanitary Lateral Replacement Program Overview 

 

Property to receive letter pertaining to project which provides process overview along with 

scheduling on-site meeting with contractor and city staff (water and/or engineering). 

 

During the on-site meeting a determination of water service material is made along with an 

inspection of the sanitary lateral.  At the time of the on-site meeting, an inspection report 

and associated cost estimate will be determined.  The property owner will be provided a 

copy of the cost estimate along with a “Water Service & Sanitary Lateral Construction, 

Easement, and Waiver Agreement” that has serviced as the basis of a legal agreement 

between the City and Property owner in the past.  The property needs to sign the cost 

estimate within ten (10) days from the date of the inspection.   

 

Water Services -  

 

If the water service material within the house is determined not to be lead or galvanized 

iron, or the service is not deemed to be defective, there is no further action required 

relative to the ‘private’ water service. 

 

If the water service material within the house is determined to be lead or galvanized iron, 

or the service is deemed to be defective, a cost estimate will be generated based upon the 

construction unit bid prices. 

 

If the estimated ‘private’ water services costs are less than $2,500, the Safe Drinking 

Water Fund Loan, along with American Rescue Plan Act funds cover the initial $2,500.  

The City is receiving 25% principal forgiveness on the total burrowed private water 

service amount, so $625 (25% of $2,500) of $2,500 will be Safe Drinking Water Fund 

principal forgiveness and the remaining $1,875 will be reimbursed by utilizing American 

Rescue Plan Act funds.  
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Engineering Division 
1717 E. Park Street 

P.O. BOX 87 

Two Rivers, WI 54241-0087 
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If the estimated ‘private’ water services costs are greater than $2,500 but less than $2,750, 

the Safe Drinking Water Fund, along with American Rescue Plan Act funds cover the 

initial $2,500, and the remaining balance will be paid for by the property owner within 90-

days of date of invoice.  In this case, the principal forgiveness is 25% of $2,750 or $687 

and $1,813 of the initial $2,500 will be funded through ARPA funds.  Again, the 

remainder of the balance would be the responsibility of the property owner. 

 

If the estimated ‘private’ water services costs are greater than $2,750, the Safe Drinking 

Water Fund, the American Rescue Plan Act funds will reimburse the first $2,500 as 

demonstrated previously, and the remaining balance will be paid for by the property 

owner.  The property owner will have the option to pay the balance in full within 90-days 

of the date of invoice, or in five (5) annual installments.  Deferred payments to bear an 

interest rate of 2.25% (two percent over city’s borrowing rate, presumed to be 0.25%), per 

annum on the unpaid balance with the first payment due January 1st of the year following 

the year of installation.  

 

Examples:   

 If private water service was installed in October 2024, the first annual payment 

would be January 1, 2025, for the 2024 tax roll.   

 If the private water service was installed March 2025, the first annual payment 

would be due January 1, 2026, for the 2025 tax roll. 

 

The water service from the water main to the curb stop is deemed to be the ‘public’ water 

service with costs to be the responsibility of the Two Rivers Water Utility, including the 

pavement repair costs, except the sidewalk repair costs which are part of the ‘private’ 

water service costs. 

 

Per Town and Country, pre-payment of the Safe Drinking Water Fund loan for the private 

water services can occur at the regular loan payment dates of June 1 or November 1.  This 

was a question due to the larger payments being made via the ARPA funds. 

 

Sanitary Laterals –  

 

NOTE:  That by ordinance, the sanitary lateral, from the house to the public sanitary main, 

is the sole responsibility of the property owner.  However, during various construction 

projects, the city may take on costs associated with the sanitary lateral beneath the public 

roadway. 

 

Sanitary laterals will be inspected at the time of the site visit.  The inspection will be 

completed by means of a closed-circuit television unit that is inserted within a clean-out in 

the basement of the property and pushed to the public sanitary sewer main. 
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Engineering Division 
1717 E. Park Street 

P.O. BOX 87 

Two Rivers, WI 54241-0087 

 

  www.two-rivers.org              920.793.5539                 920.793.5537 

 

If the sanitary sewer lateral is deemed to be of good, sound material and is not defective in 

any fashion, no work will be required to be completed.   

 

If the sanitary sewer lateral is made of clay pipe material or found to be defective, the city 

will create a cost estimate to replace the sanitary sewer lateral from within the terrace to a 

point of connection within the basement of the property.  This work would be strongly 

encouraged to be completed but is not mandatory.  As this is part of a city contract, this 

would be deemed ‘private’ sanitary lateral work. 

 

In this case, the ’public’ portion of the sanitary lateral laying beneath the roadway as part 

of the lateral replacement contract.   

 

If a ‘public’ sanitary lateral is determined that it should be replaced and is in close 

proximity to the water service to be replaced, the sanitary lateral shall be replaced as well.  

Close proximity will be determined within the field, but could be thought of as within the 

same concrete panel, within one to five feet of the water service, etc.  The cost to replace 

that portion of the sanitary lateral shall be funded through WDNR Clean Water Funds.  If 

this sanitary lateral and ‘public’ water service are within the same pavement repair limits, 

the pavement repair costs are split equally between the two funds (‘public’ water service 

and ‘public’ sanitary lateral). 

 

If the sanitary lateral is not located in close proximity to the water service and the property 

owner wishes to have the portion outside of the roadway replaced, the city will replace that 

portion of the sanitary lateral beneath the roadway.  The costs will be shared based upon 

contract unit bid costs with the roadway pavement repair costs placed onto the city portion.   

 

If the sanitary lateral is not located in close proximity to the water service and the property 

owner does not wish to have the portion outside the roadway replaced, the engineer will 

utilize their discretion in making the determination as to replace or leave the sanitary 

lateral in its present condition within the street.   If the sanitary lateral is not replaced at 

this time and it fails in the future, the entire cost of repair or replacement, including 

pavement repair costs, shall be the responsibility of the property owner. 

 

‘Private’ sanitary lateral replacement costs are not eligible for the water service loan or 

American Rescue Plan Act reimbursement funds.  All costs associated with the private 

sanitary laterals shall be paid in full within 90 days of the date on the invoice so as not to 

incur any interest charges.  The balance of private sanitary lateral replacement costs not 

paid in full within 90 days, shall incur six percent (6.0%) interest on the remaining balance 

and shall be placed on that years property taxes as a special charge.  
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Engineering Division 
1717 E. Park Street 

P.O. BOX 87 

Two Rivers, WI 54241-0087 
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Some property owners may be eligible for Community Development Block Grant funding 

opportunities based upon household income levels.  If the property owner feels that they 

may qualify for this funding opportunity, additional contact information would be 

provided to them.  It would be the property owners responsibility to apply for and secure 

the CDBG funding prior to any work being completed.   
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AMENDED AND RESTATED TAX INCREMENTAL FINANCING PROPERTY SALE, 

CASH GRANT AND DEVELOPER'S PERFORMANCE AGREEMENT 

 

RE: MULTI-FAMILY DEVELOPMENT BY THE CONFLUENCE, LLC AT THE EAST 

TWIN RIVER, CITY OF TWO RIVERS, WISCONSIN 

 

 

This AMENDED AND RESTATED TAX INCREMENTAL FINANCING PROPERTY 

SALE, CASH GRANT AND DEVELOPER'S PERFORMANCE AGREEMENT (this 

"Agreement") is entered into as of the ___ day of June, 2024 (the "Effective Date"), byand between 

THE CITY OF TWO RIVERS, WISCONSIN, a Wisconsin municipal corporation (the “City”), 

having offices located at 1717 East Park Street, Two Rivers, Wisconsin 54241, and The 

Confluence, LLC, a Wisconsin limited liability company, having offices at 327 Randolph Drive, 

Appleton, WI 54913 (“Developer”).  

W I T N E S S E T H: 

 

WHEREAS, the Developer desires to purchase a parcel of real property located on East 

River Street from the City- ; said parcel is to be created by a division of the parcel identified as 

Lot 2 of a certified survey map filed January 10, 2022 with the Manitowoc County Register of 

Deeds and recorded as Document Number 1246403, Volume 35, Page 311, such certified survey 

map is attached hereto as Exhibit A (the “Development Site”); and 

WHEREAS, the City desires to sell said Development Site and to encourage the 

development of the Development Site as set forth in a resolution of the City Council dated  August 

2, 2021  (the “TID Comfort Resolution”); and 

WHEREAS, the City Council has by resolution dated, September 27, 2021 (the “TID 16 

Creation Resolutions”), adopted the City of Two Rivers Tax Incremental District (TID) No. 16 

and TID 16 Project Plan, which includes the goal of blight elimination and redevelopment of the 

Development Site as well as providing for certain other expenditures within one-half mile of the 

boundaries of TID 16; and  

WHEREAS, Developer has proposed to construct the "Project" described herein on the 

Development Site and has represented, and hereby affirms, that the Project is contingent upon 

certain “City Assistance” described herein; and 
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WHEREAS, Section 66.1105 Wis. Stats., authorizes the City to incur project costs in the 

discretion of its City Council, which are found to be necessary or convenient to the creation of tax 

incremental districts or the implementation of project plans; and 

WHEREAS, the City believes that the Project, more fully described in this Agreement, 

will promote the revitalization and economic stability of the City; and 

WHEREAS, the City and the Developer, collectively referenced hereinafter as “the 

Parties,” have previously entered into a Tax Incremental Financing Property Sale, Cash Grant 

and Developer’s Performance Agreement dated December 22, 2022 (hereinafter the “Original 

Agreement”); and 

 

 WHEREAS, said Original Agreement included deadline dates by which certain actions 

were required to be by each of the Parties; and  

 

 WHEREAS, Developer did not meet certain of those deadline dates and has requested 

that certain of those deadline dates in the Original Agreement be changed; and 

 

 WHEREAS, the Two Rivers City Council has authorized, by a resolution approved on 

April 29, 2024, an amendment to the Original Agreement to make the changes requested by the 

Developer; and 

 

 WHEREAS, the Parties hereby agree that the Original Agreement dated December 22, 

2022 and any subsequent amendments thereto are null and void and that this Amended and 

Restated Agreement, upon timely signature by authorized representatives of the City and the 

Developer and payment of $30,000 to the City by the Developer as provided herein, constitutes 

the only agreement between the Parties;  

 

NOW, THEREFORE, the parties hereto agree as follows: 

1. PRELIMINARY MATTERS 

A. Recitals.  The above recitals are hereby incorporated by reference. 

B. Certain Definitions.  In addition to the terms defined elsewhere in this Agreement, the    

following terms as used herein shall have the following meanings: 

(1) "Annual Cost of Funds Payment" means $ 84,732.  Such amount is the City's good 

faith estimate of its cost of funds for providing the Developer Grant, assuming a 20-year 

borrowing at 7.0% annual interest. 

(2) “Available Tax Increment” means, for any given Revenue Year, an amount equal to: 

(a) the Tax Increment attributable to the Development Site minus (b) any past-due Shortfall 

Payment amounts (or unpaid interest owed on any Shortfall Payment) as of January 1 of such 

Revenue Year, minus (c) Annual Cost of Funds Payment.  In the event of a negative number, 

the Available Tax Increment for such Revenue Year shall be $0. 
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(3) "Base Taxes" means the real property taxes payable for Tax Year 2024 based on the 

assessed value of the Development Site as of January 1, 2024.  The base taxes are $0 as the 

Development Site is a City owned property that was still owned by the City on January 1, 2024.  

(4)  “City Assistance” means the Developer Grant, the TIF Grant and the Performance 

Incentive, all as more particularly described herein. 

(5) "Development Site" is defined in the Recitals above, attached hereto as Exhibit A. 

(6) "Developer Grant" means a cash grant from the City to the Developer from TID 16, in 

the amount of $900,000 as described herein. 

(7) "Guaranteed Revenue" means, for Revenue Year 2027 through Revenue Year 2049, 

annual receipt by the City of net property taxes attributable to the Development Site equal to 

the sum of (i) the Base Taxes PLUS (ii) the Annual Cost of Funds Payment.  The parties agree 

that the Guaranteed Revenue bears a rational relationship to the City's estimated costs in 

connection with this Agreement.  The Annual Cost of Funds Payment portion of the Guaranteed 

Revenue is only applicable until the City has been made whole for the Developer Grant 

(inclusive of borrowing costs) and other costs incurred by TID 16. 

(8) "Memorandum" means a short form memorandum of this Agreement recorded in the 

real estate records.  The parties agree that the form of memorandum attached hereto as 

Exhibit B is acceptable to both parties. 

(9) "Mortgage" means a mortgage of the Development Site by Developer to secure the 

Shortfall Payments and Clawback Payment in the form attached hereto as Exhibit C.  

(10) “Performance Incentive” means an addition to the TIF Grant, subject to terms further 

set forth herein. 

(11) “Private Financing” means funding available to Developer for purposes of constructing 

the Project, from equity investors, conventional loan financing through a financial institution 

licensed to do business in the State of Wisconsin and any other non-City sourced construction 

financing, as well as permanent phase financing to take-out any sources of financing limited to 

the construction-phase of the Project. 

(12) "Project" means the construction of a market rate multi-family development on the 

Development Site, along with related site improvements, public walkway, shoreline restoration, 

and landscaped areas, on the Development Site.  

(13) "Project Commencement Deadline" means September 15, 2024. 

(14) “Project Completion” means Substantial Completion of the Project, in accordance with 

the plans and specifications previously approved by the City, except for minor punch list items.  

“Substantial Completion” shall include certification by the Project’s architect of substantial 

completion and full authorization for occupancy of the building(s) by the City’s building 

inspector. 
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(15) "Project Completion Deadline" means December 31, 2025. 

(16) "Project Cost Breakdown" means a current cost breakdown of construction and non-

construction cost items (i.e., a line-item budget), clearly identifying development, engineering, 

construction, furnishing, equipping, financing, contingency and all other direct and indirect 

costs of development, construction and installation of the Project in accordance with the Project 

plans.  The Project Cost Breakdown shall also include Developer's proposed source(s) of funds.  

(17) "Revenue Year" means any calendar year in which the City is reasonably expected to 

receive the revenue for such calendar year by reason of the actual payment of real estate taxes.  

By way of example, 2026 is the Revenue Year for the 2025 Tax Year based on the real estate 

valuation as of January 1, 2025.  

(18) "Shortfall Payment" means a payment, if any, to be made by Developer to the City, in 

the amount of the shortfall of the actual net property taxes received by the City as compared 

with the Guaranteed Revenue amount for any Revenue Year.  The Shortfall Payment is only 

applicable in Revenue Years 2027 through 2049.  

(19) "Shortfall Payment Deadline" means June 1 of each Revenue Year. 

(20) “Tax Year” means each calendar year for which real and personal property taxes are 

levied. 

(21) “TIF Grant” means a “pay as you go” grant of the Available Tax Increment for 

development of the Project in the amount of $900,000.   

(22) “TIF Grant Installment Amount” for each Revenue Year (commencing in Revenue 

Year 2027) means the Available Tax Increment for such Revenue Year which has been 

appropriated by the City Council to payment of the TIF Grant provided, however, that in no 

event shall the cumulative total of all such TIF Grant Installment Amount payments exceed the 

total TIF Grant.   

(23) “TIF Grant Payment Deadline” means December 1, 2027, for Revenue Year 2027, and 

on each anniversary thereof for each subsequent Revenue Year. 

Effectiveness of this Agreement.  This Agreement shall be effective and its terms 

binding upon the approval by the City Council, signature by the City Manager and City Clerk 

and the approval of all other agreements and/or transactions that require approval by the City, 

and approval by the Developer and signature by Developer’s authorized representatives.  This 

Agreement shall be null and void if it has not been signed by authorized representatives of the 

City and the Developer and a fully -signed copy of the Agreement and a certified check in the 

amount of $30,000 as addressed in Section 3. A. of this Agreement provided back to back to 

the City by June 21, 2024, unless the City and the Developer agree in writing to the contrary.  

All of the City’s obligations under this Agreement are contingent upon the occurrence of all of 

the City approvals referenced herein and the City shall have no obligation to make the 

Developer Grant or the TIF Grant if all City Approvals have not occurred.  In the event the 
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required City approvals have not been received by the Project Commencement Deadline, this 

Agreement shall automatically terminate. 

2. OBLIGATIONS OF THE CITY   

A. Sale of Development Site to the Developer 

Development Site is a portion of a parcel identified as Lot 2 of a certified survey map 

filed January 10, 2022 with the Manitowoc County Register of Deeds and recorded as 

Document Number 1246403, Volume 35, Page 311, attached hereto as Exhibit A 

(hereinafter, said Lot 2 is referenced as the “Parent Parcel”).        

Developer shall, not later than July 1, 2024, submit Site and Architectural Plans for the 

Project for review and approval by the City’s Plan Commission as provided in Section 

11-1-10 of City Ordinances.   Said Site and Architectural Plans shall also be subject to 

the approval of the City Council.  Approval by the City Council shall not only be 

contingent upon the City Council determining that design of the building(s), building 

materials and color, site layout and access to the proposed development from public 

right-or ways are acceptable to the City, but also a determination there is an area 

proposed for retention by the City for public access and shoreline improvements per 

condition (1.) below that is deemed, in the City Council’s sole discretion, to adequately 

allow for such public access and shoreline improvements.   (NOTE:  City and Developer 

acknowledge that Developer has previously submitted Site and Architectural Plans for 

the Project, which were approved by the City’s Plan Commission in August 2023; that 

previous approval notwithstanding, such plans must be updated as appropriate and re-

submitted for review and approval by the Plan Commission and City Council as stated 

herein.)  

That portion of the Parent parcel to be conveyed by the City to the Developer as the 

Development Site shall be identified on said Site and Architectural Plans and must 

comply with the following conditions: 

(1.)   Parent Parcel shall first be divided to exclude a strip of land abutting the East Twin 

River, which shall be retained by the City for public access and shoreline improvements, 

and determined by the City Council to be adequate for such purposes, as previously 

described.  That strip of land shall be combined with Lot 1 of CSM, the site of a 

municipal storm water pond which is owned by the City 

 

(2.) The remainder of the Parent Parcel, after excluding the riverfront strip of land to be 

retained by the City, shall be divided into two parcels in a manner proposed by the 

Developer in its Site and Architectural Plans, provided: 

a. The dividing line between said parcels shall be perpendicular to the East River 

Street right-of-way. 

b. The parcel to be purchased by the Developer (Development Site) shall abut 

Lot 1 of CSM and its area shall not exceed 60 percent of land area of the 
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Parent Parcel as reduced by the area of the riverfront strip of land addressed in  

(1.) above. 

 

The purchase price for said Development Site shall be determined by calculating its land 

area, then dividing that figure by the land area the Parent Parcel as modified per (1.) 

above, and multiplying the result by $200,000.    By way of example, if the Development 

Site’s land area comprises 55 percent of the Parent Parcel (after first subtracting the area  

of the riverfront strip from the area of the Parent parcel), the purchase price shall be 

$110,000.  

 

The City shall convey the Development Site to the Developer within 30 days after the 

Developer has obtained the following City approvals with respect to the Project: 

A, Approval of Site and Architectural Plans by the Plan Commission and City 

Council, as further described in Section 3.B. of this Agreement.    Such Site and 

Architectural Plans must be provided to the City by the Developer not later than 

July 1, 2024; and 

B. Approval of the Project Cost Breakdown and Proof of Project financing, as 

further described in Section 3.A. of this Agreement, by the City Council, The 

Project Cost Breakdown and Proof Project Financing must be provided to the City 

by the Developer not later than July 31, 2024. 

 

Conveyance shall be by special warranty deed for the purpose identified herein. 

Conveyance will be pursuant to a Purchase Agreement substantially similar to the sample 

Purchase Agreement attached hereto as Exhibit D.  The transfer of the City Property will 

be “AS-IS” without any representations or warranties from the City, other than warranty 

of title via a special warranty deed.   Developer shall, at its sole expense, complete such 

studies, testing, surveys and other due diligence as Developer deems necessary to 

determine the condition of the Development Site and its suitability for the Project.   Any 

reports, surveys or studies provided by the City with respect to the Development Site were 

solely for the Developer's convenience and provided without warranty or assurances as to 

their accuracy. DEVELOPER ACKNOWLEDGES AND AGREES THAT DEVELOPER 

WILL HAVE SUFFICIENT OPPORTUNITY TO INSPECT THE DEVELOPMENT 

SITE PRIOR TO CLOSING AND THAT THE CITY IS CONVEYING AND THE 

DEVELOPER IS ACCEPTING THE DEVELOPMENT SITE ON AS "AS-IS WITH ALL 

FAULTS" BASIS AND THAT DEVELOPER IS RELYING SOLELY ON ITS 

INDEPENDENT INVESTIGATION AND NOT ON ANY REPRESENTATIONS OR 

WARRANTIES OF ANY KIND WHATSOEVER, EXPRESS OR IMPLIED, FROM 

THE CITY OR ITS AGENTS AS TO ANY MATTERS CONCERNING THE 

DEVELOPMENT SITE.  AS A PART OF ITS AGREEMENT TO ACCEPT THE 

DEVELOPMENT SITE IN ITS "AS IS" CONDITION, DEVELOPER, FOR ITSELF 

AND ITS SUCCESSORS, ASSIGNS, AGENTS, EMPLOYEES, CONTRACTORS, 

AND INVITEES, HEREBY WAIVES, DISCHARGES AND RELEASES THE CITY 
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FROM ANY AND ALL DEMANDS, CLAIMS, LEGAL OR ADMINISTRATIVE 

PROCEEDINGS, LOSSES, LIABILITES, DAMAGES, PENALTIES, FINES, LIENS, 

JUDGEMENTS, COSTS OR EXPENSES WHATSOEVER. WHETHER DIRECT OR 

INDIRECT, KNOWN OR UNKNOWN, FORESEEN OR UNFORESEEN, THAT MAY 

ARISE ON ACCOUNT OF OR IN ANY WAY MAY BE CONNECTED WITH OR 

RELATED TO THE PHYSICAL GEOLOGICAL OR ENVIRONMENTAL 

CONDITION OF THE DEVELOPMENT SITE, INCLUDING, WITHOUT 

LIMITATION, ANY PAST OR PRESENT CONDITION OF OR ACTION ON OR 

ABOUT THE DEVELOPMENT SITE (INCLUDING, WITHOUT LIMITATIONS THE 

PRESENCE OF HAZARDOUS OR TOXIC MATERIALS AT, UNDER OR IN THE 

GENERAL VICINITY OF THE DEVELOPMENT SITE OR THE CURRENT OF 

PREVIOUS VIOLATION OF ENVIRONMENTAL LAWS AT THE DEVELOPMENT 

SITE, IF ANY. 

Developer agrees that the Memorandum shall be recorded immediately after the deed from 

the City is recorded and prior to any mortgage, including the Mortgage.  

Developer shall also execute the Mortgage at Closing and promptly record the Mortgage 

as a lien against the Development Site before any other mortgage (except as otherwise 

agreed herein). 

B.     Option for Developer to Purchase Remainder of Parent Parcel  

(1) The City of Two Rivers shall maintain ownership that portion of the Parent Parcel not 

purchased by Developer as the Development Site (hereinafter the “Remainder Parcel”). 

The Developer shall have an exclusive option to purchase the Remainder Parcel (less the 

strip of riverfront land retained by the City) from the City, provided that Developer notifies 

the City of its intent to exercise such option within three (3) years following the date of this 

Agreement and further provided that closing on said purchase shall occur within 60 days 

following such notice.   Said option to purchase shall not survive the termination of this 

Agreement. 

(2) Sale of said Remainder Parcel shall be contingent upon Developer having commenced   

construction of the Project on the Development Site and upon Developer being in full 

compliance with the terms of this Agreement.  

(3) Purchase price for the Remainder Parcel shall be $200,000, minus the amount paid to 

the City by the Developer for the Development Site.       

(4) Conveyance of the Remainder Parcel to the Developer shall include provision for the 

City to buy back the Remainder Parcel from Developer for the sale price paid by the 

Developer, if Developer has not within 18 months following Developer’s closing on the 

Remainder Parcel obtained all necessary approvals and permits, secured all necessary 

project financing  and commenced construction of a second multi-family residential 

structure with floor area of at least 25,000 square feet on said Remainder Parcel.     Closing 

on the sale of the Remainder Parcel back to the City shall occur within 30 days of the City 

providing written notice to the Developer of the City’s intent to exercise this provision. 
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(5) The City agrees to provide as a part of this land purchase, all testing data and studies 

that have been completed to date for said Remainder Parcel.   

The sale of the Remainder Parcel will be “AS-IS” without any representations or warranties 

from the City, in kind, expressed or implied, including, without limitations, as to its 

condition or suitability for development. Developer shall, at its sole expense, complete 

such studies, testing, surveys, and any other due diligence as developer deems necessary 

to determine the condition of the Remainder Parcel and its suitability for the any uses 

planned by Developer. Any reports, surveys or studies provided by the City with respect 

to the Remainder Parcel were solely for the Developer’s convenience and provided without 

warranty or assurances as to their accuracy. DEVELOPER ACKNOWLEDGES AND 

AGREES THAT DEVELOPER WILL HAVE SUFFICIENT OPPORTUNITY TO 

INSPECT THE REMAINDER PARCEL PRIOR TO CLOSING AND THAT THE CITY 

IS CONVEYING AND THE DEVELOPER IS ACCEPTING THE REMAINDER 

PARCEL ON AS “AS-IS WITH ALL FAULTS” BASIS AND THAT DEVELOPER IS 

RELYING SOLELY ON ITS INDEPENDENT INVESTIGATION AND NOT ON ANY 

REPRESENTATIONS OR WARRANTIES OF ANY KIND WHATSOEVER, EXPRESS 

OR IMPLIED, FROM THE CITY OR ITS AGENTS AS TO ANY MATTERS 

CONCERNING THE REMAINDER PARCEL.  AS A PART OF ITS AGREEMENT TO 

ACCEPT THE REMAINDER PARCEL IN ITS “AS IS” CONDITION, DEVELOPER, 

FOR ITSELF AND ITS SUCCESSORS, ASSIGNS, AGENTS, EMPLOYEES, 

CONTRACTORS, AND INVITEES, HEREBY WAIVES, DISCHARGES AND 

RELEASES THE CITY FROM ANY AND ALL DEMANDS, CLAIMS, LEGAL OR 

ADMINISTRATIVE PROCEEDINGS, LOSSES, LIABILITES, DAMAGES, 

PENALTIES, FINES, LIENS, JUDGEMENTS, COSTS OR EXPENSES 

WHATSOEVER. WHETHER DIRECT OR INDIRECT, KNOWN OR UNKNOWN, 

FORESEEN OR UNFORESEEN, THAT MAY ARISE ON ACCOUNT OF OR IN ANY 

WAY MAY BE CONNECTED WITH OR RELATED TO THE PHYSICAL 

GEOLOGICAL OR ENVIRONMENTAL CONDITION OF THE REMAINDER 

PARCEL, INCLUDING, WITHOUT LIMITATION, ANY PAST OR PRESENT 

CONDITION OF OR ACTION ON OR ABOUT THE REMAINDER PARCEL 

(INCLUDING, WITHOUT LIMITATIONS THE PRESENCE OF HAZARDOUS OR 

TOXIC MATERIALS AT, UNDER OR IN THE GENERAL VICINITY OF THE 

REMAINDER PARCEL OR THE CURRENT OF PREVIOUS VIOLATION OF 

ENVIRONMENTAL LAWS AT THE REMAINDER PARCEL, IF ANY. 

(6) The City makes no representations regarding any financial assistance to Developer for 

development of the Remainder Parcel.  The City reserves the right to pursue an amendment 

to the boundaries of TID 16, to remove the Remainder Parcel from TID 16. 

C. Developer Grant from Tax Incremental District 16  

(1) The City has, by Resolution dated September 27, 2021, approved the TID 16 

Project Plan.  The purpose of TID 16 is to eliminate blight and support redevelopment of 

the Development Site.  Eligible project costs identified in the TID 16 Project Plan include 

a developer cash grant to assist in construction of multi-family housing on the Development 

Site.                 
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(2) The City hereby agrees to provide Developer with such cash grant from TID 16, in 

the amount of $900,000 (the Developer Grant as defined above), subject to the conditions 

set forth herein.  Disbursement of said Developer Grant. It is subject to the Developer’s 

continued compliance with all terms and conditions herein. Further, the Developer Grant 

shall be disbursed in four (4) equal installments of $225,000 each as follows: 

Installment One disbursed within ten (10) days following the completion of a, b, c, d, and 

e below:  

a. Developer providing a complete and accurate Project Cost Breakdown and 

proforma to the City and acceptance of same by the City. 

b. Approval of Site and Architectural Plans for the project by the City’s Plan 

Commission as provided in Section 11-1-10 of City Ordinances.  This shall include 

design of the building(s), approval of building materials and color, site layout and 

access to the proposed development from public right-or ways, and to the future 

public access waterfront easement along the East Twin River.   

c. City Council approval of said Site and Architectural Plans.  

d. Developer closing on the purchase of the Development Site. 

e. Developer recording the Memorandum and Mortgage with respect to the parcel 

that constitutes the Development Site.  

 Installment Two disbursed within ten (10) days following the completion of item f. 

below:  

f. Developer providing documentation, to the City’s satisfaction, that Developer 

has paid at least $2,500,000 in project costs from equity or private loan funds.  

Developer shall provide invoices and documentation of paid receipts to the City for 

proof of expenditures applied toward the construction of the project, along with 

appropriate contractor lien waivers or releases. 

Installment Three disbursed within ten (10) days following completion of g: 

g. Developer providing documentation, to the City’s satisfaction, that Developer 

has paid at least $5,000,000 in project costs from equity or private loan funds.  

Developer shall provide invoices and documentation of paid receipts to the City for 

proof of expenditures applied toward the construction of the project, along with 

appropriate contractor lien waivers or releases. 

Installment Four disbursed within ten (10) days following completion of h, i, and j:   

h. Upon completion of construction of the Project, meeting all requirements for 

Project Completion as defined herein. 
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i. Developer shall have paid all costs associated with such construction and obtained 

waivers or releases of any contractor liens related to such construction.  

j. Developer shall have provided satisfactory documentation of all the foregoing to 

the City as determined by the City in its sole discretion.  

(3) If Project Completion is not achieved on or prior to the Project Completion Deadline 

or if the Project is not constructed in substantial compliance, as determined by the City in 

its sole discretion, with the plans and specifications that Developer provided to the City 

pursuant to the Agreement or the consents, approvals or permits issued by any 

governmental authority with respect to the construction of the Project, then the City may 

demand payment from the Developer of the entire amount of the Developer Grant paid to 

the Developer hereunder (the "Clawback Payment"), which Developer shall pay to the 

City within ten (10) days after such demand.  The City’s right to the Clawback Payment 

shall survive the termination of the Agreement, the transfer of the Development Site, or 

any portion thereof, or the assignment of the Agreement.   Any portion of the Clawback 

Payment not paid when due shall bear interest at the rate of 12.0% per annum from due 

date until paid. 

D. TIF Grant.   

(1) Provided that: (a) Developer is not in default of its obligations under this 

Agreement; (b) Project Completion was achieved on or prior to the Project Completion 

Deadline; and (c) the Project is constructed in substantial compliance, as determined by the 

City in its sole discretion, with the plans and specifications that Developer provided to the 

City pursuant to this Agreement and the consents, approvals or permits issued by any 

governmental authority with respect to the construction of the Project, the City shall pay to 

Developer the TIF Grant in installments each Revenue Year beginning in 2027 based on 

the Available Tax Increment for such Revenue Year and subject to the terms and conditions 

below and in the remainder of this Agreement.   

(2) The TIF Grant shall be payable solely from each Available Tax Increment which 

has been received and retained by the City in accordance with the provisions of Section 

66.1105 of the Wisconsin Statutes and appropriated by the City Council to payment of the 

TIF Grant.  The TIF Grant shall be payable in annual installments on or before the TIF 

Grant Payment Deadline of each Revenue Year, commencing with Revenue Year 2027 

(based on the Available Tax Increment generated in Tax Year 2026) and on each TIF Grant 

Payment Deadline thereafter (based on Available Tax Increment generated in the 

immediately preceding Tax Year) in an amount equal to the TIF Grant Installment Amount 

for the respective Revenue Year; provided, however, that the City may, it its option and in 

its sole discretion, prepay the TIF Grant in whole or in part at any time.  If the total TIF 

Grant Installment Amount payments have been insufficient to pay the full TIF Grant after 

the scheduled installment payable on or before the TIF Grant Payment Deadline in Revenue 

Year 2049 (based on the Available Tax Increments generated in 2048), then the TIF Grant 

shall be deemed paid in full, the obligation of the City to make any further payment shall 

terminate, and Developer shall have no right to receive any additional payments.  . 
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(3) The amount of the TIF Grant shall not exceed $900,000.   No interest rate shall be 

applied to the amount owed the Developer under the TIF Grant. 

(4) The City makes no representation or covenant, express or implied, that Available Tax 

Increments will be generated or that they will be sufficient to pay, in whole or in part, the 

TIF Grant.  All Tax Increments received by the City which are not appropriated to pay the 

TIF Grant may be used by the City for any legally permitted purpose, in its sole discretion.  

The application of Available Tax Increments to payment of the TIF Grant each year is 

subject to future annual appropriation by the City Council.  The City makes no 

representation or covenant, express or implied, that any non-zero Available Tax Increment 

will be generated and/or appropriated in any given year, nor does the City make any 

representation or covenant as to any aggregate amount of Available Tax Increments to be 

paid to Developer.  Any Tax Increment which is not appropriated and allocated toward the 

Available Tax Increment may be used by the City for any legally permitted purpose, in its 

sole discretion. 

 

 

E. Performance Incentive 

 

A Performance Incentive will be paid to the Developer within the parameters defined below 

and if the conditions defined herein are met.  

 

The City agrees to pay the Developer annually, starting in Revenue Year 2027, a 

Performance Incentive payment equal to 50% of annual tax increment revenue received by 

the City and attributable to the Project that is in excess of the amount shown in Column e 

of the Tax Increment District No. 16 Cash Flow Proforma Analysis that is attached hereto 

as Exhibit E.  For Revenue Year 2027 and all subsequent years, this amount is $145,318.   

Said Performance Incentive Payment shall be an addition to the amount of the TIF Grant.   

Need new Exhibit E, reflecting revised development timetable 

Total Performance Incentive payments shall not in aggregate exceed $450,000.  

 

The Performance Incentive, if any, shall be paid to the Developer on or before December 

1, 2027 and continuing on or before each December 1 thereafter for a period of time not to 

exceed 10 years, or until the total of such payments equals $450,000, whichever comes 

first. 

 

The City makes no representation or covenant, express or implied, that Available Tax 

Increments will be generated or that they will be sufficient to pay, in whole or in part, the 

Performance Incentive payments.  All Tax Increments received by the City which are not 

appropriated to pay the Performance Incentive payments may be used by the City for any 

legally permitted purpose, in its sole discretion.  The application of Available Tax 

Increments to payment of the Performance Incentive payments each year is subject to 

future annual appropriation by the City Council.  The City makes no representation or 

covenant, express or implied, that any non-zero Available Tax Increment will be generated 

and/or appropriated in any given year, nor does the City make any representation or 

covenant as to any aggregate amount of Available Tax Increments to be paid to Developer.  
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Any Tax Increment which is not appropriated and allocated toward the Available Tax 

Increment may be used by the City for any legally permitted purpose, in its sole discretion. 

F. No Additional Assistance.  Developer understands and agrees that the City's assistance 

with the Project is limited to the City Assistance described herein and other matters 

expressly provided herein.  Developer shall be responsible for and shall pay directly all 

other costs associated with the development, construction and operation of the Project. 

3. OBLIGATIONS OF DEVELOPER 

A. Consideration for Agreement. In consideration for the City’s agreement to  

                enter into this Agreement and to provide the Developer with certain rights relative to  

the Development Site as stated herein, the Developer agrees to pay to the City the sum  

                of $30,000.00. This amount shall not be refundable, and shall not be credited 

    against  future costs incurred by the Developer in connection with the Project 

B. Securing Private Financing.  Developer shall secure all necessary Private 

Financing for the Project (including a firm commitment for permanent take-out financing 

for any construction financing), as defined herein, than the date of closing on the purchase 

of the Development Site and shall provide proof of such financing to the City along with 

the Project Cost Breakdown, not later than July 31, 2024.  For reference, Developer's 

preliminary Project budget is attached hereto as Exhibit F. 

C. Site and Architectural Plan Approval 
In addition to the Site and Architectural Plan Approval by the City’s Plan Commission as 

provided in Section 11-1-10-C of City Ordinances, final design and site plans for the 

Project are subject to review and approval by the City Council, prior to issuance of the 

building permit for the Project. This approval shall not be unreasonably withheld.   Per 

Section 2, Paragraph A of this Agreement, such Site and Architectural Plans are to be 

provided to the City by the Developer not later than July 1, 2024. 

 

C.        Construction and Operation of the Project  

(1) Developer shall: (a) promptly and reasonably proceed to contract with a general 

contractor to commence construction of the Project following the approvals described in 

this Agreement and not later than the Project Commencement Deadline; (b) subject to the 

force majeure provisions contained herein, achieve Project Completion in a manner 

consistent with this Agreement and with all federal, state and local plan approvals. 

(2) Developer shall expend on the Project an amount equal to not less than $15million, 

including land acquisition and preparation, architectural and engineering services, building 

construction and site improvements, and fixtures, furnishings and equipment and shall 

provide the City with documentation reasonably acceptable to the City of all Project 

construction costs, including construction lien releases or waivers. 

 

186

Section 11, ItemE.



13 

(3)  Developer will conform and comply with, will cause the Project to be in 

conformance and compliance with, and shall operate the Project in conformance and 

compliance with all applicable federal, state, local and other laws, rules, regulations and 

ordinances, including without limitation, all zoning and land division laws, rules, 

regulations and ordinances, all building codes and ordinances of the City, all environmental 

laws, rules, regulations and ordinances.  Developer shall have in effect at all times, all 

permits, approvals and licenses as may be required by any governmental authority in 

connection with the development, construction and operation of the Project. 

 

(4) After Project Completion, the Project shall be a market rate multi-family 

development containing at least 50 residential units and the Developer shall not modify the 

use of the Project without the City's prior written consent.  Developer shall maintain the 

physical condition of the Project and the Property in a reasonable manner.  Developer shall 

not change the design of the project without the City's prior review.  This subsection shall 

be in effect until the completion of the Guaranteed Revenue requirement. 

 

(5)  Building Property Maintenance.  For operation of the completed project, the 

Developer shall provide the City with the identity and provide contact information of the 

management company that will serve this property when it is completed. 

 

D. Payment of Annual Property Taxes; Shortfall Payment.   

The parties hereto anticipate that the Project and the Development Site will be subject to 

property taxes, and Developer agrees to pay property taxes on the Project and the 

Development Site in full, in a timely manner but in no event later than June 1 of any 

Revenue Year in which property taxes are due.  In the event that the City does not receive 

the full Guaranteed Revenue amount for any applicable Tax Year, then Developer shall 

make any applicable Shortfall Payment no later than the Shortfall Payment Deadline (June 

1, as stated herein) of such Revenue Year.  Such Shortfall Payments shall be required 

regardless of whether all or a portion of the Development Site should ever become exempt 

from property taxes.  Any Shortfall Payment or portion thereof not paid when due shall 

bear interest at the rate of 12.0% per annum from due date until paid.  

 

E. Memorandum.   

Developer agrees to promptly record the Memorandum with respect to the parcel of the 

Development Site at the closing of its purchase and acquisition of the Development Site.  

Developer shall provide the City with evidence of the relative priority of the Memorandum 

which is reasonably acceptable to the City. 

 

F. Tax Exemption Forbearance.   
 Developer agrees that commencing with the first calendar year in which the Project is     

fully assessed, neither Developer nor any existing or future Affiliate or related entity of 

Developer  will pursue, assist, support, or be involved in any federal, state, or local, judicial, 

legislative, or regulatory action or process that seeks, directly or indirectly, to prohibit, set 

aside, or limit the taxability of all or any portion of the Properties on any basis whatsoever, 

and Developer for itself and on behalf of Developer Affiliates, and each of their respective 
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successors in interest, waives any and all rights thereto for the life of TID 16.  In addition, 

during the period of time that commences upon the date of this Agreement and terminates 

at the end of the TID 16, neither the Property(ies), the Project nor any part thereof or 

interest therein will be sold, transferred, leased, assigned, gifted, owned, used, or conveyed 

in any way to any person, partnership, organization, or entity that is all or partially exempt 

from federal, State of Wisconsin, or local real or personal property taxes, without the 

express prior consent of the City, which such consent may be withheld in the City's sole 

and absolute discretion (collectively, the "Restrictive Covenant"). This Restrictive 

Covenant will be recorded with the Register of Deeds for Manitowoc County and will 

permit the City to have enforcement rights. Notwithstanding anything to the contrary 

contained herein, the Restrictive Covenant will automatically terminate upon the 

termination of TID 16. 

 

 

G.  Mortgage   
Developer shall execute and record the Mortgage with respect to the entirety of the 

Development Site prior to commencement of construction of the Project.  The Mortgage 

shall be superior to all other mortgages recorded with respect to the Development Site and 

Developer shall provide the City with evidence of the same which is reasonably acceptable 

to the City.  

 

4. REPRESENTATIONS AND WARRANTIES 

A. Representations and Warranties of the City.  The City makes the following   

representations and warranties: 

(1)  The City has the requisite power and authority and legal right to enter into this 

Agreement and to perform the transactions contemplated hereby. 

(2)   The individuals executing this Agreement on behalf of the City are duly empowered 

and authorized to execute this Agreement on behalf of the City and to deliver the same. 

Once this Agreement has been duly executed and delivered by all parties hereto, and 

becomes effective as set forth in accordance with this Agreement, it will constitute a binding 

obligation on behalf of the City subject to the terms and provisions hereof. 

(3) The execution and delivery of this Agreement and the consummation of the transactions 

contemplated herein or the performance of the City’s obligations hereunder, will not result 

in a breach of any terms, provisions or conditions of any agreement, written or otherwise, 

affecting the City or by which it is bound. 

B.  Representations and Warranties of Developer.   

Developer makes the following representations and warranties: 

(1.)  The Developer has the full power and authority to enter into this Agreement and to   

perform its obligations hereunder. 
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(2)  The Developer is a Wisconsin limited liability company, duly organized, validly 

existing and in active status under the laws of that state.  The execution of this Agreement 

as well as the performance of its obligations contained herein are not in violation of its 

organizational documentation.  The individual executing this Agreement on behalf of the 

Developer is duly authorized to do so.  This Agreement constitutes a binding obligation on 

behalf of the Developer subject to the terms and provisions hereof. 

(3)  The execution and delivery of this Agreement and the consummation of the transactions 
contemplated herein or the performance of Developer’s obligations hereunder, will not 
result in a breach of any terms, provisions or conditions of any agreement, written or 
otherwise, affecting Developer or by which it is bound. 

5. DEFAULT; REMEDIES; FORCE MAJEURE 

A. Notice of Default and Right to Cure.  In the event of any default in or any breach of 

this Agreement or any of its terms or conditions by any party hereto, the non-defaulting 

party shall give written notice of the default to the defaulting party.  The defaulting party 

may then cure such default or breach within fifteen (15) business days in the event of a 

monetary default or within thirty (30) calendar days in the event of a non-monetary default 

after receipt of such notice.  In the event the particular non-monetary breach or default 

cannot reasonably be cured within said thirty calendar day period, the defaulting party shall 

not be in default hereunder if it timely commences to cure such default within said period 

of time and diligently pursues the cure and cures the same within a reasonable time 

thereafter.  If the default or breach is not timely cured under this subsection, the non-

defaulting party may exercise any right or remedy provided for herein. 

B. Remedies.  Subject to the notice of default and opportunity to cure provisions above, 

the parties may exercise any rights or remedies provided for by law or equity in the event 

of any default in or breach of this Agreement by the other party, including but not limited 

to termination of this Agreement, an action for specific performance and an action for the 

recovery of damages.  All rights and remedies may be exercised independently or 

concurrently.  The election of one remedy does not preclude the pursuit of other remedies, 

unless otherwise provided for by law. 

C. Waiver.  Any delay by a party in instituting or prosecuting any action or proceeding 

or otherwise asserting its rights under this Agreement shall not operate as a waiver of such 

rights or to deprive it of or to limit such rights in any way. The parties intend by this 

provision that no party should be constrained in its efforts to resolve any issues that may 

arise, and hereby intend to avoid the risk of being deprived of or limited in the exercise of 

the remedy provided in this Agreement because of concepts of waiver, laches or otherwise, 

or to be compelled to exercise such remedy at a time when it may still hope otherwise to 

resolve the issue created by the default involved.  No waiver in fact made by either party 

with respect to any specific default by the other party under this Agreement shall be 

considered or treated as the waiver of the rights of the non-defaulting party with respect to 

any other defaults by such defaulting party under this Agreement, or with respect to the 

particular default except to the extent specifically waived in writing. 
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D. Rights Cumulative.  The rights and remedies of each party, whether provided by 

law, equity or this Agreement, shall be cumulative, and the exercise of any one or more of 

such remedies shall not preclude the exercise at the same or different times of any other 

such remedies for the same event of default or breach or of any remedies for any other 

event of default or breach by either party. 

E. Enforcement Costs.  In the event any proceeding is commenced as a result of a 

default under this Agreement, the prevailing party shall be entitled to recover its reasonable 

costs and expenses (including but not limited to reasonable attorneys' fees) incurred in 

enforcing the terms and provisions of this Agreement. 

F. Force Majeure.  For the purposes of any provisions of the Agreement, a party shall 

not be considered in breach or default of its obligations in the event of enforced delay in 

the performance of such obligations due to causes beyond its reasonable control and 

without its fault or negligence, including but not restricted to acts of God, acts of public 

enemy, acts of adjoining property owners, governmental authority, fires, floods, epidemics, 

quarantine restrictions, strikes, embargoes, unavailable materials, and unusually severe 

weather; it being the parties’ purpose and intent of this provision that in the event of the 

occurrence of any such enforced delay, the time or times of performance of any of the 

obligations of the particular party shall be extended for the period of the enforced delay. 

6. TERM 

The term of this Agreement (the "Term") shall be for a period commencing upon the 

Effective Date of this Agreement and expiring on the earlier of: (i) December 31, 2049; or 

(ii) the expiration of the term of existence of TID 16. 

 

7. NOTICES AND DEMANDS 

A notice, demand or other communication under this Agreement by either Party to the other 

Party shall be sufficiently given or delivered if it is dispatched by registered or certified 

mail, postage prepaid, return receipt requested, or delivered personally and: 

 

In the case of Developer:  The Confluence, LLC 

327 Randolph Dr. 

Appleton, WI 54913      

 

In the case of the City:  City of Two Rivers 

1717 East Park Street 

Two Rivers, WI 54241 

Attn:  City Clerk 

 

 

8. DISCLOSURE OF MEMBERS/ASSIGNMENT BY DEVELOPER 

The Developer represents that at the time it enters into this Agreement, it has only one 

member.  That member is Kip N. Golden.  It further represents that it is intended that the 

number of its members will be expanded subsequently.  The Developer agrees that it shall 
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provide to the City the name and address of any new member of the Developer at the time 

membership is obtained.  

During the Term of this Agreement, Developer shall not have the right to assign this 

Agreement or directly or indirectly sell, assign, transfer or convey the Development Site 

(or any portion thereof) to any other party without the prior written consent of the City; 

provided, however, that Developer shall have the right to assign this Agreement or convey 

the Development Site before the Project Completion Date, without the City’s consent but 

with notice to the City, to a limited liability company having the same members as the 

Developer at the time of assignment or conveyance, and shall have the right to mortgage 

or otherwise encumber the Development Site to finance the construction of the Project, as 

provided herein. 

If the Developer assigns this Agreement or the Development site to another limited liability 

company prior to the Project Completion Date, it shall provide verification reasonably 

satisfactory to the City that the members of that limited liability company are the same as 

that of the Developer. No assignment of this Agreement shall serve to release Developer 

from any liability or obligations under this Agreement. After the Project Completion Date, 

the Developer man assign its interest in this Agreement or convey the Development Site 

without obtaining the consent of the City. 

 

9.  PUBLIC RECORDS RESPONSIBILITIES 

To ensure that applicable laws are followed, both with regard to private rights, and with 

regard to public records laws, Developer agrees as follows: If the City receives public 

records requests for records that the City believes might be in the possession of Developer, 

the City will notify Developer of the request. Within three (3) days of such notification 

(subject to extension of time upon mutual written agreement), Developer shall either 

provide the City with the record that is requested, for release to the requestor; or Developer 

shall advise the City that it objects to the release of the requested information because it 

considers such information confidential or proprietary, and the basis for the objection. 

Regardless of any objection by Developer, however, if for any reason the City reasonably 

and in good faith concludes that the City is obligated to provide a record to a requestor that 

is in Developer’s possession, Developer shall provide such records to the City promptly 

upon the City’s request.  Developer shall not charge for work performed under this section, 

except for the “actual, necessary and direct” charge of responding to the records request, 

as that is defined and interpreted in Wisconsin law. If the Developer fails to comply with 

its obligations under this Section, Developer agrees that it shall indemnify and hold the 

City harmless for any and all claims, costs, damages, liabilities or judgments ("claims") 

against the City arising therefrom, including but not limited to costs and attorneys fees 

incurred by the City in defending itself from any such claims. 

 

 

 

 

10. MISCELLANEOUS 
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A. Recording.  Recording of this Agreement is prohibited except for the Memorandum. 

 

B. Approvals.  Whenever under this Agreement approvals, authorizations, 

determinations, satisfactions or waivers are authorized or required, such approvals, 

authorizations, determinations, satisfactions or waivers shall be effective and valid only 

when given in writing, signed by the party’s duly authorized representative. Except as 

otherwise set forth herein, wherever any approval is required by the terms of this 

Agreement and request or application for such approval is duly made, such approval shall 

not be unreasonably withheld.  All submissions given to the City to satisfy the conditions 

contained in this Agreement must be satisfactory in form and content to the City, in its 

reasonable discretion. 

 

C. Waiver; Amendment.  No waiver, amendment, or variation in the terms of this 

Agreement shall be valid unless in writing and signed by the City and Developer, and then 

only to the extent specifically set forth in writing. 

 

D. Entire Agreement.  This Agreement and the documents executed pursuant to this 

Agreement contain the entire understanding of the parties with respect to the subject matter 

hereof.  There are no restrictions, promises, warranties, covenants or undertakings other 

than those expressly set forth in this Agreement and the documents executed in connection 

with this Agreement.  This Agreement and the documents executed in connection herewith 

supersede all prior negotiations, agreements and undertakings between the parties with 

respect to the subject matter hereof. 

 

E. No Third-Party Beneficiaries.  This Agreement is intended solely for the benefit of 

Developer and the City, and no third party (other than successors and permitted assigns) 

shall have any rights or interest in any provision of this Agreement.  Without limiting the 

foregoing, no approvals given pursuant to this Agreement by Developer or the City, or any 

person acting on behalf of any of them, shall be available for use by any contractor or other 

person in any dispute relating to the Project. 

 

F. Severability.  If any provision of this Agreement is held invalid, it shall be considered 

deleted from this Agreement and shall not invalidate the remaining provisions of this 

Agreement, which shall continue in full force and effect. 

 

G. Successors and Assigns.  The terms and provisions of this Agreement shall be 

binding upon and inure to the benefit of the parties hereto, as well as their respective 

successors, transferees and permitted assigns.  The obligations of the City and the 

Developer, including, without limitation, Developer’s obligation to provide City with 

Guaranteed Revenue or the Clawback Payment as addressed herein, shall survive any sale 

transfer, assignment or conveyance of the Development Site (or a portion thereof), and 

shall survive mortgage foreclosure, and bind any subsequent owners in title to the 

Development Site. 

 

H. Municipal Approvals; Compliance with Law.  The provisions of this Agreement 

shall not vest any rights on the Developer to any municipal approvals required under 
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applicable law.  Nothing contained in this Agreement is intended to or has the effect of 

releasing Developer from compliance with all applicable laws, rules, regulations and 

ordinances in addition to compliance with all terms, conditions and covenants contained in 

this Agreement. 

 

I. City's Right of Immunity.  Nothing contained in this Agreement constitutes a 

waiver of the City’s ability to assert its rights of immunity to tort claims under applicable 

law.  Under no circumstances shall any alderperson, council member, officer, official, 

director, attorney, employee or agent of the City have any personal liability arising out of 

this Agreement, and no party shall seek or claim any such personal liability. 

J. Governing Law.  This Agreement is governed by, and must be interpreted under, the 

internal laws of the State of Wisconsin.  Any suit arising or relating to this Agreement must 

be brought in Manitowoc County, Wisconsin. 

K. Time is of the Essence; Deadlines.  Time is of the essence with respect to this 

performance of every provision of this Agreement in which time of performance is a factor.  

In the event a deadline herein falls on a non-business day, the deadline shall be deemed to 

fall on the next following business day. 

L. Relationship of Parties.  This Agreement does not create the relationship of 

principal and agent, or of partnership, joint venture, or of any association or relationship 

between the City and Developer. 

M. Captions and Interpretation.  The captions of the articles and sections of this 

Agreement are to assist the parties in reading this Agreement and are not a part of the terms 

of this Agreement.  Whenever required by the context of this Agreement, the singular 

includes the plural and the plural includes the singular. 

N. Joint and Several Obligations.  If Developer consists of more than one 

person/entity, each such person/entity shall be jointly and severally liable for the payment 

and performance of all obligations of Developer under this Agreement and the City may 

bring suit against each such person/entity, jointly or severally, or against any one or more 

of them. 

O. Counterparts/Electronic Signature.  This Agreement may be executed in several 

counterparts, each of which shall be deemed an original but all of which counterparts 

collectively shall constitute one instrument representing the agreement among the parties.  

Facsimile signatures and PDF email signatures shall constitute originals for all purposes. 

P. Good Faith and Fair Dealing.  Each party to this Agreement agrees that it has an 

enforceable duty and obligation to act in good faith in connection with all rights, duties, and 

obligations under the terms of this Agreement. 

[Signature Page Follows] 
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[Signature Page to Developer Agreement] 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 

Effective Date first written above. 

 DEVELOPER: 

 

THE CONFLUENCE, LLC  

 

By:        

Name:       

Title:       

 

 

 

 

 

 CITY: 

 

THE CITY OF TWO RIVERS, WISCONSIN 

 

 

By:        

Name:  Gregory E. Buckley 

Title:    City Manager 

 

 

By:_______________________________ 

Name:   Amanda Baryenbruch 

Title:    City Clerk 
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EXHIBIT A 

 

MAP OF DEVELOPMENT SITE 
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EXHIBIT B 

 

FORM OF MEMORANDUM 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT C 
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FORM OF MORTGAGE 
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EXHIBIT D 

 

SAMPLE PURCHASE AGREEMENT 
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EXHIBIT E 

 

 

TAX INCREMENTAL DISTRICT #16 

CASH FLOW PROFORMA ANALYSIS 
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EXHIBIT F 

 

DEVELOPER’S PRELIMINARY PROJECT BUDGET 
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Document Number 

MEMORANDUM OF 
DEVELOPMENT AGREEMENT 

Document Name 

THIS MEMORANDUM OF DEVELOPMENT 
AGREEMENT (this "Memorandum") is made and entered into as 
of the __ day of ____ , 2024, by and between the CITY 
OF TWO RIVERS, WISCONSIN, a Wisconsin municipal 
corporation (the "City"), on the one hand, and The 
Confluence, LLC, a Wisconsin limited liability company 
("Developer"), on the other hand (the City and Developer are 
referred to herein, collectively, as the "Parties"). 

WHEREAS, the Parties entered into a certain Tax 
Incremental Financing Property Sale, Cash Grant and Developer's 
Performance Agreement, dated as of [ ], 2024 (as may be 
amended from time to time, the "Development Agreement"); and 

WHEREAS, the Development Agreement relates to certain 
real estate [ a portion of which is] described on Exhibit A attached 
hereto (the "Property"); and 

WHEREAS, the Parties desire to place this Memorandum of 
record in the real estate records for Manitowoc County, Wisconsin 
to provide notice to third parties of the Development Agreement 

Recordin1t Area 

Name and Return Address 

City of Two Rivers 
1717 East Park Street 
Two Rivers, WI 54241 
Attn: City Clerk 

See Exhibit A attached 
Parcel Identification Number (PlN) 

This is not homestead property. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties agree as follows: 

1. Notice is hereby given that the Parties have entered into the Development Agreement 
affecting the Property. Until termination of the Development Agreement, the Development 
Agreement runs with the Property and is binding upon, benefits and burdens the Property, 
Developer and any subsequent owner and/or mortgagee of all or any portion of the Property and 
each of their successors an assigns.

2. The Development Agreement imposes certain obligations, liabilities and restrictions on the 
owners and/or mortgagees of all or any portion of the Property.

3. The term of the Development Agreement commenced as of�[ ____ �], 2024, and 
terminates as provided therein.

4. The terms, conditions and other provisions of the Development Agreement are set forth in 
the Development Agreement, express reference to which is made for greater particularity as to the

1 
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IN WITNESS WHEREOF, the Parties have executed this Memorandum as of the date 
first set forth above. 

DEVELOPER: 

The Confluence, LLC 

By: 
-----------------

Name: 
----------

Title: 
----------

STATE OF WISCONSIN ) 
) ss. 

COUNTY OF ______ ) 

Personally came before me this day of --------� 2024, 
to me known to be the person who executed the foregoing 

instrument and to me known to be the ________ of The Confluence, LLC, a Wisconsin 
limited liability company, and acknowledged that s/he executed the foregoing instrument as such 
authorized representative of said entity and with its authority. 

This instrument was drafted by: 
John M. Bruce 
West & Dunn LLC 
P.O. Box 636 
100 Maritime Dr., Suite lD 
Manitowoc, WI 54220 

Notary Public, State of Wisconsin 
My commission: ____________ _

Developer Signature Page to Memorandum 
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STATE OF WISCONSIN ) 
) ss. 

COUNTY OF MANITOWOC ) 

THE CITY: 

THE CITY OF TWO RIVERS, WISCONSIN 

By: ________________ _ 
Name: Gregory E. Buckley 
Title: City Manager 

By: _______________ _ 
Name: Amanda Baryenbruch 
Title: City Clerk 

Personally came before me this _ day of -------� 2024, Gregory E. 
Buckley and Amanda Baryenbruch, of the above-named City of Two Rivers, Wisconsin, to me 
known to be the persons who executed the foregoing instrument and to me known to be such 
City Manager and City Clerk, respectively, and acknowledged that they executed the foregoing 
instrument as such officers as the deed of said City of Two Rivers, Wisconsin, by its authority. 

This instrument was drafted by: 
John M. Bruce 
West & Dunn LLC 
P.O. Box 636 
I 00 Maritime Dr., Suite ID 
Manitowoc, WI 54220 

Notary Public, State of Wisconsin 
My commission: 

-------------

City Signature Page to Memorandum 208
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Signed and Sealed ----=-----,--------­ 
The Confluence, LLC 

a Wisconsin limited liability company 

By: ______________ _ 
Name: 
Title: 

STATE OF WISCONSIN ) 
)ss. 

_____ COUNTY ) 

Personally came before me this _ day of ___ , 2024, ___________ , to me known to be the person who 
executed the foregoing instrument and to me known to be the _________ of The Confluence, LLC, a Wisconsin limited 
liability company, and acknowledged that he executed the foregoing instrument as such authorized representative of said entity and with 
its authority. 

This instrument was drafted by: 
John M. Bruce 
West & Dunn LLC 

Page 5 of5 

Name: 
Notary Public, State of Wisconsin 
My Commission expires: _________ _ 
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REAL ESTATE PURCHASE AGREEMENT 

Real Estate Purchase Agreement made this _ day of __ � 2024, by and 

between the City of Two Rivers, Wisconsin, ("the City") and The Confluence, LLC ("the Buyer"). 

1. Property Sold. The City agrees to sell and the Buyer agrees to buy on the terms set forth

in this Agreement a parcel of real estate located on East River St. in the City to be created

by a division of the parcel identified as Tax Parcel No. 053-000-530-010-07 ("Lot 2"),

the legal description of which is attached hereto as Exhibit A and incorporated by

reference herein ("the Property"). Such sale is pursuant to a Tax Incremental Financing

Property Sale, Cash Grant and Developer's Performance Agreement between the City

and the Developer ("the Agreement").

2. Price and Terms. The Purchase price of the Property shall be an amount to be

determined in the manner stated in Section 2. A. of the Agreement and shall be payable

in cash or its equivalent at closing.

3. Conveyance. Conveyance is to be made by special warranty deed, for the purpose

identified in the Agreement.

4. Contingencies. Sale of the Property is subject to the following conditions:

A. Approval of this Agreement by the Two Rivers City Council and

recommendation of the Plan Commission, if required.

B. The City and the Buyer entering into a Tax Incremental, Financing, Property

Sale, Cash Grant and Developer's Performance Agreement ("Developer

Agreement") a copy of which is attached as Exhibit B, and the Buyer's

satisfaction of certain obligations set forth in that Agreement.

5. No Representations/" As ls" Condition. EXCEPT AS OTHERWISE EXPRESSLY

STATED IN THIS AGREEMENT, BUYER ACCEPTS THE PROPERTY IN "AS IS"
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