
  

 

 

CITY COUNCIL 
MEETING AGENDA 

 Online via Zoom and In Person at 
Tumwater City Hall, Council Chambers, 
555 Israel Rd. SW, Tumwater, WA 98501 

 

Tuesday, July 02, 2024 
7:00 PM 

1. Call to Order 

2. Roll Call 

3. Flag Salute 

4. Special Items: 

a. TumHOPES: Reintroduction to Community Partners by Courtney Fuller, Coalition 
Coordinator 

b. Davis Meeker Garry Oak Tree RFQ Briefing (Executive Department) 

5. Public Comment: (for discussion of items not having a public hearing on tonight's agenda) 

6. Consent Calendar: 

a. Payment of Vouchers (Finance Department) 

b. Intergovernmental EMS Contract Funding Amendment No. 2 – SWAT Medic (Public Health & 
Safety Committee) 

c. Golf Course Stormwater Retrofit Grant Agreement with Dept of Ecology Amendment 1 (Water 
Resources & Sustainability) 

d. Reappointment of David Bills, Brian Reynolds and Satpal Sohal to the Lodging Tax Advisory 
Committee (Executive Department) 

7. Council Considerations: 

a. Pioneer Park EV Charger Capital Agreement with Department of Commerce (Water 
Resources & Sustainability Department)  

b. Service Provider Agreement with Barker Rinker Seacat Architecture for Community Center 
Design (Parks & Recreation Department) 

c. Contract Approval for an 8-Year Multifamily Tax Exemption for the Rookery Apartments (TUM-
24-0714) (General Government Committee) 

8. Committee Reports 

a. Public Health and Safety Committee (Peter Agabi) 

b. General Government Committee (Michael Althauser) 
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c. Public Works Committee (Eileen Swarthout) 

d. Budget and Finance Committee (Debbie Sullivan) 

9. Mayor/City Administrator's Report 

10. Councilmember Reports 

11. Any Other Business 

12. Adjourn 

 
Hybrid Meeting Information 
The public are welcome to attend in person, by telephone or online via 
Zoom.  https://us02web.zoom.us/webinar/register/WN_79RIj3kfS_KWsYWxUv3MJA  

 Watch Online 
Go to and enter the Webinar ID 846 8329 5451 and Passcode 367656. 

Listen by Telephone 
Call (253) 215-8782, listen for the prompts and enter the Webinar ID 846 8329 
5451 and Passcode 367656.  

 

Public and Written Comment 
Attend in person to give public comment or register by 6:45 p.m. the day of the meeting to provide 
public comment using the web-based meeting platform: Council@ci.tumwater.wa.us  

After registering, you will receive a confirmation email with a login to join the online meeting. 
 

As an alternative, prior to the meeting, the public may submit comments by sending an email to , no 
later than 5:00 p.m. on the day of the meeting.  Comments are submitted directly to the Mayor and City 
Councilmembers and will not be read individually into the record of the meeting. 

 

Post Meeting 
Video recording of this meeting will be available within 24 hours of the meeting.  
 
Accommodations 
The City of Tumwater takes pride in ensuring that people with disabilities are able to take part in, and 
benefit from, the range of public programs, services, and activities offered by the City. To request an 
accommodation or alternate format of communication, please contact the City Clerk by calling (360) 
252-5488 or email CityClerk@ci.tumwater.wa.us. For vision or hearing impaired services, please 
contact the Washington State Relay Services at 7-1-1 or 1-(800)-833-6384. To contact the City’s ADA 
Coordinator directly, call (360) 754-4129 or email ADACoordinator@ci.tumwater.wa.us 
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TO: City Council 

FROM: Lisa Parks, City Administrator 

DATE: July 2, 2024 

SUBJECT: Davis Meeker Garry Oak Tree RFQ Briefing  
 

 
1) Recommended Action: 

 
No action is requested. This item is for review and discussion only. 

 

 
2) Background: 

 

Located adjacent to the Olympia Regional Airport and within the right of way of Old 
Highway 99 is a large Oregon White Oak (Quercus Garryana) tree that is estimated to be 
at least 400 years old.  Named the “Davis Meeker Garry Oak Tree”, it has been a fixture in 
the community and a treasured landmark located along the historic northern branch of the 
Oregon Trail – the Cowlitz Trail – including serving as a significant trail of trade and 
commerce for Native American tribes in the area. 

In the spring of 2023, an 18-inch-diameter branch fell from about 50 feet above the 
ground, landing partly in the southbound lane of Old Hwy 99. Because of the amount of 
visible decay in the failed branch and in the main stem at its connection; its proximity to 
several structures; and due to the large number of vehicles and people that move near 
and under the tree on a daily basis, the City commissioned a detailed analysis of the tree's 
health.  
 
A Level 3 Tree Risk Assessment was performed by a team of ISA Certified TRAQ 
Arborists, led by the City’s contracted tree professional with assistance by two 
subconsultants including a climbing arborist to assess the upper canopy and a sonic 
tomography specialist to help evaluate the presence and extent of decay in the tree’s 
interior.  The results of the assessment concluded there was a high risk of future failures 
impacting surrounding targets, and although mitigation options were considered, the final 
recommendation from the City’s contracted tree professional was to remove the tree.  
Based on the Level 3 Tree Risk Assessment, the Mayor initially directed staff to remove 
the tree. 

Because of the Davis Meeker Garry Oak tree’s importance to the culture, history and 
environment of the region, there have been numerous requests to consider alternatives to 
removal of the tree.  While the City remains confident in the team of arborists’ expertise 
and professionalism in conducting the initial assessment of the tree, the Mayor has 
determined further assessment is warranted before making a final decision. 

Although it is not required for this project, staff has prepared a Request for Qualifications 
(attached) soliciting interest from qualified arborists to conduct a Level 3 Tree Risk 
Assessment to ensure transparency in the selection process.  The RFQ outlines the 
minimum qualifications required to perform the assessment, as well as identifying a scope 
of services and a timeline for making a decision to hire the consulting arborist.  The RFQ 
will be issued on Wednesday, July 3, 2024, with selection of the arborist expected to occur 
by July 24, 2024.  Council Member feedback at the meeting is appreciated.   
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3) Policy Support: 
 

 Provide and Sustain Quality Public Safety Services 
 

 
4) Alternatives: 

 
Not applicable. 

 

 
5) Fiscal Notes: 

 
The cost of the second Level 3 Tree Risk Assessment is unknown at this point but is 
expected to be within the delegated authority of the Mayor. 

 

 
6) Attachments: 

 
A. Final Draft Request for Qualifications 
B. RFQ Distribution List 
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CITY OF TUMWATER 
 REQUEST FOR QUALIFICATIONS 
 DAVIS MEEKER GARRY OAK TREE 

LEVEL 3 TREE RISK ASSESSMENT 
 

I. PURPOSE OF REQUEST 
 

The City of Tumwater (“City”) is soliciting interest from ISA Board 
Certified Master Arborists who are Tree Risk Assessment Qualified (TRAQ) 
with expertise in conducting Level 3 Tree Risk Assessments using tree risk 
assessment standards as outlined in the 2023 ANSI A300 Tree Care 
Standards.  Respondents must be experienced in high value risk 
management assessments including modern tree assessment techniques 
such as, but not limited to, sonic tomography, aerial inspection and 
evaluation in high stems and branches, and in various decay testing 
methodologies.   Respondents must be an American Society of Consulting 
Arborists (ASCA) Registered Consulting Arborist located within 250 miles 
of the City, as identified on the ASCA website. The City’s needs are outlined 
in the following Request for Qualifications (“RFQ”). 

 
Background Information:  Located adjacent to the Olympia Regional 
Airport and within the right of way of Old Highway 99 is a large Oregon 
White Oak (Quercus Garryana) tree that is estimated to be at least 400 
years old.  Named the “Davis Meeker Garry Oak Tree”, it has been a fixture 
in the community and a treasured landmark located along the historic 
northern branch of the Oregon Trail – the Cowlitz Trail – including serving 
as a significant trail of trade and commerce for Native American tribes in 
the area. 

 
In the spring of 2023, an 18-inch-diameter branch fell from about 50 feet 
above the ground, landing partly in the southbound lane of Old Hwy 99. 
Because of the amount of visible decay in the failed branch and in the main 
stem at its connection; its proximity to several structures; and due to the 
large number of vehicles and people that move near and under the tree on 
a daily basis, the City commissioned a detailed analysis of the tree's health.  

 
A Level 3 Tree Risk Assessment was performed by a team of ISA Certified 
TRAQ Arborists, led by the City’s contracted tree professional with 
assistance by two subconsultants including a climbing arborist to assess the 
upper canopy and a sonic tomography specialist to help evaluate the 
presence and extent of decay in the tree’s interior.  The results of the 
assessment concluded there was a high risk of future failures impacting 
surrounding targets, and although mitigation options were considered, the 
final recommendation from the City’s contracted tree professional was to 
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remove the tree.  Based on the Level 3 Tree Risk Assessment, the Mayor 
initially directed staff to remove the tree.   

 
Because of the Davis Meeker Garry Oak tree’s importance to the culture, 
history and environment of the region, there have been numerous requests 
to consider alternatives to removal of the tree.  While the City remains 
confident in the team of arborists’ expertise and professionalism in 
conducting the initial assessment of the tree, the Mayor has determined 
further assessment is warranted before making a final decision. 

 
II. TIME SCHEDULE 

 
The City will follow the following timetable: 

 
Issue RFQ       July 3, 2024 
Deadline for Submittal of Responses to RFQ   July 18, 2024 
Selection of Firms to Interview, if needed   July 19, 2024 
Interview Firms, if needed     July 23, 2024 
Notify Firm Selected      July 24, 2024 

 
III. INSTRUCTIONS TO PROPOSERS 

 
A. All Responses to RFQs shall be sent to: 

 
Lisa Parks, City Administrator 
City of Tumwater 
555 Israel Road SW 
Tumwater, WA  98501 
(360) 754-4120 ext. 2010 
Email:  lparks@ci.tumwater.wa.us  
 

B. Please email one copy of your Statement of Qualifications ("SOQ") to Lisa Parks, 
lparks@ci.tumwater.wa.us, with the subject line: "Statement of Qualification for 
Davis Meeker Garry Oak Tree Level 3 Tree Risk Assessment.”  No faxed or 
telephone statements will be accepted.  If you do not have access to email, one 
hardcopy original may be mailed to the address above. 

C. All SOQ's must be received by July 18, 2024, 4:00 PM at which time they will be 
opened. 
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D. SOQ's should be prepared simply and economically, providing a straight forward, 
concise description of provider capabilities to satisfy the requirements of the 
request. Special bindings, colored displays, promotional materials, etc. are not 
desired.  Emphasis should be on completeness and clarity of content.  Use of 
recycled paper for requests and any printed or photocopied material created 
pursuant to a contract with the City is desirable whenever practicable.  Use of both 
sides of paper sheets for any submittals to the City is desirable whenever 
practicable. 

 
E. Lisa Parks, City Administrator or representative will notify the firm selected by 

July 24, 2024. 
  

F. Any questions concerning the City's specifications or RFQ process shall be directed 
to Lisa Parks, City Administrator. 

 
G. All SOQ's must include the following information: 

 

• The name and qualifying certifications of the ASCA Registered Consulting 
Arborist who will be directing and overseeing the work and signing the final 
report.  If there are additional individuals conducting different components of 
the work, please also provide their name and qualifying certifications and their 
areas of responsibility. 

• Specific experience of individuals relative to the proposed project. 

• A proposed approach for completing the Level 3 Tree Risk Assessment using 
tree risk assessment standards as outlined in the 2023 ANSI A300 Tree Care 
Standards, including a categorization of risk based  on the combined likelihood 
of a failure impacting a target; a recommendation regarding methodologies to 
reduce the level of risk; identifying the risk level that can be achieved by those 
methodologies; and, cost estimates for implementing the methodologies.  

• The hourly labor charge rate of personnel working on the project. 

• References. 

IV. SELECTION CRITERIA 
 

SOQs will be evaluated as follows: 
 

Factor        Weight Given 
 

1.  Responsiveness of the SOQ to the     40% 
     purpose and scope of services. 
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2. Ability and history of successfully completing Level 3  50% 
    Tree Risk Assessments using ANSI A300 Tree Care  
    Standards. 

 
3.  References, key personnel.     10%         

 
 Total Criteria Weight   100% 

 
 Each SOQ will be independently evaluated on factors 1 through 3. 
 

V. TERMS AND CONDITIONS 
 

A. The City reserves the right to reject any and all SOQ's, and to waive minor 
irregularities in any SOQ. 

 
B. The City reserves the right to request clarification of information submitted, 

and to request additional information from any contractor. 
 

C. The City reserves the right to award any contract to the next most qualified 
contractor, if the successful contractor does not execute a contract within thirty 
(30) days after the selection of the contractor. 

 
D. Any SOQ may be withdrawn up until the date and time set above for opening 

of the SOQ's.  Any SOQ not so timely withdrawn shall constitute an irrevocable 
offer, for a period of ninety (90) days to provide to the City the services 
described in the attached specifications, or until one or more of the SOQ's have 
been approved by the City administration, whichever occurs first. 

 
E. The contract resulting from acceptance of a SOQ by the City shall be in a form 

supplied or approved by the City, and shall reflect the specifications in this 
RFQ.  A copy of the contract is available for review.  The City reserves the right 
to reject any proposed agreement or contract that does not conform to the 
specifications contained in this RFQ, and which is not approved by the City 
Attorney's office. 

 
F. The City shall not be responsible for any costs incurred by the firm in preparing, 

submitting or presenting its response to the RFQ. 
 

VI. SCOPE OF SERVICES   
 

The City of Tumwater (“City”) is soliciting interest from ISA Board Certified Master 
Arborists who are Tree Risk Assessment Qualified (TRAQ) with expertise in 
conducting Level 3 Tree Risk Assessments using tree risk assessment standards as 
outlined in the 2023 ANSI A300 Tree Care Standards.  Respondents must be 
experienced in high value risk management assessments including modern tree 
assessment techniques such as, but not limited to, sonic tomography, aerial inspection 
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and evaluation in high stems and branches, and in various decay testing methodologies.   
Respondents must be an American Society of Consulting Arborists (ASCA) Registered 
Consulting Arborist located within 250 miles of the City, as identified on the ASCA 
website.  
 
Conduct a Level 3 Tree Risk Assessment using tree risk assessment standards as 
outlined in the 2023 ANSI A300 Tree Care Standards, including a categorization of the 
risk associated with the combined likelihood of a failure impacting a target.  If the 
results of the Level 3 Tree Risk Assessment indicate a “moderate”, “high” or “extreme” 
risk rating, provide a recommendation regarding methodologies to reduce the level of 
risk, identify what level of risk can be achieved by those different methodologies, and 
provide cost estimates.  Time is of the essence, and this work should be completed as 
quickly as possible. 

 
VII. COMPENSATION 

 
A. Upon selection of the most qualified firm on the basis of demonstrated competence 

and qualifications for the type of professional services required, the City will 
negotiate a price which it determines is fair and reasonable.  If the City is unable to 
negotiate a satisfactory contract with the firm selected, negotiations with that firm 
will terminate and the City may select another firm. 

 
B. Payment by the City for the services will only be made after the services have been 

performed, an itemized billing statement is submitted in the form specified by the 
City and approved by the appropriate City representative, which shall specifically 
set forth the services performed, the name of the person performing such services, 
and the hourly labor charge rate for such person.  Payment shall be made on a 
monthly basis, thirty (30) days after receipt of such billing statement. 
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Request for Qualifications: Davis Meeker Garry Oak Tree Level 3 Tree Risk Assessment
ASCA Registered Consulting Arborists within 250 Miles of the City of Tumwater
As identified on the American Society of Consulting Arborists Website on June 25, 2024
Name/Company RCA #

Alan Haywood Not Listed

Alby Thoumsin 452

Andy Crossett Not Listed

Anna Heckman Not Listed

Ashley Adams Not Listed

Brandon H Namm 799

Brian Gilles 418

Brooke K. Sullivan 541

Cassie Sigloh Not Listed

Charles Burget Not Listed

Christopher White 728

Corinne Hollister Not Listed

David Braun Ph. D Not Listed

David D. Hunter 408

Douglas Smith Not Listed

Favero Greenforest 379

Frank Krawczyk 725

Galen Wright Not Listed

Holly Iosso 567

Ian Scott 698
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Jeff Day 525

Jessica Mullin 765

Jim Barborinas 356

John Bornsworth 724

John T. Sinclair Not Listed

Jonathan D. Brown Not Listed

Justina Kraus Not Listed

Katy Bigelow 490

Kurt E. Fickeisen 472

Kyle Offerdahl, TPAQ 714

Linda Chalker-Scott Ph. D Not Listed

Lou Phemister 590

Mike Morey Jr. Not Listed

Miles Becker 798

Morgan Holen Not Listed

Nicholas Johnson Not Listed

Paul H. Thompson 509

Peter Van Oss 826

Rick Till Not Listed

Robert Layton 670

Ryan Gilpin 754

Scott Baker Not Listed
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Scott Selby Not Listed

Sean Dugan 457

Sibyl Weise 817

Stephen Cushing 773

Terrence Flanagan Not Listed

Thomas Bradley Jr. Not Listed

Thomas Hanson 499

Todd Prager 597

Tom T. Smiley Ph. D. 635

Tristan Fields Not Listed

Tyler Holladay Not Listed

William Mellott 837

Zeb Haney 616
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TO: City Council 

FROM: Shelly Carter, Assistant Finance Director 

DATE: July 02, 2024 

SUBJECT: Payment of Vouchers 
 

 
1) Recommended Action: 

 
Staff is seeking City Council ratification of: 
- June 14, 2024, payment of Eden vouchers 174076 to 174101 in the amount of 

$333,084.98 and electronic payments 903014 to 903027 in the amount of $178,004.56 
and wire payments in the amount of $251,134.62; and Enterprise vouchers 183657 to 
183736 in the amount of $218,187.86 and electronic payments 904386 to 904407 in the 
amount of $100,269.83. 

- June 21, 2024, payment of Eden vouchers 174102 to 174106 in the amount of $570.57; 
and Enterprise vouchers 183737 to 183793 in the amount of $362,061.86 and electronic 
payments 904408 to 904429 in the amount of $790,537.85. 

 

 
2) Background: 

 
The City pays vendors monthly for purchases approved by all departments.  The Finance 
Director has reviewed and released the payments as certified on the attached Exhibit(s). 
The full voucher listings are available upon request of the Assistant Finance Director.  The 
most significant payments* were: 
 

Vendor   

CITY OF OLYMPIA 45,200.00 
MARK NOBLE TRAINING CENTER 
AGREEMENT 2ND HALF 2024 

GORDON PRODUCTS, 
INC 

25,224.69 
WRS NEW OFFICE FURNITURE 
50% 

J.A. MORRIS 
CONSTRUCTION, LLC 

35,647.14 
WRS RELOCATION 
CONSTRUCTION TENANT 
IMPROVEMENTS 

CLARY LONGVIEW, LLC 57,914.87 
2024 FORD F150 LIGHTNING – 
WRS OPERATIONS 

AWC EMPLOYEE 
BENEFIT TRUST 

142,792.24 
JUNE COLLECTIONS JULY 
PREMIUMS 

FEHR & PEERS 50,077.80 
TRANSPORTATION MASTER PLAN 
& IMPACT FEES 

NISQUALLY INDIAN 
TRIBE 

40,404.00 
INCARCERATION & BOOKING 
FEES, MAY 2024 

LEOFF HEALTH & 
WELFARE TRUST 

53,537.38 
JUNE COLLECTIONS FOR JULY 
PREMIUMS POL MD 

LOTT WASTEWATER 
ALLIANCE 

715,267.95 
MAY 2024 LOTT FEES 

* Includes vouchers in excess of $20,000, excluding routine utility payments. 
 

 
3) Policy Support: 

 Strategic Goals and Priorities: Fiscally responsible and develop sustainable financial 
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strategies.  

 Vision Mission Beliefs-Excellence: Efficient stewards of public resources, building public 
trust through transparency. 

 

 
4) Alternatives: 
 

 Ratify the vouchers as proposed. 

 Develop an alternative voucher review and approval process. 
 

 
5) Fiscal Notes: 

 
The vouchers are for appropriated expenditures in the respective funds and departments. 

 

 
6) Attachments: 

 
A. Exhibit A – Payment of Vouchers – Review and Approval 
B. Exhibit B – Payment of Vouchers – Review and Approval 
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Checks dated 06/14/2024 

EXHIBIT “A”  
 
 
 
 
I, the undersigned, do hereby certify under penalty of perjury that the materials have been furnished, 
the services rendered or the labor performed as described herein and that the claim is a just, due and 
unpaid obligation against the City of Tumwater, and that I am authorized to authenticate and certify to 
said claim. 
 
 
Enterprise ERP 
Voucher/Check Nos 183657 through 183736 in the amount of $218,187.86 
Electronic payment Nos 904386 through 904407 in the amount of $100,269.83 
 
 
Eden 
Voucher/Check Nos 174076 through 174101 in the amount of $333,084.98 
Electronic payment Nos 903014 through 903027 in the amount of $178,004.56 
Wire payment in the amount of $251,134.62 
 
 
Asst. Finance Director, on behalf of the Finance Director 
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Checks dated 06/14/2024 

EXHIBIT “B”  
 
 
 
 
I, the undersigned, do hereby certify under penalty of perjury that the materials have been furnished, 
the services rendered or the labor performed as described herein and that the claim is a just, due and 
unpaid obligation against the City of Tumwater, and that I am authorized to authenticate and certify to 
said claim. 
 
 
Enterprise ERP 
Voucher/Check Nos 183737 through 183793 in the amount of $362,061.86 
Electronic payment Nos 904408 through 904429 in the amount of $790,537.85 
 
 
Eden 
Voucher/Check Nos 174102 through 174106 in the amount of $570.57 
 
 
Asst. Finance Director, on behalf of the Finance Director 
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TO: City Council 

FROM: Shawn Crimmins 

DATE: July 2, 2024 

SUBJECT: Intergovernmental EMS Contract Funding Amendment No. 2 – SWAT Medic 
 

 
1) Recommended Action: 

 
Authorize the Mayor to sign the Intergovernmental EMS Contract Funding Amendment No. 
2 with Thurston County Medic One. 
 
At the June 11, 2024, Public Health and Safety Committee meeting, the amendment was 
recommended for approval on the consent calendar. 

 

 
2) Background: 

 
The City of Tumwater and Thurston County entered into an Intergovernmental EMS Contract on 
January 1, 2023.  Section XIX of the Contract provided that any modifications to the Contract be 
in writing and signed by both parties. The County and Agency desire to amend the Contract to 
provide for the training and staffing of the SWAT paramedic program in Thurston County.   
 
The purpose of this amendment is to outline the funding/reimbursement process from Medic One 
for the SWAT Medic.  Section V.3 states “The COUNTY agrees to pay up to $25,000 solely for 
salaries and benefits resulting from training and response for designated SWAT paramedics”. The 
City will also be required to execute a separate interlocal operating agreement with the law 
enforcement agency or consortium providing SWAT services. 
 
 

 
3) Policy Support: 

 

 Strategic Priorities and Goals 2023-24: Provide and Sustain Quality Public Safety 
Services 

 

 
4) Alternatives: 
 

 Do not recommend adoption. 
 

 
5) Fiscal Notes: 
 

The City will compensate paramedic employees engaged in SWAT support activities under 
the existing labor contract. Under this agreement, the City will then seek reimbursement 
through Medic One. 

 

 
6) Attachments: 

A. Intergovernmental EMS Contract Advanced Life Support (ALS) Funding Amendment 
No. 2 

17

 Item 6b.



A 

INTERGOVERNMENTAL EMS CONTRACT 
Advanced Life Support (ALS) Funding  

Amendment No. 2 
 

THIS Second Amendment is made and entered into in duplicate originals this _____day of 
________, 2024, by and between the COUNTY OF THURSTON, a municipal corporation, 
hereinafter referred to as the “COUNTY” and the CITY OF TUMWATER, a municipal 
corporation, hereinafter referred to as the “AGENCY”. 
 

A. The County and the Agency entered into an Intergovernmental EMS Contract on 
January 1, 2023, amended by First Amendment dated November 21, 2023 (collectively 
the “Contract”). 

B. Section XIX of the Contract provided that any modifications of the Contract be in writing 
and signed by both parties.  

C. The County and Agency desire to amend the Contract to provide for the training and 
staffing of the SWAT paramedic program in Thurston County.   

 
Now, therefore, in consideration of the mutual benefits and covenants contained herein, the 
parties agree to the following terms and conditions:  
 

1. Agency Obligations  
 
Section IV, Compensation and Method of Payment, of the Contract is amended to 
include a new subsection V as follows: 
 
V.   The COUNTY shall budget $75,000 annually for SWAT paramedic salary and 

benefit support.  Each of the three (3) EMS/ALS contract agencies shall be 
allowed 1 designated SWAT paramedic annually that has been identified by the 
AGENCY and that has been approved by the Thurston County Sherriff’s Office or 
other SWAT agency and the Thurston County Medical Program Director.  The 
funding per agency shall be limited to $25,000 annually per designated SWAT 
paramedic.  The AGENCY may choose to release its designated SWAT 
paramedic position to another ALS contract agency through written notification of 
the transfer to the COUNTY.  Fund eligibility is incumbent on a fully executed 
intergovernmental agreement between the AGENCY and the Thurston County 
Sherriff’s Office.  The following obligations for the COUNTY and the AGENCY 
apply:  

 
1. The AGENCY shall coordinate and effectively communicate with the 

COUNTY and other ALS contract agencies regarding incident 
response, training, and employee performance.     

2. The AGENCY agrees to meet and coordinate efforts with the Thurston 
County Sherriff’s Office or other SWAT agency, including fully 
executing an intergovernmental agreement, to ensure an efficient, 
coordinated, and harmonized response by SWAT in the event of an 
emergency.  Response and training shall follow standard Incident 
Command System (ICS) in compliance with National Incident 
Management System (NIMS).  

3. The COUNTY agrees to pay up to $25,000 solely for salaries and 
benefits resulting from training and response for designated SWAT 
paramedics.   

18

 Item 6b.



A 

4. The COUNTY agrees to provide medical equipment as defined in the 
Contract.  

 
 
 
 

2. Full Force and Effect 
 
All other terms and conditions of the Contract not modified by the Amendment shall 
remain in full force and effect.  

 
Dated the effective date set forth above.  
 
 
 
CITY OF TUMWATER   BOARD OF COUNTY COMMISSIONERS 
      
 
 
____________________________  _____________________________  
Debbie Sullivan     Director, Ben Miller-Todd 
Mayor      THURSTON COUNTY EMERGENCY SERVICES 
      
 
ATTEST:      
 
 
 
____________________________   
CLERK CITY OF TUMWATER   
 
 
APPROVED AS TO FORM:   JON TUNHEIM 
      PROSECUTING ATTORNEY 
 
 
 
____________________________  ____________________________________ 
By: Karen Kirkpatrick, City Attorney  By: Rick Peters, Deputy Prosecuting Attorney 
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TO: City Council 

FROM: Dan Smith, Water Resources & Sustainability Director 

DATE: July 2, 2024 

SUBJECT: Golf Course Stormwater Retrofit Grant Agreement with Dept of Ecology Amendment 1 

 
 
1) Recommended Action: 

 
Approve and authorize the Mayor to sign Golf Course Stormwater Retrofit Grant Agreement 
with Dept of Ecology Amendment 1, via Council Consent calendar. 
 
This grant agreement was recommended for approval and authorization by the Public Works 
Committee at their June 6, 2024 meeting.   

 
 
2) Background: 

 
The City of Tumwater received a grant from the Department of Ecology to design and 
construct a system to treat stormwater runoff from the golf course parking lot. Currently, 
rainwater runs off the parking lot and goes directly into the Deschutes River, untreated. New 
studies have shown that chemicals found in tire dust create toxic water for coho salmon, a 
species that has been struggling to survive in the Deschutes River. This funding would allow 
Tumwater to construct a bioretention facility to treat stormwater, allowing the City to meet 
requirements for the Salmon-Safe certification at the golf course.  
 
This amendment extends the grant agreement deadline from January 31, 2024 until October 
16, 2025.  

 
 
3) Policy Support: 

 
Strategic Priority B – Be a Leader in Environmental Sustainability 

 
 
4) Alternatives: 
 

 Request changes to the proposed grant agreement amendment.  
 
 
5) Fiscal Notes: 

The City of Tumwater received a $123,717.33 grant from the Department of Ecology. A 25% 
match was required, with Ecology providing $92,788.00 towards the design and construction 
of this project. In total, design and permitting is anticipated to $194,681.08. The Parks 
Department is covering the remaining design and construction costs as part of the Golf 
Course Parking Lot Resurfacing project outlined under General Government Projects 
number 17 in the Tumwater Capital Improvement Plan 2024-2029. 

 
 
6) Attachments: 
 

A. Original Grant Agreement 
B. Golf Course Stormwater Retrofit Grant Agreement with Dept of Ecology Amendment 
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AMENDMENT NO. 1

TO AGREEMENT NO. WQC-2023-Tumwat-00051

BETWEEN

THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY 
AND THE

CITY OF TUMWATER

PURPOSE:  To amend the above-referenced agreement (AGREEMENT) between the state of Washington Department  of 

Ecology (ECOLOGY) and the City of Tumwater (RECIPIENT) for the Tumwater Valley Golf Course Parking Lot 

Stormwater Retrofit Design (PROJECT). 

This amendment will extend the expiration date of the AGREEMENT from January 31, 2024, to October 16, 2025, to provide 

the RECIPIENT with additional time to complete design and construction deliverables. The PROJECT experienced delays due 

to the need to coordinate concurrent projects in the same location while ensuring the PROJECT's scope of work meets 

ECOLOGY criteria. To ensure sufficient time for construction, a copy of the signed construction contract must be submitted by 

April 11, 2025. This project milestone is subject to the non-performance clause in our agreed upon Terms and Conditions 

(28.a.). This amendment does not impact the scope of work or budget.

IT IS MUTUALLY AGREED that the AGREEMENT is amended as follows:

Effective Date:

Original:  07/01/2022   Amended:  01/31/2024

Expiration Date:

Original:  01/31/2024   Amended:  10/16/2025

CHANGES TO THE BUDGET

Funding Distribution EG230029

Funding Title: SFAP

Title: SFAP - SFY23

Funding Effective Date:

Funding Source:

Funding Expiration Date:01/31/2024 10/16/2025

Funding Type: Grant

Template Version 10/30/2015
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Page 2 of 4State of Washington Department of Ecology

Tumwater city of

Tumwater Valley Golf Course Parking Lot Stormwater Retrofit Design Project

Agreement No. WQC-2023-Tumwat-00051

Type: State

100%

Model Toxics Control Capital Account(MTCCA) Stormwater

Funding Source %:

Description:

FDFund:

Approved Indirect Costs Rate:

Recipient Match %:  

InKind Interlocal Allowed:

InKind Other Allowed:

Is this Funding Distribution used to match a federal grant?   

Approved State Indirect: 0%

25%

No

No

No

SFAP Task Total

Grant and Loan Administration $ 2,500.00

Cultural and Environmental Review, and Permitting $ 500.00

Design Plans and Specifications $ 25,000.00

Construction Management $ 3,500.00

Construction $ 92,017.33

Project Close Out $ 200.00

Total:  123,717.33$

Template Version 10/30/2015
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Page 3 of 4State of Washington Department of Ecology

Tumwater city of

Tumwater Valley Golf Course Parking Lot Stormwater Retrofit Design Project

Agreement No. WQC-2023-Tumwat-00051

Funding Distribution Summary

Recipient / Ecology Share

Funding Distribution Name Recipient Match % Recipient Share Ecology Share Total

SFAP 25 % $ $ $30,929.33 92,788.00 123,717.33

Total 30,929.33 92,788.00 123,717.33$$$

Template Version 10/30/2015
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Page 4 of 4State of Washington Department of Ecology

Tumwater city of

Tumwater Valley Golf Course Parking Lot Stormwater Retrofit Design Project

Agreement No. WQC-2023-Tumwat-00051

Washington State

Department of Ecology

Date Date

Water Quality

Vincent McGowan, P.E. Dan Smith

Debbie Sullivan

Mayor Date

Tumwater city of

AUTHORIZING SIGNATURES

All other terms and conditions of the original Agreement including any Amendments remain in full force and effect , except as 

expressly provided by this Amendment.

The signatories to this Amendment represent that they have the authority to execute this Amendment and bind their respective 

organizations to this Amendment.

This amendment will be effective 01/31/2024.

IN WITNESS WHEREOF: the parties hereto, having read this Amendment in its entirety, including all attachments, do agree in 

each and every particular and have thus set their hands hereunto.

Director

By: By:

Program Manager

Template Approved to Form by

Attorney General's Office

Template Version 10/30/2015
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TO: City Council 

FROM: Brittaney McClanahan, Executive Assistant 

DATE: July 2, 2024 

SUBJECT: Reappointment of David Bills, Brian Reynolds and Satpal Sohal to the Lodging Tax 
Advisory Committee 

 

 
1) Recommended Action: 

 
Confirm the Mayor’s reappointment of David Bills, Brian Reynolds, and Satpal Sohal to the 
Lodging Tax Advisory Committee. 

 
 

 
2) Background: 

 
Upon Council confirmation, the annual term for David Bills, Brian Reynolds, and Satpal 
Sohal will expire June 18, 2025. 

 

 
3) Policy Support: 

 
Vision | Mission | Beliefs - Our Vision:  

Tumwater of the future will be people-oriented and highly livable, with a strong economy, 
dynamic places, vibrant neighborhoods, a healthy natural environment, diverse and 
engage residents, and living connection to its history. 

 
We Believe in PEOPLE: 

Partnership | We work collaboratively with residents, businesses and community 
organizations. 

 

 
4) Alternatives: 
 

 Confirm some of the reappointments 

 Do not confirm the reappointments 
 

 
5) Fiscal Notes: 

 
There is no fiscal impact associated with this report. 

 
 

 
6) Attachments: 

 
A. Applications and supplemental information. 
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TO: City Council 

FROM: Alyssa Jones Wood, Sustainability Coordinator 

DATE: July 2, 2024 

SUBJECT: Capital Agreement with the Washington State Department of Commerce for 
Installation of an Electric Vehicle (EV) Charger Pilot at Pioneer Park.  

 
 
1) Recommended Action: 

 
Approve and authorize the Mayor to sign the capital grant agreement with the Washington 
State Department of Commerce for the purchase and installation of an EV charging pilot 
Pioneer Park in the amount of $87,052.   

 
 
2) Background: 

 
On May 26, 2023, staff requested funding to purchase an off-grid solar-powered electric 
vehicle charger to be piloted at Pioneer Park from the Washington Department of 
Commerce. On January 3, 2024, the City was notified of the successful request, funded 
through the Electrification of Transportation Systems Round 2 program from Commerce..  
 
The project includes the purchase and installation of two off-grid (solar), dual-port Level 2 

charging stations with energy storage at Pioneer Park. The charging stations will be publicly 

available for no cost, reducing barriers to access for EV owners, electric wheelchairs, and 

bicycles.  

This project helps advance Strategy T3 of the Thurston Climate Mitigation Plan (TCMP), 
“increase adoption of electric vehicles”. This project will increase the capacity of the City’s 
EV charging resources and help reduce CO2 emissions. The TCMP was accepted by City 
Council via Resolution R2021-001 on January 19, 2021.  

 
 
3) Policy Support: 

 

 Be a leader in Environmental Health and Sustainability 
o Sufficiently resource programs identified in the Thurston Climate Mitigation 

Plan and prioritize implementation. 
 
 
4) Alternatives: 
 

 No alternatives recommended.  Rejection of the grant award will eliminate the project 
to place an off-grid EV. 

 
 
5) Fiscal Notes: 

 
The Department of Commerce awarded funding to the City in the amount of $87,052. City 
funding for the required match plus additional equipment costs in the amount of $12,741.87 
will be from the Sustainability Initiatives General Fund. 

 
 
6) Attachments: 
 

A. Capital Agreement 
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 Capital Agreement with 

City of Tumwater 

through 

Clean Energy Fund Electrification of Transportation Systems 

Contract Number: 
24-92201-037

For 

EV Charger Pilot at Pioneer Park 

Dated: Monday, July 1, 2024 

A
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Face Sheet  
Contract Number: 24-92201-037 

Energy Division, Energy Programs in Communities 
Electrification of Transportation Systems 

1. Contractor 2. Contractor Doing Business As (as applicable) 
City of Tumwater 
555 Israel Road SW 
Tumwater WA 98501 
 

 
 
 
 

3. Contractor Representative 4. COMMERCE Representative 
Alyssa Jones Wood 
Sustainability Coordinator 
360-754-4140 
ajoneswood@ci.tumwater.wa.gov 

Kaitlyn Sledge 
Commerce Specialist 3 
kaitlyn.sledge@commerce.wa.gov 

1011 Plum St. SE 
P.O. Box 42525 
Olympia, WA 98504 
 

5. Contract Amount 6. Funding Source 7. Start Date 8. End Date 
$87,052 Federal:   State:   Other:   N/A:  July 1, 2024 July 1, 2026 

9. Federal Funds (as applicable) 
N/A 

Federal Agency: 
N/A 

ALN  
N/A 

10. Tax ID # 11. SWV # 12. UBI # 13. UEI # 
91-6001520 000 7172-00  344-000-001 LLLDHHS4E5G1 
14. Contract Purpose 
Installation of two off-grid Level 2 EV Charging stations + 4.3-kW PV + 43-kWh battery storage device at Pioneer Park in 
Tumwater as part of a pilot to increase Tumwater’s distributed EV charging network. 

COMMERCE, defined as the Department of Commerce, and Contractor acknowledge and accept the terms of this Contract 
and attachments and have executed this Contract on the date below to start as of the date and year referenced above. The 
rights and obligations of both parties to this Contract are governed by this Contract and the following other documents 
incorporated by reference: Contractor Terms and Conditions including  Attachment “A” – Scope of Work, Attachment “B” – 
Budget, Attachment “C” – Reporting, and Attachment “D” – Proviso. 
FOR CONTRACTOR FOR COMMERCE 
 
 
  
Debbie Sullivan, Mayor 
 
  
Signature 
 
 
  
Date 

 
 
  
Michael Furze, Assistant Director Energy Division 
 
  
Date 
 
 
APPROVED AS TO FORM ONLY 
BY ASSISTANT ATTORNEY GENERAL 
APPROVAL ON FILE 
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DECLARATIONS 
 

The Washington State Department of Commerce (Commerce) has been appropriated funds by the 
Washington State Legislature to provide grants to promote Washington’s commitment to equitable, clean 

energy development.  

CLIENT INFORMATION 

Legal Name City of Tumwater 

Agreement Number: 24-92201-037 

Award Year:  2024 

State Wide Vendor Number: 000 7172-00  

 

PROJECT INFORMATION 

Project Title:  EV Charger Pilot at Pioneer Park 

Project Address:  5801 Henderson Blvd. SE 

Project City:  Tumwater 

Project State:  WA 

Project Zip Code:  98501 

GRANT INFORMATION 

 

Grant Amount:  $87,052 

Non-State Match (1:10) $9673 

Type of Match Accepted: Cash 

Earliest Date for Reimbursement:  July 1, 2024 

Time of Performance July 1, 2024 – July 1, 2026 
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Program Specific Terms and Conditions 
As identified herein, notwithstanding General & Specific Terms and Conditions SECTIONs, the following 
Program Specific Terms and Conditions take precedence over any similarly referenced Special or 
General Terms and Conditions: 

1. BILLING AND COMPENSATION FOR PERFORMANCE BASED CONTRACT (Replaces 
Special Terms and Conditions #3 Billing Procedures and Payment) 

COMMERCE will pay Contractor not more often than monthly upon acceptance of services provided and 
receipt of properly completed invoices for completed milestones, which shall be submitted to the 
Representative for COMMERCE.  

The Contractor shall provide the Representative of COMMERCE a signed electronic Invoice A19 form that 
includes the contract number referenced on the declarations page. 

The invoices shall describe and document, to COMMERCE's satisfaction, a description of the work 
performed and the milestone number(s) achieved. 

The Contractor is required to maintain documentation to support invoiced costs and cost share obligations. 
The Contractor shall make these documents available to COMMERCE if requested. 

COMMERCE will pay Contractor the amounts set forth in Attachment B upon full completion of each 
milestone. Upon full completion of each Milestone, Contractor will provide an invoice and any required 
supporting documentation to the Representative of COMMERCE. Except as may be agreed by 
COMMERCE in its discretion, COMMERCE shall only be obligated to make payments upon demonstration 
of completion of all Deliverables within a given Milestone. However, it is acknowledged that in the event 
one or two Deliverables of a Milestone is unduly delayed (more than 3 months) due to circumstances 
outside Contractor’s control, COMMERCE may, in its sole discretion, reasonably negotiate with Contractor 
regarding paying for those Deliverables of such Milestones that are completed. 

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after receipt 
of properly completed invoices. Payment shall be sent to the address designated by the Contractor.  

 

COMMERCE may, in its sole discretion, terminate the Contract or withhold payments claimed by the 
Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or condition of 
this Contract. 

 

No payments in advance or in anticipation of services or supplies to be provided under this Agreement shall 
be made by COMMERCE.  

Invoices and End of Fiscal Year 
Invoices are due on the 20th of the month following the provision of services.  

Final invoices for a state fiscal year may be due sooner than the 20th and Commerce will provide notification 
of the end of fiscal year due date.  

The contractor must invoice for all expenses from the beginning of the contract through June 30, regardless 
of the contract start and end date. 

 

Duplication of Billed Costs  
The Contractor shall not bill COMMERCE for services performed under this Agreement, and COMMERCE 
shall not pay the Contractor, if the Contractor is entitled to payment or has been or will be paid by any other 
source, including grants, for that service.  

 

Disallowed Costs  
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The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own organization 
or that of its subcontractors.  

2. INSURANCE (Replaces Special Terms and Conditions Section #6 Insurance) 
The Contractor shall provide insurance coverage as set out in this SECTION. The intent of the required 
insurance is to protect the State should there be any claims, suits, actions, costs, damages or expenses 
arising from any loss, or negligent or intentional act or omission of the Contractor or Subcontractor, or 
agents of either, while performing under the terms of this contract. Failure to maintain the required insurance 
coverage may result in termination of this Contract. 

The insurance required shall be issued by an insurance company authorized to do business within the state 
of Washington. The insurance shall name the state of Washington, its agents, officers, and employees as 
additional insureds under the insurance policy. All policies shall be primary to any other valid and collectable 
insurance. The Contractor shall instruct the insurers to give COMMERCE thirty (30) calendar days advance 
notice of any insurance cancellation, non-renewal or modification. 

The Contractor shall submit to COMMERCE within fifteen (15) calendar days of a written request by 
COMMERCE, a certificate of insurance which outlines the coverage and limits defined in this insurance 
section. During the term of the Contract, if required and requested, the Contractor shall submit renewal 
certificates not less than thirty (30) calendar days prior to expiration of each policy required under this 
section. 

The Contractor shall provide, at COMMERCE’s request, copies of insurance instruments or certifications 
from the insurance issuing agency. The copies or certifications shall show the insurance coverage, the 
designated beneficiary, who is covered, the amounts, the period of coverage, and that COMMERCE will be 
provided thirty (30) days advance written notice of cancellation.  

The Contractor shall provide insurance coverage that shall be maintained in full force and effect during the 
term of this Contract, as follows: 

Commercial General Liability Insurance Policy. Provide a Commercial General Liability Insurance 
Policy, including contractual liability, written on an occurrence basis, in adequate quantity to protect against 
legal liability arising out of contract activity but no less than $1,000,000 per occurrence. Additionally, the 
Contractor is responsible for ensuring that any Subcontractors provide adequate insurance coverage for 
the activities arising out of subcontracts.  

3. SUBCONTRACTING (Replaces General Terms and Conditions #37 Subcontracting) 
The Grantee may only subcontract work contemplated under this Contract if it provides written notification 
to COMMERCE of any subcontractors who will be performing work under this Grant Agreement.  The written 
notice must provide the names and address of the subcontractor with a brief description of which tasks 
within the Grantee Scope of Work (Attachment A) that will be undertaken by the subcontractor(s). 
The Grantee shall maintain written procedures related to subcontracting, as well as copies of all 
subcontracts and records related to subcontracts.  For cause, COMMERCE in writing may: (a) require the 
Grantee to amend its subcontracting procedures as they relate to this Contract; (b) prohibit the Grantee 
from subcontracting with a particular person or entity; or (c) require the Grantee to rescind or amend a 
subcontract. 
Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The Grantee 
is responsible to COMMERCE if the Subcontractor fails to comply with any applicable term or condition of 
this Contract. The Grantee shall appropriately monitor the activities of the Subcontractor to assure fiscal 
conditions of this Contract. In no event shall the existence of a subcontract operate to release or reduce 
the liability of the Grantee to COMMERCE for any breach in the performance of the Grantee’s duties. 
Every subcontract shall include a term that COMMERCE and the State of Washington are not liable for 
claims or damages arising from a Subcontractor’s performance of the subcontract. 
     
     All reference to the Grantee under this clause shall also include Grantee’s employees, agents or 
subcontractors. 
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Special Terms and Conditions 
1. CONTRACT MANAGEMENT 

The Representative for each of the parties shall be responsible for and shall be the contact person 
for all communications and billings regarding the performance of this Contract.  

The Representative for COMMERCE and their contact information are identified on the Face Sheet 
of this Contract. 

The Representative for the Contractor and their contact information are identified on the Face Sheet 
of this Contract. 

2. ACKNOWLEDGEMENT OF CLIMATE COMMITMENT ACT FUNDING 
Grantee agrees that any website, announcement, press release, and/or publication (written, visual, 
or sound) used for media-related activities, publicity, and public outreach issued by or on behalf of 
Grantee which reference programs or projects funded in whole or in part with Washington’s Climate 
Commitment Act (CCA) funds under this Grant, shall contain the following statement: 
 

“The City of Tumwater Pioneer Park EV Charger projectis supported with funding from 
Washington’s Climate Commitment Act. The CCA supports Washington’s climate action efforts by 
putting cap-and-invest dollars to work reducing climate pollution, creating jobs, and improving 
public health. Information about the CCA is available at www.climate.wa.gov.” 

The Grantee agrees to ensure coordinated Climate Commitment Act branding on work completed by 
or on behalf of the Grantee. The CCA logo must be used in the following circumstances, consistent 
with the branding guidelines posted at CCA brand toolkit, including: 
 
A. Any project related website or webpage that includes logos from other funding partners; 
B. Any publication materials that include logos from other funding partners; 
C. Any on-site signage including pre construction andduring Construction signage and permanent 

signage at completed project sites; and 
D. Any equipment purchased with CAA funding through a generally visible decal. 

3. COMPENSATION 
COMMERCE shall pay an amount not to exceed $87,052 for the performance of all things necessary 
for or incidental to the performance of work as set forth in the Scope of Work. Contractor's 
compensation for services rendered shall be in accordance with Attachment A, Scope of Work, and 
Attachment B, Budget.  
 
EXPENSES 
Contractor shall receive reimbursement for travel and other expenses as identified below or as 
authorized in advance by COMMERCE as reimbursable. The maximum amount to be paid to the 
Contractor for authorized expenses shall not exceed $0, which amount is included in the Contract 
total above.   
 
Such expenses may include airfare (economy or coach class only), other transportation expenses, 
and lodging and subsistence necessary during periods of required travel. Contractor shall receive 
compensation for travel expenses at current state travel reimbursement rates.  
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4. BILLING PROCEDURES AND PAYMENT (Replaced by Program Specific Terms and 
Conditions #1 BILLING AND COMPENSATION FOR PERFORMANCE BASED 
CONTRACT) 
COMMERCE will pay Contractor upon acceptance of services provided and receipt of properly 
completed invoices, which shall be submitted to the Representative for COMMERCE not more often 
than monthly nor less than quarterly.  
 
The invoices shall describe and document, to COMMERCE's satisfaction, a description of the work 
performed, the progress of the project, and fees. The invoice shall include the Contract Number  
     . If expenses are invoiced, provide a detailed breakdown of each type. A receipt must 
accompany any single expenses in the amount of $50.00 or more in order to receive reimbursement. 
Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after 
receipt of properly completed invoices. Payment shall be sent to the address designated by the 
Contractor. 
 
COMMERCE may, in its sole discretion, terminate the Contract or withhold payments claimed by the 
Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or 
condition of this Contract.   
 
No payments in advance or in anticipation of services or supplies to be provided under this Agreement 
shall be made by COMMERCE. 
 
Invoices and End of Fiscal Year 

Invoices are due on the 20th of the month following the provision of services.  
 
Final invoices for a state fiscal year may be due sooner than the 20th and Commerce will provide 
notification of the end of fiscal year due date.  
The Contractor must invoice for all expenses from the beginning of the contract through June 30, 
regardless of the contract start and end date. 
 
Duplication of Billed Costs 

The Contractor shall not bill COMMERCE for services performed under this Agreement, and 
COMMERCE shall not pay the Contractor, if the Contractor is entitled to payment or has been or will 
be paid by any other source, including grants, for that service. 
 
Disallowed Costs 

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own 
organization or that of its subcontractors. 
 
COMMERCE may, in its sole discretion, withhold ten percent (10%) from each payment until 
acceptance by COMMERCE of the final report (or completion of the project, etc.). 
 
 

5. SUBCONTRACTOR DATA COLLECTION 
Contractor will submit reports, in a form and format to be provided by Commerce and at intervals as 
agreed by the parties, regarding work under this Contract performed by subcontractors and the portion 
of Contract funds expended for work performed by subcontractors, including but not necessarily 
limited to minority-owned, woman-owned, and veteran-owned business subcontractors. 
“Subcontractors” shall mean subcontractors of any tier. 
 

6. HISTORICAL OR CULTURAL ARTIFACTS 
Prior to approval and disbursement of any funds awarded under this Contract, Contractor shall 
complete the requirements of Governor’s Executive Order 21-02, where applicable, or Contractor 
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shall complete a review under Section 106 of the National Historic Preservation Act, if applicable. 
Contractor agrees that the Contractor is legally and financially responsible for compliance with all 
laws, regulations, and agreements related to the preservation of historical or cultural resources and 
agrees to hold harmless COMMERCE and the state of Washington in relation to any claim related to 
such historical or cultural resources discovered, disturbed, or damaged as a result of the project 
funded by this Contract. 
 
In addition to the requirements set forth in this Contract, Contractor shall, in accordance with 
Governor’s Executive Order 21-02 coordinate with Commerce and the Washington State Department 
of Archaeology and Historic Preservation (“DAHP”), including any recommended consultation with 
any affected tribe(s), during Project design and prior to construction to determine the existence of any 
tribal cultural resources affected by Project. Contractor agrees to avoid, minimize, or mitigate impacts 
to the cultural resource as a continuing prerequisite to receipt of funds under this Contract. 
 
The Contractor agrees that, unless the Contractor is proceeding under an approved historical and 
cultural monitoring plan or other memorandum of agreement, if historical or cultural artifacts are 
discovered during construction, the Contractor shall immediately stop construction and notify the local 
historical preservation officer and the state's historical preservation officer at DAHP, and the 
Commerce Representative identified on the Face Sheet. If human remains are uncovered, the 
Contractor shall report the presence and location of the remains to the coroner and local enforcement 
immediately, then contact DAHP and the concerned tribe's cultural staff or committee. 
 
The Contractor shall require this provision to be contained in all subcontracts for work or services 
related to the Scope of Work attached hereto. 
 
In addition to the requirements set forth in this Contract, Contractor agrees to comply with RCW 27.44 
regarding Indian Graves and Records; RCW 27.53 regarding Archaeological Sites and Resources; 
RCW 68.60 regarding Abandoned and Historic Cemeteries and Historic Graves; and WAC 25-48 
regarding Archaeological Excavation and Removal Permit. 
 
Completion of the requirements of Section 106 of the National Historic Preservation Act shall 
substitute for completion of Governor’s Executive Order 21-02. 
 
In the event that the Contractor finds it necessary to amend the Scope of Work the Contractor may 
be required to re-comply with Governor's Executive Order 21-02 or Section 106 of the National 
Historic Preservation Act. 
. 

7. INSURANCE (Replaced by Program Specific Terms and Conditions #2 INSURANCE) 
The Contractor shall provide insurance coverage as set out in this section. The intent of the required 
insurance is to protect the State should there be any claims, suits, actions, costs, damages or 
expenses arising from any loss, or negligent or intentional act or omission of the Contractor or 
Subcontractor, or agents of either, while performing under the terms of this Contract. Failure to 
maintain the required insurance coverage may result in termination of this Contract.  
 
The insurance required shall be issued by an insurance company authorized to do business within 
the state of Washington. Except for Professional Liability or Errors and Omissions Insurance, the 
insurance shall name the state of Washington, its agents, officers, and employees as additional 
insureds under the insurance policy. All policies shall be primary to any other valid and collectable 
insurance. The Contractor shall provide COMMERCE thirty (30) calendar days’ advance notice of any 
insurance cancellation, non-renewal or modification. 
 
The Contractor shall submit to COMMERCE within fifteen (15) calendar days of the Contract start 
date OR a written request by COMMERCE, a certificate of insurance which outlines the coverage and 
limits defined in this insurance section. During the term of the Contract, if required or requested, the 
Contractor shall submit renewal certificates not less than thirty (30) calendar days prior to expiration 
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of each policy required under this section. 
 
The Contractor shall provide, at COMMERCE’s request, copies of insurance instruments or 
certifications from the insurance issuing agency. The copies or certifications shall show the insurance 
coverage, the designated beneficiary, who is covered, the amounts, the period of coverage, and that 
COMMERCE will be provided thirty (30) days’ advance written notice of cancellation.  
 
The Contractor shall provide insurance coverage that shall be maintained in full force and effect during 
the term of this Contract, as follows: 

Commercial General Liability Insurance Policy. Provide a Commercial General Liability Insurance 
Policy, including contractual liability, written on an occurrence basis, in adequate quantity to protect 
against legal liability arising out of contract activity but no less than $1,000,000 per occurrence. 
Additionally, the Contractor is responsible for ensuring that any Subcontractors provide adequate 
insurance coverage for the activities arising out of subcontracts. 
 
Cyber Liability Insurance: The Contractor shall maintain Cyber Liability Insurance. The Contractor 
shall maintain minimum limits of no less than $1,000,000 per occurrence to cover all activities by the 
Contractor and licensed staff employed or under contract to the Contractor. The state of Washington, 
its agents, officers, and employees need not be named as additional insureds under this policy. 

Automobile Liability. In the event that performance pursuant to this Contract involves the use of 
vehicles, owned or operated by the Contractor or its Subcontractor, automobile liability insurance shall 
be required. The minimum limit for automobile liability is $1,000,000 per occurrence, using a 
Combined Single Limit for bodily injury and property damage. 
 
Professional Liability, Errors and Omissions Insurance. The Contractor shall maintain 
Professional Liability or Errors and Omissions Insurance. The Contractor shall maintain minimum 
limits of no less than $1,000,000 per occurrence to cover all activities by the Contractor and licensed 
staff employed or under contract to the Contractor. The state of Washington, its agents, officers, and 
employees need not be named as additional insureds under this policy. 
 
Fidelity Insurance.  Every officer, director, employee, or agent who is authorized to act on behalf of 
the Contractor for the purpose of receiving or depositing funds into program accounts or issuing 
financial documents, checks, or other instruments of payment for program costs shall be insured to 
provide protection against loss: 
 
A. The amount of fidelity coverage secured pursuant to this Contract shall be $100,000 or the 

highest of planned reimbursement for the Contract period, whichever is lowest. Fidelity 
insurance secured pursuant to this paragraph shall name COMMERCE as beneficiary. 

B. Subcontractors that receive $10,000 or more per year in funding through this Contract shall 
secure fidelity insurance as noted above. Fidelity insurance secured by Subcontractors 
pursuant to this paragraph shall name the Contractor as beneficiary.  

8. FRAUD AND OTHER LOSS REPORTING 
Contractor shall report in writing all known or suspected fraud or other loss of any funds or other 
property furnished under this Contract immediately or as soon as practicable to the Commerce 
Representative identified on the Face Sheet. 

9. ORDER OF PRECEDENCE 
In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving 
precedence in the following order:  

• Applicable federal and state of Washington statutes and regulations 
• Attachment D – Proviso 
• Program Specific Terms and Conditions 
• Special Terms and Conditions  
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• General Terms and Conditions 
• Attachment A – Scope of Work 
• Attachment B – Budget 
• Attachment C – Reporting 

General Terms and Conditions 
1. DEFINITIONS 
         As used throughout this Contract, the following terms shall have the meaning set forth below: 
 

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing 
to act on the Director’s behalf. 
 

B. “COMMERCE” shall mean the Washington Department of Commerce. 
 

C. “Contract” or “Agreement” or “Grant” means the entire written agreement between 
COMMERCE and the Contractor, including any Exhibits, documents, or materials incorporated 
by reference. E-mail or Facsimile transmission of a signed copy of this contract shall be the 
same as delivery of an original. 
 

D. "Contractor" shall mean the entity identified on the face sheet performing service(s) under this 
Contract, and shall include all employees and agents of the Contractor. 
 

E. “Personal Information” shall mean information identifiable to any person, including, but not 
limited to, information that relates to a person’s name, health, finances, education, business, 
use or receipt of governmental services or other activities, addresses, telephone numbers, 
social security numbers, driver license numbers, other identifying numbers, and any financial 
identifiers and “Protected Health Information” under the federal Health Insurance Portability 
and Accountability Act of 1996 (HIPAA). 
 

F. “State” shall mean the state of Washington. 
 

G. "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all 
or part of those services under this Contract under a separate contract with the Contractor. The 
terms “subcontractor” and “subcontractors” mean subcontractor(s) in any tier. 

2. ALLOWABLE COSTS 
Costs allowable under this Contract are actual expenditures according to an approved budget up to 
the maximum amount stated on the Contract Award or Amendment Face Sheet. 

3. ALL WRITINGS CONTAINED HEREIN 
This Contract contains all the terms and conditions agreed upon by the parties. No other 
understandings, oral or otherwise, regarding the subject matter of this Contract shall be deemed to 
exist or to bind any of the parties hereto. 

4. AMENDMENTS 
This Contract may be amended by mutual agreement of the parties. Such amendments shall not be 
binding unless they are in writing and signed by personnel authorized to bind each of the parties. 

5. AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also 
referred to as the “ADA” 28 CFR Part 35 
The Contractor must comply with the ADA, which provides comprehensive civil rights protection to 
individuals with disabilities in the areas of employment, public accommodations, state and local 
government services, and telecommunications. 
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6. APPROVAL 
This contract shall be subject to the written approval of COMMERCE’s Authorized Representative 
and shall not be binding until so approved. The contract may be altered, amended, or waived only by 
a written amendment executed by both parties. 

7. ASSIGNMENT 
Neither this Contract, nor any claim arising under this Contract, shall be transferred or assigned by 
the Contractor without prior written consent of COMMERCE. 

8. ATTORNEYS’ FEES 
Unless expressly permitted under another provision of the Contract, in the event of litigation or other 
action brought to enforce Contract terms, each party agrees to bear its own attorneys’ fees and costs. 

9. CODE REQUIREMENTS 
All construction and rehabilitation projects must satisfy the requirements of applicable local, state, 
and federal building, mechanical, plumbing, fire, energy and barrier-free codes. Compliance with the 
Americans with Disabilities Act of 1990 28 C.F.R. Part 35 will be required, as specified by the local 
building Department. 

10. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION 
A.    “Confidential Information” as used in this section includes:  

 
i. All material provided to the Contractor by COMMERCE that is designated as “confidential” 

by COMMERCE; 
 

ii. All material produced by the Contractor that is designated as “confidential” by 
COMMERCE; and 
 

iii. All Personal Information in the possession of the Contractor that may not be disclosed 
under state or federal law.  
 

B.       The Contractor shall comply with all state and federal laws related to the use, sharing, transfer, 
sale, or disclosure of Confidential Information. The Contractor shall use Confidential 
Information solely for the purposes of this Contract and shall not use, share, transfer, sell or 
disclose any Confidential Information to any third party except with the prior written consent of 
COMMERCE or as may be required by law. The Contractor shall take all necessary steps to 
assure that Confidential Information is safeguarded to prevent unauthorized use, sharing, 
transfer, sale or disclosure of Confidential Information or violation of any state or federal laws 
related thereto. Upon request, the Contractor shall provide COMMERCE with its policies and 
procedures on confidentiality. COMMERCE may require changes to such policies and 
procedures as they apply to this Contract whenever COMMERCE reasonably determines that 
changes are necessary to prevent unauthorized disclosures. The Contractor shall make the 
changes within the time period specified by COMMERCE. Upon request, the Contractor shall 
immediately return to COMMERCE any Confidential Information that COMMERCE reasonably 
determines has not been adequately protected by the Contractor against unauthorized 
disclosure.  
 

C. Unauthorized Use or Disclosure. The Contractor shall notify COMMERCE within five (5) 
working days of any unauthorized use or disclosure of any confidential information, and shall 
take necessary steps to mitigate the harmful effects of such use or disclosure.   
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11. CONFORMANCE 
If any provision of this contract violates any statute or rule of law of the state of Washington, it is 
considered modified to conform to that statute or rule of law. 

12. CONFLICT OF INTEREST 
Contractor must maintain and comply with written standards of conduct covering conflicts of interest 
and governing the actions of its employees engaged in the selection, award and administration of 
contracts. Contractor must comply with the following minimum requirements: 

A. No employee, officer, or agent may participate in the selection, award, or administration of a 
contract if he or she has a real or apparent conflict of interest. Such a conflict of interest would 
arise when the employee, officer, or agent, any member of his or her immediate family, his or 
her partner, or an organization which employs or is about to employ any of the parties indicated 
herein, has a financial or other interest in or a tangible personal benefit from a firm considered 
for a contract. The officers, employees, and agents of the Contractor may neither solicit nor 
accept gratuities, favors, or anything of monetary value from contractors or parties to 
subcontracts and must comply with RCW 39.26.020. However, Contractor may set standards 
for situations in which the financial interest is not substantial or the gift is an unsolicited item of 
nominal value. The standards of conduct must provide for disciplinary actions to be applied for 
violations of such standards by officers, employees, or agents of the Contractor. 
 

B. If the Contractor has a parent, affiliate, or subsidiary organization that is not a state, local 
government, or federally recognized tribe, the Contractor must also maintain written standards 
of conduct covering organizational conflicts of interest. Organizational conflicts of interest 
means that because of relationships with a parent company, affiliate, or subsidiary 
organization, the Contractor is unable or appears to be unable to be impartial in conducting a 
procurement action involving a related organization. 

13. COPYRIGHT 
Unless otherwise provided, all Materials produced under this Contract shall be considered "works for 
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall 
be considered the author of such Materials. In the event the Materials are not considered “works for 
hire” under the U.S. Copyright laws, the Contractor hereby irrevocably assigns all right, title, and 
interest in all Materials, including all intellectual property rights, moral rights, and rights of publicity to 
COMMERCE effective from the moment of creation of such Materials. 

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents, 
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, 
and/or sound reproductions. “Ownership” includes the right to copyright, patent, register and the ability 
to transfer these rights. 

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not 
produced under the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royalty-
free, irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce, 
distribute, prepare derivative works, publicly perform, and publicly display. The Contractor warrants 
and represents that the Contractor has all rights and permissions, including intellectual property rights, 
moral rights and rights of publicity, necessary to grant such a license to COMMERCE. 

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of 
Materials furnished under this Contract, of all known or potential invasions of privacy contained therein 
and of any portion of such document which was not produced in the performance of this Contract. 
The Contractor shall provide COMMERCE with prompt written notice of each notice or claim of 
infringement received by the Contractor with respect to any Materials delivered under this Contract. 
COMMERCE shall have the right to modify or remove any restrictive markings placed upon the 
Materials by the Contractor. 
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14. DISALLOWED COSTS 
The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own 
organization or that of its Subcontractors. 

15. DISPUTES 
Except as otherwise provided in this Contract, when a dispute arises between the parties and it cannot 
be resolved by direct negotiation, either party may request a dispute hearing with the Director of 
COMMERCE, who may designate a neutral person to decide the dispute. 

The request for a dispute hearing must: 

• be in writing; 
• state the disputed issues; 
• state the relative positions of the parties; 
• state the Contractor's name, address, and Contract number; and 
• be mailed to the Director and the other party’s (respondent’s) Contract Representative 

within three (3) working days after the parties agree that they cannot resolve the dispute. 

The respondent shall send a written answer to the requestor’s statement to both the Director or the 
Director’s designee and the requestor within five (5) working days. 

The Director or designee shall review the written statements and reply in writing to both parties within 
ten (10) working days. The Director or designee may extend this period if necessary by notifying the 
parties. 

The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding. 

The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial 
tribunal. 

Nothing in this Contract shall be construed to limit the parties’ choice of a mutually acceptable 
alternate dispute resolution (ADR) method in addition to the dispute hearing procedure outlined 
above.   

16. DUPLICATE PAYMENT 
Contractor certifies that work to be performed under this contract does not duplicate any work to be 
charged against any other contract, subcontract, or other source.  

17. GOVERNING LAW AND VENUE 
This Contract shall be construed and interpreted in accordance with the laws of the state of 
Washington, and the venue of any action brought hereunder shall be in the Superior Court for 
Thurston County. 

18. INDEMNIFICATION 
To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless the 
state of Washington, COMMERCE, agencies of the state and all officials, agents and employees of 
the state, from and against all claims for injuries or death arising out of or resulting from the 
performance of the contract. “Claim” as used in this contract, means any financial loss, claim, suit, 
action, damage, or expense, including but not limited to attorney’s fees, attributable for bodily injury, 
sickness, disease, or death, or injury to or the destruction of tangible property including loss of use 
resulting therefrom.   

The Contractor’s obligation to indemnify, defend, and hold harmless includes any claim by 
Contractor’s agents, employees, representatives, or any subcontractor or its employees. 

The Contractor’s obligation shall not include such claims that may be caused by the sole negligence 
of the State and its agencies, officials, agents, and employees. If the claims or damages are caused 
by or result from the concurrent negligence of (a) the State, its agents or employees and (b) the 
Contractor, its subcontractors, agents, or employees, this indemnity provision shall be valid and 
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enforceable only to the extent of the negligence of the Contractor or its subcontractors, agents, or 
employees. 

The Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend 
and hold harmless the state and its agencies, officers, agents or employees. 

19. INDEPENDENT CAPACITY OF THE CONTRACTOR 
The parties intend that an independent contractor relationship will be created by this Contract. The 
Contractor and its employees or agents performing under this Contract are not employees or agents 
of the state of Washington or COMMERCE. The Contractor will not hold itself out as or claim to be an 
officer or employee of COMMERCE or of the state of Washington by reason hereof, nor will the 
Contractor make any claim of right, privilege or benefit which would accrue to such officer or employee 
under law. Conduct and control of the work will be solely with the Contractor. 

20. INDUSTRIAL INSURANCE COVERAGE 
The Contractor shall comply with all applicable provisions of Title 51 RCW. If the Contractor fails to 
provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees 
as may be required by law, COMMERCE may collect from the Contractor the full amount payable to 
the Industrial Insurance Accident Fund. COMMERCE may deduct the amount owed by the Contractor 
to the accident fund from the amount payable to the Contractor by COMMERCE under this Contract, 
and transmit the deducted amount to the Department of Labor and Industries, (L&I) Division of 
Insurance Services. This provision does not waive any of L&I’s rights to collect from the Contractor.  

21. LAWS 
The Contractor shall comply with all applicable laws, ordinances, codes, regulations and policies of 
local, state, and federal governments, as now or hereafter amended. 

22. LICENSING, ACCREDITATION AND REGISTRATION 
The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and 
registration requirements or standards necessary for the performance of this Contract.  

23. LIMITATION OF AUTHORITY 
Only the Authorized Representative or Authorized Representative’s designee by writing (designation 
to be made prior to action) shall have the express, implied, or apparent authority to alter, amend, 
modify, or waive any clause or condition of this Contract.  

24. LOCAL PUBLIC TRANSPORTATION COORDINATION 
Where applicable, Contractor shall participate in local public transportation forums and implement 
strategies designed to ensure access to services. 

25. NONDISCRIMINATION 

A. Nondiscrimination Requirement. During the term of this Agreement, GRANTEE, including any 
subcontractor, shall not discriminate on the bases enumerated at RCW 49.60.530(3). In addition, 
GRANTEE, including any subcontractor, shall give written notice of this nondiscrimination 
requirement to any labor organizations with which GRANTEE, or subcontractor, has a collective 
bargaining or other agreement.  

The funds provided under this Agreement shall not be used to fund religious worship, exercise, or 
instruction. No person shall be required to participate in any religious worship, exercise, or 
instruction in order to have access to the facilities funded by this Agreement. 

B. Obligation to Cooperate. GRANTEE, including any subcontractor, shall cooperate and comply 
with any Washington state agency investigation regarding any allegation that GRANTEE, including 
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any subcontractor, has engaged in discrimination prohibited by this Agreement pursuant to RCW 
49.60.530(3). 

C. Default. Notwithstanding any provision to the contrary, COMMERCE may suspend GRANTEE, 
including any subcontractor, upon notice of a failure to participate and cooperate with any state 
agency investigation into alleged discrimination prohibited by this Contract, pursuant to RCW 
49.60.530(3). Any such suspension will remain in place until COMMERCE receives notification that 
GRANTEE, including any subcontractor, is cooperating with the investigating state agency. In the 
event GRANTEE, or subcontractor, is determined to have engaged in discrimination identified at 
RCW 49.60.530(3), COMMERCE may terminate this Agreement in whole or in part, and GRANTEE, 
subcontractor, or both, may be referred for debarment as provided in RCW 39.26.200. GRANTEE 
or subcontractor may be given a reasonable time in which to cure this noncompliance, including 
implementing conditions consistent with any court-ordered injunctive relief or settlement agreement. 

D. Remedies for Breach. Notwithstanding any provision to the contrary, in the event of Agreement 
termination or suspension for engaging in discrimination, GRANTEE, subcontractor, or both, shall 
be liable for contract damages as authorized by law including, but not limited to, any cost difference 
between the original Grant and the replacement or cover Grant and all administrative costs directly 
related to the replacement Grant, e.g., cost of the competitive bidding, mailing, advertising and staff 
time , which damages are distinct from any penalties imposed under Chapter 49.60, RCW. 
GRANTEE may also be required to repay grant funds pursuant to Section 31 (Recapture) of the 
General Terms & Conditions if the Agreement is terminated based on a violation of the 
nondiscrimination requirement. COMMERCE shall have the right to deduct from any monies due to 
GRANTEE or subcontractor, or that thereafter become due, an amount for damages GRANTEE or 
subcontractor will owe COMMERCE for default under this provision. 

 

26. PAY EQUITY 
The Contractor agrees to ensure that “similarly employed” individuals in its workforce are 
compensated as equals, consistent with the following: 

A. Employees are “similarly employed” if the individuals work for the same employer, the 
performance of the job requires comparable skill, effort, and responsibility, and the jobs are 
performed under similar working conditions. Job titles alone are not determinative of whether 
employees are similarly employed; 
 

B. Contractor may allow differentials in compensation for its workers if the differentials are based 
in good faith and on any of the following: 
 
i. A seniority system; a merit system; a system that measures earnings by quantity or quality 

of production; a bona fide job-related factor or factors; or a bona fide regional difference 
in compensation levels. 
 

ii. A bona fide job-related factor or factors may include, but not be limited to, education, 
training, or experience that is: Consistent with business necessity; not based on or derived 
from a gender-based differential; and accounts for the entire differential. 
 

iii. A bona fide regional difference in compensation level must be: Consistent with business 
necessity; not based on or derived from a gender-based differential; and account for the 
entire differential. 

This Contract may be terminated by the Department, if the Department or the Department of 
Enterprise Services determines that the Contractor is not in compliance with this provision. 
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27. POLITICAL ACTIVITIES 
Political activity of Contractor’s employees and officers are limited by the State Campaign Finances 
and Lobbying provisions of Chapter 42.17A RCW and the Federal Hatch Act, 5 USC 1501 - 1508.  

No funds may be used for working for or against ballot measures or for or against the candidacy of 
any person for public office. 

28. PREVAILING WAGE LAW 
The Contractor certifies that all contractors and subcontractors performing work on the Project shall 
comply with state Prevailing Wages on Public Works, Chapter 39.12 RCW, as applicable to the 
Project funded by this contract, including but not limited to the filing of the “Statement of Intent to Pay 
Prevailing Wages” and “Affidavit of Wages Paid” as required by RCW 39.12.040. The Contractor shall 
maintain records sufficient to evidence compliance with Chapter 39.12 RCW, and shall make such 
records available for COMMERCE’s review upon request. 

29. PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION 
The funds provided under this Contract shall not be used in payment of any bonus or commission for 
the purpose of obtaining approval of the application for such funds or any other approval or 
concurrence under this Contract provided, however, that reasonable fees or bona fide technical 
consultant, managerial, or other such services, other than actual solicitation, are not hereby prohibited 
if otherwise eligible as project costs. 

30. PUBLICITY 
The Contractor agrees not to publish or use any advertising or publicity materials in which the state 
of Washington or COMMERCE’s name is mentioned, or language used from which the connection 
with the state of Washington’s or COMMERCE’s name may reasonably be inferred or implied, without 
the prior written consent of COMMERCE.  

31. RECAPTURE 
In the event that the Contractor fails to perform this Contract in accordance with state laws, federal 
laws, and/or the provisions of this Contract, COMMERCE reserves the right to recapture funds in an 
amount to compensate COMMERCE for the noncompliance in addition to any other remedies 
available at law or in equity.  

Repayment by the Contractor of funds under this recapture provision shall occur within the time period 
specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from payments 
due under this Contract. 

32. RECORDS MAINTENANCE 
The Contractor shall maintain books, records, documents, data and other evidence relating to this 
contract and performance of the services described herein, including but not limited to accounting 
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any nature 
expended in the performance of this contract.   

The Contractor shall retain such records for a period of six years following the date of final payment.  
At no additional cost, these records, including materials generated under the contract, shall be subject 
at all reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by 
COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law, 
regulation or agreement. 

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records 
shall be retained until all litigation, claims, or audit findings involving the records have been resolved. 

33. REGISTRATION WITH DEPARTMENT OF REVENUE 
If required by law, the Contractor shall complete registration with the Washington State Department 
of Revenue.  
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34. RIGHT OF INSPECTION 
At no additional cost all records relating to the Contractor’s performance under this Contract shall be 
subject at all reasonable times to inspection, review, and audit by COMMERCE, the Office of the 
State Auditor, and federal and state officials so authorized by law, in order to monitor and evaluate 
performance, compliance, and quality assurance under this Contract. The Contractor shall provide 
access to its facilities for this purpose.  

35. SAVINGS 
In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way 
after the effective date of this Contract and prior to normal completion, COMMERCE may suspend or 
terminate the Contract under the "Termination for Convenience" clause, without the ten business day 
notice requirement. In lieu of termination, the Contract may be amended to reflect the new funding 
limitations and conditions.  

36. SEVERABILITY 
The provisions of this contract are intended to be severable. If any term or provision is illegal or invalid 
for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of 
the contract. 

37. SUBCONTRACTING (Replaced by Program Specific Terms and Conditions #3 
SUBCONTRACTING) 
The Contractor may only subcontract work contemplated under this Contract if it obtains the prior 
written approval of COMMERCE. 

If COMMERCE approves subcontracting, the Contractor shall maintain written procedures related to 
subcontracting, as well as copies of all subcontracts and records related to subcontracts.  For cause, 
COMMERCE in writing may: (a) require the Contractor to amend its subcontracting procedures as 
they relate to this Contract; (b) prohibit the Contractor from subcontracting with a particular person or 
entity; or (c) require the Contractor to rescind or amend a subcontract. 

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The 
Contractor is responsible to COMMERCE if the Subcontractor fails to comply with any applicable term 
or condition of this Contract. The Contractor shall appropriately monitor the activities of the 
Subcontractor to assure fiscal conditions of this Contract. In no event shall the existence of a 
subcontract operate to release or reduce the liability of the Contractor to COMMERCE for any breach 
in the performance of the Contractor’s duties. 

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable 
for claims or damages arising from a Subcontractor’s performance of the subcontract. 

38. SURVIVAL 
The terms, conditions, and warranties contained in this Contract that by their sense and context are 
intended to survive the completion of the performance, cancellation or termination of this Contract 
shall so survive.  

39. TAXES 
All payments accrued on account of payroll taxes, unemployment contributions, the Contractor’s 
income or gross receipts, any other taxes, insurance or expenses for the Contractor or its staff shall 
be the sole responsibility of the Contractor. 

40. TERMINATION FOR CAUSE 
In the event COMMERCE determines the Contractor has failed to comply with the conditions of this 
contract in a timely manner, COMMERCE has the right to suspend or terminate this contract.  Before 
suspending or terminating the contract, COMMERCE shall notify the Contractor in writing of the need 
to take corrective action.  If corrective action is not taken within 30 calendar days, the contract may 
be terminated or suspended. 
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In the event of termination or suspension, the Contractor shall be liable for damages as authorized 
by law including, but not limited to, any cost difference between the original contract and the 
replacement or cover contract and all administrative costs directly related to the replacement contract, 
e.g., cost of the competitive bidding, mailing, advertising and staff time. 

COMMERCE reserves the right to suspend all or part of the contract, withhold further payments, or 
prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged 
compliance breach and pending corrective action by the Contractor or a decision by COMMERCE to 
terminate the contract. A termination shall be deemed a “Termination for Convenience” if it is 
determined that the Contractor: (1) was not in default; or (2) failure to perform was outside of his or 
her control, fault or negligence. 

The rights and remedies of COMMERCE provided in this contract are not exclusive and are, in 
addition to any other rights and remedies, provided by law. 

41. TERMINATION FOR CONVENIENCE 
Except as otherwise provided in this Contract, COMMERCE may, by ten (10) business days’ written 
notice, beginning on the second day after the mailing, terminate this Contract, in whole or in part. If 
this Contract is so terminated, COMMERCE shall be liable only for payment required under the terms 
of this Contract for services rendered or goods delivered prior to the effective date of termination.  

42. TERMINATION PROCEDURES 
Upon termination of this contract, COMMERCE, in addition to any other rights provided in this 
contract, may require the Contractor to deliver to COMMERCE any property specifically produced or 
acquired for the performance of such part of this contract as has been terminated. The provisions of 
the "Treatment of Assets" clause shall apply in such property transfer. 

COMMERCE shall pay to the Contractor the agreed upon price, if separately stated, for completed 
work and services accepted by COMMERCE, and the amount agreed upon by the Contractor and 
COMMERCE for (i) completed work and services for which no separate price is stated, (ii) partially 
completed work and services, (iii) other property or services that are accepted by COMMERCE, and 
(iv) the protection and preservation of property, unless the termination is for default, in which case the 
Authorized Representative shall determine the extent of the liability of COMMERCE. Failure to agree 
with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract. 
COMMERCE may withhold from any amounts due the Contractor such sum as the Authorized 
Representative determines to be necessary to protect COMMERCE against potential loss or liability. 

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under this contract. 

After receipt of a notice of termination, and except as otherwise directed by the Authorized 
Representative, the Contractor shall: 

A. Stop work under the contract on the date, and to the extent specified, in the notice; 
 

B. Place no further orders or subcontracts for materials, services, or facilities except as may be 
necessary for completion of such portion of the work under the contract that is not terminated; 
 

C. Assign to COMMERCE, in the manner, at the times, and to the extent directed by the 
Authorized Representative, all of the rights, title, and interest of the Contractor under the orders 
and subcontracts so terminated, in which case COMMERCE has the right, at its discretion, to 
settle or pay any or all claims arising out of the termination of such orders and subcontracts; 
 

D. Settle all outstanding liabilities and all claims arising out of such termination of orders and 
subcontracts, with the approval or ratification of the Authorized Representative to the extent 
the Authorized Representative may require, which approval or ratification shall be final for all 
the purposes of this clause; 
 

E. Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed 
by the Authorized Representative any property which, if the contract had been completed, 
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would have been required to be furnished to COMMERCE; 
 

F. Complete performance of such part of the work as shall not have been terminated by the 
Authorized Representative; and 
 

G. Take such action as may be necessary, or as the Authorized Representative may direct, for 
the protection and preservation of the property related to this contract, which is in the 
possession of the Contractor and in which COMMERCE has or may acquire an interest. 

43. TREATMENT OF ASSETS 
Title to all property furnished by COMMERCE shall remain in COMMERCE. Title to all property 
furnished by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a 
direct item of cost under this contract, shall pass to and vest in COMMERCE upon delivery of such 
property by the Contractor. Title to other property, the cost of which is reimbursable to the Contractor 
under this contract, shall pass to and vest in COMMERCE upon (i) issuance for use of such property 
in the performance of this contract, or (ii) commencement of use of such property in the performance 
of this contract, or (iii) reimbursement of the cost thereof by COMMERCE in whole or in part, 
whichever first occurs. 

A. Any property of COMMERCE furnished to the Contractor shall, unless otherwise provided 
herein or approved by COMMERCE, be used only for the performance of this contract. 
 

B. The Contractor shall be responsible for any loss or damage to property of COMMERCE that 
results from the negligence of the Contractor or which results from the failure on the part of the 
Contractor to maintain and administer that property in accordance with sound management 
practices. 
 

C. If any COMMERCE property is lost, destroyed or damaged, the Contractor shall immediately 
notify COMMERCE and shall take all reasonable steps to protect the property from further 
damage. 
 

D. The Contractor shall surrender to COMMERCE all property of COMMERCE prior to settlement 
upon completion, termination or cancellation of this contract. 
 

E. All reference to the Contractor under this clause shall also include Contractor’s employees, 
agents or Subcontractors. 

44. WAIVER 
Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or 
breach. Any waiver shall not be construed to be a modification of the terms of this Contract unless 
stated to be such in writing and signed by Authorized Representative of COMMERCE.
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Attachment A: Scope of Work 
1. Project Overview: This project scope includes the purchase and installation of two off-

grid, dual-port Level 2 charging stations with a built-in 4.3-kW photovoltaic (PV) array and 
43-kWh of energy storage at Pioneer Park in Tumwater. Project will be located in a public 
park and will be publicly available for no cost at point of access, reducing barriers to access 
for both EV and 120V charging for other mobility options such as electric wheelchairs and 
bicycles.  

This is a pilot project as part of Tumwater’s commitment to the Thurston Climate Mitigation 
plan. The purpose is to increase the capacity of its EV charging resources and support 
the reduction of CO2 emissions, air pollution and other negative health factors, particularly 
along the I-5 corridor. 

2. Project Development & Design: This site was determined based on its potential 
impact: its location near high-traffic recreational space, multi-family housing units, I-5 
and the Olympia Regional Airport all contribute to metrics which are effectively improved 
by vehicle electrification, such as high traffic and resulting air pollution. Other municipal 
facilities suitable for off-grid PV+EV charging were considered prior to application, but it 
was determined these sites required upgrades to infrastructure to support additional EV 
chargers. 
 
Continuing project development and community engagement will be done by the City of 
Tumwater in collaboration with the nonprofits Thurston Climate Action Team, other 
community organizations, and/or members.. Prior to the installation of the chargers, the 
City of Tumwater will collect feedback from these organizations as well as host a 
community meeting at Pioneer Park to ensure the placement of the stations do not 
provide any unintended obstacles. This feedback will be incorporated into the 
deployment of the charging station. Also prior to installation, City of Tumwater will create 
tri-fold brochures outlining the importance of renewable energy on demand response 
and best practices for charging electric vehicles using grid electricity.  
 
Within 60 days after installation is complete, City of Tumwater Staff will post public notice 
and host a second public community meeting at Pioneer Park to hear any issues from the 
public and work to resolve them. After this second community meeting and also within 60 
days of installation, City of Tumwater will issue a press release announcing the chargers 
are available and free to the public. City of Tumwater will create a City webpage with 
information about electric transportation that highlights these chargers and identifies 
other chargers throughout the community, as well as add the charger location to 
PlugShare and/or any other similar apps. 
 
City of Tumwater staff will monitor usage monthly and develop and deploy additional 
outreach campaigns if needed to meet usage goals. 

3. Contracting & Equipment Delivery: Contract will be executed by July 1, 2024. All 
permits legally required to execute the project will be obtained prior to installation.  
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4. Equipment Procurement & Delivery Solar EVSE units will be manufactured in the United 
States. Chargers will be ordered within four weeks of contract filing and disbursement of 
initial funds. Equipment will be delivered within six months of ordering. 

5. Deployment: Two off-grid Level 2 EV Chargers equipped with 4.3-kW of PV and 43-kWh 
of battery storage will be installed at Pioneer Park. All aspects of site preparation, materials 
procurement, deployment, installation, and post-installation monitoring will be performed 
by City of Tumwater staff in accordance with all laws and regulations governing off-grid 
solar + storage installations in the City of Tumwater, Thurston County, and Washington 
State: The project site is located within the 100-year floodplain, and the model of EV 
charger installed will be mobile and adapted to flood conditions up to 9.5 feet. The unit will 
be wind-rated to 125 mph and ADA-compliant, able to power vehicles, electric bikes, and 
electric wheelchairs. 

After the EV chargers and PV array + storage have been installed, City of Tumwater will 
install a weather-proof case on the system and fill it with the prepared brochures. 
Stickers will clearly identify that the 120-volt outlets on the system are intended for 
charging other mobility methods such as electric wheelchairs and electric bicycles.  
 
COMMERCE recognizes that the project scope does not include any planned ground 
disturbance. 

6. Systems Integration and Commissioning: After installation, relevant City of Tumwater 
staff will be trained in the maintenance of the system, including monitoring production & 
usage, cleaning, and other maintenance as needed. 

7. Measurement and Verification: Once the system is commissioned, production and 
usage data will be collected and a twelve-month summary performance report will be 
provided as part of the Final Report. The summary performance report will include the 
amount of kWh produced by the solar array, number of individual charging events, and 
the amount of kWh charged within the reporting period, and/or per day as determined by 
the City of Tumwater. City of Tumwater will apply this measured kWh charged to estimate 
miles of charge provided per day.  

The final report will also include a summary of the work that was completed for this project, 
adjustments that were made, feedback received from community engagement, or lessons 
learned.  

City of Tumwater will maintain the system and remotely monitor the system for its 20-year 
expected life, and continue to submit annual summary performance reports for the system 
to the Department of Commerce for two years following installation, for a total of two 
summary performance reports.
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Attachment B: Budget 
Milestone Milestone and Task 

Description 
Key Deliverables Expected 

Completion Date 
Applicant Match Commerce Grant 

Amount 
A Project Development and 

Design 
• Specification sheet for EV charger 
• Public Notice of Pre-Deployment 

Public Meeting/ Sign-In Sheet from 
Public Meeting 

• Emails and/or Meeting Notes from 
corresponding with TCAT and/or 
Disabled Hikers 

• Notice of any changes to project 
scope resulting from community input 

Q3 2024 $0  $0 

B Equipment Procurement & 
Delivery  

• Procurement documentation 
• Copy of invoice and proof of 

payment for unit 

Q4 2024 $9,673  $80,052 

C Deployment, Systems 
Integration, Commissioning, 
& Outreach  

• Network & Maintenance Plans 
• Photos of deployment including 

striping, signage, stickers, and 
weatherproof box 

• Digital copy of the tri-fold brochure 
• Commissioning Report & 

Documentation of Staff Training 
• Public Notice & Sign-in Sheet from 

Post-Deployment Meeting 
• Link to web posting of EV charger 

information, including Plugshare 
listing 

Q2 2025 $0 $0  

D Measurement & Verification • Final Report submitted with twelve 
months of kWh PV energy produced, 
kWh energy expended, and charging 
events per day 

• Documentation of maintenance 

Q2 2026 $0 $7000 
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• Annual reporting of production & 
usage data for one year after the final 
report 

   Total $9,673 $87,052 
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Attachment C: Reporting 
 

The Contractor must provide quarterly written reports and/or host a regular quarterly video and/or phone 
call with COMMERCE for project update purposes. Phone contact should cover current status of the 
project and any barriers that are potentially affecting the project schedule. 

 

Additionally, the Contractor shall provide a final report and fact sheet to COMMERCE, no later than 380 
days after the end of the quarter in which Deployment, Systems Integration, Commissioning, & Outreach 
milestone was completed. Commerce will provide the fact sheet template and may request the fact sheet 
be updated as conditions warrant. 

The report form will be provided by Commerce. The report should describe the project activity that 
occurred during the year, including but not limited to: 

 

1. A narrative summarizing project activities, risks and issues mitigated, and lessons learned; 
 

2. The project milestones met to date and anticipated in the subsequent quarter (such as through a 
project Grant Chart schedule provided quarterly in Microsoft Project format showing actual 
progress to date along with the baseline schedule developed at project kickoff etc.); 
 

3. Maintenance performed on the device. 
 

 
4. Any additional metrics required from the capital budget proviso, legislature, governor’s office, or 

COMMERCE. This includes measurements of the number of kWh produced by the PV array, 
number of kWh expended by EV charger, and the number of charging events per day. 
 

5. Invoice projection sheet for grant expenditures.  
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Attachment D: Proviso 
 

2021 Enacted Capital Budget 

 

Substitute House Bill 1080, section 1064 – Clean Energy V 
 

(11) $5,550,000 of the state building construction account—state appropriation is provided solely for 
grants to demonstrate innovative approaches to electrification of transportation systems. 

(a)(i) $3,000,000 of the appropriation is provided solely for competitive grants, prioritizing projects that: 

     (A) Demonstrate meaningful and enduring benefits to communities and populations disproportionately 
burdened by air pollution, climate change, or lack of transportation investments; 

     (B) Beneficially integrate load using behavioral, software, hardware, or other demand-side 
management technologies, such as demand response, time-of-use rates, or behavioral programming; 

     (C) Accelerate the transportation electrification market in Washington using market transformation 
principles; or 

     (D) Develop electric vehicle charging and hydrogen fueling infrastructure along highways, freeways, 
and other heavily trafficked corridors across the state to support long-distance travel. 

(ii) Projects must be implemented by local governments, federally recognized tribal governments, by 
public and private electrical utilities that serve retail customers in the state, or state agencies. Eligible 
parties may partner with other public and private sector research organizations and businesses in 
applying for funding. The department shall consult and coordinate with the Washington state department 
of transportation on project selection and implementation. The department shall also coordinate with other 
state agencies that have other electrification programs, in order to determine to optimally accomplish 
each agency's respective policy and program goals. 

(iii) Projects must be related to on-road end-uses and nonmaritime off-road uses. 

(iv) Eligible technologies for these projects include, but are not limited to: 

     (A) Battery electric vehicle supply equipment; 

     (B) On-site generation or storage, where the technology directly supplies electricity to the electric 
vehicle supply equipment; 

     (C) Electric grid distribution system infrastructure upgrades, where the upgrade is needed as a result 
of the installed electric vehicle supply equipment; 

     (D) Hydrogen refueling station infrastructure that: 

          (I) Dispenses renewable hydrogen or hydrogen produced in Washington with electrolysis; and 

          (II) Aligns with the 2021 state energy strategy's recommended uses of hydrogen in the 
transportation sector. 
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TO: City Council  

FROM: Chuck Denney, Parks and Recreation Director 

DATE: July 2, 2024 

SUBJECT: Service Provider Agreement with Barker Rinker Seacat Architecture for Community 
Center Design 

 

 
1) Recommended Action: 

 
Authorize the Mayor to sign the service provider agreement with Barker Rinker Seacat 
Architecture for Community Center Design. 
 
The agreement was recommended for approval at the June 12, 2024 General Government 
Committee meeting, with a request for this item to be included under “Considerations” on 
the Council agenda. 
 

 
2) Background: 
 

With the passage of the Tumwater Metropolitan Parks District, voters supported the 
construction of a “Community Center with meeting and event space, senior services, indoor 
sports courts, and land for a future public swimming pool”. 
 
Through a public process, this design project will develop the plan for the Tumwater 
Community Center, the services provided at the facility, cost/revenue projections and siting. 

 

 
3) Policy Support: 
 

Strategic Priority:  Provide high quality municipal facilities and parks by providing dedicated 
long-term funding 

 

 
4) Alternatives: 
 

 Recommend changes to service provider agreement. 

 Do not authorize the Mayor to sign the service provider agreement. 

 

 
5) Fiscal Notes: 

 
TMPD - $221,733. 

 

 
6) Attachments: 

 
A. Service Provider Agreement with Barker Rinker Seacat Architecture for Community 

Center Design 
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CITY OF TUMWATER 
SERVICE PROVIDER AGREEMENT 

TUMWATER COMMUNITY CENTER DESIGN 

THIS AGREEMENT is made and entered into in duplicate this    day 

of    , 20 , by and between the CITY OF TUMWATER, a 

Washington municipal corporation, hereinafter referred to as the “CITY”, and 

Barker Rinker Seacat Architecture, a Colorado corporation, hereinafter referred to 

as the “SERVICE PROVIDER”. 

WITNESSETH: 

WHEREAS, the CITY desires to have certain services and/or tasks performed 
as set forth below requiring specialized skills and other supportive capabilities; and 

WHEREAS, sufficient CITY resources are not available to provide such 
services; and 

WHEREAS, the SERVICE PROVIDER represents that the SERVICE 
PROVIDER is qualified and possesses sufficient skills and the necessary 
capabilities, including technical expertise, where required, to perform the services 
and/or tasks set forth in this Agreement. 

NOW, THEREFORE, in consideration of the terms, conditions, covenants, 
and performance contained herein, the parties hereto agree as follows: 

1. SCOPE OF SERVICES.

The SERVICE PROVIDER shall perform such services and accomplish such 
tasks, including the furnishing of all materials and equipment necessary for full 
performance thereof, as are identified and designated as SERVICE PROVIDER 
responsibilities throughout this Agreement and as detailed in Exhibit “A” Scope of 
Services attached hereto and incorporated herein (the “Project”). 

2. TERM.

The Project shall begin no earlier than June 22, 2024, and shall be completed 
no later than December 31, 2024. This Agreement may be extended for additional 
periods of time upon mutual written agreement of the parties. 

A
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 3. TERMINATION. 
 
 Prior to the expiration of the Term, this Agreement may be terminated 
immediately, with or without cause, by the CITY. 
 
 4. COMPENSATION AND METHOD OF PAYMENT. 
 
  A. Payments for services provided hereunder shall be made 
following the performance of such services, unless otherwise permitted by law and 
approved in writing by the CITY. 
 
  B. No payment shall be made for any service rendered by the 
SERVICE PROVIDER except for services identified and set forth in this Agreement. 
 
  C. The CITY shall pay the SERVICE PROVIDER for work 
performed under this Agreement a total sum not to exceed Two Hundred Twenty-
One Thousand Seven Hundred and Thirty-Three Dollars ($221,733.00) as 
reflected in Exhibit “A”. 
 
  D. Upon execution of this Agreement, the SERVICE PROVIDER 
must submit IRS Form W-9 Request for Taxpayer Identification Number (TIN) and 
Certification unless a current Form W-9 is already on file with the CITY. 
 
  E. The SERVICE PROVIDER shall submit an invoice to the CITY 
for services rendered during the contract period. The CITY shall initiate 
authorization for payment after receipt of said invoice and shall make payment to 
the SERVICE PROVIDER within approximately thirty (30) days thereafter. 
 
  F. When subcontracting services or purchasing goods from third 
parties, as identified and approved in this Agreement, the SERVICE PROVIDER 
must submit written documentation establishing that the goods and/or services 
have been provided and the third party has been paid in order to receive payment 
for such goods and/or services. 
 

G. Invoices may be submitted immediately following performance 
of services, but in no event shall an invoice be submitted more than twenty (20) 
business days following the end of the contract term or the end of the calendar year, 
whichever is earlier. 
 
 5. INDEPENDENT CONTRACTOR RELATIONSHIP. 
 
  A. The parties intend that an independent contractor relationship 
will be created by this Agreement. Subject to paragraphs herein, the 
implementation of services pursuant to this Agreement will lie solely within the 
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discretion of the SERVICE PROVIDER. No agent, employee, servant or 
representative of the SERVICE PROVIDER shall be deemed to be an employee, 
agent, servant or representative of the CITY for any purpose, and the employees of 
the SERVICE PROVIDER are not entitled to any of the benefits the CITY provides 
for its employees. The SERVICE PROVIDER will be solely and entirely responsible 
for its acts and for the acts of its agents, employees, servants, subcontractors or 
representatives during the performance of this Agreement. 
 
  B. In the performance of the services herein contemplated the 
SERVICE PROVIDER is an independent contractor with the authority to control 
and direct the performance of the details of the work; however, the results of the 
work contemplated herein must meet the approval of the CITY and shall be subject 
to the CITY'S general rights of inspection and review to secure the satisfactory 
completion thereof. 
 
  C. As an independent contractor, the SERVICE PROVIDER shall 
be responsible for the reporting and payment of all applicable local, state, and 
federal taxes. 
 
  D. It is recognized that the SERVICE PROVIDER may or will be 
performing services during the Term for other parties; provided, however, that such 
performance of other services shall not conflict with or interfere with the SERVICE 
PROVIDER’S ability to perform the services. The SERVICE PROVIDER agrees to 
resolve any such conflicts of interest in favor of the CITY. 
   
 6. SERVICE PROVIDER EMPLOYEES/AGENTS. 
 
 The CITY may at its sole discretion require the SERVICE PROVIDER to 
remove an employee, agent or servant from employment on this Project. The 
SERVICE PROVIDER may however employ that individual on other non-CITY 
related projects. 
  

7. HOLD HARMLESS INDEMNIFICATION. 
 
  A. The SERVICE PROVIDER shall defend, indemnify and hold the 
CITY, its officers, elected officials, employees, agents, and volunteers harmless from 
any and all claims, injuries, damages, losses or suits including attorney fees, arising 
out of or in connection with the performance of this Agreement, except for injuries 
and damages caused by the sole negligence of the Public Entity. 
  
However, should a court of competent jurisdiction determine that this Agreement is 
subject to RCW 4.24.115, then, in the event of liability for damages arising out of 
bodily injury to persons or damages to property caused by or resulting from the 
concurrent negligence of the Contractor and the Public Entity, its officers, officials, 
employees, and volunteers, the Contractor’s liability hereunder shall be only to the 
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extent of the Contractor’s negligence.  It is further specifically and expressly 
understood that the indemnification provided herein constitutes the Contractor's 
waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the 
purposes of this indemnification. The SERVICE PROVIDER’S indemnification shall 
not be limited in any way by any limitation on the amount of damages, 
compensation or benefits payable to or by any third party under workers' 
compensation acts, disability benefit acts or any other benefit acts or programs.   
This waiver has been mutually negotiated by the parties.  The provisions of this 
section shall survive the expiration or termination of this Agreement. 

 
 8. INSURANCE.  
 
  A. The SERVICE PROVIDER shall procure and maintain for the 
duration of the Agreement, insurance against claims for injuries to persons or 
damage to property which may arise from or in connection with the performance of 
the work hereunder by the SERVICE PROVIDER, their agents, representatives, 
employees or subcontractors. 
 
  B. The SERVICE PROVIDER shall provide a Certificate of 
Insurance evidencing: 
 
   1. Automobile Liability insurance with limits no less than 
$1,000,000 combined single limit per accident for bodily injury and property 
damage. 
   2. Commercial General Liability insurance written on an 
occurrence basis with limits no less than $2,000,000 combined single limit per 
occurrence and $2,000,000 aggregate for personal injury, bodily injury and property 
damage.  Coverage shall include but not be limited to:  blanket contractual; 
products/completed operations; broad form property damage; explosion, collapse and 
underground (XCU) if applicable; and employer's liability. 
 
   3. Professional Liability insurance written on a claim made 
basis with limits of no less than $2,000,000 per claim, and $2,000,000 policy 
aggregate limit. 
 
  C. The CITY shall be named as an additional insured on the GL 
and Auto Liability insurance policy, as respect to work performed by or on behalf of 
the SERVICE PROVIDER and a copy of the endorsement naming the CITY as 
additional insured shall be attached to the Certificate of Insurance. The CITY 
reserves the right to request certified copies of any required policies. 
 
  D. The SERVICE PROVIDER'S insurance shall contain a clause 
stating that coverage shall apply separately to each insured against whom claim is 
made or suit is brought, except with respect to the limits of the insurer's liability. 
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  E. Any payment of deductible or self-insured retention shall be the 
sole responsibility of the SERVICE PROVIDER. 
 
  F. The SERVICE PROVIDER'S insurance shall be primary 
insurance as respect to the CITY and the CITY shall be given written notice of any 
cancellation, suspension or material change in coverage within two (2) business 
days of SERVICE PROVIDER’S receipt of such notice. 
 
 9. TREATMENT OF ASSETS. 
 
 Title to all property furnished by the CITY shall remain in the name of the 
CITY and the CITY shall become the owner of the work product and other 
documents, if any, prepared by the SERVICE PROVIDER pursuant to this 
Agreement. 
 
 10. COMPLIANCE WITH LAWS. 
 
  A. The SERVICE PROVIDER, in the performance of this 
Agreement, shall comply with all applicable federal, state or local laws and 
ordinances, including being licensed to do business in the City of Tumwater by 
obtaining a Tumwater business license and any additional regulations for licensing, 
certification and operation of facilities, programs and accreditation, and licensing of 
individuals, and any other standards or criteria as described in this Agreement to 
assure quality of services. 
 
  B. The SERVICE PROVIDER specifically agrees to pay any 
applicable CITY business and occupation (B&O) taxes which may be due on account 
of this Agreement. 
 
 11. NONDISCRIMINATION. 
 
  A. The CITY is an equal opportunity employer. 
 

 B. Nondiscrimination in Employment. In the performance of this 
Agreement, the SERVICE PROVIDER will not discriminate against any employee 
or applicant for employment on the grounds of race, creed, religion, color, national 
origin, citizenship or immigration status, families with children status, sex, marital 
status, honorably discharged veteran or military status, the presence of any 
sensory, mental, or physical disability or the use of a trained dog guide or service 
animal by a person with a disability, sexual orientation, genetic information, age or 
other basis prohibited by state or federal law; provided that the prohibition against 
discrimination in employment because of disability shall not apply if the particular 
disability prevents the proper performance of the particular worker involved. Such 
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action shall include, but not be limited to: employment, upgrading, demotion or 
transfers, recruitment or recruitment advertising, layoff or termination, rates of pay 
or other forms of compensation, and programs for training including 
apprenticeships.  
  

 C. Nondiscrimination in Services. The SERVICE PROVIDER will 
not discriminate against any recipient of any services or benefits provided for in this 
Agreement on the grounds of race, creed, religion, color, national origin, citizenship 
or immigration status, families with children status, sex, marital status, honorably 
discharged veteran or military status, the presence of any sensory, mental or 
physical disability or the use of a trained dog guide or service animal by a person 
with a disability, sexual orientation, genetic information, age or other basis 
prohibited by state or federal law. “Race” is inclusive of traits historically associated 
or perceived to be associated with race including, but not limited to, hair texture 
and protective hairstyles. For purposes of this subsection, "protective hairstyles" 
includes, but is not limited to, such hairstyles as afros, braids, locks, and twists. It 
is not an unfair practice when a distinction or differential treatment on the basis of 
citizenship or immigration status is authorized by federal or state law, regulation, 
rule or government contract. 
 
  D. If any assignment and/or subcontract have been authorized by 
the CITY, said assignment or subcontract shall include appropriate safeguards 
against discrimination. The SERVICE PROVIDER shall take such action as may be 
required to ensure full compliance with the provisions in the immediately preceding 
paragraphs herein. 
 
  E. Nondiscrimination in Benefits.  The provisions of this 
subsection are only applicable to contracts with an estimated value of 
$50,000 or more. Pursuant to Tumwater Municipal Code (TMC) Chapter 3.46, the 
SERVICE PROVIDER shall provide employee benefits or an equivalent sum to the 
domestic partners of their employees involved in the SERVICE PROVIDER’S 
operations applicable to this Agreement if such benefits are provided to employees’ 
spouses as more particularly set forth in Chapter 3.46 of the TMC, a copy of which 
is attached hereto as Exhibit “B”. 
 

F.  Nondiscrimination in Contractors / Subcontractors. The City of 
Tumwater, in accordance with RCW 49.60.530 requires all covered contractors or 
subcontractors to actively pursue a diverse and inclusive workforce. Contractors 
and subcontractors are prohibited from all forms of discrimination listed in RCW 
49.60.530. 
 
 12. ASSIGNMENT/SUBCONTRACTING. 
 
  A. The SERVICE PROVIDER shall not assign its performance 
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under this Agreement or any portion of this Agreement without the written consent 
of the CITY, and it is further agreed that said consent must be sought in writing by 
the SERVICE PROVIDER not less than thirty (30) days prior to the date of any 
proposed assignment. The CITY reserves the right to reject without cause any such 
assignment. 
 
  B. Any work or services assigned hereunder shall be subject to each 
provision of this Agreement and proper bidding procedures where applicable as set 
forth in local, state and/or federal statutes, ordinances and guidelines. 
 
  C. Any technical service subcontract not listed in this Agreement, 
must have express advance approval by the CITY. 
 
 13. NON-APPROPRIATION OF FUNDS. 
 
 If sufficient funds are not appropriated or allocated for payment under this 
Agreement for any future fiscal period, the CITY will not be obligated to make 
payments for services or amounts incurred after the end of the current fiscal period, 
and this Agreement will terminate upon the completion of all remaining services for 
which funds are allocated. No penalty or expense shall accrue to the CITY in the 
event this provision applies. 
 
 14. CHANGES. 
 
 Either party may request changes to the Scope of Services and performance 
to be provided hereunder, however, no change or addition to this Agreement shall 
be valid or binding upon either party unless such change or addition be in writing 
and signed by both parties.  Such amendments shall be attached to and made part 
of this Agreement. 
 
 15. MAINTENANCE AND INSPECTION OF RECORDS. 
 
  A. The SERVICE PROVIDER at such times and in such forms as 
the CITY may require, shall furnish to the CITY such statements, records, reports, 
data, and information as the CITY may request pertaining to matters covered by 
this Agreement. 
 
  B. The SERVICE PROVIDER shall maintain books, records and 
documents, which sufficiently and properly reflect all direct and indirect costs 
related to the performance of this Agreement and shall maintain such accounting 
procedures and practices as may be necessary to assure proper accounting of all 
funds paid pursuant to this Agreement. These records shall be subject at all 
reasonable times to inspection, review, or audit, by the CITY, its authorized 
representative, the State Auditor, or other governmental officials authorized by law 
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to monitor this Agreement. 
 
  C. To ensure the CITY’S compliance with the Public Records Act, 
RCW 42.56, the SERVICE PROVIDER shall retain all books, records, documents 
and other material relevant to this agreement, for six (6) years after its expiration. 
The SERVICE PROVIDER agrees that the CITY or its designee shall have full 
access and right to examine any of said materials at all reasonable times during 
said period. 
 
 16. POLITICAL ACTIVITY PROHIBITED. 
 
 None of the funds, materials, property or services provided directly or 
indirectly under the Agreement shall be used for any partisan political activity, or 
to further the election or defeat of any candidate for public office. 
 
 17. PROHIBITED INTEREST. 
 
 No member, officer, or employee of the CITY shall have any interest, direct or 
indirect, in this Agreement or the proceeds thereof. 
  

18. NOTICE. 
 
 Notice provided for in this Agreement shall be sent by certified mail to the 
addresses designated for the parties on the signature page of this Agreement. 
 
 19. ATTORNEYS FEES AND COSTS. 
 
 If any legal proceeding is brought for the enforcement of this Agreement, or 
because of a dispute, breach, default, or misrepresentation in connection with any of 
the provisions of this Agreement, the prevailing party shall be entitled to recover 
from the other party, in addition to any other relief to which such party may be 
entitled, reasonable attorney's fees and other costs incurred in that action or 
proceeding. 
 
 20. JURISDICTION AND VENUE. 
 
  A. This Agreement has been and shall be construed as having been 
made and delivered within the State of Washington. It is agreed by each party 
hereto that this Agreement shall be governed by laws of the State of Washington, 
both as to interpretation and performance. 
 
  B. Any action of law, suit in equity, or judicial proceeding for the 
enforcement of this Agreement or any provisions thereof shall be instituted and 
maintained in the superior court of Thurston County, Washington.  
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 21. SEVERABILITY. 
 
  A. If, for any reason, any part, term or provision of this Agreement 
is held by a court of the United States to be illegal, void or unenforceable, the 
validity of the remaining provisions shall not be affected, and the rights and 
obligations of the parties shall be construed and enforced as if the Agreement did 
not contain the particular provision held to be invalid. 
 
  B. If it should appear that any provision hereof is in conflict with 
any statutory provision of the State of Washington, said provision which may 
conflict therewith shall be deemed inoperative and null and void insofar as it may 
be in conflict therewith, and shall be deemed modified to conform to such statutory 
provisions. 
 
 22. ENTIRE AGREEMENT. 
 
 The parties agree that this Agreement is the complete expression of the 
terms hereto and any oral representations or understandings not incorporated 
herein are excluded. Further, any modification of this Agreement shall be in writing 
and signed by both parties. Failure to comply with any of the provisions stated 
herein shall constitute material breach of contract and cause for termination. Both 
parties recognize time is of the essence in the performance of the provisions of this 
Agreement. It is also agreed by the parties that the forgiveness of the 
nonperformance of any provision of this Agreement does not constitute a waiver of 
the provisions of this Agreement. This Agreement may be executed in any number 
of counterparts, which counterparts shall collectively constitute the entire 
Agreement. 
 
  
 
 
 
 
 
 

This section intentionally left blank. 
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IN WITNESS WHEREOF the parties hereto have caused this Agreement to be 
executed the day and year first hereinabove written. 
 
CITY: SERVICE PROVIDER: 
CITY OF TUMWATER Barker Rinker Seacat Architecture 
555 Israel Rd SW 990 South Broadway 
Tumwater, WA 98501 Suite 222 
 Denver, CO 80209 
 UBI No.       
 (303) 455-1366 
 
 
          
Debbie Sullivan, Mayor Signature (Notarized – see below) 
 Printed Name:      
 Title:        
ATTEST: 
 
  
Melody Valiant, City Clerk 
 
APPROVED AS TO FORM: 
 
  
Karen Kirkpatrick, City Attorney 
 
STATE OF COLORADO 
COUNTY OF DENVER 
 
 I certify that I know or have satisfactory evidence that     
   (name) is the person who appeared before me, and said person 
acknowledged that (he/she) signed this instrument, on oath stated that (he/she) was 
authorized to execute the instrument and acknowledged it as the    
  (title) of Barker Rinker Seacat Architecture to be the free and 
voluntary act of such party for the uses and purposes mentioned in the instrument. 
 
 Dated:  
   
 Notary Public in and for the State of Colorado  
 My appointment expires:  
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Exhibit A 

Tumwater Community Center Design 
Scope of Work 

The City of Tumwater created a Metropolitan Park District in 2018 to support new 
facilities and programs in the Parks and Recreation Department.  Tumwater 
residents approved additional taxes to support new parks, programs, trails and the 
construction of a community center.  Using broad terms, the community center was 
described as a facility with meeting and event space, senior services, indoor sports 
courts, and land for a future Public Swimming Pool.  Working within those 
parameters, we are proceeding to the design process and a community conversation 
about what this facility will provide. 

This scope of service lists the professional services provided and a description of 
each task that will be included in the project.  Barker Rinker Seacat (BRS) will 
employ a proven process to guide the work to be accomplished. This overview will 
guide the City and BRS while developing the next step of proposal for professional 
services and building construction.  The desired process/outcomes include:  

• Conducting market analysis and surveying of public needs related to a
community center.

• Site analysis of existing city-owned parcel and other potential sites.
• Develop several desirable and sustainable programming and build scenarios

for the center.
• Analyze potential partnerships and cost/benefit scenarios.
• Project revenue generation, operating expenses, subsidy requirements, and

construction cost estimates.
• Provide recommendations for optimal programming and facility build-out to

achieve sustainable operations.
• Present findings and recommendations of how best to proceed with this

project in written and presentation format.
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FEE PROPOSAL

CITY OF TUMWATER, WASHINGTON
COMMUNITY CENTER FEASIBILITY STUDY
MARCH 14, 2024

122

 Item 7b.



BARKER RINKER SE ACAT ARC HI T EC T U RE  |   PAGE 2
DENVER
990 S. BROADWAY
SUITE 222
DENVER, CO 80209
303.455.1366

DALLAS
129 S. MAIN ST.
UNIT 250
GRAPEVINE, TX 76051
817.527.6880

BRSARCH.COM

DENVER
990 S. BROADWAY
SUITE 222
DENVER, CO 80209
303.455.1366

DALLAS
129 S. MAIN ST.
UNIT 250
GRAPEVINE, TX 76051
817.527.6880

BRSARCH.COM

Chuck Denney, parks and Recreation Director
City of Tumwater, Washington
cdenney@ci.tumwater.wa.us

March 14, 2024

RE: City of Tumwater, Washington - Community Center Feasibility Study Proposal

Dear Chuck, 

We are excited about the opportunity to assist the City of Tumwater in creating a system-wide study for 
your indoor facilities. Since 1975, designing community aquatics and recreation centers has been the 
focus of our practice. Our knowledge and experience have given us a national reputation in the design, 
planning, and development of facilities that improve the quality of life for our communities. 

Barker Rinker Seacat Architecture (BRS) is committed to innovating and evolving community recreation 
center planning and design. For the last 40 years, community recreation centers have been our passion 
and focus. We have assisted over 350 communities across the country in the planning and design of their 
centers. While many share the same activity spaces, each has a unique story and solution that speaks to 
their past, present, and future aspirations.

Our team is excited to partner with the City of Tumwater to engage area residents, staff, and Commission 
members to collaboratively prioritize facility amenities, optimize operations and create a strategic vision 
that reflects the City of Tumwater’s unique people and place. 

What follows is our understanding of the key elements of the project and the assumptions we used to put 
together a DRAFT work plan, schedule, and fee. 

Hopefully, we have addressed all the Commission’s needs we discussed, but please know we are flexible 
with our approach. We look forward to your feedback and tuning this proposal to suit your needs best.

Thank you again for considering BRS for this exciting opportunity. 

Best Regards,

Keith Hayes, AIA						  Cory J. Wilkerson, AIA
Principal-in-Charge Project Manager
keithhayes@brsarch.com corywilkerson@brsarch.com
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WORK PLAN

CCiittyy  ooff  TTuummwwaatteerr  --  CCoommmmuunniittyy  CCeenntteerr  FFeeaassiibbiilliittyy  SSttuuddyy

FFEEAASSIIBBIILLIITTYY  SSTTUUDDYY  --  SSCCOOPPEE  OOFF  SSEERRVVIICCEESS  &&  WWOORRKK  PPLLAANN

TPRD | City of Tumwater Parks & Recreation Dept.    BRS | Barker Rinker Seacat Architecture 14-Mar-24

BLU |   Blundall & Associates RWD |  RWD Landscape Architects        

BK |   Ballard King & Associates 

AAccttiivviittyy//  TTiimmeelliinnee DDuurraattiioonn

PPMM PPrroojjeecctt  MMaannaaggeemmeenntt 27 weeks

•  Invoicing and Project Budget Management, Meeting Coordination, Travel Coordination

00..11 PPrree--WWoorrkksshhoopp  ##11  MMeeeettiinngg  PPrreeppaarraattiioonn  ((~~AApprriill  22002244)) 1 week

•  Prepare Kick-off meeting presentation slide show

11..00 PPrroojjeecctt  TTeeaamm::  PPrree--WWoorrkksshhoopp  ##11  MMeeeettiinngg  wwiitthh  EExxeeccuuttiivvee  TTeeaamm 1 day

Video Conference Call
•  Team Introduction

CCoonnffiirrmm • Time frame for work plan

CCoonnffiirrmm •  Dates for Workshops, Meetings and Presentations

CCoonnssiiddeerr • The District's mission, vision, goals and objectives for the project

CCoonnssiiddeerr • Public outreach process and meeting dates 

CCoonnssiiddeerr •  Identify stakeholders, steering committees, interest groups, etc. 

CCoonnssiiddeerr •  Review project baseline program elements

CCoonnssiiddeerr
•  Review market segment, demographic, and alternative provider analysis considerations 

CCoonnssiiddeerr •  Discuss Program Card Game Activity and participants 

CCoonnssiiddeerr •  Discuss Operational considerations & Cost Recovery Goals for the facility (BK)

CCoonnssiiddeerr •  DiscussTotal Project Budget (Building, Site, Etc.)

CCoonnssiiddeerr •  Financing Details

CCoonnssiiddeerr •  Establish goals for successful Bond campaign

CCoonnssiiddeerr •  Preliminary Partnering Opportunities

CCoonnssiiddeerr • Discuss existing community facilities & programming

CCoonnssiiddeerr •  Online feedback mechanisms (survey) (BK)

11..11 WWoorrkk  PPeerriioodd  ##AA  --  DDaattaa  CCoolllleeccttiioonn 2 weeks

•  Create meeting minutes and distribute

•  Develop & schedule focus group, individual engagement & partnership outreach 

•  Collect and review all existing data available to include: Past planning efforts, surveys / site 

plans for the 4 building sites being considered, current mission statements, P&R operational data, 

development requirements and codes, budget information and limitations. Plans and detail 

information for the Tumwater Old Town Center Building

•  Begin analyzing the information and develop initial considerations regarding options

•  Conduct an initial code review to understand constraints re: planning & building code

CCoonnffiirrmm •  Committee and public input dates 
•  Develop preliminary online survey questions (BK)

11..22 CChheecckk--iinn  wwiitthh    EExxeeccuuttiivvee  TTeeaamm  11..22 1 day

Video Conference Call CCoonnffiirrmm Review Online Survey Questions

Review survey format options, response protocols/requirements (email address, required 

information, completion incentives, ect.)

SSccooppee  DDeessccrriippttiioonn  ((TTaasskkss  &&  PPrroodduuccttss))

Participant 

Key:
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WORK PLAN

AAccttiivviittyy//  TTiimmeelliinnee DDuurraattiioonnSSccooppee  DDeessccrriippttiioonn  ((TTaasskkss  &&  PPrroodduuccttss))

11..33 WWoorrkk  PPeerriioodd  ##BB  --  FFiinnaalliizzee  PPuubblliicc  SSuurrvveeyy,,  WWoorrkksshhoopp,,  &&  CCoommmmuunniittyy  MMeeeettiinngg  PPrreepp 2 weeks

•  Prepare workshop & community open house presentation(s) slide shows including National 

Slide tour of potential recreation/community center program components

•  Prepare Dot-o-Cracy and 5 question boards

•  Prepare BRS Card Game

•  Prepare Market & Demographic Research Findings (BK)

•  Review operational strategies and benchmarking data (BK)

CCoommmmiitt •  Circulate final survey questions and format for review (BK)

•  Adjust survey questions and format, prepare for launch (BK)

11..44  --  TTrriipp  11 CCoommmmiitttteeee  WWoorrkksshhoopp  ##11 2 days

Day 1 Afternoon CCoonnssiiddeerr • Project mission, vision, goals and objectives (1 week)

CCoonnssiiddeerr •  Review Market & Demographic Research Findings, National Benchmarks, Comparable 

Facilities Information (BK)

CCoonnssiiddeerr •  Play Programming Card Game; Identify program elements for consideration

CCoonnssiiddeerr •  Sustainability concepts and goals

CCoonnssiiddeerr •  Sustainability concepts and goals

Day 1 Evening FFaacciilliittaattee  CCoommmmuunniittyy  OOppeenn  HHoouussee  ##11  ((pprrooggrraamm  ooppttiioonnss))

•  Present National Slide tour of recreation centers 

•  Solicit feedback to explore the community's feelings about their people, pace, and place

•  Launch Public Online Survey

Day 2 Morning TToouurr  PPootteennttiiaall  BBuuiillddiinngg  SSiitteess  ((eexxiissttiinngg  ccoommmmuunniittyy  cceenntteerr??))

CCoonnssiiddeerr Tour and evaluate and document potential building sites

CCoonnssiiddeerr Tour and evaluate existing Tumwater old town center building (community center)

11..55 FFoollllooww--UUpp  wwiitthh  EExxeeccuuttiivvee  TTeeaamm  ##11..55 1 day

Video Conference Call CCoonnffiirrmm •  Re-Cap of Committee, and Open House input

CCoonnffiirrmm •  Discuss program / budget / schedule, as needed

CCoonnssiiddeerr •  Report out and discuss future site options Pros and Cons/ initial findings

CCoonnssiiddeerr •  Report out and discuss findings of Old Town Center Building (Community Center)

CCoonnffiirrmm •  Re-Balance project status with operational goals, as needed (BK)

CCoonnffiirrmm
•  Develop prioritization of program & site amenities based on Workshop and Open House

22..00 WWoorrkk  PPeerriioodd  ##CC  --  PPrrooggrraamm  DDeevveellooppmmeenntt  &&  SSiittee  AAnnaallyyssiiss 3 weeks

•  Create meeting minutes and distribute

• Review work to date, surveys, program, plans, estimates and all previous data

•  Develop building programming models/phasing options (up to 4 options)

•  Perform analysis of  potential future building sites using the BRS site evaluation criteria tool

•  Create preliminary project budget model spreadsheet and total project cost estimate for

construction •   Review Preliminary financing alternatives & potential partnership opportunities

•  Analyse community open house data and consolidate data & comments

• Close online Survey (BK)

•  Analyse online survey results and  summarize data (BK)

22..11 FFoollllooww--UUpp  wwiitthh  EExxeeccuuttiivvee  TTeeaamm  22..11 1 day

Video Conference Call •  Facilitate a Video Conference Call for preliminary review of above topics

22..22 WWoorrkk  PPeerriioodd  ##DD  --  PPrrooggrraamm  RReeffiinneemmeenntt  &&  CCoonncceepptt  DDiiaaggrraamm  DDeevveellooppmmeenntt 2 weeks

•  Prepare workshop presentation slide show

•  Revise preferred program models & phasing options (up to 2 options)

•  Revise preliminary capital costs for each program 

•  Refine the Mission Statement & Goals

•  Develop (up to 4) site program options based on Workshop #1 discussion and goals

•  Create options of proposed program spaces and area (SF) requirements 

•  Review the established operational expenses and revenues models (BK)

• Develop (up to 4) preliminary building & site test fit/relationship diagrams
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WORK PLAN

AAccttiivviittyy//  TTiimmeelliinnee DDuurraattiioonnSSccooppee  DDeessccrriippttiioonn  ((TTaasskkss  &&  PPrroodduuccttss))

22..33 CCoommmmiitttteeee  WWoorrkksshhoopp  ##22  1 day

Video Conference Call CCoonnffiirrmm •   Present Public Open House Data/Results

CCoonnffiirrmm •   Present Online Survey Data/Results (BK)

CCoonnffiirrmm •   Present preferred building programming models/phasing options (up to 2 options)

CCoonnffiirrmm •   Discuss preliminary  project budget and construction costs (target)

CCoonnffiirrmm •   Discuss operational expense and revenue model for preferred program options (BK)

CCoonnffiirrmm •   Bond campaign planning

CCoonnffiirrmm •   Discuss capital and/or operational partnerships (BK)

CCoonnffiirrmm •   Present detailed site evaluation/analysis findings

CCoonnssiiddeerr •   Present (up to 4) preliminary building & site test fit/relationship diagrams

22..44 FFoollllooww--UUpp  wwiitthh  EExxeeccuuttiivvee  TTeeaamm  22..44 1 day

Video Conference Call •   Re-Cap of Committee a discuss possible realignments

•   Confirm 2 preferred site plans for future refinement

•   Confirm prioritization of program & site amenities based on Workshop and Public Input (BK)

33..00 WWoorrkk  PPeerriioodd  ##EE  --  RReeffiinnee  SSiittee  PPllaann  aanndd  DDeevveelloopp  FFlloooorr  PPllaann  RReellaattiioonnsshhiipp  DDiiaaggrraammss 2 weeks

•   Consultant Coordination

•   Create meeting minutes and distribute

•   Prepare workshop and community open house presentation slide show

•   Refine preferred site plan diagrams (up to 2) (RWD)

•   Develop floor plan adjacency (bubble) diagrams

•   Refinement of project model spreadsheet and total project cost estimate for construction 

•   Review capital and/or operational partnerships (BK)

•   Refinment the established operational expenses and revenues models (BK)

•   Craft the preliminary Design Threads

33..11 FFoollllooww--UUpp  wwiitthh  EExxeeccuuttiivvee  TTeeaamm  33..11 1 day

Video Conference Call •   Facilitate a Video Conference Call for review of above topics

33..22  --  TTrriipp  22 CCoommmmiitttteeee  WWoorrkksshhoopp  ##33  2 day

Day 1 Afternoon CCoommmmiitt •   Project building program (1 week)

CCoommmmiitt •   Findings of Preliminary Project Budget (target)

CCoonnffiirrmm •   Capital and/or operational partnerships (BK)

CCoonnffiirrmm •   Site plan development priorities and preferences, select preferred site option (RWD)

CCoonnffiirrmm •   Review floor plan adjacency (bubble) diagrams

CCoonnffiirrmm •   Bond campaign planning

CCoonnffiirrmm •   Review project against established operational goals (BK)

CCoonnssiiddeerr •   Review preliminary Design Threads

Day 1 Evening FFaacciilliittaattee  CCoommmmuunniittyy  OOppeenn  HHoouussee  ##22    ((BBRRSS  &&  RRWWDD))

•  Present Public Feedback/Data/Survey Results (BRS)

•  Present Public Feedback People, Place & Pace (word clouds)

•  Present Preliminary Building Program and Project Budget

•  Present preliminary preferred site option diagrams (up to 2) (RWD)

•   Collect comments, questions

Day 2 Evening FFaacciilliittaattiioonn  ooff  CCiittyy  CCoouunncciill  PPrreesseennttaattiioonn  ##11  ((BBRRSS,,  BBKK))

•   Presentation of:  Project timeline/history, Trends Presentation, Public Input Results, Current 

Program, Site Plan, Preliminary Total Project budget

•   Collect comments, questions, and preferences 

33..33 FFoollllooww--UUpp  wwiitthh  EExxeeccuuttiivvee  TTeeaamm  33..33 1 day

Video Conference Call •   Re-Cap of Committee and City Council Input and discuss possible realignments

44..00 WWoorrkk  PPeerriioodd  ##FF  --    DDeevveelloopp  FFlloooorr  PPllaannss,,  FFiinnaalliizzee  DDeessiiggnn  TThhrreeaaddss,,    RReeffiinnee  OOppeerraattiioonnss 2 weeks

•   Consultant Coordination

•   Create meeting minutes and distribute

•   Refine preferred site plan diagrams (single site) (RWD)

•   Develop concept  floor plan options (up to 2)

•   Refinement of project model spreadsheet and total project cost estimate for construction 

•   Revise project against established operational goals (BK)

•   Refine Design Threads
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WORK PLAN

AAccttiivviittyy//  TTiimmeelliinnee DDuurraattiioonnSSccooppee  DDeessccrriippttiioonn  ((TTaasskkss  &&  PPrroodduuccttss))

44..11 FFoollllooww--UUpp  wwiitthh  EExxeeccuuttiivvee  TTeeaamm  44..11 1 day

Video Conference Call •   Facilitate a Video Conference Call for review of above topics

44..22 WWoorrkk  PPeerriioodd  ##GG  --  FFiinnaall    CCoonncceepptt  FFlloooorr  PPllaann,,  &&  SSiittee  PPllaann,,  PPrreelliimmiinnaarryy  BBuuiillddiinngg  MMaassssiinngg,,  CCoosstt  

EEssttiimmaattee

4 weeks

•   Consultant Coordination

•   Prepare workshop presentation slide show

•   Finalize preferred site plan ( RWD)

•   Finalize concept  floor plan

•   Produce Detailed Probable Cost Estimate for construction (Estimate #1) (BLU)

•   Revise operational expense and revenue model for final program/plan option (BK)

•   Pepare Concept Building Massing

•   Pepare Architectural Characteristics slide show (or blink exercise)

44..33 CCoommmmiitttteeee  WWoorrkksshhoopp  ##44 1 day

Video Conference Call CCoommmmiitt •   Final Concept Floor Plans

CCoommmmiitt •   Final Site Plan (RWD)

CCoommmmiitt •   Bond campaign planning

CCoonnffiirrmm •   Findings of the Detailed Probable Cost Estimate (BRS)

CCoommmmiitt •   Capital and/or operational partnerships (BK)

CCoommmmiitt •   Operational expense and revenue model (BK)

CCoommmmiitt •   Bond campaign planning

CCoonnffiirrmm •   Concept Building Massing

CCoonnffiirrmm •   Design Threads

CCoonnssiiddeerr •   Architectural Character Precedent

44..44 FFoollllooww--UUpp  wwiitthh  EExxeeccuuttiivvee  TTeeaamm  44..44 1 day

Video Conference Call •   Re-Cap of Committee and discuss possible realignments

55..00 WWoorrkk  PPeerriioodd  ##HH  --    DDeevveelloopp  AArrcchhiitteeccttuurraall  CChhaarraacctteerr 2 weeks

•   Consultant Coordination

•   Create meeting minutes and distribute

•   Refine Building Massing

•   Revise Floor Plans to suit buiding massing refinements

•   Revise Site Plans to suit buiding massing and floor plan refinements (RWD)

•   Finalize  operational expense and revenue model (BK)

•   Develop Architectural Character

•   Finalize Design Threads

55..11 FFoollllooww--UUpp  wwiitthh  EExxeeccuuttiivvee  TTeeaamm  55..11 1 day

Video Conference Call •   Facilitate a Video Conference Call for review of above topics

55..22 WWoorrkk  PPeerriioodd  ##II  --    DDrraafftt  RReeppoorrtt 3 weeks

•   Consultant Coordination

•   Finalize Building Massing

•   Refine Architectural Character and develop base report graphics

•   Finalize Site Plans (RWD)

•   Final Detailed Probable Cost Estimate (Estimate #2) (BLU)

•   Develop DRAFT Report (BRS, BK, RWD, BLU)

55..33  --  TTrriipp  33 CCoommmmiitttteeee  WWoorrkksshhoopp  ##55 1 day

Day 1  Afternoon CCoonnffiirrmm •   Review DRAFT Report (1 week)

CCoommmmiitt •   Concept Building Massing

CCoommmmiitt •   Design Threads

CCoonnffiirrmm •   Architectural Character  & Base Report Graphics

Day 1 Early Evening FFaacciilliittaattiioonn  ooff  CCiittyy  CCoouunncciill  PPrreesseennttaattiioonn  ##22  ((BBRRSS,,    RRDDWW,,  BBKK))

•   Presentation of Draft Report

•   Collect comments, questions, and preferences 

66..00 WWoorrkk  PPeerriioodd  ##JJ  --  PPrroodduuccee  FFiinnaall  FFeeaassiibbiilliittyy  &&  CCoonncceeppttuuaall  DDeessiiggnn  RReeppoorrtt  aanndd  GGrraapphhiiccss 2 weeks

•     Update all work products based on input received in Workshop 5 and Council Presentation

66..11 FFoollllooww--UUpp  wwiitthh  EExxeeccuuttiivvee  TTeeaamm  66..11 1 day

Video Conference Call CCoommmmiitt •   Facilitate a Video Conference Call for review the FINAL report

66..22 DDeelliivveerr  FFiinnaall  RReeppoorrtt  ~~SSeepptt..  22002244
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FEE SUMMARY

TTuummwwaatteerr  CCoommmmuunniittyy  CCeenntteerr  FFeeaassiibbiilliittyy  SSttuuddyy 3/14/2024

FFEEEE  AANNDD  CCOOSSTT  SSUUMMMMAARRYY

PPrrooffeessssiioonnaall  SSeerrvviiccee  FFeeeess  

TTaasskk FFeeee

General Project Management $8,389

Work Phase 0 - Preparation $1,030

Work Phase 1 - Needs Assessment $38,294

Work Phase 2 - Programming & Site Analysis $20,319

Work Phase 3 - Preliminary Concept Design & Operational Analysis $31,942

Work Phase 4 - Detailed Concept Design & Operations Plan $44,653

Work Phase 5 - Graphics & Report Development $40,559

Work Phase 6 - Report Final $7,797

BRS Fee: $111,220

Blundall & Associates Fee: $10,175

Ballard King Fee: $38,500

RWD Landscape Fee: $33,088

TToottaall  PPrrooffeessssiioonnaall  SSeerrvviiccee  FFeeeess $$119922,,998833

RReeiimmbbuurrssaabbllee  AAlllloowwaannccee

Printing, travel, meals, etc. $14,250

TToottaall  RReeiimmbbuurrssaabbllee  AAlllloowwaannccee $$1144,,225500

*Reimbursable expenses will be billed at 1.1 x actual cost

OOppttiioonnaall  SSeerrvviicceess

A.1 Exterior 3 D Renderings developed from the base model graphic views to suit the level of development shown in 

Exhibit A ; two (2) facades modeled (1 rendered view) $4,000

A.2 Exterior 3 D Renderings developed from the base model graphic views to suit the level of development shown in 

Exhibit A; all remaining facades modeled (2nd rendered view).  Must be combined with item A.1
$3,500

A.3 Additional Exterior 3 D Rendered views to suit the level of development shown in Exhibit A;  must select items A.1 

& A.2 for this option (per rendered  view) $2,000

B.1 Interior 3 D Renderings developed from the base model graphic views to suit the level of development shown in 

Exhibit A (per space/view) $2,500

C.1 Exterior/Interior 3 D Fly-through video developed from the  3D Rendering graphic views described in items A.1, 

A.2 & B.1;   must select items A.1, A.2 & B.1 for this option (Item B.1 multiplied by the number of interior spaces to 

be included in the fly-through video)

A1+ A.2 + (B.1 x # 

of Int. views) + 

$2500 = TBD

Notes
1
2
3 Client is to provide all base site plan information (maps, plans, images, GIS data, surveys) to use in the site analysis and 

development of the site plan options.

4 Proposal excludes photo-realistic renderings and/or animations, the level of graphic development for the final report will 
be consistent with Exhibit A - Base Graphics

Optional Services
Tours of existing local Recreation/community centers not noted in the workplan
Tours of existing Recreation centers in other locations TBD
Renderings and/or fly-through animations for marketing purposes, in accordance with the above-noted Optional Service 
Fees and Exhibit A representation of deliverable Level of Development

All deliverables will be sent via email in PDF format unless otherwise requested
All Reimbursable Expenses will be billed at 1.1 x the cost
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BARKER RINKER SEACAT ARCHITECTURE, P.C. 
 

BILLING RATE CATEGORIES AND REIMBURSABLE EXPENSES 
(Effective 1 Jan 2024) 

 
A. Compensation shall be made to Barker Rinker Seacat Architecture, P.C. for the time of the Principals and 

Staff at the following Billing Rates subject to annual review for escalation: 

  

Designer I $ 115/ hour 

Designer II $ 125/ hour 

Designer III $ 140/ hour 

Designer IV $ 145/ hour 

Senior Designer $ 175/ hour 

Administrative $ 140/ hour 

  Design Manager $ 155/ hour 

  Project Specialist $ 180/ hour 

  Project Manager $ 195/ hour 

  Principal I $ 190/ hour 

  Principal II $ 215/ hour 

  Senior Principal III $ 230/ hour 

  Partner $ 250/ hour 

   

B. Services of Professional Consultants are billed at a multiple of one point one (1.1) times the amount billed to 

Barker Rinker Seacat Architecture, P.C. 

 

C.  In addition to compensation for time and the services of professional consultants, compensation shall be 

made to Barker Rinker Seacat Architecture, P.C. for the following reimbursable expenses, which will be 

billed at a multiple of one point one (1.1) times the amount billed to Barker Rinker Seacat Architecture, P.C.: 

 

1. Expense of transportation and living when traveling outside the Metropolitan Denver area in 

connection with the project.  Use of private automobile shall be billed at sixty-two-and-a-half cents 

($0.67) per mile. 

2. Long distance phone calls, deliveries and shipping, extraordinary mailing expenses and fees paid 

for securing approval of authorities. 

3. Printing, plotting and other document reproduction, brochures, contract documents and other 

special presentation expenses (e.g. renderings, finish models).  

 

D. Other expenses that are directly attributable to a project shall not be billed unless prior approval is obtained 

from the Owner.  

 

E. Payment due Barker Rinker Seacat Architecture, P.C. shall bear interest at the rate of one and one-half 

percent (1.5%) per month, commencing sixty days after the date of billing. 

 

# # # 
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“�What I appreciate most about 

the BRS design team is they 

really do care about the people 

for whom they are designing.”
	
	 – �KAREN CHARLES 

AQUATIC SUPERVISOR, CITY OF LONGMONT, CO

FOLLOW US FOR MORE FUN @BRSARCHITECTURE
990 South Broadway, Suite 222 Denver, CO 80209

303.455.1366  brsarch.com
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Exhibit A 

 

 

 
 

 

 

 

Example of Base Graphics included. 

Example of Base Graphics included. 
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Exhibit A 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Example of Conceptual Exterior Rendering (Style B) 
Additional Service item A 

 sttgtga(sy(Rendering 

Example of Conceptual Exterior Rendering (Style A) 
Additional Service item A 
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Exhibit A 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Example of Conceptual Interior Rendering (Style A) 
Additional Service item B 

 sttgtga(sy(Rendering 

Example of Conceptual Interior Rendering (Style B) 
Additional Service item B 

 sttgtga(sy(Rendering 
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Exhibit A 

 

 

https://www.youtube.com/watch?v=dJqZyMRE7Gk&t=3s 

 

https://www.youtube.com/watch?v=Rm12371HRm4 

 

https://www.youtube.com/watch?v=b4pVU3DUBDo 

 

 

 

 

 

 

 

 

 

 

 

 

Links to 3D Fly-through Videos 
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Exhibit B 

Chapter 3.46 
CITY CONTRACTS – NONDISCRIMINATION IN BENEFITS 

Sections: 
3.46.010    Definitions. 
3.46.020    Nondiscrimination in benefits. 
3.46.030    Limitations. 
3.46.040    Powers and duties of the city administrator. 
3.46.050    Appeals. 
3.46.060    Effective date. 

3.46.010 Definitions. 
For the purpose of this chapter: 
A.    “Contract” means a contract for public works, consulting, or supplies, 

material, equipment or services estimated to cost $50,000 or more; 
B.    “Contract awarding authority” means the city officer, department, 

commission, employee, or board authorized to enter into or to administer contracts 
on behalf of the city; 

C.    “Domestic partner” means any person who is registered with his/her 
employer as a domestic partner or, in the absence of such employer-provided 
registry, is registered as a domestic partner with a governmental body pursuant to 
state or local law authorizing such registration. Any internal employer registry of 
domestic partnership must comply with criteria for domestic partnerships specified 
by rule by the city administrator; 

D.    “Employee benefits” means the provision of bereavement leave; disability, 
life, and other types of insurance; family medical leave; health benefits; 
membership or membership discounts; moving expenses; pension and retirement 
benefits; vacation; travel benefits; and any other benefits given to employees; 
provided, that it does not include benefits to the extent that the application of the 
requirements of this chapter to such benefits may be preempted by federal or state 
law. 
(Ord. O2000-028, Added, 02/06/2001) 

3.46.020 Nondiscrimination in benefits. 
A.    No contractor on a city contract shall discriminate in the provision of 

employee benefits between an employee with a domestic partner and an employee 
with a spouse. The contractor shall not be deemed to discriminate in the provision 
of employee benefits if, despite taking reasonable measures to do so, the contractor 
is unable to extend a particular employee benefit to domestic partners, so long as 
the contractor provides the employee with a cash equivalent. 

B.    Other Options for Compliance Allowed. Provided that a contractor does not 
discriminate in the provision of benefits between employees with spouses and 
employees with domestic partners, a contractor may: 
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1.    Elect to provide benefits to individuals in addition to employees’ spouses 
and employees’ domestic partners; 

2.    Allow each employee to designate a legally domiciled member of the 
employee’s household as being eligible for spousal equivalent benefits; or 

3.    Provide benefits neither to employees’ spouses nor to employees’ domestic 
partners. 

C.    Requirements Inapplicable Under Certain Conditions. The city 
administrator may waive the requirements of this chapter where: 

1.    Award of a contract or amendment is necessary to respond to an 
emergency; 

2.    The contractor is a sole source; 
3.    No compliant contractors are capable of providing goods or services that 

respond to the city’s requirements; 
4.    The contractor is a public entity; 
5.    The requirements are inconsistent with a grant, subvention or agreement 

with a public agency; 
6.    The city is purchasing through a cooperative or joint purchasing 

agreement. 
D.    Requests for waivers of the terms of this chapter are to be made to the city 

administrator by the contract awarding authority. Decisions by the city 
administrator to issue or deny waivers are final unless appealed pursuant to TMC 
3.46.050. 

E.    The city administrator shall reject an entity’s bid or proposal, or terminate a 
contract, if the city administrator determines that the entity was set up, or is being 
used, for the purpose of evading the intent of this chapter. 

F.    No contract awarding authority shall execute a contract with a contractor 
unless such contractor has agreed that the contractor will not discriminate in the 
provision of employee benefits as provided for in this chapter. 

G.    All contracts awarded by the city shall contain provisions prohibiting 
discrimination in the provision of employee benefits, including provisions containing 
appropriate remedies for the breach thereof as prescribed by this chapter, except as 
exempted by this chapter or rule. 
(Ord. O2000-028, Added, 02/06/2001) 

3.46.030 Limitations. 
The requirements of this chapter only shall apply to those portions of a 

contractor’s operations that occur: 
A.    Within the city; 
B.    On real property outside of the city if the property is owned by the city or if 

the city has a right to occupy the property, and if the contractor’s presence at that 
location is connected to a contract with the city; and 

C.    Elsewhere in the United States where work related to a city contract is 
being performed. The requirements of this chapter shall not apply to subcontracts 
or subcontractors of any contract or contractor. 
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(Ord. O2000-028, Added, 02/06/2001) 

3.46.040 Powers and duties of the city administrator. 
The city administrator shall have the power to: 
A.    Adopt rules and regulations in accordance with this chapter establishing 

standards and procedures for effectively carrying out this chapter; 
B.    Determine and impose appropriate sanctions and/or liquidated damages for 

violation of this chapter by contractors including, but not limited to: 
1.    Disqualification of the contractor from bidding on or being awarded a city 

contract for a period of up to five years; and 
2.    Contractual remedies, including, but not limited to, liquidated damages 

and termination of the contract; 
C.    Examine contractor’s benefit programs covered by this chapter; 
D.    Impose other appropriate contractual and civil remedies and sanctions for 

violations of this chapter; 
E.    Allow for remedial action after a finding of noncompliance, as specified by 

rule; 
F.    Perform such other duties as may be required by ordinance or which are 

necessary to implement the purposes of this chapter. 
(Ord. O2000-028, Added, 02/06/2001) 

3.46.050 Appeals. 
Any aggrieved party may appeal a decision of the city administrator to the 

mayor by the submittal of a written request to the city attorney within ten working 
days of the decision to be appealed. The mayor’s decision will be in writing with 
findings identified upon which the decision was made. Subsequent appeal will be to 
the Thurston County superior court. 
(Ord. O2000-028, Added, 02/06/2001) 

3.46.060 Effective date. 
The provisions of this chapter shall apply to any contract awarded on or after 

January 2, 2002. 
(Ord. O2000-028, Added, 02/06/2001) 
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TO: City Council 

FROM: Brad Medrud, Planning Manager 

DATE: July 2, 2024 

SUBJECT: Contract Approval for an 8-Year Multifamily Tax Exemption for the Rookery 
Apartments (TUM-24-0714) 

 

 
1) Recommended Action: 
 

Authorize the Mayor to sign contract for an 8-Year Multifamily Tax Exemption for the 
Rookery Apartments (TUM-24-0714). 

 
The contract was recommended for approval at the June 12, 2024, General Government 
Committee meeting. 

 

 
2) Background: 
 

In 2017, the City Council adopted the Multifamily Housing Tax Exemption program to 
stimulate desired housing development within key areas of the City, such as the Brewery 
District and Capitol Boulevard Corridor.  In 2019, the City Council approved expanding the 
12-Year Multifamily Housing Tax Exemption program to the Town Center and Littlerock 
Subarea to encourage the development of permanent affordable housing as part of its 2019 
Housing Affordability Work Plans.  The program includes both an 8-year exemption for 
providing multifamily housing in the designated areas and a 12-year exemption for 
development providing a minimum of 20% of units designated for low or moderate-income 
households. 

 
The City has received an application for the 8-year exemption program for six apartment 
units as part of a mixed use development in the Capital Boulevard Corridor Subarea (TUM-
24-0714).  The General Government Committee was briefed on the contract at their June 
12, 2024, meeting. 

 

 
3) Policy Support: 
 

Comprehensive Plan Housing Element Action H-3.3.3: Establish a multi-family tax 
exemption program that gives financial incentive for developers to create multi-family 
structures in target areas and to set aside a percentage of units as low-income housing. 

 

 
4) Alternatives: 
 

 None. 
 

 
5) Fiscal Notes: 
 

The contract is for an 8-year Multifamily Housing Tax Exemption. 
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6) Attachments: 
 

A. Staff Report 
B. The Rookery Apartments (TUM-24-0714) MFTE Tax Agreement 
C. The Rookery Apartments (TUM-24-0714) Exhibit A Application 
D. The Rookery Apartments (TUM-24-0714) Exhibit B Site Plans 
E. The Rookery Apartments (TUM-24-0714) Exhibit C Floor Plan 
F. The Rookery Apartments (TUM-24-0714) Exhibit D Parking Narrative 
G. Presentation 
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COMMUNITY DEVELOPMENT DEPARTMENT 

STAFF REPORT 

Date: July 2, 2024 

To: City Council 

From: Brad Medrud, Planning Manager 

Contract Approval for an Eight-Year Multifamily Tax Exemption 

for The Rookery Apartments (TUM-24-0714) 

In 2017, the City Council adopted the Multifamily Housing Tax Exemption program to stimulate 
desired housing development within key areas of the City, such as the Brewery District and 
Capitol Boulevard Corridor.  The Multifamily Housing Tax Exemption program includes both an 
eight-year exemption for providing multifamily housing in the designated areas and a twelve-
year exemption for development providing a minimum of 20% of units designated for low or 
moderate-income households. 

In 2019, the City Council approved expanding the Multifamily Housing Tax Exemption program 
to the Town Center and Littlerock Subarea for just the twelve-year exemption to encourage the 
development of permanent affordable housing as part of its 2019 Housing Affordability Work 
Plan. 

The City received an application for the eight-year exemption program for The Rookery 
Apartments which is six apartment units as part of a mixed use development in the Capital 
Boulevard Corridor Subarea (TUM-24-0714).  The General Government Committee was briefed 
on the contract at their June 12, 2024, meeting and recommended approval of the contract. 

This memorandum discusses the background and status of the Multifamily Tax Exemption 
Program and the requirements for the contract for an 8-Year Multifamily Tax Exemption for the 
Rookery Apartments (TUM-24-0714). 

 

Contents 
1. Summary of the Multifamily Property Tax Exemption Program ................................................ 2 

2. Purpose of the Multifamily Property Tax Exemption Program .................................................. 3 

3. Benefits of the Multifamily Property Tax Exemption Program .................................................. 3 

4. City’s 2017 and 2019 Ordinances ............................................................................................... 4 

5. Use of the Multifamily Property Tax Exemption Program to Date............................................. 4 

6. Approval Process ......................................................................................................................... 6 

Attachment A
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7. The Rookery Apartments Application ......................................................................................... 6 

A. Target Area and Length of Exemption .................................................................................... 6 

B. Project Eligibility ..................................................................................................................... 7 

C. Application Procedure ............................................................................................................ 8 

D. Application Review ................................................................................................................. 9 

E. Application for Final Certificate ............................................................................................ 10 

F. Issuing Final Certificate ......................................................................................................... 11 

Appendix A: Multifamily Property Tax Exemption Target Area ................................................... 12 

 

1. Summary of the Multifamily Property Tax Exemption Program 
The state’s multifamily property tax exemption program (Chapter 84.14 RCW) provides 
opportunities for cities and counties to encourage the development of multifamily housing in 
designated areas.  When originally codified by the state in 1995, the program focused on 
economic development and the creation of new multifamily housing.  Over time, the program 
became an important tool to support the development of affordable housing and 
implementation of the goals of the Growth Management Act. 

The program is intended to encourage the construction of new, rehabilitated, or converted 
multifamily housing within designated areas.  It is limited to multifamily housing developments 
with four or more housing units. 

The City’s multifamily property tax exemption program exempts taxes on improvements made 
for multifamily development to encourage the development of multifamily housing units within 
designated targeted areas of the City.  The multifamily property tax exemption applies to the new 
housing improvement portion of the property taxes. 

Under state law, property owners who make eligible housing improvements are exempt from 
any tax increases related to those improvements for a period of eight years.  An exemption period 
of twelve years is possible if the property owner or developer commits to renting or selling at 
least 20 percent of the units to households with an income at or below 115 percent of the area 
median family income during the same period.  Owners continue to pay the pre-improvement 
taxes on both the land and structure.  Once the multifamily property tax exemption lapses, the 
property owner is free to rent or sell units at market rate. 

An approved multifamily property tax exemption is a shift in revenue from property tax.  When 
the City Council sets the City’s property tax levy, the City levies a total dollar amount that will be 
collected for City operations.  When certain property owners get discounts, such as through the 
multifamily property tax exemption program, that cost is re-distributed to the other property 
owners in the City.  No matter how many multifamily property tax exemption discounts the City 
provides, the City still collects the same amount of property tax dollars. 
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2. Purpose of the Multifamily Property Tax Exemption Program 
Comprehensive Plan Housing Element Action H-3.3.3 states: 

Establish a multi-family tax exemption program that gives financial incentive for developers to 
create multi-family structures in target areas and to set aside a percentage of units as low-
income housing. 

The City’s multifamily property tax exemption program serves multiple purposes.  It is an 
economic development tool identified in the City’s Brewery District Plan and Capitol Boulevard 
Corridor Plan to spur private investment for redevelopment of these areas.  In addition, it is one 
of the many tools identified in Resolution No. R2018-016 and the Tumwater Housing Action Plan 
to support the development of more affordable housing in specific areas of the City served by 
transit. 

The program does the following: 

• Provides a catalyst to promote development within targeted areas. 

• Encourages increased residential opportunities within targeted areas. 

• Stimulates new construction or rehabilitation of existing vacant and underutilized 
buildings for multifamily housing. 

• Assists in directing future population growth to designated residential targeted areas, 
thereby reducing development pressure on existing single-family residential 
neighborhoods. 

• Provides the needed residential densities to support retail and other services within the 
target areas. 

• Helps to achieve residential densities, which are more conducive to transit use in 
designated residential targeted areas. 

• In the case of the twelve-year exemption, 20 percent of the new housing units are 
affordable to 80 to 115 percent of area median income for the twelve-year exemption. 

 

3. Benefits of the Multifamily Property Tax Exemption Program 
There are multiple benefits for the multifamily property tax exemption program.  Most generally, 
the reduction in property taxes is shared among consumers and developers in the form of lower 
prices or rents and in the form of increased project income, respectively.  This will encourage the 
development of more housing units and make housing more affordable overall. 

The program also provides the following benefits: 

• Increases housing choice for consumers due to the increase in supply. 

• Increases densities in areas suited for higher density. 

• Aids sustainability and walkability efforts by locating housing near services and transit. 
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• Reduces risk, which increases the ability of a developer to secure debt financing. 

• Stimulates development by reducing costs, which increases the development return on a 
marginal project, which increases project feasibility. 

• Benefits for the consumer in a competitive market, where savings are passed down. 

• Ensures that the tax exemption remains with the property so that it will benefit the right 
owner in the targeted area regardless of turnover. 

 

4. City’s 2017 and 2019 Ordinances 
The original purpose of the City Council’s adoption of a multifamily property tax exemption 
program in 2017 (Ordinance No. O2017-004 and Resolution No. R2017-002) was to use 
residential development to spur the economic redevelopment of the Brewery District and Capitol 
Boulevard corridor.  The City’s subarea plans adopted in 2015 were based on studies that 
indicated that the City needed to consider a variety of financial incentives to see the 
redevelopment that those plans envisioned.  Adding more people living in those areas through 
the multifamily property tax exemption program was expected in turn to encourage the 
development of retail, services, and employment.  See Appendix 1 Multifamily Property Tax 
Exemption Target Area for a map of the Capitol Boulevard corridor target area. 

The expansion of the program to the Littlerock Road Subarea and the Town Center in 2019 
(Ordinance No. O2019-023) was done for different reasons.  In 2018, the City Council started to 
focus on how the City should address homelessness and the lack of affordable housing.  One of 
the action items in R2018-016 was to strengthen incentives for affordable housing within the 
Capitol Corridor and Brewery District and explore extending these incentives to the entire 
InterCity Transit #13 bus corridor. 

Expanding the program to the Town Center and the Littlerock Road area was one of the many 
code changes and programs that the City started at that time to encourage more housing to be 
built overall in the City to meet demand and to provide some level of affordable housing.  Because 
of that, in the Town Center and the Littlerock Road Subareas the City’s multifamily property tax 
exemption program was limited to the twelve-year option that required 20 percent of those 
housing units to be affordable to 80 to 115 percent of area median income.  The Planning 
Commission recommended that 30 percent of the housing units be affordable, but the City 
Council decided that it wanted to make sure that the program created affordable housing units 
first and kept the affordable housing unit requirement at 20 percent. 

 

5. Use of the Multifamily Property Tax Exemption Program to Date 
In the ten years prior to 2019, multifamily development only accounted for a small portion of the 
new housing units built in the City.  During the COVID-19 related building boom in 2020, the City 
experienced an increase in new multifamily housing development.  By 2022, there were more 
housing units in multifamily developments than single-family houses being permitted in the City. 
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Through April 2024, the City has had 441 total multifamily housing units approved at least 
through the conditional approval process, of which 66 are affordable multifamily housing units 
and the rest are market rate.  The affordable multifamily housing units must comply with the 
low- to moderate-income levels (80 to 115 percent of area median income) requirements in TMC 
3.30. 

Table 1.  Units by Conditional and Final Approvals Through April 2024 

Approvals All Units Market Rate Units Affordable Units 

Conditional 300 263 37 

Final 141 112 29 

Total 441 375 66 

 

Table 2.  Units Approved By Target Area Through April 2024 
Target Areas All Units Market Rate Units Affordable Units 

Eight- and Twelve-Year Options 

Brewery District 119 119 0 

Capitol Corridor 0 0 0 

Twelve-Year Option Only with 20% Affordable 

Littlerock Subarea 322 256 66 

Town Center 0 0 0 

Total 441 375 66 

 

• Rockwell Place received final approvals in November 2022 after a Certificate of Occupancy 
was issued.  It is a twelve-year multifamily property tax exemption program project in the 
Littlerock Road subarea target area.  It has three buildings with 141 total housing units of 
which 29 of which are affordable, and the rest are market rate. 

• The 350 North Apartments and Craft District Apartments received conditional approvals 
in December 2022, and they are under construction.  Construction will need to be 
completed in three years to receive final approvals.  Both are eight-year multifamily 
property tax exemption program projects in Brewery District target area with no 
affordable housing units.  The 350 North Apartments has 24 market rate housing units 
and Craft District Apartments has 95 market rate housing units. 

• The Kingswood Apartments received conditional approval in February 2023, and it is 
under construction.  Construction will need to be completed in three years to receive final 
approval.  It is a twelve-year multifamily property tax exemption program project in 
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Littlerock Road subarea target area.  It has 181 total housing units of which 37 are 
affordable housing units and the rest are market rate. 

 

6. Approval Process 
TMC 3.30 Multifamily Housing Tax Exemptions establishes the review and approval process for 

multifamily property tax exemption applications: 

1. An applicant files a complete Conditional Certificate Application with the City. 

2. City staff reviews the application. 

3. If the application is complete and meets the requirements of TMC 3.30, the Community 
Development Director approves the Conditional Certificate. 

4. To complete the Conditional Certificate approval process, the applicant must enter into a 
contract with City that is approved by City Council, under which the applicant agrees to 
complete the development as outlined in the contract. 

5. An approved Conditional Certificate and contract are valid for three years from the date 
of approval. 

6. The City can issue an extension of an approved Conditional Certificate for up to 24 months 
subject to City approval. 

7. Upon completion of the improvements agreed upon in the contract and issuance of a 
certificate of occupancy, the applicant then files a Final Certificate Application. 

8. The complete Final Certificate Application is reviewed and approved by the Community 
Development Director. 

9. The Community Development Director files a Final Certificate of Tax Exemption with the 
Thurston County Assessor. 

 

7. The Rookery Apartments Application 
 

A. Target Area and Length of Exemption 
The Rookery Apartments are in the Capital Boulevard Corridor Subarea. 

The project will follow the eight-year MFTE requirements below. 

3.30.040 Tax exemptions for multifamily housing in residential target areas authorized. 
A.    Duration of Exemption. The value of improvements qualifying under Chapter 84.14 
RCW and this chapter will be exempt from ad valorem property taxation, as follows: 

1.    For eight successive years beginning January 1 of the year immediately 
following the calendar year of issuance of the certificate. The eight-year duration 
of exemption applies only for projects in the Area 1 – Capitol Boulevard Corridor 
and Area 2 – Brewery District residential target areas; or 
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2.    For twelve successive years beginning January 1 of the year immediately 
following the calendar year of issuance of the certificate, if the property otherwise 
qualifies for the exemption under Chapter 84.14 RCW and meets the conditions in 
this subsection. For the property to qualify for the twelve-year exemption under 
this subsection, the applicant must commit to renting or selling at least twenty 
percent of the multifamily housing units as affordable housing units to low- and 
moderate-income households, and the property must satisfy that commitment and 
any additional affordability and income eligibility conditions adopted by the city. 
In the case of projects intended exclusively for owner occupancy, the minimum 
requirement of this subsection may be satisfied solely through housing affordable 
to moderate-income households. 

B.    Limits on Exemption. The exemption does not apply to the value of land or to the value 
of improvements not qualifying under this chapter, nor does the exemption apply to 
increases in assessed valuation of land and nonqualifying improvements. In the case of 
rehabilitation of existing buildings, the exemption does not include the value of 
improvements constructed prior to submission of the completed application required 
under this chapter. This chapter does not apply to increases in assessed valuation made 
by the assessor on nonqualifying portions of building and value of land nor to increases 
made by lawful order of a county board of equalization, the Department of Revenue, or a 
county, to a class of property throughout the county or specific area of the county to 
achieve the uniformity of assessment or appraisal required by law. 

 

B. Project Eligibility 
The project meets the following requirements: 

1. Location in the Capitol Boulevard Corridor Subarea – Confirmed. 

2. Tenant Displacement Prohibited – Confirmed. 

3. Size –The project has six dwelling units. 

4. Proposed Completion Date – The project will need to be completed within three years of 
application for the MFTE. 

5. Contract with City Approved by City Council – The applicant must enter into a contract 
with city approved by City Council.  See Attachment B and exhibits. 

3.30.050 Project eligibility. 
A proposed project must meet the following requirements for consideration for a 
property tax exemption: 

A.    Location. The project must be located within a residential target area as 
designated in TMC 3.30.030. 

B.    Tenant Displacement Prohibited. The project must not displace existing 
residential tenants of structures that are proposed for redevelopment. Existing 
dwelling units proposed for rehabilitation must have been unoccupied for a 

146

 Item 7c.



Contract Approval for an Eight-Year Multifamily Tax Exemption for The Rookery Apartments (TUM-24-0714) 

8 

minimum of twelve months prior to submission of an application and must have 
one or more violations of the International Property Maintenance Code of the city 
of Tumwater. Applications for new construction cannot be submitted for vacant 
property upon which an occupied residential rental structure previously stood, 
unless a minimum of twelve months has elapsed from the time of most recent 
occupancy. 

C.    Size. The project must include at least four units of multifamily housing within 
a residential structure or as part of an urban development. A minimum of four new 
units must be constructed or at least four additional multifamily units must be 
added to existing occupied multifamily housing. Existing multifamily housing that 
has been vacant for twelve months or more does not have to provide additional 
units so long as the project provides at least four units of new, converted, or 
rehabilitated multifamily housing. 

D.    Proposed Completion Date. New construction multifamily housing and 
rehabilitation improvements must be completed within three years from the date 
of approval of the application. 

E.    Compliance with Guidelines and Standards. The project must be designed to 
comply with the city’s comprehensive plan, building, housing, and zoning codes, 
and any other applicable regulations in effect at the time the application is 
approved. The project must also comply with any other standards and guidelines 
adopted by the city council for the residential target area in which the project will 
be developed. 

F.    At least fifty percent of the space in a new, converted, or rehabilitated multiple 
unit must be for permanent residential housing. In the case of existing occupied 
multifamily development, the multifamily housing must also provide for a 
minimum of four additional multifamily units. Existing multifamily vacant housing 
that has been vacant for twelve months or more does not have to provide 
additional units. 

G.    The applicant must enter into a contract with city approved by city council 
under which the applicant agrees to the implementation of the development on 
terms and conditions satisfactory to the city council. 

 

C. Application Procedure 
Prior to April 1 of any year, the applicant must submit a complete application that includes the 
following: 

1. A completed city of application form setting forth the grounds for the exemption.  
Applicant has provided a completed form.  See Attachment C, Exhibit A, Attachment D, 
Exhibit B, Attachment E, Exhibit C, and Attachment F, Exhibit D. 

2. Preliminary floor and site plans of the proposed project.  Applicant has provided floor 
and site plans.  See Attachment D, Exhibit B and Attachment E, Exhibit C. 
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3. A statement acknowledging the potential tax liability when the project ceases to be 
eligible under this chapter.  Applicant has provided.  See Attachment C, Exhibit A. 

4. Verification by oath or affirmation of the information submitted – Applicant has 
provided this.  See Attachment C, Exhibit A. 

3.30.060 Application procedure. 
A property owner who wishes to propose a project for a tax exemption shall 
complete the following procedures: 

A.    Prior to April 1 of any year, file with the director the required application along 
with the required fees as established by resolution of the city council. 

B.    A complete application shall include: 

1.    A completed city of Tumwater application form setting forth the 
grounds for the exemption; 

2.    Preliminary floor and site plans of the proposed project; 

3.    A statement acknowledging the potential tax liability when the project 
ceases to be eligible under this chapter; and 

4.    Verification by oath or affirmation of the information submitted. 

[…] 

 

D. Application Review 
Within 90 days of submittal of a complete application on May 8, 2024, the Community 
Development Director determined the project meets the approval criteria. 

3.30.070 Application review and issuance of conditional certificate. 
A decision to approve or deny an application shall be made within ninety calendar days of 
receipt of a complete application. 

A.    Approval. The director may approve the application if he/she finds that: 

1.    A minimum of four new units are being constructed or in the case of occupied 
rehabilitation or conversion a minimum of four additional multifamily units are 
being developed; 

2.    If applicable, the proposed multi-unit housing project meets the affordable 
housing requirements as described in RCW 84.14.020; 

3.    The proposed project is or will be, at the time of completion, in conformance 
with all local plans and regulations that apply at the time the application is 
approved; 

4.    The owner has complied with all standards and guidelines adopted by the city 
under this chapter; and 
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5.    The site is located in a residential targeted area of an urban center that has 
been designated by the city council in accordance with procedures and guidelines 
of this chapter. 

B.    Before application approval the applicant shall enter into a contract with the city, 
approved by the city council, regarding the terms and conditions of the project. After city 
council approval of the contract, and director approval of the application, the director shall 
issue a conditional certificate of acceptance of tax exemption. The conditional certificate 
expires three years from the date of approval unless an extension is granted as provided 
in this chapter. 

C.    Denial. The director shall state in writing the reasons for denial and shall send notice 
to the applicant at the applicant’s last known address within ten calendar days of the 
denial. An applicant may appeal a denial to the city council within thirty days after receipt 
of the denial. The appeal before the governing authority must be based upon the record 
made before the administrative official with the burden of proof on the applicant to show 
that there was no substantial evidence to support the administrative official’s decision. 
The decision of the governing body in denying or approving the application is final. 

 

E. Application for Final Certificate 
Once the conditions of the contract are met and at the time of temporary or permanent 
certificate of occupancy, the applicant will need to file an application for final certificate following 
the process below.  The Community Development Director has thirty days to review the 
application. 

3.30.090 Application for final certificate. 
Upon completion of the improvements agreed upon in the contract between the applicant 
and the city and upon issuance of a temporary or permanent certificate of occupancy, the 
applicant must file with the director the following: 

A.    A statement of expenditures made with respect to each multifamily housing unit and 
the total expenditures made with respect to the entire property; 

B.    A description of the completed work and a statement of qualification for the 
exemption; 

C.    If applicable, a statement that the project meets the affordable housing requirements 
as described in RCW 84.14.020; and 

D.    A statement that the work was completed within the required three-year period or 
any authorized extension. 

Within thirty calendar days of receipt of all materials required for a final certificate, the 
director shall determine whether the specific improvements, and the affordability of the 
units, satisfy the requirements of the contract, application, and this chapter. 
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F. Issuing Final Certificate 
Once the Community Development Director has determined the project has met the conditions 
of the contract, the director will issue the final certificate. 

3.30.100 Issuance of final certificate. 
If the director determines that the project has been completed in accordance with this 
chapter and the contract between the applicant and the city has been completed within 
the authorized time period, the city shall, within ten calendar days of the expiration of the 
thirty-day review period provided in TMC 3.30.090, file a final certificate of tax exemption 
with the Thurston County assessor. 

A.    Denial and Appeal. The director shall notify the applicant in writing that a final 
certificate will not be filed if the director determines that: 

1.    The improvements were not completed within the authorized time period; 

2.    The improvements were not completed in accordance with the application or 
contract between the applicant and the city; or 

3.    The owner’s property is otherwise not qualified under this chapter. 

Within fourteen calendar days of receipt of the director’s denial of a final 
certificate, the applicant may file an appeal with the city’s hearing examiner, as 
provided in TMC Chapter 2.58. 
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Appendix A: Multifamily Property Tax Exemption Target Area 
 

Figure 1.  Capitol Boulevard Corridor Target Area 
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MULTIFAMILY HOUSING 

LIMITED PROPERTY TAX EXEMPTION AGREEMENT 

8-YEAR   (   X   ) 

12-YEAR   (         ) 

 

THIS AGREEMENT is entered into this _______ day of _______________, 

20____ by and between THE ROOKERY OLYMPIA, LLC, hereafter referred to as 

“Applicant” and the City of Tumwater, Washington, a municipal corporation 

hereinafter referred to as the “City”. 

 

WITNESSETH: 

 

WHEREAS, the City has an interest in encouraging new construction or 

rehabilitation of multifamily housing in Residential Target Areas in order to reduce 

development pressure on single-family residential neighborhoods, to increase and 

improve affordable housing opportunities, and to encourage development densities 

supportive of economic development and transit use; and 

 

WHEREAS, the City has, pursuant to the authority granted to it by Chapter 84.14 

RCW, designated various Residential Target Areas for the provision of a limited 

property tax exemption for new multifamily residential housing; and 

 

WHEREAS, the City has, through Tumwater Municipal Code (TMC) 3.30, enacted 

a program whereby property owners may qualify for a final certificate of tax 

exemption which certifies to the Thurston County Assessor that the Applicant is 

eligible to receive a limited property tax exemption; and 

 

WHEREAS, Applicant is interested in receiving a limited property tax exemption 

for constructing 6 units of new multifamily housing in the Capitol Boulevard 

Corridor Subarea; and 

 

WHEREAS, the Applicant is requesting an   X   eight (8) or a ____ twelve (12) year 

limited property tax exemption.  (For the property to qualify for the twelve-year 

exemption, the Applicant commits to renting or selling at least twenty percent 

(20%) of the multifamily housing units constructed on the Site as housing units 

affordable for low or moderate-income households as defined by Section 3.30.015 

TMC, and the property must satisfy that commitment and any additional 

affordability and income eligibility conditions adopted by the City.  In the case of 

projects intended exclusively for owner occupancy, the minimum requirement of 

this subsection may be satisfied solely through housing affordable to moderate-

income households as defined by Section 3.30.015 TMC.); and 

 

Attachment B
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WHEREAS, Applicant has submitted to the City preliminary site plans and floor 

plans for new multifamily residential housing to be constructed on property 

situated approximately at 6504 Capitol Boulevard SE and described more 

specifically as follows: 

 

THE ROOKERY OLYMPIA, LLC’s The Rookery Apartments (TUM-24-0714) 

 

County Assessor’s Parcel Number:  12702230900 

 

Legal Description:  2-17-2W N2-S2-S2-NW TRACT A BLA-7276 12/556 LESS 

R/W 2463/4 95 

 

Street Address:  6504 Capitol Boulevard SE 

 

Herein referred to as the “Site”, and 

 

WHEREAS, the following exhibits, plans and forms are attached to this Agreement 

and incorporated herein by this reference: 

 

A.  THE ROOKERY OLYMPIA, LLC’s The Rookery Apartments (TUM-24-

0714) Application 

 

B.  Site Plans, Floor Plans, and Parking Narrative 

 

; and 

 

WHEREAS, the City has determined that the improvements will, if completed and 

operated as proposed, satisfy the requirements for a final certificate of tax 

exemption; and 

 

WHEREAS, the Tumwater Municipal Code requires an applicant for a limited 

property tax exemption to enter into an agreement, in which the applicant agrees to 

implement the proposed project on terms satisfactory to the Tumwater City Council 

so as to maintain the improvements’ eligibility for the limited property tax 

exemption; 

 

NOW, THEREFORE, in exchange for the City’s consideration of Applicant’s 

request for a final certificate of tax exemption, Applicant and the City mutually 

agree as follows: 

 

1. Each of the recitals set forth above are by this reference fully incorporated 

into this Agreement. 
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2. The City agrees to issue Applicant a conditional certificate of acceptance of 

tax exemption. 

 

3. Applicant shall construct on the Site multifamily residential housing 

substantially as described in the most recent site plans, floor plans, and 

elevations on file with the City as of the date of City approval of this 

Agreement.  In no event shall such construction provide fewer than four new 

multifamily permanent residential units nor shall it provide fewer than half 

of its total residential units as permanent housing. 

 

4. The Applicant further agrees that execution of this Agreement by the Mayor, 

or issuance of a conditional certificate by the City pursuant to TMC 3.30.070, 

in no way constitutes approval of proposed improvements on the Site or 

obligates the City to approve proposed improvements. 

 

5. Applicant shall complete construction of the agreed upon improvements 

within three (3) years from the date the City issues the conditional certificate 

of acceptance of tax exemption or within any extension thereof granted by the 

City. 

 

6. Applicant shall, upon completion of the improvements and upon issuance by 

the City of a temporary or permanent certificate of occupancy, file with the 

City the following: 

 

A. A statement of expenditures made with respect to each multifamily 

housing unit and the total expenditures made with respect to the 

entire property; 

 

B. A description of the completed work and a statement of qualifications 

for the exemption; 

 

C. A statement that the work was completed within the required three-

year period or any authorized extension; and 

 

D. If applicable, a statement that the project meets the affordable housing 

requirements as described in TMC Chapter 3.30. 

 

7. Upon Applicant’s successful completion of the improvements in accordance 

with the terms of this Agreement, Applicant’s filing of the materials 

described in Paragraph 6 above and payment of all fees, and upon the City’s 

approval of a final certificate of tax exemption, the City shall file the final 

certificate with the Thurston County Assessor and provide a copy to the 

Applicant.  The Applicant shall cause this Agreement to be recorded in the 
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real property records of Thurston County, Washington.  The Applicant shall 

pay all fees and charges incurred in connection with such recording and shall 

provide the City with a copy of the recorded document. 

 

8. Applicant shall, within thirty (30) days following the first anniversary of the 

City’s filing of the final certificate of tax exemption and each year thereafter 

for a period of   X   eight (8) years or        twelve (12) years, file a notarized 

declaration with the City indicating the following: 

 

A. A statement of occupancy and vacancy of the multifamily units during 

the previous year; 

 

B. A certification that the Site continues to be in compliance with this 

Agreement and TMC Chapter 3.30 and, if applicable, that the Site has 

been in compliance with the affordable housing requirements as 

described in RCW 84.14.020 since the date of the approved certificate; 

 

C. A description of any subsequent improvements or changes to the Site; 

 

D. The total monthly rent by unit; 

 

E. The income of each renter household at the time of initial occupancy; 

and 

 

F. Any additional information requested by the city in regards to the 

units receiving a tax exemption. 

 

9. City staff may also conduct on-site verification of the declaration referenced 

in Section 8 above. 

 

10. Failure to submit the annual declaration in Section 8 above shall result in a 

review of the exemption per TMC 3.30.120. 

 

11. If, during the term of any final certificate of tax exemption, Applicant 

converts to another use any of the new multifamily residential housing units 

constructed under this Agreement, Applicant shall notify the Thurston 

County Assessor and the City within sixty (60) days of such change in use.  

The City may, in its sole discretion, revoke and cancel the final Certificate of 

tax exemption effective on the date of Applicant’s conversion of any of the 

multifamily residential housing units to another use.  The Applicant hereby 

covenants and agrees not to sell, transfer, or otherwise dispose of the project 

or any portion thereof without first providing a written statement executed 

by the purchaser that the purchaser understands the Applicant's duties and 
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obligations under this Agreement and will enter into an agreement with the 

City for the continuation of those obligations.  Such notice must be received 

by the City at least ten (10) working days prior to the close of escrow. 

 

12. Applicant shall notify the City promptly of any transfer of Applicant’s 

ownership interest in the Site or in the improvements made to the Site under 

this Agreement. 

 

13. In addition to any other powers reserved to the City by law, the City may, in 

its sole discretion, cancel the final certificate of tax exemption should 

Applicant, its successors and assigns, fail to comply with any of the terms 

and conditions of this Agreement or for any other reason no longer qualifies 

for an exemption. 

 

14. Notice and Appeal. Upon determining that a tax exemption is to be canceled, 

the City will notify the Applicant by mail, return receipt requested, of the 

determination to cancel the exemption.  Pursuant to TMC 3.30.120, the 

Applicant may appeal the determination to the City hearing examiner within 

thirty (30) days by filing a notice of appeal with the city clerk, which notice 

must specify the factual and legal basis on which the determination of 

cancellation is alleged to be erroneous.  The hearing examiner will affirm, 

modify, or repeal the decision of cancellation of exemption based on the 

evidence received.  An aggrieved party may appeal the decision of the hearing 

examiner to the Thurston County superior court. 

 

15. If the exemption is canceled for non-compliance, the Applicant acknowledges 

that state law requires that an additional real property tax is to be imposed 

in the amount of: (1) the difference between the tax paid and the tax that 

would have been paid if it had included the value of the non-qualifying 

improvements, dated back to the date that the improvements became non-

qualifying; (2) a penalty of twenty percent (20%) of the difference calculated 

under subsection (1) of this paragraph; and (3) interest at the statutory rate 

on delinquent property taxes and penalties, calculated from the date the tax 

would have been due without penalty if the improvements had been assessed 

without regard to the exemptions provided by Chapter 84.14 RCW and 

Chapter 3.30 TMC. The Applicant acknowledges that, pursuant to RCW 

84.14.110, any additional tax owed, together with interest and penalty, 

become a lien on that portion of the property on which the improvements are 

constructed and attach at the time the portion of the Site is removed from 

multifamily use or the amenities no longer meet applicable requirements, 

and that the lien has priority to and must be fully paid and satisfied before a 

recognizance, mortgage, judgment, debt, obligation, or responsibility to or 

with which the Site may become charged or liable. The Applicant further 
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acknowledges that RCW 84.14.110 provides that any such lien may be 

foreclosed in the manner provided by law for foreclosure of liens for 

delinquent real property taxes. An additional tax unpaid on its due date is 

delinquent. From the date of delinquency until paid, interest must be charged 

at the same rate applied by law to delinquent ad valorem property taxes. 

 

16. No modifications of the Agreement shall be made unless mutually agreed 

upon by the parties in writing. 

 

17. The provisions, covenants, and conditions contained in this Agreement are 

binding upon the parties hereto and their legal heirs, representatives, 

successors, assigns, and subsidiaries. 

 

18. This Agreement shall be governed by and construed in accordance with the 

laws of the State of Washington.  Venue for any action arising out of this 

Agreement shall be in Thurston County superior court. 

 

19. In the event that any term or clause of this Agreement conflicts with 

applicable law, such conflict shall not affect other terms of this Agreement 

that can be given effect without the conflicting terms or clause, and to this 

end, the terms of the Agreement are declared to be severable.  However, if 

applicable and if the severable term prevents the City from receiving the 

benefits of having affordable housing as set forth in Chapter 84.14 RCW and 

Chapter 3.30 TMC, then this Agreement shall be deemed terminated, or may 

be terminated, as soon as possible in compliance with any applicable law. 

 

20. The Applicant shall exercise reasonable diligence to comply with the 

requirements of this Agreement and shall correct any such noncompliance 

within sixty (60) calendar days after such noncompliance is first discovered 

by the Applicant or would have been discovered by the exercise of reasonable 

diligence, or within 60 calendar days after the Applicant receives notice of 

such noncompliance from the City, whichever is earliest; provided however, 

that such period for correction may be extended in writing by the City if the 

Applicant is exercising due diligence to correct the noncompliance. If such 

noncompliance remains uncured after such period, then the Applicant shall 

be in default and the City may deny or cancel the tax exemption pursuant to 

TMC 3.30 or take such other action at law or equity as may appear necessary 

or desirable to enforce the obligations, covenants, conditions and agreements 

of the Applicant under this Agreement.  

 

21. A. The Applicant shall maintain complete and accurate records 

pertaining to the affordable housing units and shall, during regular business 

hours, permit any duly authorized representative of the City, to inspect the 
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books and records of the Applicant pertaining to the affordable housing units, 

including the annual declaration, and if applicable, income documentation of 

households residing in affordable housing at the Site. The Applicant’s failure 

to maintain such records or failure to allow inspection by the City or any duly 

authorized representative shall constitute a material default hereunder. The 

Applicant shall retain all records pertaining to the affordable housing units 

for at least six (6) years. 

 

B. The City and the Applicant hereby recognize and agree that the 

representations and covenants set forth herein may be relied upon by City 

and the Applicant.  In performing its duties and obligations hereunder, the 

City may rely upon statements and declarations of the Applicant, and upon 

audits of the books and records of the Applicant pertaining to occupancy of 

the affordable housing units. 

 

22. Notwithstanding anything in this Agreement to the contrary, the Applicant 

shall submit all documentation required by this Agreement on the forms 

designated by the City, which may be modified by the City from time to time.  

Applicant. 

 

23. The Applicant shall not discriminate on the basis of race, creed, religion, 

color, sex, sexual orientation, age, national origin, marital status, or presence 

of any mental or physical handicap as set forth in RCW 49.60.030, as now 

existing and as may be amended, or on the basis of source of income as set 

forth in RCW 59.18.255, as now existing and as may be amended, in the 

lease, use, or occupancy of the affordable housing units or in connection with 

the employment or application for employment of persons for the operation 

and management of the Site. 

 

 24. A. The City and Applicant hereby declare their understanding and intent 

that the covenants, conditions and restrictions set forth herein directly 

benefit the land (i) by enhancing and increasing the enjoyment and use of the 

Site by certain eligible households, and (ii) by furthering the public purposes 

of providing housing for low-income and moderate-income households as 

defined in TMC 3.30.015. 

 

B. The City and the Applicant hereby declare that the covenants and 

conditions contained herein shall bind and the benefits shall inure to, 

respectively, the Applicant and all subsequent owners of the Site or any 

interest therein, and the City.  Each and every contract, deed or other 

instrument hereafter executed conveying the Site or any portion thereof or 

interest therein shall contain an express provision making such conveyance 

subject to the covenants and conditions of this Agreement, provided however, 
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that any such contract, deed or other instrument shall conclusively be held to 

have been executed, delivered and accepted subject to such covenants and 

conditions, regardless of whether or not such covenants and conditions are 

set forth or incorporated by reference in such contract, deed or other 

instrument. 

 

25. The Applicant shall defend, indemnify, and hold the City, its officers, 

officials, employees, volunteers and its designee and any other party 

authorized hereunder to enforce the terms of this Agreement, harmless from 

any and all claims, injuries, damages, losses, or suits, including attorney fees, 

arising out of or resulting from this Agreement.  This provision shall survive 

termination or expiration of this Agreement. 

 

26. The provisions of this Agreement and of the documents to be executed and 

delivered in connection herewith are and will be for the benefit of the 

Applicant and the City only and, are not for the benefit of any third party 

(including, without limitation, any tenants or tenant organizations), and 

accordingly, no third party shall have the right to enforce the provisions of 

this Agreement or of the documents to be executed and delivered in 

connection herewith. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 

day and year first above written. 

 

City: Applicant: 

City of Tumwater THE ROOKERY OLYMPIA, LLC 

555 Israel Road SW 6504 Capitol Boulevard SE 

Tumwater, WA 98501 Tumwater, WA 98501 

 

 

    

Debbie Sullivan, Mayor  Signature 

  Name Printed:  Tyrell Bradley 

  Title:  Principal 

 

 

Approved as to form: 

 

  

Karen Kirkpatrick, City Attorney 

 

 

State of Washington 

County of __________________________ 

This record was acknowledged before me on (date) by (name(s) of individuals) as 

(type of authority, such as officer or trustee) of (name of party on behalf of whom 

record was executed). 

 

     

(Signature)     

Notary Public in and for the State of Washington. 

 My appointment expires    . 

Date:   

 

State of Washington 

County of Thurston 

 

 I certify that I know or have satisfactory evidence that Debbie Sullivan is the 

person who appeared before me, and said person acknowledged that he signed this 

instrument, on oath stated that he was authorized to execute the instrument and 

acknowledged it as the Mayor of the City of Tumwater to be the free and voluntary 

act of such party for the uses and purposes mentioned in the instrument. 

Dated:   
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   (Signature)    

  Notary Public in and for the State of Washington. 

 My appointment expires    . 
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LEGAL OWNER: __________________________________________________________ Email: ______________________________ 

Mailing Address __________________________________________________________ Phone: (______) _____________________ 

APPLICANT: _____________________________________________________________ Email: ______________________________ 

Mailing Address __________________________________________________________ Phone: (______) _____________________ 

AGENT: ___________________________________________________________________ Email: _____________________________ 

Mailing Address __________________________________________________________ Phone: (______) _____________________ 

PROJECT INFORMATION 

PROPERTY ADDRESS: _____________________________________________________________________________ 

PARCEL #: ___________________________  PROJECT NAME: ___________________________________________ 

LEGAL DESCRIPTION: _____________________________________________________________________________ 

______________________________________________________________________________________________________ 

______________________________________________________________________________________________________ 

RESIDENTIAL TARGET AREA WHERE PROJECT WILL BE LOCATED: 

8 OR 12 YEAR TAX CREDIT: ☐  CAPITOL BOULEVARD CORRIDOR

☐ BREWERY DISTRICT

12 YEAR TAX CREDIT ONLY: ☐ TUMWATER TOWN CENTER

☐ LITTLEROCK ROAD SUBAREA

.INTEREST IN PROPERTY:   ☐  FEE SIMPLE      ☐  CONTRACT PURCHASE    ☐  OTHER 

DESCRIPTION OF THE PROJECT, INCLUDING USES OF ALL PROPOSED BUILDING AND ON-

SITE AMENITIES: ___________________________________________________________________________ 

______________________________________________________________________________________________________ 

______________________________________________________________________________________________________ 

TOTAL NUMBER OF DWELLING UNITS PROPOSED: ______________________________________________ 

NUMBER OF UNITS:  EXISTING EMPTY: _________________    EXISTING OCCUPIED: _______________ 

** IF EXISTING UNITS ARE VACANT, DATE LAST OCCUPIED:  ____________________________________ 
* * AFFIDAVIT OF VACANCY MUST BE ATTACHED**

TERM OF TAX EXEMPTION REQUESTED:  ☐  8 YEAR TAX CREDIT OR  ☐  12 YEAR TAX CREDIT

NUMBER OF UNITS FOR WHICH A TAX EXEMPTION IS REQUESTED: ____________________________ 

CITY OF TUMWATER 
555 ISRAEL RD. SW, TUMWATER, WA 98501 

(360) 754-4180 
Email: cdd@ci.tumwater.wa.us 

TAX EXEMPTION ON MULTI-FAMILY UNITS 
WITHIN A DESIGNATED RESIDENTIAL 

TARGET AREA 
APPLICATION FOR A CONDITIONAL 

CERTIFICATE 

TUM 

__________ 
RCVD BY 

DATE STAMP -24-

05-08-2024

Attachment C

      0714

Tyrell and Tessa Bradley tbradley@ldccorp.com

2800 Forest Hill Dr SE Olympia WA 98501 360 878-0678
The Rookery Olympia, LLC tbradley@ldccorp.com

6504 Capitol Blvd SE Tumwater WA 98501 360 878-0678
Tyrell Bradley tbradley@ldccorp.com

6504 Capitol Blvd SE Tumwater WA 98501 360 878-0678

6504 Capitol Blvd SE Tumwater WA 98501
12702230900 The Rookery

2-17-2W N2-S2-S2-NW TRACT A BLA-7276 12/556 LESS R/W 2463/4 95

✔

The proposed project will construct a mixed use building with the ground floor

being a commercial office and the two floors above providing six (6) market rate multifamily housing units.

On-site amenities will consist of a shared courtyard and rooftop decks that can be accessed by all units.

6
0 0

6

       Kerri
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(Must be 4 or more) 

EXPECTED START DATE: _________________________________________________________________________ 

EXPECTED COMPLETION DATE: _________________________________________________________________ 

TYPE OF PROJECT:  ☐ NEW CONSTRUCTION  ☐ CONVERSION OF EXISTING STRUCTURE 

☐ REHABILITATION OF MULTIFAMILY STRUCTURE 

IF THE PROJECT IS TO REHABILITATE EXISTING UNITS, HOW LONG HAVE THE UNITS BEEN 

VACANT: ____________________________________________________________________________________ 

COMPLETE THE FOLLOWING TABLE: 

PROPOSED DWELLING UNITS STUDIO 1-BR 2-BR 3-BR+ TOTAL 
UNITS 

NUMBER OF INCOME-RESTRICTED UNITS ________ ________ ________ ________ ________ 

NUMBER OF MARKET-RATE UNITS ________ ________ ________ ________ ________ 

AVERAGE MONTHLY RENT (INCOME-
RESTRICTED) ________ ________ ________ ________ ________ 

AVERAGE MONTHLY RENT (MARKET-
RATE) ________ ________ ________ ________ ________ 

AVERAGE UNIT SIZE (SF) ________ ________ ________ ________ ________ 

DEVELOPMENT COST PER UNIT ________ ________ ________ ________ ________ 

NUMBER OF UNITS VACANT FOR 12 
MONTHS OR MORE* ________ ________ ________ ________ ________ 

NUMBER OF UNITS THAT ARE 
CURRENTLY OCCUPIED* ________ ________ ________ ________ ________ 

* COMPLETE IF APPLICANT WILL REHABILITATE EXISTING UNITS 

TOTAL SITE AREA: ___________________________  PROPOSED DENSITY: _____________________________ 

PERCENTAGE OF SPACE FOR PERMANENT RESIDENTIAL HOUSING: __________________________ 

NON-RESIDENTIAL FLOOR AREA: ________________________________________________________________ 

DESCRIBE BUILDING USE AND SQUARE FEET INTENDED FOR EACH USE:  _____________________ 

______________________________________________________________________________________________________ 

______________________________________________________________________________________________________ 

PROJECTED COST OF CONSTRUCTION / REHABILITATION: $_____________________________________ 

PROPERTY ACQUISITION COST $_____________________________________________________________________________ 

ESTIMATED TOTAL PROJECT COST: $_____________________________________________________________ 

SOURCE OF COST ESTIMATE: _____________________________________________________________________ 

EXPECTED DATE TO START PROJECT: ___________________________________________________________ 

PROPOSED COMPLETION DATE: _________________________________________________________________ 
FOR PROJECTS SEEKING A 12-YEAR EXEMPTION OR ANY PROGRAM WITH AFFORDABILITY 

REQUIREMENTS, COMPLETE THE FOLLOWING TABLE: 
 

June 15, 2024

June 15, 2025

6 6

817 SF

0.30 20 units/acre

61%

3,123 SF

3,123 sf of the building will be used

as commercial office space and 4,958 sf will be used as residential multifamily in perpetuity.

2,774,597

299,000

3,073,597

Bids from general contractor and sub contractors

June 15, 2024

June 15, 2025
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PROPOSED DWELLING UNITS STUDIO 1-BR 2-BR 3-BR+ TOTAL 
UNITS 

NUMBER OF INCOME-RESTRICTED UNITS ________ ________ ________ ________ ________ 

NUMBER OF UNITS AT OR BELOW 80% AMI 
(LOW-INCOME) ________ ________ ________ ________ ________ 

AVERAGE RENT FOR LOW-INCOME UNITS ________ ________ ________ ________ ________ 

NUMBER OF UNITS AT OR BELOW 115% 
AMI (MODERATE-INCOME) ________ ________ ________ ________ ________ 

AVERAGE RENT FOR MODERATE-INCOME 
UNITS ________ ________ ________ ________ ________ 

 
 
STATEMENT OF POTENTIAL TAX LIABILITY 
AS OWNER OF THE LAND DESCRIBED IN THIS APPLICATION, I HEREBY INDICATE BY MY 
SIGNATURE THAT I AM AWARE OF THE ADDITIONAL TAX LIABILITY IF AND WHEN THE PROPERTY 
CEASES TO BE ELIGIBLE FOR EXEMPTION.  I AM AWARE THAT THE TAX EXEMPTION MUST BE 
CANCELLED IF THE PROPERTY IS CONVERTED FROM MULTIFAMILY TO ANOTHER USE.  I AM 
AWARE THAT IF I DECIDE TO CONVERT THE MULTIFAMILY HOUSING TO ANOTHER USE OR 
INTEND TO DISCONTINUE COMPLIANCE WITH THE AFFORDABLE HOUSING REQUIREMENTS, I 
MUST NOTIFY THE CITY COMMUNITY DEVELOPMENT DEPARTMENT AND THE COUNTY 
ASSESSOR WITHIN 60 DAYS OF THE CHANGE IN USE OR INTENDED DISCONTINUANCE. 
 
 
OWNER SIGNATURE: _________________________________________________ 
 
DATE: _____________________________ 
 
 
AFFIRMATION 
AS TAXPAYER(S) OF THE LAND DESCRIBED IN THIS APPLICATION, I HEREBY INDICATE BY MY 
SIGNATURE THAT I AM AWARE THAT THE EXEMPTION DOES NOT BEGIN UNTIL AFTER THE 
PROJECT IS COMPLETE AND I HAVE APPLIED FOR A FINAL CERTIFICATE OF EXEMPTION.  I 
DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF WASHINGTON 
THAT THIS APPLICATION AND ANY ACCOMPANYING DOCUMENTS HAVE BEEN EXAMINED BY ME 
AND THAT THEY ARE TRUE, CORRECT, AND COMPLETE TO THE BEST OF MY KNOWLEDGE. 
 
 
OWNER SIGNATURE: _________________________________________________ 
 
DATE: _____________________________ 
 
 
IF APPLYING FOR A 12-YEAR CREDIT, PLEASE ATTACH A STATEMENT ADDRESSING THE 

FOLLOWING QUESTIONS: 
1. Total number of units being proposed 
2. Estimated rent per unit 
3. Number of units rented to low or moderate income households (or other households) 
4. Estimated income of those households 
5. Method for insuring program compliance over the period of the exemption 

 
 
A COMPLETE APPLICATION SHALL INCLUDE: 

1. A completed City of Tumwater application setting forth the grounds for the exemption; 
2. Preliminary floor and site plans of proposed project; 

5/1/2024

5/1/2024

164

 Item 7c.



Page 4 of 5 
Updated 9/21/2022 

3. A statement acknowledging the potential tax liability when the project ceases to be eligible under 
this chapter; 

4. Verification by oath or affirmation of the information submitted; 
5. If the project is to rehabilitate existing units and if the units are occupied, provide a statement of 

how will the applicant provide existing tenants with relocation assistance; 
6. If mixed use project, provide detail on residential and non-residential parking area. 

 
For rehabilitation projects, the applicant shall also submit an affidavit that existing dwelling units have been 
unoccupied for a period of twelve months prior to filing the application and shall secure from the City 
verification of property noncompliance with the City’s applicable building or housing codes. 
 
Before application approval, the applicant shall enter into a contract with the City, approved by the City 
Council, regarding the terms and conditions of the project.  After City Council approval of the contract, and 
Director of Community Development approval of the application, the Director shall issue a conditional 
Certificate of Acceptance of Tax Exemption.  The Conditional Certificate expires three years from the date of 
approval unless an extension is granted as provided in this chapter.” 
 
 
SUMMARY OF PROCESS STEPS 

1. Pre-application meeting: A meeting with staff to discuss the process and criteria is recommended 
prior to application. 

2. Application: Complete the attached application and submit the applicable materials listed on the 
form along with the required filing fee.  The application must be submitted prior to applying for a 
building permit. 

3. Review process: 
a. The Community Development Department reviews the application and within 90 days determines 

whether it is consistent with the program criteria. 
b. If the proposal is found to be consistent, the Community Development Department Director may 

certify the project as eligible for the tax exemption.  The applicant shall then enter into a contract 
with the City regarding the terms and conditions of the project.  

c. Upon approval of the contract by Community Development Department Director, the Director 
issues a Conditional Certificate of Tax Exemption.  The Conditional Certificate expires three years 
from the date of approval unless an extension is granted. 

d. If the Community Development Department Director denies the eligibility for tax exemption, the 
applicant may file an appeal within 30 days of receipt of notice.  The City Council decides the 
appeal. 

4. Application for final certificate: Upon completion of the improvements agreed upon in the contract 
between the applicant and the City and upon issuance of a temporary or permanent certificate of 
occupancy, the applicant may request a Final Certificate of Tax Exemption.  The applicant must file 
with the Community Development Department the following: 
a. A statement of expenditures made with respect to each multifamily housing unit and the total 

expenditures made with respect to the entire property. 
b. A description of the completed work with evidence of final City inspection of all work completed 

and a statement of qualification for the exemption. 
c. A statement that the work was completed within the required three-year period or any authorized 

extension. 
d. If applicable, a statement that the project meets the affordability requirements. 
e. Other requirements, if applicable 
f. Within 30 days of receipt of all materials required for the Final Certificate, the Community 

Development Department Director determines whether the project has been completed in 
accordance with the contract. 

5. Issuance of final certificate. 
a. If approved, the Community Development Department Director files a Final Certificate of 

Exemption with the county assessor.  
b. If denied, within fourteen calendar days of receipt of the director’s denial of a final certificate, the 

applicant may file an appeal with the City’s hearing examiner, as provided in TMC Chapter 2.58. 
6. Annual compliance review.  Within thirty calendar days after the first anniversary of the date of 

filing the final certificate of tax exemption and each year thereafter for the tax exemption period, the 
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property owner shall file a notarized declaration with the director indicating the following: 
a. A statement of occupancy and vacancy of the multifamily units during the previous year; 
b. A certification that the property continues to be in compliance with the contract with the City and 

this chapter and, if applicable, that the property has been in compliance with the affordable 
housing requirements as described in RCW 84.14.020 since the date of the approved certificate; 

c. A description of any subsequent improvements or changes to the property; and 
d. Any additional information requested by the City in regards to the units receiving a tax 

exemption. 
e. City staff may also conduct on-site verification of the declaration. 
f. Failure to submit the annual declaration shall result in a review of the exemption per TMC 

3.30.120. 
 
 
PROJECT ELIGIBILITY CHECKLIST 
The proposed project: 

• Is in a designated residential targeted area. 
• Does not displace any existing residential tenants from the property proposed for development without 

providing residents with comparable housing and opportunities to relocate. 
• Is a multi-family or mixed-use project, which is at minimum 50% housing and provides at minimum 

four (4) new dwelling units. 
• Will be completed within three years from the effective date of the City Council approved Conditional 

Contract of Tax Exemption, with the possibility of an extension under the ordinance.  
 

(FOR CITY USE) 
 

☐  Building is in a Multi-Family Tax Exemption Target Areas 
 

☐  Building is not in compliance with the City’s Minimum Housing Code 
 

☐  Required Preliminary Plans are attached:     ☐   Plans         ☐   Site Plan         ☐  Floor Plan 
 

☐  $100 application fee received 
 
 
I certify under penalty of perjury that the information furnished by me is true and correct to the best of my 
knowledge, and further, that I am the owner of this property or am authorized by the owner to perform the 
work for which this permit application is made.  I further agree to hold harmless, the City of Tumwater as to 
any claim (including costs, expenses, and attorney fees incurred in investigation and defense of such claim), 
which may be made by any person, including the undersigned, and filed against the City of Tumwater, to the 
extent such claim arises out of the reliance of the City, including its officers and employees, upon the accuracy 
of the information supplied to the City as part of this application. 
 
 
___________________________________________________ _________________________________________ 
Signature of Owner      Date 
 
___________________________________________________ 
Print Name 
 
___________________________________________________ _________________________________________ 
Signature of Applicant/Agent     Date 
 
___________________________________________________ 
Print Name 

Tessa Bradley & Tyrell Bradley

Tyrell Bradley

05/01/2024

05/01/2024
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Vestibule 353 sf N/A - -
Tenant Space 1

101 - Conference 160 sf Assembly-Unconcentrated (Tables and Chairs) 15 net  11 
102 - Hall 272 sf Business 150 gross    2 
103 - Workstations 1 392 sf Business 150 gross    3
104 - Waiting   73 sf Assembly-Unconcentrated (Tables and Chairs) 15 net    5
105 - Kitchen   80 sf Business 150 gross        1
106 - Mech   52 sf Storage 300 gross    1
107 - Work Area 108 sf Business 150 gross             1
108 - Hall 161 sf Business 150 gross    1
109 - Small Conference   65 sf Assembly-Unconcentrated (Tables and Chairs) 15 net    5 
110 - Toilet   52 sf N/A  -    -
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Toilet     50 sf N/A  -   -                  13 occupants

FIRST FLOOR TOTAL  50 occupants

Second Floor
Stairs 372 sf N/A  -   -
Apartment A 696 sf Residential 200 gross   4
Apartment B 747 sf Residential 200 gross   4
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Apartment D 652 sf Residential 200 gross   4                   

SECOND FLOOR TOTAL  16 occupants

Third Floor
Stairs 225 sf N/A  -    -
Apartment E     1,134 sf Residential 200 gross    6
Apartment F     1,009 sf Residential 200 gross     5
Mech 4     64 sf Storage 300 gross       1
Shared Deck   407 sf Assembly-Unconcentrated (Tables and Chairs)       15 net       27

THIRD FLOOR TOTAL          39 occupants

GRAND TOTAL 105 occupants
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May 7, 2024 
 

City of Tumwater 
Community Development 

Attn: Brad Medrud, Long Range Planning Manager 

 
RE: TUM-24-0220 The Rookery MFTE Parking Narrative 

 
 

Dear Mr. Medrud, 
 

The purpose of this letter is to provide a narrative for the parking being provided as part of the mixed use 

building being constructed under City of Tumwater project number TUM-24-0220. Tumwater municipal 
code requires twenty (20) total parking spaces with an allowance to reduce this requirement by 15% 

administratively, bringing the total to seventeen (17) required parking spaces. This project will be providing 
the required seventeen (17) total parking spaces with eleven (11) parking spaces for the ground floor 

offices and six (6) parking spaces for the six (6) one-bedroom multifamily units. At this time, there is not a 

plan to assign parking spaces. 
 

Sincerely, 

LDC, Inc. 
 

 

Tyrell Bradley 
Principal Engineer 

Olympia Office 
 

Exhibit "D"

Attachment F
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Contract Approval
for an Eight-Year Multifamily Tax Exemption –

The Rookery Apartments (TUM-24-0714)

City Council – July 2, 2024 1

Attachment G
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Background

● In 2014, the City Council 

adopted the Capitol 

Boulevard Corridor Plan

● The Plan recommended 

establishing a Multifamily 

Tax Exemption program to 

improve the financial 

viability of redevelopment 

in the Corridor

2
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Purpose of the MFTE Program

3

● In 2017, the City Council adopted the MFTE program to 

stimulate desired multifamily housing development within 
key areas of the City

● The City’s MFTE program includes an eight-year tax 

exemption for providing market rate multifamily housing 
to help encourage further development in the designated 

areas, such as the Capitol Boulevard Corridor

● The eight-year tax exemption does not include an 
affordable housing component, as it is intended to 
stimulate overall multifamily housing development in 
support of the wider redevelopment of the Corridor
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Purpose of the MFTE Program

4

● Provides a catalyst for economic redevelopment as 
identified in the Capitol Boulevard Corridor Plan

● Encourages increased residential opportunities within 
targeted areas

● Stimulates new construction for multifamily housing

● Helps direct future population growth to targeted areas, 
reducing development pressure on existing 
neighborhoods

● Provides the needed residential densities to support retail 
and other services within the target areas

● Helps to achieve residential densities more conducive to 
transit use in target areas173
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MFTE Effect on Revenue

5

● An approved MFTE is a shift in revenue from property tax

● When the City Council sets the City’s property tax levy, the 
City levies a total dollar amount that will be collected for 
City operations

● When certain property owners get discounts, such as 
through the MFTE program, that cost is re-distributed to 
the other property owners in the City

● No matter how many MFTE discounts the City provides, 
the City still collects the same amount of property tax 
dollars
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MFTE – Units to Date

6

Units by Conditional and Final Approvals Through April 2024

Approvals All Units Market Rate Units Affordable Units

Conditional 300 263 37

Final 141 112 29

Total 441 375 66
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MFTE – Units to Date

7

Units Approved By Target Area Through April 2024

Target Areas All Units Market Rate Units Affordable Units

Eight- and Twelve-Year Options

Brewery District 119 119 0

Capitol Corridor 0 0 0

Twelve-Year Option Only with 20% Affordable

Littlerock Subarea 322 256 66

Town Center 0 0 0

Total 441 375 66
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The Rookery Apartments (TUM-24-0714)

8

● Project Number: TUM-24-0714

● 6501 Capitol Boulevard SE, north of the intersection of 

Capitol Boulevard SE and Dennis Street SE

● Six units of new multifamily housing

● Eight-year Multifamily Tax Exemption 
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The Rookery Apartments (TUM-24-0714)

9

Project SiteZ Street SE
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Approval Process – Conditional Certificate

10

TMC 3.30 Multifamily Housing Tax Exemptions establishes 

the review and approval process for MFTE applications:

1. The applicant has filed a complete Conditional 
Certificate Application with the City

2. City staff has reviewed the application and determined 
it is complete and meets the requirements of TMC 3.30

3. The Community Development Director has approved 
the Conditional Certificate
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Approval Process – Conditional Certificate

11

4. To complete the Conditional Certificate approval 

process, the applicant must enter into a contract with 
City that is approved by City Council, under which the 
applicant agrees to the complete the development as 
outlined in the contract

5. An approved Conditional Certificate and contract are 

valid for three years from the date of approval
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Approval Process – Final Certificate

12

1. Upon completion of the improvements agreed upon in 

the contract and issuance of a certificate of occupancy, 
the applicant then files a Final Certificate Application

2. The complete Final Certificate Application is reviewed 

and approved by the Community Development 
Director 

3. The Community Development Director files a Final 

Certificate of Tax Exemption with the Thurston County 
Assessor
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Recommended Action

13

Authorize the Mayor to sign the contract for an 8-Year 

Multifamily Tax Exemption for the Rookery Apartments 
(TUM-24-0714) as recommended by the General Government 
Committee at their June 12, 2024, meeting
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