
  

 

 

HEARING EXAMINER 
MEETING AGENDA 

 Online via Zoom  

Wednesday, April 13, 2022 
7:00 PM 

The Tumwater Hearing Examiner is an appointed official of the City, and rules upon land use and zoning 
matters.  Within 10 business days of the conclusion of the hearing, the Examiner shall render a decision, 
including findings and conclusions.  Questions on the operation and procedures of the Hearing Examiner 
may be directed to the Community Development Department at 360-754-4180. 

1. Call to Order 

2. Administrative Affairs 

a. Changes to Agenda 

3. Public Hearing 

a. I-5 Commerce Place - Preliminary Plat (TUM-22-0044) 

4. Adjourn 

Remote Meeting Information 
To comply with Governor Inslee's Proclamation 20-28, the City of Tumwater meetings will be conducted 
remotely, not in-person, using a web-based platform. The public will have telephone and online access 
to all meetings.  

Watch Online 
Go to http://www.zoom.us/join, and enter the Webinar ID: 825 4702 1846 and Passcode 369070 

Listen by Telephone 
Call (253) 215-8782, listen for the prompts and enter the Webinar ID: 825 4702 1846 and Passcode 
369070. 

The City of Tumwater Hearing Examiner will hear testimony from interested parties via computer audio 
or by telephone by registering in advance to provide comment. 

Public Comment – Register in advance for this webinar: 
https://us02web.zoom.us/webinar/register/WN_UTPWcg8jR2q5uxCoUq0eZQ 

After registering, you will receive a confirmation email containing information about joining the webinar. 

Written comments may be submitted to City of Tumwater, Community Development Department, 555 
Israel Road SW, Tumwater, WA 98501, or by email at tmerriman@ci.tumwater.wa.us or by fax at (360) 
754-4138, and must be received by 6:00 p.m. on Wednesday, April 13, 2022.   

Post Meeting 
Audio of the meeting will be recorded and later available by request, please email 
CityClerk@ci.tumwater.wa.us 
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Accommodations 
The City of Tumwater takes pride in ensuring that people with disabilities are able to take part in, and 
benefit from, the range of public programs, services, and activities offered by the City. To request an 
accommodation or alternate format of communication, please contact the City Clerk by calling (360) 
252-5488 or email CityClerk@ci.tumwater.wa.us. For vision or hearing impaired services, please 
contact the Washington State Relay Services at 7-1-1 or 1-(800)-833-6384. To contact the City’s ADA 
Coordinator directly, call (360) 754-4128 or email ADACoordinator@ci.tumwater.wa.us. 

2



TO: City of Tumwater Hearing Examiner 

FROM: Tami Merriman, Permit Manager 

DATE: March 29, 2022 

SUBJECT: I-5 Commerce Place - Preliminary Plat (TUM-22-0044) 
 

 
1) Recommended Action: 

Staff recommends the Preliminary Plat be approved, subject to conditions of approval 
outlined in this staff report. 

 

 
2) Background: 

Applicant requests approval of a Preliminary Plat to amend Hearing Examiner Decision #38 
of Preliminary Plat TUM-20-0220, including a revised plat map.   

 

 
3) Alternatives: 
 

 Approve Case No. TUM-22-0044 

 Approve Case No. TUM-22-0044 with additional conditions 

 Deny Case No. TUM-22-0044 

 Remand Case No. TUM-22-0044 to staff for further analysis 
 

 
4) Attachments: 

 
1. Staff Report, April 1, 2022 
2. Preliminary Plat Application & Narrative  
3. Aerial Map 
4. Amended Preliminary Plat Map 
5. Public Notice Certification 
6. Notice of Application 
7. NOA Comment Nisqually 
8. Tree Plan 03-18-2020 
9. Revised Tree Plan 12-28-2021 
10. Revised Tree Tract LS Plan 12-28-2021 
11. MDNS 08-06-2020 
12. Final Staff Report 09-21-2020 
13. Hearing Examiner Decision 10-14-2020 
14. Approved Civil Plans 06-18-2021 
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CITY OF TUMWATER 

HEARING EXAMINER STAFF REPORT 

Hearing Date: April 13, 2022 

 

Project Name: I-5 Commerce Preliminary Plat (Amending TUM-20-0220) 

 

Case Number: TUM-22-0044 

 

Owner: John Kaufman, Kaufman Real Estate, LLC 

7711 Martin Way E, Olympia, WA 98506 

 

Project Proponent/ 

Representative: Hatton Godat Pantier, Attn: Chris Carlson 

3910 Martin Way E, Suite B, Olympia, WA 98506 

 

Type of Action Requested:  The applicant requests Preliminary Plat approval to 

amend Hearing Examiner’s Condition Number 38 of the preliminary plat approval for 

TUM-20-0220 issued October 14, 2020. The preliminary plat map also includes an 

updated lot configuration to reflect an administrative approval to relocate Lot 8 and a 

stormwater tract to address stormwater treatment (Exhibits 2 & 4). 

 

Project Location:  The property is located within the 2700 block of 93rd Avenue SW, 

Tumwater, WA 98512, within a portion of the SE ¼ and a portion of the NW ¼ and 

the SW ¼ of the SE ¼ of Section 16, Township 17 N., Range 2 W.W.M.  Parcels 

#12716420000, #12716340100, #12716340102 and #12716340101 (Exhibit 3). 

 

Public Notification:  Public notification for this public hearing was mailed to property 

owners within 300 feet of the subject property and various agencies, posted on-site and 

published in The Olympian on April 1, 2022, in conformance with Tumwater Municipal 

Code (TMC) 14.06 (Exhibit 5). 

 

Staff Recommendation:  Approve Preliminary Plat TUM-22-0044 to amend the 

conditions of approval and preliminary plat map for TUM-20-0220. 

 

Staff Planner: Tami Merriman, Permit Manager 

Phone: (360) 754-4180 

E-Mail: tmerriman@ci.tumwater.wa.us 
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I. BACKGROUND INFORMATION 

 

A. Background 

 

The applicant received preliminary plat approval, TUM-20-0220, on October 14, 2020.  

The preliminary plat was to subdivide 40.26 acres into 12 commercial/industrial lots, 

2 stormwater tracts, and one tree tract (Exhibit 13). 

 

During preparation of Site Development/Grading Plans, the applicant found that the 

stormwater facilities needed to be relocated due to high groundwater. This resulted in 

“switching” the stormwater facility and lot# 8. City staff determined that this lot 

reconfiguration was not a substantial change in June 2021.  Plans are approved, and 

construction underway (Exhibit 14). 

 

The foresters report and proposed mitigation for preliminary plat TUM-20-0220 

provided that in order to meet City minimum requirement of 12 trees per acre, the 

applicant would retain 101 trees in the existing wetland buffer, and plant additional 

trees. For mitigation purposes, replacement would be at a 3:1 ratio, resulting in 1,149 

trees planted (Exhibit 8). 

 

Hearing Examiner Condition #38 reflected the above mitigation of 1,149 replacement 

trees to be planted in order to comply with the City’s Tree and Vegetation Ordinance 

(Exhibit 13).  

 

The applicant contacted the City on November 29, 2021, stating that the forester’s 

report submitted for the preliminary plat cited the wrong tree replacement ratio for 

the project. The tree plan referred to TMC 16.08.070(R)(3) which is mitigation for not 

retaining the minimum 12 trees per acre.  The applicant states that TMC 

16.08.070(R)(4) should have been followed, as the parcel did not meet the minimum 

retention standards in an undeveloped state (less than 12 trees per acre).   

 

B. Application and Review Process 

 

Application for preliminary plat was submitted on January 12, 2022, and deemed 

complete on January 31, 2022 (Exhibit 6).  

 

Under TMC 2.58.090, review authority for preliminary plat applications falls under 

the purview of the Hearing Examiner. 

 

C. Existing Conditions 

 

The properties are vacant, with site infrastructure currently under construction and 

near completion.  
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D. Project Description 

 

The preliminary plat map depicts an updated lot configuration to reflect an 

administrative approval for a change in layout of lot configuration, moving Lot 8 and 

the stormwater tract to address stormwater treatment (Exhibit 4).  

 

The applicant requests an amendment to Hearing Examiner’s Condition Number 38 of 

the October 14, 2020 approval for preliminary plat TUM-20-0220 in regards to the 

number of mitigation trees to be planted pursuant to TMC 16.08.070 (Exhibit 2).  

 

There are no other requested changes to preliminary plat approval TUM-20-0220. 

 

II. REGULATORY FRAMEWORK 

 

Public Notice TMC 14.06: Public Notice Requirements 

 

Staff Response and Recommended Finding: The application was submitted on 

January 12, 2022, and deemed complete on January 31, 2022. The notice of application 

was mailed to property owners within 300 feet of the property and affected agencies, 

posted on-site, and published in the Olympian on February 3, 2022 (Exhibit 5). 

 

Comment received from the Nisqually Indian Tribe stated they had no specific concern 

(Exhibit 7).  

 

SEPA Determination:  Pursuant to the State Environmental Policy Act, the City of 

Tumwater Community Development Department issued a Mitigated Determination of 

Non-significance on August 6, 2020 (Exhibit 11).   

 

No additional review or notice is required. 

 

Preliminary Land Divisions; Changes, alterations or deletions TMC 

17.14.110: 

Once the preliminary land division map has been approved, it shall not be altered 

unless approved by both the department of community development and public works 

department. If the alteration is felt to be of a substantial nature by the community 

development and public works departments, then the land division shall be 

resubmitted in accordance with the procedures for preliminary division approval. 

 

The tree replacement plan was provided by the applicant. It was reviewed by staff, 

and recommended to the Hearing Examiner to become a condition of approval. It was 

not clear from the foresters report that the property did not meet the required 12 trees 

per acre in its undeveloped state. As such, all parties interpreted TMC 16.08.070(R)(3) 

correctly.  

6

 Item 3a.



I-5 Commerce Preliminary Plat – Permit No. TUM-22-0044 
Page 4 of 7 
  

 

This change results in 786 less trees planted, than the original approval of 1,149, and 

is a substantial change to both the Hearing Examiners condition and the resulting 

plat. 

 

Hearing Examiner, TMC 2.58.090:  Hearing Examiner authority to review 

preliminary plat. 

 

Staff Response and Recommended Finding:  Preliminary plat requires a public 

hearing and decision by the Tumwater Hearing Examiner. 

 

The proposal is subject to the following policies and regulations: 

 

A. Preliminary Map Alteration:   

The plat map is updated to reflect the relocation of Lot 8 to the northern side of 

the new public street, and the reconfiguration of 3 stormwater tracts (Exhibit 4). 

 

Staff Response and Recommended Finding:  During the review and approval 

of site development and grading plans, including stormwater treatment, an 

alteration of lot layout was approved by the City.  The number of lots and tracts 

did not change, lot 8 and a stormwater tract were flipped in location, and 

individual lot sizes changed minimally.  City staff felt the change was not 

substantial, and more so, was required to achieve appropriate stormwater 

treatment.  The preliminary map has been updated and incorporated into this 

amendment request (Exhibits 4 and 14). 

 

B. Protection of Trees and Vegetation Ordinance, TMC 16.08:   

TMC 16.08.070 regulates the preservation and renewal of existing trees on a site 

to be developed. 

 

The proposal is to amend TUM-20-0220 Preliminary Plat Approval Condition #38 

relating to the protection of trees and vegetation, resulting in a reduction of 786 

trees to be planted as mitigation for removing trees.   

 

 Preliminary Plat TUM-20-0220 staff findings, and Hearing Examiner Condition 38: 

 

“L.    Tree Protection and Replacement Ordinance, TMC 16.08:  TMC 

Chapter 16.08 regulates the removal and preservation of existing trees on 

a site to be developed. 

 

Staff Response and Recommended Finding:  A professional forester’s 

report has been submitted for the project.”   

 

According to the report, the City’s tree protection ordinance requires 12 
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trees per acre or 484 trees to be retained on the project site.  The report 

indicates that 101 existing trees are proposed for retention.  The tree 

protection ordinance requires that 3 new trees be planted for each existing 

tree that is removed in excess of the 12 tree per acre retention standard.  

This results in the planting of 1,149 trees on the project site (383 trees not 

retained multiplied by 3 replacement trees = 1,149 new trees). 

 

Staff finds that the project complies with the City’s Tree Protection and 

Replacement Ordinance (TMC 16.08) if conditioned that a minimum of 

1,149 replacement trees be planted (Exhibit 12).  

 

Hearing Examiner Condition 38:  In order to comply with the City’s Tree 

Protection and Replacement Standards, a minimum of 1,149 

replacement trees must be planted on the site.  The replacement trees 

must be planted in the proposed tree protection open spaces on the project 

site, tract D, shown on the Preliminary Plat Map.  The size of the tree 

protection open space area(s) associated with the project is required to be 

a minimum of 5 percent of the buildable area of the site (Exhibit 13). 

 

Staff Response and Recommended Finding: TMC 16.08.070(R) provides specific 

development standards for the retention of trees as part of any land clearing in 

conjunction with a specific development proposal. It requires that not less than twenty 

percent of the trees, or not less than twelve trees per acre (whichever is greater), shall 

be retained.  TMC 16.08.070(R)(2) allows a waiver or modification of this requirement 

under certain circumstances, which requires three new trees to be planted for every 

tree that is required to meet minimum standards.   

 

TMC 16.08.070(R)(4) states: In situations where a parcel of land to be developed does 

not meet the retention standards above in an undeveloped state, the applicant shall 

be required to reforest the site to meet the applicable standard outlined above at a 1:1 

ratio as a condition of project approval. 

 

The forester’s report dated March 18, 2020, states the total number of trees to be 

retained on site are 101 trees which are located in an existing wetland buffer.  In order 

to meet the minimum twelve trees per acre (484 trees), 383 trees would need to be 

planted. Using the mitigation requirement of 3:1, resulted in 1,149 trees to be planted. 

This report did not include the count of all trees on site, and did not show or reflect 

that the parcels in their undeveloped state did not meet the minimum requirements 

of TMC 16.08.070(R) (Exhibit 8). 

 

A revised foresters report shows the total number of trees onsite, including the 

wetland buffer, to be 351 trees, which is below the minimum 12 trees per acre.  In this 
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case, it would have been appropriate to review the foresters report under TMC 

16.080070(R)(4), as the parcel, in its undeveloped state, did not meet the minimum 12 

trees per acre.  The revised foresters report also includes a count of 31 existing trees 

that are less than 6-inches (2 – 5 inches) in diameter on the site.  Instead of disturbing 

the tree tract area to plant additional trees, the applicant requests to retain the 31 

smaller trees within the tract allowing them to be counted towards the 363 new trees 

to be planted. Approximately 75 will be planted around the exterior of the stormwater 

facilities located in Tract A and Tract B, with remaining trees to be part of required 

perimeter landscape on the individual parcels, and street trees (Exhibits 9 & 10). 

 

Staff finds that the revised foresters report complies with the City’s Tree 

Protection and Replacement Ordinance TMC 16.08.070(R)(4), if conditioned 

that a minimum of 363 replacement trees be planted, and an area of 5% of 

more of buildable land is designated as a tree tract. 

 

Staff concludes that adequate provisions will be made for public health, safety and 

general welfare as follows:  

 

The findings and conclusions provided in the 09-21-2020 staff report for Preliminary 

Plat TUM-20-0220, remain the same, with the exception of Section II, Letter L   

(Exhibit 12). 

 

The findings, conclusions, and mitigating conditions of the MDNS issued August 6, 

2020 remain the same (Exhibit 11). 

 

The Hearing Examiners findings, conclusions, and decision for Preliminary Plat TUM-

20-0220, dated October 14, 2020 remain the same, with the exception of finding #10, a 

portion of conclusion #1, and Condition #38 (Exhibit 13). 

 

III. RECOMMENDATION 

 

Pursuant to TMC 2.58.110, staff recommends approval of the Preliminary Plat with 

the following conditions: 

 

1. The conditions of the Mitigated Determination of Nonsignificance dated August 6, 

2020, are hereby referenced and are considered conditions of this approval. 

2. The conditions of the City of Tumwater Hearing Examiner Findings, Conclusions, 

and Decision I-5 Commerce Place Preliminary Plat No. TUM-20-0220 are hereby 

referenced and are considered conditions of this approval, with the exception of 

finding #10, a portion of conclusion #1, and Condition #38. 

3. In order to comply with the City’s Protection of Trees and Vegetation standards, 

the trees in the wetland buffer, and shown as Tract D on the preliminary plat map 
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shall remain undisturbed. 

4. A minimum of 363 replacement trees shall be planted, first on the perimeter of 

the stormwater tracts, then as part of perimeter landscaping as required for 

development of the individual parcels. 

 

 

Submitted on Behalf of 

the City of Tumwater 

Community Development 

Department by/ 

Staff Contact: Tami Merriman, Permit Manager 

  

  

 Phone: ( 360) 754-4180 

 E-mail: tmerriman@ci.tumwater.wa.us 

 

Report Issue Date: March 29, 2022 

 

List of Exhibits: 

1. Staff Report, dated March 29, 2022 

2. Preliminary Plat Application & Narrative 12-28-2021 

3. Aerial Map 

4. Amended Preliminary Plat Map 12-28-2021 

5. Public Notice Certification 

6. Notice of Application 02-03-2022 

7. NOA Comment Nisqually 02-14-2022 

8. Tree Plan 03-18-2020 

9. Revised Tree Plan 12-28-2021 

10. Revised Tree Tract LS Plan 12-28-2021 

11. MDNS 08-06-2020 

12. Final Staff Report 09-21-2020 

13. Hearing Examiner Decision 10-14-2020 

14. Approved Civil Plans 06-18-2021 
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Application fee:  $2,750.00, plus $38.50 per lot. 

SUBJECT  PROPERTY

ADDRESS OF PROPERTY (COMPLETE):  

PROJECT NAME:  PARCEL NUMBER(S):  

APPLICANT  (please print neatly)

NAME OF APPLICANT:   

APPLICANT’S MAILING ADDRESS (COMPLETE):  

APPLICANT’S TELEPHONE(S):  APPLICANT’S E-MAIL:  

PROJECT  REPRESENTATIVE

NAME OF PROJECT REPRESENTATIVE:  

REPRESENTATIVE’S MAILING ADDRESS (COMPLETE):  

REPRESENTATIVE’S TELEPHONE(S):  REPRESENTATIVE’S E-MAIL:  

PROPERTY  OWNER

NAME OF PROPERTY OWNER:  

OWNER’S MAILING ADDRESS (COMPLETE):  

OWNER’S TELEPHONE(S):  OWNER’S E-MAIL:  

PROJECT  DESCRIPTION (attach additional sheets and documentation, as needed)

I affirm that all answers, statements, and information submitted with this application are correct and accurate to 
the best of my knowledge.  I also affirm that I am the owner of the subject site or am duly authorized by the owner 
to act with respect to this application.  Further, I grant permission to any and all employees and representatives of 
the City of Tumwater and other governmental agencies to enter upon and inspect said property as reasonably 
necessary to process this application.  I agree to pay all fees of the City that apply to this application. 

Signature of Applicant/Representative  Date 

Please attach the Preliminary Plat submittal checklist to this Application. 

DATE  STAMP 
 

TUM - 

RCVD  BY 
PRELIMINARY  PLAT 

Application 

CITY  OF  TUMWATER 
555 ISRAEL RD. SW, TUMWATER, WA 98501 

(360) 754-4180     (360) 754-4126 (FAX)
Email:  cdd@ci.tumwater.wa.us

Updated 1/31/2014 

22-

0044

Kerri

December 28, 2021

2700 Block of 93rd Avenue SW, Tumwater WA 
I-5 Commerce Place 12716420000, 12716340100, 12716340102, 12716340101

John Kaufman, Kaufman Real Estate, LLC
7711 Martin Way E, Olympia, WA 98506

(360) 491-5230 john@kaufmancd.com

Chris Carlson, AICP, Hatton Godat Pantier
3910 Martin Way E, Suite B, Olympia, WA 98506

(360) 943-1599 chrisc@hattonpantier.com

Kaufman Real Estate, LLC
7711 Martin Way E, Olympia, WA 98506

(360) 491-5230 john@kaufmancd.com

12 lots commercial/light industrial plat including 4 tracts totaling 40.26 acres. Improvement
includes public access, water, sewer and other utilities. 3 stormwater tracts and one tree tract.
See Narrative.

12.20.2021
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NARRATIVE SUMMARY 
 

I-5 Commerce Plat – Commercial Preliminary Plat Alteration 
Parcel Nos. 12716340100, 12716340102, 1271634101, 12716420000 

 
 
Project Description: 
The I-5 Commerce Place plat represents a subdivision of approximately 40.26 acres of land into 
12 individual commercial/light industrial lots and 4 tracts (3 stormwater tracts and 1 tree tract).   
 
The applicant is requesting a plat alteration under TMC 17.26 to address a change to some of 
the lot areas and tracts and an amendment to condition 38 of the original preliminary plat 
approval by the Tumwater Hearing Examiner dated October 14, 2020.   
 
The lot and tract area changes are as follows: 
 
Lot 2: Original 1.03 acres – Proposed 1.02 acres 
Lot 3: Original 1.43 acres – Proposed 1.41 acres 
Lot 4: Original 2.41 acres – Proposed 2.22 acres 
Lot 7: Original 3.04 acres – Proposed 2.53 acres 
Lot 8: Original 1.82 acres – Proposed 3.18 acres (Lot location moved to west side of road) 
Lot 9: Original 3.24 acres – Proposed 4.58 acres 
Lot 12: Original 3.39 acres – Proposed 4.44 acres 
Tract A: Original 3.92 acres – Proposed .71 acres 
Tract B: Original 1.34 acres – Proposed 1.16 acres 
Tract C: Original 1.41 acres – Proposed 2.39 acres 
Tract D: Original 3.32 acres – Proposed 2.27 acres  
 
The request also includes amending condition number 38 of the Hearing Examiner original 
preliminary plat approval decision related to the tree replacement ratio for the project required 
by TMC 16.08.  Hearing Examiner condition 38 requires a 3:1 tree replacement ratio for the 
project.  Because the project site did not meet the City’s tree retention standards of 20% of the 
existing trees or 12 tree per acre prior to being developed, TMC 16.08.070.R.4 requires a tree 
replacement ratio of 1:1. 
 
The site is located within the SE ¼ of the SW ¼ of Section 16, Township 17N, Range 2 West, 
W.M., adjacent to Interstate 5, and north of 93rd Avenue SE.  The current zoning classification 
for this site is Light Industrial (LI). 
 
Directions to the Site: 
Southbound I-5 at Exit 99, turn right and the property is immediately on the right.  
 
Existing Conditions: 
A site development/grading permit was issued by the City of Tumwater to construct the required 
plat improvements on November 5, 2020.  The plat improvements are substantially complete, 
including installation of the road, electricity, natural gas, telephone, potable water and sanitary 
sewer utilities. 
 
Access: 
The lots will be accessed off of 93rd Avenue SE and by a single connecting roadway through the 
the plat.   The new roadway has been aligned to straddle portions of adjacent properties to the 
west for future extension of the City roadway network. 
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The information included on this map has been compiled by Thurston County staff from a variety of sources and is subject to change without notice. Additional elements may be present in reality that are not represented on the map. Ortho-photos and other data may not 
align. The boundaries depicted by these datasets are approximate. This document is not intended for use as a survey product. ALL DATA IS EXPRESSLY PROVIDED ‘AS IS’ AND ‘WITH ALL FAULTS’. Thurston County makes no representations or warranties, express or 
implied, as to accuracy, completeness, timeliness, or rights to the use of such information. In no event shall Thurston County be liable for direct, indirect, incidental, consequential, special, or tort damages of any kind, including, but not limited to, lost revenues or lost profits, 
real or anticipated, resulting from the use, misuse or reliance of the information contained on this map. If any portion of this map or disclaimer is missing or altered, Thurston County removes itself from all responsibility from the map and the data contained within. The 
burden for determining fitness for use lies entirely with the user and the user is solely responsible for understanding the accuracy limitation of the information contained in this map. Authorized for 3rd Party reproduction for personal use only.
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City Hall 
555 Israel Road SW 

Tumwater, WA 98501-6515 
Phone:  360-754-5855 

Fax:  360-754-4138 

 

www.ci.tumwater.wa.us 
 

 
 

CERTIFICATION OF PUBLIC NOTICE 

 

I, Tami Merriman, Permit Manager for the City of Tumwater hereby certify that public 

notice for the Project # TUM-22-0044; I-5 Commerce Place, was given as follows: 

 

APPLICATION 

Notice of Application Published in Olympian:   February 3, 2022 

Notice of Application Uploaded to Website:  February 3, 2022 

Notice of Application Mailed:    February 3, 2022 

Notice of Application Posted:    February 3, 2022 

Posting Locations:     93rd Ave facing Right Of Way  

 

HEARING 

Notice of Public Hearing Published:   April 1, 2022 

Notice of Public Hearing Uploaded to Website:  April 1, 2022 

Notice of Public Hearing Mailed:    April 1, 2022 

Notice of Public Hearing Posted:   on or before April 1, 2022 

Posting Locations:     93rd Ave facing Right Of Way 

 

 

The above is an accurate accounting of the public notice provided for the project. 

 

 

       March 29, 2022   

Tami Merriman, Permit Manager   Date 
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City Hall 
555 Israel Road SW 

Tumwater, WA 98501-6515 
Phone:  360-754-5855 

Fax:  360-754-4138 

 

www.ci.tumwater.wa.us 
 

 
 

NOTICE OF APPLICATION 

I-5 Commerce Place Preliminary Plat 

TUM-22-0044 

February 3, 2022 

 

 

Proposal: The applicant proposes to change several lot configurations and requests 

to amend condition #38 of the Preliminary plat approved under permit number TUM-

20-0220. 

Applicant:  Kaufman Real Estate, LLC, 7711 Martin Way E, Olympia, WA 98506. 

Location: 2700 block of 93rd Ave, Tumwater, WA  S16, T17N, Range 2W.  Parcel #’s 

12716340100, 12716340102, 12716340101 & 12716420000. 

Complete Application:  Application submitted: January 12, 2022. Application 

deemed complete: January 31, 2022. 

Project Permit/Approvals:  The following permits or approvals may be required: 

Preliminary Plat Site Development/Grading and Building Permits. 

Environmental Documents Relating to the Project: A Mitigated Determination 

of Nonsignificance was issued for this project on August 6, 2020. 

Preliminary Determination of Consistency:  No determination of consistency 

with City of Tumwater or State of Washington plans, regulations, or standards has 

been made. At a minimum, this project will be subject to the following plans and 

regulations: Tumwater Comprehensive Plan, Tumwater Zoning Code (TMC Title 

18), Tumwater Environmental Policy Ordinance (TMC 16.04), the City of Tumwater 

Drainage Design and Erosion Control Manual, and the International Building Code. 

Public Hearing: A public hearing is required. No specific date has been set, however, 

persons receiving this notice will be informed of the date, time, and place of the 

hearing a minimum of 10 days prior to the hearing date. 

Public Comment Period:  The 15 day comment period ends at 5:00 p.m. on 

February 18, 2022. Written comments may be submitted to City of Tumwater 

Community Development Department, Attn: Tami Merriman, 555 Israel Road SW, 

Tumwater, WA 98501, or email tmerriman@ci.tumwater.wa.us.  

If you have any questions or would like additional information, please contact Tami 

Merriman, Permit Manager, at 360-754-4180. 
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NARRATIVE SUMMARY 
 

I-5 Commerce Plat – Commercial Preliminary Plat Alteration 
Parcel Nos. 12716340100, 12716340102, 1271634101, 12716420000 

 
 
Project Description: 
The I-5 Commerce Place plat represents a subdivision of approximately 40.26 acres of land into 
12 individual commercial/light industrial lots and 4 tracts (3 stormwater tracts and 1 tree tract).   
 
The applicant is requesting a plat alteration under TMC 17.26 to address a change to some of 
the lot areas and tracts and an amendment to condition 38 of the original preliminary plat 
approval by the Tumwater Hearing Examiner dated October 14, 2020.   
 
The lot and tract area changes are as follows: 
 
Lot 2: Original 1.03 acres – Proposed 1.02 acres 
Lot 3: Original 1.43 acres – Proposed 1.41 acres 
Lot 4: Original 2.41 acres – Proposed 2.22 acres 
Lot 7: Original 3.04 acres – Proposed 2.53 acres 
Lot 8: Original 1.82 acres – Proposed 3.18 acres (Lot location moved to west side of road) 
Lot 9: Original 3.24 acres – Proposed 4.58 acres 
Lot 12: Original 3.39 acres – Proposed 4.44 acres 
Tract A: Original 3.92 acres – Proposed .71 acres 
Tract B: Original 1.34 acres – Proposed 1.16 acres 
Tract C: Original 1.41 acres – Proposed 2.39 acres 
Tract D: Original 3.32 acres – Proposed 2.27 acres  
 
The request also includes amending condition number 38 of the Hearing Examiner original 
preliminary plat approval decision related to the tree replacement ratio for the project required 
by TMC 16.08.  Hearing Examiner condition 38 requires a 3:1 tree replacement ratio for the 
project.  Because the project site did not meet the City’s tree retention standards of 20% of the 
existing trees or 12 tree per acre prior to being developed, TMC 16.08.070.R.4 requires a tree 
replacement ratio of 1:1. 
 
The site is located within the SE ¼ of the SW ¼ of Section 16, Township 17N, Range 2 West, 
W.M., adjacent to Interstate 5, and north of 93rd Avenue SE.  The current zoning classification 
for this site is Light Industrial (LI). 
 
Directions to the Site: 
Southbound I-5 at Exit 99, turn right and the property is immediately on the right.  
 
Existing Conditions: 
A site development/grading permit was issued by the City of Tumwater to construct the required 
plat improvements on November 5, 2020.  The plat improvements are substantially complete, 
including installation of the road, electricity, natural gas, telephone, potable water and sanitary 
sewer utilities. 
 
Access: 
The lots will be accessed off of 93rd Avenue SE and by a single connecting roadway through the 
the plat.   The new roadway has been aligned to straddle portions of adjacent properties to the 
west for future extension of the City roadway network. 
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Nisqually Indian Tribe 

Tribal Historic Preservation Office 

4820 She-Nah-Num Dr. S.E. 

Olympia, WA  98513 

(360) 456-5221 

 
February 14, 2022 
 
To:   Tami Merriman, Permit Manager 

City of Tumwater 
Community Development 
555 Israel Rd SW 
Tumwater, WA 98501 
 

Re:  TUM-22-0044 
 
The Nisqually Indian Tribe’s THPO has reviewed the notice of application and 
supplemental materials that you provided for the above named project and has 
no specific comments or concerns at this time. Please keep us informed if there 
are any Inadvertent Discoveries of Archaeological Resources/Human Burials. 
 
Although the Nisqually Indian Tribe has no specific concerns at this time,  
we respect the traditional cultural knowledge of affected tribes and support  
their opinions on this matter as well. 
 
Sincerely, 
 
Brad Beach, THPO 
Nisqually Indian Tribe 
360-456-5221 ext 1277 
beach.brad@nisqually-nsn.gov 
 
 
cc: Annette Bullchild, Director, Nisqually Indian Tribe 
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EXHIBIT 14
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555 Israel Road SW 
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Phone: 360-754-5855 

Fax:  360-754-4126 
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MITIGATED  DETERMINATION  OF  NON-SIGNIFICANCE  (MDNS) 
I-5 COMMERCE PLACE 

TUM-20-0220 
 
Description of Proposal:  The applicant is proposing a 12 lot commercial/light 
industrial plat including 5 tracts and a public street totaling 40.26 acres.  
 
Applicant: Kaufman Real Estate LLC. 7711 Martin Way East, Olympia WA 98516-
5622 
 
Representative:  Jeff Pantier. 3910 Martin Way E, Ste B Olympia, WA 98506 
 
Location of Proposal: The site is located within the SE ¼ of the SW ¼ of Section 16, 
Township 17N, Range 2 West, W.M., adjacent to Interstate 5, and north of 93rd 
Avenue SE. Parcel #12716340100, 12716340102, 1271634101, 12716420000. 
 
Lead agency:  City of Tumwater, Community Development Department. 
As provided by RCW 43.21C.240 and WAC 197-11-158, the lead agency has determined 
that the requirements for environmental analysis, protection, and mitigation measures 
have been adequately addressed in the applicable development regulations and 
comprehensive plan adopted under RCW 36.70A and in other local, state, or federal 
laws or rules. Therefore, this proposal is not likely to have a probable significant 
adverse impact on the environment. An Environmental Impact Statement is not 
required under RCW 43.21C.030(2)(c), and the lead agency will not require additional 
mitigation measures under SEPA other than the condition listed below. This decision 
was made after review of a completed environmental checklist and other information 
on file with the lead agency.  This information is available to the public on request. 
 
Conditions of Approval for mitigating environmental impacts: 
 
1. Prior to final plat approval for the project, the proponent shall construct a 

roundabout at the 93rd Avenue and Lathrop Drive intersection. The 
roundabout shall meet the commercial structural standards for road design 
outlined in the City of Tumwater Development Guide. 

 
This MDNS is issued under WAC 197-11-350; the lead agency will not act on this 
proposal for 14 days from the date below.  Comments must be submitted no later than 
August 20, 2020, by 5:00 p.m. 
 
  

EXHIBIT 10
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Date: August 6, 2020 
 
Responsible Official: 

 
Brad Medrud, AICP 
Planning Manager 
 
On behalf of 
Michael Matlock, AICP 
Community Development Director 

 
Contact person: Chris Carlson, AICP  

555 Israel Road SW 
Tumwater, WA 98501 
ccarlson@ci.tumwater.wa.us 

 
 
Appeals of this MDNS must be made to the City of Tumwater Community Development 
Department, no later than August 26, 2020, by 5:00 p.m.  All appeals shall be in writing, 
be signed by the appellant, be accompanied by a filing fee of $175, and set forth the 
specific basis for such appeal, error alleged and relief requested. 

30

 Item 3a.

mailto:ccarlson@ci.tumwater.wa.us


I-5 Commerce Place Preliminary Plat - Permit No. TUM-20-0220 
Page 1 of 18 
 

 

EXHIBIT 1 
 

CITY OF TUMWATER 
HEARING EXAMINER STAFF REPORT 

Hearing Date:  September 30, 2020 
 
Project Name: I-5 Commerce Place Preliminary Plat 
 
Case Number: TUM-20-0220 
 
Applicant: Kaufman Construction 
   7908 Sweat Iron Court SE, Tumwater, WA 98501 
 
Representative: Hatton Godat Pantier, Jeff Pantier, PLS 
 3910 Martin Way East Suite B, Olympia, WA 98506 
  
Type of Action Requested: Preliminary Plat approval for 12 commercial/industrial 
lots, 3 storm water tracts and 1 tree tract on 40.26 acres (Exhibits 2, 3 & 6). 
  
Project Location:  The property is located within the 2700 block of 93rd Avenue SW, 
Tumwater, WA 98512, within a portion of the SE ¼ and a portion of the NW ¼ and 
the SW ¼ of the SE ¼ of Section 16, Township 17 N., Range 2 W.W.M.  Parcels 
#12716420000, #12716340100, #12716340102 and #12716340101  (Exhibits 3 & 6). 
 
SEPA Determination:  Pursuant to the State Environmental Policy Act, the City of 
Tumwater Community Development Department after review of a SEPA 
environmental checklist and other information issued a Mitigated Determination of 
Non-significance on August 6, 2020 (Exhibits 9 & 10). 
 
Public Notification:  Public notification for the hearing was mailed to property owners 
within 300 feet of the subject property, various agencies and posted on site on 
September 18, 2020.  The hearing notice was published in The Olympian on September 
18, 2020, in conformance with Tumwater Municipal Code (TMC) 14.06 (Exhibit 8). 
 
Staff Recommendation:  Approval, subject to conditions identified at  the  end  of  
the staff report. 
 
Staff Planner: Chris Carlson, Permit Manager  
   Phone: 360-754-4180 

E-Mail: ccarlson@ci.tumwater.wa.us 
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I. BACKGROUND INFORMATION 
 
A. Application and Review Process 
 
The Preliminary Plat application was submitted on February 6, 2020.  The application 
was deemed complete on March 27, 2020 (Exhibits 2, 6 & 11).  Under TMC 2.58.090, 
review authority for Preliminary Plat applications falls under the purview of the 
Hearing Examiner. 
 
B. Existing Conditions 
 
The properties are currently vacant. 
 
The topography of the property is relatively flat.  The site has a mixture of open 
grassed areas and stands of trees (Exhibits 3 & 6). 
   
C. Project Description 
 
The proposal is to subdivide 40.26 acres into 12 commercial/industrial lots, 3 storm water 
tracts and 1 tree tract.  Improvements will include mass grading for a public roads and 
lot pads, construction of approximately 325 lineal feet of frontage improvements on 93rd 
Avenue abutting the south side of the project site, extension of City water and sewer 
utilities to serve the project, storm water systems to treat and detain/retain storm water 
generated from new pollution generating impervious surfaces, street lighting and 
extension of private utilities (i.e. power, gas, cable and telephone) (Exhibits 2, 6 & 7). 
 
II. REGULATORY FRAMEWORK 
 
The proposal is subject to the following policies and regulations: 
 
A. Tumwater Comprehensive Plan: 
 
 The project site is located in the Southwest Tumwater Neighborhood as 

designated by the City’s Comprehensive Land Use Plan (Exhibit 4).  The land 
use designation for 40.26 acres of the project site is Light Industrial. 

 
 The Light Industrial Land Use Designation in the Comprehensive Plan states: 
 

Staff Response and Recommended Finding:  The Economic Development 
Element makes several recommendations for portions of this area. The Land Use 
Element incorporates these Economic Development Element recommendations. 
For the area immediately south of the Olympia Regional Airport, the Economic 
Development Element recommends Industrial/Commercial land uses, with 
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specific preferred land uses being the following: 
 
● Wholesale 
● Warehouse 
● Industrial 
● Heavy equipment 
 
The Economic Development Element also recommends industrial/commercial 
uses for the vicinity of the Interstate 5 - 93rd Avenue interchange. North of the 
interchange area, the element also recommends industrial/commercial uses, 
except for low density residential along the west side of the interstate in areas 
containing environmentally sensitive conditions. Current City zoning limits the 
size of distribution warehouses in this area to reduce the impacts of truck traffic 
on the neighborhoods to the east of Kimmie Road. This restriction should remain 
in place and further clarifications made to City code to better define allowable 
industrial uses in this area. 
 
The recommendations of the Economic Development Element are reaffirmed by the 
Light Industrial land use designations in this plan. The southern subarea includes 
several features that provide a supportive and attractive environment in which 
businesses could locate. These include good access to Interstate 5 at the 93rd 
Avenue interchange, close proximity to the Olympia Regional Airport, availability 
of a variety of large and small parcels for different types of businesses, primarily 
flat topography, and the prospect of municipal utilities available in the future. 

 
Staff finds that the project is consistent with the Land Use Element of the 
Comprehensive Plan. 

 
B. City of Tumwater Strategic Plan:  Starting in 2010, the City of Tumwater 

embarked upon a strategic planning process to establish organization-wide goals 
and action plans on key issues and opportunities facing the community, 
including residential quality of life, economic development and the fiscal 
sustainability of the City government, place-making, environmental 
sustainability, and the cultivation of a healthy community. 

 
Staff Response and Recommended Finding:  After a thorough review of the 
Tumwater Strategic Plan, staff finds no apparent inconsistencies with the project 
and the goals and policies of the Strategic Plan. 

 
C. City of Tumwater Economic Development Plan: 

 
Building off the goals and policies in the adopted Strategic Plan, the City 
adopted this plan to further define the City’s vision related to economic 
development. 
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Staff Response and Recommended Finding:  In crafting the Economic 
Development Plan, Tumwater’s Economic Development Advisory Committee 
(EDAC) defined economic development as the effort to retain and attract capital 
and talent. The Plan therefore focuses on strengthening and enhancing the City’s 
economic base by retaining existing firms and attracting new investment in a 
manner that is consistent with the City’s vision. The anticipated benefits of these 
economic development efforts include a strong local job market; diverse local 
shopping and recreation opportunities; and a vibrant community with strong 
amenities. An ever-present consideration for the Committee was the need to 
strengthen the City’s tax base and enable the City of Tumwater to continue to 
provide high quality services for residents and business or property owners.  
Below are several relevant excerpts from the City’s Economic Development Plan. 

 
● Provide a predictable and efficient process for investors, allowing 

proposing development that is aligned with guiding regulations and codes. 
 
● Meet the City’s fiscal needs and follow citizen direction to respond with 

proactive economic development. 
 
● Take advantage of locational, economic, and community strengths, 

including Tumwater’s location along I-5, the diversity of its existing 
economic base, and a strong community character. 

 
● Maintain and strengthen the diversity of Tumwater’s economy, with pro-

active efforts in office, light industrial and manufacturing, and retail 
sectors. 

 
● Locate commercial users strategically, taking advantage of the City’s large 

geography to create specialized business districts that minimize disruption 
to residents and other institutions or businesses. 

 
● Establish a Development Climate that Stimulates Economic Activity and 

Desirable Investment. 
 
● Encourage Economic Development that Strengthens the Tumwater 

Community. 
 
Staff finds that the proposed project is consistent with the goals and policies of 
the Economic Development Plan. 

 
 
 
D. Tumwater Parks and Recreation Plan: The Parks Plan indicates a need for 
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a Community Park in the South/Southwest portion of the City.  The specific 
language in the Parks Plan is as follows: 

 
 “Acquire land/develop a future Community Park. Located in the 

South/Southwest region of the City, community park land (40+ acres) is needed 
for meeting the active recreation and community space needs already identified 
in previous park plans.” 

 
Staff Response and Recommended Finding:  The Parks Plan expresses the 
desire to acquire and develop a future community park in the south/southwest 
region of the City.  None of the exhibits in the Parks and Recreation Plan identify 
the subject property as a potential future park site. 
 
Staff finds development of the project will not preclude implementation of the 
Comprehensive Park Plan Element of the Comprehensive Plan. 

 
E. Tumwater Transportation Plan:  The Transportation Plan includes 

language speaking to regional consistency and coordination to address both 
motorized and non-motorized transportation links and corridor. 

 
Staff Response and Recommended Finding: Goal and policy excerpts from 
the Transportation Plan relevant to the project are as follows:  
 
Goal 9. Streets, Roads, and Bridges: Establish a street and road network that provides 
for the safe and efficient movement of people and goods while supporting adopted land 
use goals. 
 
Policy 9.a:  Design and construct multimodal, context-sensitive, complete streets 
and roads. 
 
Policy 9.d: Develop an interconnected grid of local streets and roads to increase 
individual travel options and neighborhood connectivity, while improving 
efficient use of the overall transportation system. 
 
Policy 9.g:  Ensure that street, road, and bridge projects are integrated with 
pedestrian amenities in districts and neighborhoods, and add lasting value to the 
community. 
 
Policy 9.j:  Meet pm peak Level of Service (LOS) standards:  
 
•  LOS E or better in Urban Core Areas [where these areas overlap with Strategy 

Corridors the LOS may exceed adopted standards]. 
 
•  LOS D or better elsewhere inside the City limits. 
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After review of a Transportation Concurrency Application and Transportation 
Impact Analysis (Exhibit 16), the City’s Transportation Manager has issued a 
transportation concurrency ruling indicating that traffic generated from the 
project will not cause the level of service at any impacted corridors or intersections 
to fall below the City’s level of service standard.  The Transportation Manager’s 
concurrency ruling is conditioned that a modern roundabout be constructed at 
the intersection of 93rd Avenue and Lathrop Industrial Drive (Exhibit 17). 
 
Staff finds that by aligning the proposed public street along the west property 
boundary provides opportunity to create east/west connections to the adjacent 
properties to the west for future public street access. In addition, the project will 
not adversely affect level of service standards and that the project is consistent 
with the Tumwater Transportation Plan with the condition that a modern 
roundabout be constructed at the intersection of 93rd Avenue and Lathrop 
Industrial Drive. 

 
F. Thurston Regional Trail Plan:  The City of Tumwater is a participating 

member of the Thurston Regional Planning Council (TRPC).  TRPC adopted the 
Thurston Regional Trail Plan in December 2007.   

 
The Regional Trails Plan defines a trail network blueprint and a set of guidelines 
and recommendations for all of Thurston County and its cities, towns and 
communities. The Goals and Policies section of the Plan serves to link local trail 
planning efforts within the broader context of planning the regional 
transportation network. The plan charts a systematic path creating 
interconnected corridors that improve access to community destinations. 

 
Staff Response and Recommended Finding:  The project site is not affected 
by the regional trail network outlined in the Thurston Regional Trail Plan. 
 
Staff finds that approval of the project will not affect implementation of the 
Thurston Regional Trail Plan. 

 
G. Sustainable Development Plan for Thurston Region:  The Plan indicates 

that the regional community has set a target to reduce vehicle miles traveled 
and to preserve sensitive areas, farmland, forest land, prairies and rural lands.   

 
Staff Response and Recommended Finding:  To implement the goal in the 
Plan to reduce vehicle miles traveled strategies are stated including connecting 
streets, sidewalks and trails to provide multiple safe travel routes and shorter 
distances for all travel modes and encouraging a multimodal transportation 
system that includes walk, bike, bus, carpool, vanpool, telework, car, truck, and 
rail transportation systems. 
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With the extension of a public street with sidewalks into the project as well as 
providing street improvements on the site frontage of 93rd Avenue that includes a 
bike lane, the project is contributing to the goal in the Plan of reducing vehicle 
miles traveled. 
 
Staff finds that the project is not in conflict with the Sustainable Development 
Plan for Thurston Region. 

 
H. Tumwater Municipal Code (TMC) 14.06 – Public Notice Requirements:  

TMC Chapter 14.06 requires the City to provide public notification of certain 
application types by issuing a Notice of Application (TMC 14.06.010) and a 
Notice of Open Record (TMC 14.06.070). 

 
Staff Response and Recommended Finding:  Public notice for the 
application containing notification for the September 30, 2020 public hearing 
was mailed to property owners within 300 feet of the subject property, affected 
agencies and posted on-site on September 17, 2020; and published in The 
Olympian on September 18, 2020, in conformance with Tumwater Municipal 
Code (TMC) 14.06.070 (Exhibit 8). 
 
The application was deemed complete on March 27, 2020.  Public notice for the 
application indicating that the application was submitted and deemed complete 
was mailed to property owners within 300 feet of the subject property, affected 
agencies and posted on-site June 22, 2020; and published in the Olympian on 
June 23, 2020 (Exhibits 8 & 11). 

 
I. State Environmental Policy Act – TMC 16.04:  The City of Tumwater 

Community Development Department reviewed a SEPA Environmental 
Checklist and other information submitted by the applicant and issued a 
Mitigated Determination of Non-significance on August 6, 2020 (Exhibits 9 & 
10). 

 
Staff Response and Recommended Finding:  The City of Tumwater 
Community Development Department, as lead agency, has completed 
environmental review in accordance with TMC 16.04, RCW 43-21C and WAC 
197-11.  
 
The City’s SEPA threshold determination was issued on August 6, 2020 and 
mailed to property owners within 300 feet of the subject property, affected 
agencies and posted on-site August 6, 2020.  The SEPA threshold determination 
was published in the Olympian Newspaper on August 7, 2020 (Exhibit 8). 
 
No appeals of the SEPA threshold determination were filed. 
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J. Tumwater Zoning Code, Title 18:  The subject property is located in the Light 

Industrial Zone District (Exhibit 5). 
 

1. Light Industrial zone district TMC 18.24 - Permitted Uses and 
Development Standards 

 
Staff Response and Recommended Finding:  TMC 18.24.020 and TMC 
18.24.040 list permitted and conditional uses in the Light Industrial zone 
district. 
 
Futures uses on the lots created on the project site will be limited to the uses 
outlined in the zoning ordinance.   
 
If a use on the site is listed as a conditional use, the use with be required to obtain 
a conditional use permit through the Hearing Examiner. 

 
2. Aquifer Protection Overlay (AQP) zone district - TMC 18.39 – 

Restricted Land Uses 
 

Staff Response and Recommended Finding:  The intent of the aquifer 
protection (AQP) overlay zone district is to identify, classify and protect 
vulnerable and/or critical aquifer recharge areas within the city and urban 
growth area. Protection is to be accomplished by controlling the use and handling 
of hazardous substances. 
 
Future uses on the lots within the proposed subdivision will be those that are not 
considered a restricted land use in the AQP overlay. 

 
K.   Hearing  Examiner,  TMC  2.58.090:  –  Hearing  Examiner  authority  to  

review  Preliminary Plat and Planned Unit Development requests. 
 

Staff Response and Recommended Finding:  Preliminary Plats require a 
public hearing and decision by the Tumwater Hearing Examiner. Final Plat 
approval authority is with City of Tumwater staff after a determination that all 
conditions imposed in the Hearing Examiner decision have been met. 

 
L.    Tree Protection and Replacement Ordinance, TMC 16.08:  TMC Chapter 

16.08 regulates the removal and preservation of existing trees on a site to be 
developed. 
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Staff Response and Recommended Finding:  A professional forester’s report 
has been submitted for the project (Exhibit 14).   
 
According to the report, the City’s tree protection ordinance requires 12 trees per 
acre or 484 trees to be retained on the project site.  The report indicates that 101 
existing trees are proposed for retention.  The tree protection ordinance requires 
that 3 new trees be planted for each existing tree that is removed in excess of the 
12 tree per acre retention standard.  This results in the planting of 1,149 trees 
on the project site (383 trees not retained multiplied by 3 replacement trees = 
1,149 new trees). 
 
Staff finds that the project complies with the City’s Tree Protection and 
Replacement Ordinance (TMC 16.08) if conditioned that a minimum of 1,149 
replacement trees be planted. 

 
M. Wetland Protection, TMC 16.28:  TMC 16.28 regulates areas meeting the 

criteria of a wetland as defined in TMC 16.28.030.MM. 
 
 Staff Response and Recommended Finding:  A wetland delineation report 

has been submitted with the application (Exhibit 13).  The report indicates there 
is an off-site regulatory wetland at the northeast portion of the project site.  The 
report categorizes the off-site wetland as a Category 3 with a total functional 
rating point score of 18, with the habitat score function being 6 points.  In 
accordance with Table TMC 16.28.170(3) a Category 3 wetland with a functional 
habitat score between 5 and 7 with a high intensity land use proposed requires 
a 150-foot wetland buffer. 

 
 The preliminary plat map shows the required buffer (Exhibit 6).  As a condition 

of preliminary plat approval, staff is recommending that the wetland buffer 
boundary be identified with wetland buffers signs informing the public of the 
sensitive nature of the area. 

 
N. Fish and Wildlife Habitat Protection, TMC 16.32:  TMC Chapter 16.32 

regulates fish and wildlife habitat and species. 
 

Staff Response and Recommended Finding:  The geographic area of the 
subject property has soils preferred by the Mazama Pocket Gopher.  The Gopher 
is listed as a protected species under both Washington State and Federal 
threatened and endangered species lists. 
 
The applicant has obtain approval of Habitat Conservation Plan (HCP) from the 
U.S. Fish and Wildlife Service allowing incidental take of the Mazama Pocket 
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Gopher species on this and other properties the applicant controls within the City 
of Tumwater (Exhibit 12). 

 
O. Thurston County Critical Areas Notice:  There is an existing Critical Areas 

Notice recorded against a portion of the property.  The notice was recorded when 
the property was located in unincorporated Thurston County prior to the 
property being annexed to the City of Tumwater. 

 
 The notice was required to be recorded by Thurston County as a condition of a 

permit to log timber off the site.  
 
 The notice is in relation to an area on the property that Thurston County 

considers a High Ground Water Hazard Area (Exhibit 19).  The County 
regulates High Ground Water Hazard Areas through their critical areas 
ordinance. 

 
 The City of Tumwater does not regulate High Ground Water Hazard Areas 

through its critical areas ordinance.  High Ground Water Hazard Areas are 
regulated through the City’s 2018 Drainage Design and Erosion Control Manual 
with no notice required to be recorded when the property develops.   

 
Staff Response and Recommended Finding:  The property subject to the 
preliminary plat application is now within the corporate limits of the City of 
Tumwater.  The City of Tumwater does not regulate High Ground Water Hazard 
Areas through its critical areas ordinance, rather High Ground Water Hazard 
Areas are regulated through the City’s 2018 Drainage Design and Erosion 
Control Manual. 
 
Upon annexation of the property to the City of Tumwater, the Critical Areas 
Notice is no longer applicable in relation to the City’s regulatory scheme.  The 
City supports relinquishment of the notice from property title. 

 
P. TMC Chapter 17.14 – Preliminary Land Division and RCW 58.17:  TMC 

17.14 and RCW 58.17 regulate the submission, review criteria and consideration 
of proposed divisions of land. 

 
Staff Response and Recommended Finding:  The applicant completed the 
pre-submission process described in TMC 17.14.020. 
 
The application submission requirements listed in TMC 17.14.030 have been 
met. 
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TMC 17.14.040 and RCW 58.17.110 require the Hearing Examiner to inquire 
into the public use and interest proposed to be served by the establishment of the 
proposed land division and any public dedications associated with a project.  
Criteria to be considered include if appropriate provisions are made for, but not 
limited to, the public health, safety and general welfare, for open spaces, 
drainage ways, streets or roads, alleys, other public ways, other grounds, transit 
stops, potable water supplies, sanitary wastes, parks and recreation 
playgrounds, schools and school grounds, fire protection and other public 
facilities, and shall consider all other relevant facts, including the physical 
characteristics of the site, and determine whether the public interest will be 
served by the land division and dedication. Further, consideration shall be given 
for sidewalks and other planning features that assure safe walking conditions 
for students who only walk to and from school. 
 
Staff concludes that adequate provisions will be made for public health, safety 
and general welfare as follows:  

 
1. The amount of open space proposed for the subdivision is 9.99 acres which 

is approximately two and one half more than the minimum amount 
required by code.  The open space areas will contain both passive and 
active recreation elements as required by TMC 17.12.210. 

2. New public streets that comply with the City’s current Development 
Guidelines are proposed to be constructed and dedicated to the City. In 
addition, public right-of-way dedication and street improvements, 
including widening, sidewalks, bike lanes and street illumination will be 
completed on 93rd Avenue along the entire abutting frontage of the 
property. 

3. A storm drainage system complying with the City’s 2018 Drainage Design and 
Erosion Control Manual will be constructed for the site.  A preliminary storm 
drainage report, including a geotechnical investigation has been submitted to 
support the preliminary design. (Exhibit 15) 

4. Sanitary sewer and water will be extended into the property to serve the 
proposed subdivision (Exhibit 7).  The Tumwater Public Works 
Department has issued a water availability ruling indicating that the City 
has the ability to serve the subdivision with potable water (Exhibit 18). 

5. Intercity Transit does not currently have a route that serves the site. 
6. The site is not currently being considered by the Tumwater School District 

for their future needs.   
7. Current Tumwater Fire Department facilities are adequate to service the 

proposed project. 
8. The safe walk condition required in RCW 58.17.110 is not applicable to 
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this commercial/industrial subdivision., however, the Tumwater School 
District has a policy for children walking to school.   The District currently 
offers bus services to children attending the schools for children residing 
in the immediate vicinity of the project site. 

 
Q. City of Tumwater 2018 Drainage Design and Erosion Control Manual 

and Salmon Creek Drainage Basin Standards:  Storm Drainage generated 
from pollution generating impervious service are subject to the design 
requirement of the 2018 Drainage Design and Erosion Control Manual and the 
Salmon Creek Drainage Basin Standards. 

 
Staff Response and Recommended Finding:  A storm drainage system 
complying with the City’s 2018 Drainage Design and Erosion Control Manual 
and the Salmon Creek Drainage Basin Standards shall be constructed for the 
site. 

 
III. PUBLIC COMMENT 
 
Two comment letters/emails have been received during the public noticing for the project 
application.  One letter is from the Washington State Department of Ecology and one email 
from the Squaxin Island Tribe (Exhibits 20 & 21). 
 
The Department of Ecology has indicated that all fill material used for the site must be clean 
and that all material and debris removed from the site must be disposed of at an approved 
facility.  They also indicate that if contamination is discovered or suspected during construction 
of the project their Department must be notified.  They also note that the project requires 
coverage under a Construction Storm Water General Permit (CSWGP).  Finally they indicate 
that any unused wells of any kind on the property must be properly abandoned and 
abandonment reports submitted to the agency. 
 
The Squaxin Island Tribe has recommended that a cultural resource report and survey be 
prepared for the project. 
 
City staff is recommending a condition that an Inadvertent Discovery Plan be prepared 
outlining steps to be taken if cultural resources are discovered during the construction phase of 
the project. 
 
IV. RECOMMENDATION 
 
Pursuant to TMC 2.58.110, staff recommends approval of the Preliminary Plat and 
Planned Unit Development requests described herein with the following conditions: 

1. Storm water from impervious surfaces associated with the project shall be managed 
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in accordance with the City of Tumwater 2018 Storm Drainage Manual and the 
Salmon Creek Drainage Basin Standards. 

2. Erosion and sediment control measures that comply with the City of Tumwater 
2018 Storm Drainage Manual shall be implemented during construction of the 
project to prevent sediment laden runoff from entering surface waters. 

3. A Site Development/Grading Permit shall be obtained from the City for grading, 
street, sidewalk and utility construction, tree removal and construction of storm 
drainage facilities. 

 
4. Should contaminated soils be encountered during construction, all of the 

following shall apply: 
 

A. Construction activity shall be immediately suspended; 
B. The contractor shall immediately notify the Washington State 

Department of Ecology;  
C. Contaminated materials shall be properly handled, characterized, and   

disposed of consistent with applicable regulations. 
 
5. Should archeological artifacts be encountered during construction, all of the 

following shall apply: 
 
 A. Construction activity shall be immediately suspended; 

B. The contractor shall immediately notify the City of Tumwater 
Community Development Department; 

C. The contractor shall immediately notify the Washington State 
Department of Archaeology and Historic Preservation; and 

D. The contractor shall immediately notify potentially affected tribal nations 
including, but not limited, to the Squaxin Island Tribe, Chehalis Tribe 
and Nisqually Tribe. 

 
6. Fill for the project shall be clean material, void of solid waste or organic debris.   
 
7. Disposal of construction debris and overburden associated with construction and 

grading activity that is not suitable for fill is required to be disposed of at an 
approved location.  

 
8. The applicant shall secure a National Pollutant Discharge Elimination 

System (NPDES) Construction Storm Water General Permit from the 
Washington State Department of Ecology. 

 
9. The proposed public streets within the subdivision shall comply with the 

Tumwater Development Guide design requirements in place at the time the 
preliminary plat application was vested.  The public streets shall be dedicated 

43

 Item 3a.



I-5 Commerce Place Preliminary Plat - Permit No. TUM-20-0220 
Page 14 of 18 
 

 

to the City of Tumwater.   
 
10. The north/south access road into the project shall be aligned in the manner 

shown on the preliminary plat map for future extension to abutting properties 
to the west.   

 
11. Street frontage improvements including curb and gutter, sidewalk, landscape 

strip, bike lane, street illumination and storm drainage facilities complying 
with the design requirements of the Tumwater Development Guide shall be 
constructed along the property frontage on 93rd Avenue.  Additional right-of-
way shall be dedicated to contain the improvements. 

 
12. The City’s water and sewer utilities shall be extended to serve the needs of 

the subdivision.  The utility extensions shall be in accordance with the 
Tumwater Development Guide requirements in place at the time the 
preliminary plat application was vested.  All necessary right-of-way and/or 
easements will need to be dedicated. 

 
13. The minimum fire flow requirement for the project shall be in accordance 

with the International Fire Code Appendix B, Section B105.  The system shall 
also be designed for a maximum velocity of 8 feet per second. 

 
14. A separate permit and engineered design is required for all retaining walls 

on-site if the height of the wall is over 4 feet measured from the bottom of the 
footing or if the wall is supporting a surcharge. 

 
15. A final geotechnical engineering report shall be submitted for the grading and 

site work.  The report shall include conclusions and recommendations for 
grading procedures, soil design criteria for structures or embankments 
required to accomplish the proposed grading and recommendations and 
conclusions regarding the site geology. 

 
 All grading and filling work shall be conducted in accordance with the 

approved soils report. Compaction testing of the soils under the building 
foundations and utility trenches shall be verified by the geotechnical engineer 
of record and the WABO Registered special inspector. 

 
16. Fire hydrants shall be provided at all intersections and in accordance with 

the International Fire Code Appendix C for spacing along the internal street. 
 
17. All water wells on the site shall be abandoned in accordance with Washington 

State Department of Ecology requirements.  Abandonment reports shall be 
submitted to the Department of Ecology Water Resource Program. 
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18. If contamination of the site is suspected or discovered testing of the 
contaminated media must be conducted.  If contamination is apparent or 
revealed by testing the Department of Ecology Toxic Cleanup program shall 
be notified. 

 
19. If applicable, all septic systems on the property shall be abandoned in 

accordance with Thurston County Environmental Health requirements.  A 
permit shall be obtained for each separate system that will be abandoned. 

 
20. The project proponent shall be responsible for providing the City with all costs 

associated with the installation of water, sewer, street and storm drainage 
systems that are dedicated to the City of Tumwater. 

 
21. All engineering designs and construction will need to be in accordance with the 

City of Tumwater's Development Guide and WSDOT standards. 
 
22. All street construction, utility installation and storm drainage work requires 

engineered plans certified by a professional engineer licensed to practice in the 
State of Washington.  The plans shall be submitted for review and approved by 
the City. 

 
23. Any public or private utility relocation necessary to construct the project is the 

sole responsibility of the project proponent. 
 
24. The applicant is required to submit a performance surety and surety agreement 

prior to release of the Site Development/Grading Permit to ensure successful 
completion of the required public improvements.  The amount of the surety shall 
be 150% of the applicant’s engineer’s estimate of completing the required public 
improvements. 

 
25. The applicant shall be responsible for the maintenance and timely repair of all 

public improvements for a period of 30 months following final certification by the 
City and shall submit a surety and surety agreement for maintenance equal in 
value to fifteen (15) percent of the total value of the required public improvements 
certified by the Public Works Department. 

 
26. Maintenance of the on-site storm water system will be the responsibility of the 

project proponent, their successors or assigns.  A storm water maintenance 
agreement will be recorded against the property prior to or concurrent with final 
plat approval. 

 
27. Sanitary sewer is required to be extended to serve the project.   
 
28. A water main is required to be extended to serve the project. 
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29. Backflow prevention is required on all irrigation services in accordance with the 

AWWA Cross Connection Control Manual. 
 
30. A landscape and irrigation plan must be submitted for the proposed street planter 

strips, proposed open space tracts and the storm water facilities showing proposed 
plantings, tree types and heights, and other vegetation.  Street trees are required 
to be installed along 93rd Avenue and the proposed interior public street in 
accordance with the Tumwater Development Guide and Comprehensive Street 
Tree Plan.  This plan must be submitted and approved prior to final plat approval. 

 
31. The maximum coverage for impervious surface for each lot created shall be 85 

percent of the total area of the lot. 
 
32. Impact fees for transportation impacts for businesses locating in the subdivision 

will be collected as building permits are issued.  The impact fees will be in 
accordance with the most current fee resolution adopted by the City at the time 
of vesting of the building permit applications. 

 
33. An integrated pest management plan approved by Thurston County 

Environmental Health must be submitted to the City of Tumwater prior to final 
plat approval. 

 
34. All legal descriptions on documents submitted to the City must be accompanied 

with an appropriate drawing that the City can use to verify the legal description. 
 
35. The Professional Land Surveyor responsible for the surveying of the project must 

obtain a permit from Department of Natural Resources before any existing 
monuments are disturbed. 

 
36. The applicant must maintain a current Plat Name Reservation Certificate 

approved by the Thurston County Auditor. 
 
37. Property taxes must be paid in full for the current year, including any advance 

and delinquent taxes, before a Final Plat can be recorded. 
 
38. In order to comply with the City’s Tree Protection and Replacement Standards, a 

minimum of 1,149 replacement trees must be planted on the site.  The 
replacement trees must be planted in the proposed tree protection open spaces on 
the project site, tract D, shown on the Preliminary Plat Map.  The size of the tree 
protection open space area(s) associated with the project is required to be a 
minimum of 5% of the buildable area of the site. 

 
39. A Property Owner Association is required to be formed for the project.  Prior to 
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final plat approval, the project proponent shall supply the city with copies of the 
grantee organization’s articles of incorporation and bylaws, and with evidence of 
a binding commitment to convey. The articles of incorporation shall provide that 
membership in the organization shall be appurtenant to ownership of land in the 
land division; that the corporation is empowered to assess such land for costs of 
construction and maintenance of the improvements and property owned by the 
corporation, and that such assessments shall be in lien upon the land. 

 
40. To comply with the City’s Mitigated Determination of Non-significance and the 

Transportation Concurrency Ruling issued by the City’s Transportation Manager, 
the applicant shall be required to construct a modern roundabout able to 
accommodate semi-truck traffic at the intersection of 93rd Avenue and Lathrop 
Industrial Drive. 

 
41. The applicant shall be required to get the Critical Areas Buffer Notice Recorded 

under Thurston County Auditor’s File Numbers 3796189 and 3795844 
relinquished prior to recording the final plat document.  The Auditor’s file number 
for the relinquishment document shall be noted on the final plat document. 

 
Submitted on Behalf 
Of the Community 
Development 
Department by 
Staff Contact:  Chris Carlson, Permit Manager 

     
Phone: 360-754-4180 
E-mail: ccarlson@ci.tumwater.wa.us 

 
Report Issue Date:    September 21, 2020 
 
List of Exhibits: 
1. Staff Report, dated September 21, 2020 
2. Preliminary Plat Application, dated February 6, 2020 
3. Site Aerial Photo Map 
4. Comprehensive Plan Map 
5. Zoning Map 
6. Preliminary Plat Map  
7. Conceptual Utility Plan 
8. Certification of Public Notice 
9. Environmental Checklist, dated March 13, 2020 
10. MDNS, dated August 6, 2020 
11. Notice of Application, dated June 22, 2020 
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12. U.S. Fish and Wildlife Habitat Conservation Plan, dated January 2016 
13. Wetland Report, dated January 31, 2020 
14. Forester’s Report, dated March 18, 2020 
15. Preliminary Storm Drainage Report, dated June 1, 2020 
16. Transportation Concurrency Application, dated February 6, 2020 and 

Transportation Impact Analysis, dated January 2020 
17. Tumwater Transportation Manager Concurrency Ruling, dated July 17, 2020 
18. Tumwater Public Works Department Water and Sewer Availability Ruling, 
 dated September 15, 2020 
19. Thurston County High Groundwater Hazard Map 
20. Department of Ecology Comments, dated July 7, 2020 
21. Squaxin Island Tribe Comments, dated June 22, 2020 
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BEFORE THE HEARING EXAMINER 

FOR THE CITY OF TUMWATER  

 

In the Matter of the Application of ) No. TUM-20-0220  

 )  

Jeff Pantier, Hatton Godot Pantier, ) I-5 Commerce Place Preliminary Plat 

on behalf of John Kaufman,    )  

Kaufman Real Estate, LLC   ) 

 ) FINDINGS, CONCLUSIONS, 

For Approval of a Preliminary Plat )  AND DECISION 

 

SUMMARY OF DECISION 

The request for a preliminary plat to subdivide four parcels totaling 40.26 acres into 12 

commercial/industrial lots, two stormwater tracts, and one tree tract within the 2700 block of 

93rd Avenue SW is APPROVED.  Conditions are necessary to address specific impacts of the 

proposal.    

 

SUMMARY OF RECORD 

Hearing Date: 

The Hearing Examiner held an open record hearing on the request on September 30, 2020, using 

remote technology in light of the COVID-19 pandemic. 

 

Testimony: 

The following individuals provided testimony under oath at the open record hearing:  

 

Chris Carlson, City Permit Manager 

Steve Hatton, Project Engineer 

John Kaufman, Applicant  

 

Exhibits:  

The following exhibits were admitted into the record: 

 

1.  Staff Report, dated September 21, 2020 

2.  Preliminary Plat Application, received February 6, 2020 

3.  Site Aerial Photo Map, dated September 21, 2020 

4.  Comprehensive Plan Map, dated September 18, 2020 

5.  Zoning Map, dated September 18, 2020 

6.  Preliminary Plat Map, dated March 16, 2020 

7.  Plan Set: 

 a. Preliminary Site Plan (Sheet 1 of 6), revised March 13, 2020 

b. Preliminary Erosion Control Plan (Sheet 2 of 6), revised March 13, 2020 

 c. Preliminary Grading and Drainage Plan (Sheet 3 of 6), revised March 13, 2020 
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 d. Preliminary Pond Sections (Sheet 4 of 6), revised March 13, 2020 

 e. Preliminary Water-Sewer-Street Lights (Sheet 5 of 6), revised March 13, 2020 

 f. Preliminary Landscape (Sheet 6 of 6), dated January 2020 

8.  Certification of Public Notice, dated September 21, 2020 

9.  SEPA Environmental Checklist, dated March 13, 2020 

10.  Mitigated Determination of Nonsignificance (MDNS), dated August 6, 2020  

11. Notice of Application, posted June 22, 2020 

12. Habitat Conservation Plan, Krippner Consulting, LLC, dated January 2016 

13. Offsite Wetland Rating and Buffer Update, Krippner Consulting, LLC, dated January 31, 

2020 

14. Tree Plan, Professional Forestry Services, Inc., dated March 18, 2020 

15.  Drainage Report, Helena Gubbels, dated June 1, 2020 

16. Transportation Concurrency Application, received February 6, 2020, with Traffic Impact 

Analysis, Heath & Associates, Inc., dated January 2020 

17. Transportation Concurrency Memorandum, dated July 17, 2020 

18. Water and Sewer Availability Letter, dated September 15, 2020 

19. Thurston County High Groundwater Hazard Designation Map, dated September 16, 2020 

20. Comment Letter from Washington State Department of Ecology, dated July 7, 2020 

21. Email comments from Shaun Dinubilo, Squaxin Island Tribe, dated June 22, 2020 

 

The Hearing Examiner enters the following findings and conclusions based upon the admitted 

testimony and exhibits: 

 

FINDINGS 

Application and Notice 

1. Jeff Pantier, Hatton Godat Pantier, on behalf of John Kaufman, Kaufman Real Estate, 

LLC (Applicant), requests approval of a preliminary plat to subdivide four parcels 

totaling 40.26 acres into 12 commercial/industrial lots, two stormwater tracts, and one 

tree tract.  Associated improvements would include mass grading for a new public 

roadway, frontage improvements along 93rd Avenue SW, utility extensions, stormwater 

management systems, and street lighting.  The property is located within the 2700 block 

of 93rd Avenue SW.
1
  Exhibit 1, Staff Report, page 1; Exhibit 2; Exhibit 3; Exhibit 6; 

Exhibit 7. 

 

2. The City of Tumwater (City) determined that the application was complete on March 27, 

2020.  On June 22, 2020, the City posted notice of the application on the property and 

mailed notice to property owners within 300 feet of the subject property and to reviewing 

government departments and agencies.  The next day, the City published notice of the 

application in The Olympian.  On September 18, 2020, the City mailed notice of the open 

                                                             
1 The property is identified by Tax Assessor Parcel Nos. 12716420000, 12716340100, 12716340102, and 

12716340101.  Exhibit 1, Staff Report, page 1.  A legal description of the property is included with the 

preliminary plat materials.  Exhibit 6.  
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record hearing associated with the application to property owners within 300 feet of the 

subject property, posted notice on-site, and published notice in The Olympian.  Exhibit 1, 

Staff Report, pages 1, 2, and 7; Exhibit 8; Exhibit 11.  

 

3. The City received two comments from reviewing agencies in response to its notice 

materials.  The Washington State Department of Ecology (DOE) noted that all grading 

and filling of land must utilize only clean fill and that any unused wells must be properly 

abandoned.  DOE also provided general comments about the required testing and 

notification procedures for any potential toxic contamination suspected, discovered, or 

occurring on-site and about the potential need for a Construction Stormwater General 

Permit.  The Squaxin Island Tribe commented that the project area has a high potential 

for containing cultural resources and requested that a cultural resources survey and report 

be completed for the project.  In response to the Squaxin Island Tribe’s comment, the 

City recommends a condition outlining steps that would be required if cultural resources 

are discovered during construction.  Exhibit 1, Staff Report, page 12; Exhibit 20; Exhibit 

21.     

 

State Environmental Policy Act 

4. The City Community Development Department (CDD) acted as lead agency and 

analyzed the environmental impacts of the proposal under the State Environmental Policy 

Act (SEPA), Chapter 43.21C Revised Code of Washington (RCW).  CDD reviewed the 

Applicant’s environmental checklist, and other information on file, and determined that, 

with a condition requiring the construction of a roundabout at the intersection of 93rd 

Avenue SW and Lathrop Industrial Drive, the proposal would not have a probable 

significant adverse impact on the environment.  Accordingly, CDD issued a Mitigated 

Determination of Nonsignificance (MDNS) on August 6, 2020, with a comment deadline 

of August 20, 2020, and an appeal deadline of August 26, 2020.  The same day, August 

6, 2020, the City posted notice of the MDNS on-site and mailed notice to property 

owners within 300 feet of the subject property and to affected agencies.  The City then 

published notice of the MDNS the next day.  The City did not receive any comments on 

the MDNS, and the MDNS was not appealed.  Exhibit 1, Staff Report, page 7; Exhibits 8 

through 10.      

 

Comprehensive Plan and Zoning 

5. The property is within the Southwest Tumwater Neighborhood and is designated “Light 

Industrial” under the City Comprehensive Plan.  The purpose of the Light Industrial 

designation is to “provide lands for industrial development that will allow for attraction 

of new industries and expansion of existing ones while maintaining high quality 

environment.”  City Comprehensive Plan, Land Use Element, page 44.  The Light 

Industrial designation provides for the location of a broad array of activities that include 

manufacturing, wholesale trade, and distribution.  The designation encourages grouping 

of industrial uses to provide coordinated development and sharing of facilities and 
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services.  In addition, Light Industrial areas should have controls to establish 

compatibility with surrounding non-industrial development; should protect from 

nuisances such as noise, dust, odor, vibration, and air and water pollution; and should be 

located in a manner providing access to transportation routes and where public services 

are presently available or could be easily provided during development.  City 

Comprehensive Plan, Land Use Element, page 44.  City staff reviewed the proposal and 

determined that it would be consistent with the land use element of the City 

Comprehensive Plan and with the goals and policies of the City Economic Development 

Plan.  Additionally, City staff determined that the proposal would not conflict with the 

City Strategic Plan, the City Parks and Recreation Plan, the Thurston Regional Trail Plan, 

or the Sustainable Development Plan for the Thurston Region.  Exhibit 1, Staff Report, 

pages 2 through 7; Exhibit 4.  

 

6. The property is located in the Light Industrial (LI) zoning district.  The LI zone is 

intended to: 

establish and preserve areas for industrial and other uses of such a nature 

that they do not create serious problems of compatibility with other kinds 

of land uses; to make provisions for certain kinds of commercial uses 

which are most appropriately located as neighbors of industrial uses, or 

which are necessary to service immediate needs of people in these areas; 

to ensure that retail commercial areas are encouraged within one quarter 

mile of the 93rd Avenue/Interstate 5 intersection; to provide pedestrian 

and transit orientation in these commercial areas to provide an alternative 

to driving a private automobile; and to encourage the preservation and 

provision of open space in industrial areas to ensure a desirable quality of 

life. 

Development of the individual lots would be limited to uses permitted outright in the LI 

zone under Tumwater Municipal Code (TMC) 18.24.020 or uses allowed in the LI zone 

with a conditional use permit under TMC 18.24.040, subject to the restrictions for 

property within the aquifer protection overlay, as discussed below.  Development of the 

lots would be required to comply with density regulations for the LI zone under TMC 

18.24.050.  Exhibit 1, Staff Report, page 8; Exhibit 5.   

 

7. The property is located within an aquifer protection (AQP) overlay zone.  The intent of 

the AQP overlay “is to identify, classify, and protect vulnerable and/or critical aquifer 

recharge areas within the city and urban growth area.  Protection is to be accomplished by 

controlling the use and handling of hazardous substances and uses of land that pose a 

threat to groundwater.”  TMC 18.39.010.  The AQP overlay imposes additional 

development restrictions to protect public health and safety, which are designed to 

preserve the existing and future groundwater supply.  TMC 18.39.010.  Future 

development of the lots would be subject to the AQP overlay restricted-use provisions of 

TMC 18.39.040.  Exhibit 1, Staff Report, page 8. 
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8. The property is bordered to the east by the Interstate 5 (I-5) interchange at 93rd Avenue 

SW.  Surrounding properties to the south and west are zoned LI and are developed with 

privately-owned soccer fields and various commercial and industrial facilities.  Property 

to the north consists of undeveloped forested areas.  Exhibit 1, Staff Report, pages 1, 2, 

and 9; Exhibit 3; Exhibit 5; Testimony of Chris Carlson. 

   

Critical Areas 

9. An off-site Category III wetland with a six-point habitat score is located to the northeast 

of the property, requiring a 150-foot buffer from high-intensity land uses under TMC 

16.28.170.  The Applicant’s site plans show that the required 150-foot buffer would be 

contained within a proposed tree tract (Tract C) at the northeast corner of the site.  The 

property is within the habitat range of the Mazama pocket gopher, which is listed as a 

protected species on both Washington State and Federal threatened and endangered 

species lists.  Krippner Consulting, LLC, submitted a Habitat Conservation Plan (HCP) 

on behalf of the Applicant, dated January 2016, which determined that no Mazama 

pocket gophers are known to occupy the site and that preexisting site conditions limit the 

potential for Mazama pocket gopher habitat.  The HCP noted, however, that Mazama 

pocket gophers are known to occupy adjacent properties and that there is some potential 

for Mazama pocket gophers to occupy the site in the future.  The United States Fish and 

Wildlife Service approved the Applicant’s HCP, allowing for the incidental take of 

Mazama pocket gophers on the property.  An existing critical areas notice was recorded 

against a portion of the property that was identified as a High Ground Water Hazard Area 

under the Thurston County critical areas ordinance, prior to annexation of the property by 

the City.  The City does not regulate high ground water hazard areas through its critical 

areas ordinance, and it supports relinquishing the critical areas notice from the property 

title.  City staff determined that the project is consistent with the applicable 

environmental protection ordinances.  Exhibit 1, Staff Report, pages 9 and 10; Exhibit 6; 

Exhibit 7; Exhibit 12; Exhibit 13; Exhibit 19. 

 

Trees 

10. When land clearing is performed in conjunction with a specific development proposal, 

not less than 20 percent of the trees, or not less than 12 trees per acre (whichever is 

greater), must be retained.  TMC 16.08.070.R.  Professional Forestry Services, Inc., 

prepared a tree report and plan on behalf of the Applicant, dated March 18, 2020.  The 

report determined that the Applicant would be required to retain 484 trees in conjunction 

with development of the 40.26-acre site.  The report noted that the Applicant would retain 

101 trees on-site in the proposed tree preserve Tract C.  Under TMC 16 .08.070.R.3, the 

Applicant would be required to plant at least three trees for each of the remaining 383 

trees not retained, for a total of 1,149 replacement trees.  The Applicant proposes to plant 

the 1,149 replacement trees on-site.  Exhibit 1, Staff Report, pages 8 and 9; Exhibit 6; 

Exhibit 14. 
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Stormwater 

11. Helena Gubbels submitted a drainage report on behalf the Applicant, dated June 1, 2020.  

The report determined that future development of the lots within the plat would result in 

337,700 square feet of parking and loading area, 144,700 square feet of roof area, 77,000 

square feet of new public road, and 17,850 square feet of sidewalks.  The report 

designated two basins within the plat, with the South Basin consisting of proposed Lots 1 

through 8, the proposed new public right-of-way, and proposed stormwater Tracts A and 

B, and the North Basin consisting of proposed Lots 9 through 12 and the proposed tree 

preserve Tract C.  Stormwater runoff in the South Basin would be collected via catch 

basins and conveyed to pre-settling basins and then to the infiltration pond in proposed 

Tract A.  The infiltration pond in proposed Tract A would connect to the pond in Tract B 

via a culvert beneath the proposed road to provide additional storage.  Runoff in the 

North Basin would sheet flow shallowly over pasture and infiltrate through an amended 

soil layer.  Runoff generated by future development in the North Basin would be 

addressed individually on a per-lot basis.  The Applicant would design stormwater 

facilities to fully infiltrate all stormwater runoff on-site and be in conformance with the 

City’s 2018 Drainage Design and Erosion Control Manual.  Exhibit 1, Staff Report, page 

11; Exhibit 7; Exhibit 15. 

 

Utilities and Services 

12. The Applicant would extend City water and sewer utilities and private utilities (i.e., 

power, gas, cable, and telephone) to serve the project site.  The City issued a Certificate 

of Water and Sewer Availability for the site on September 15, 2020.  Exhibit 1, Staff 

Report, page 2; Exhibit 18. 

 

Access, Parking, and Traffic 

13. Access to the proposed lots would be provided by a new public roadway connecting to 

93rd Avenue SW.  As noted above, a condition of the MDNS requires the Applicant to 

construct a roundabout at the intersection of 93rd Avenue SW and Lathrop Industrial 

Drive.  Heath and Associates, Inc., submitted a Traffic Impact Analysis (TIA) on behalf 

of the Applicant, dated January 2020, which determined that affected intersections would 

continue to operate at acceptable levels of service (LOS) with the proposed development, 

provided that certain intersection improvements are made, including construction of the 

subject roundabout and construction of a traffic signal at the intersection of 93rd Avenue 

SW and the I-5 northbound ramp.  The City Transportation Manager reviewed the TIA 

and determined that, with conditions requiring construction of the identified intersection 

improvements and the payment of traffic impact fees, the project would meet City traffic 

concurrency requirements.  Parking areas would be provided with the development of 

individual lots.  City staff reviewed the proposal and determined that, with conditions, it 

would be consistent with the goals and polices of the City Transportation Plan.  

Specifically, City staff identified the following goals and policies of the City 

Transportation Plan as relevant to the proposal: 
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 Establish a street and road network that provides for the safe and efficient 

movement of people and goods while supporting adopted land use goals.  [Goal 9] 

 Design and construct multimodal, context-sensitive, complete streets and roads.  

[Policy 9.a] 

 Develop an interconnected grid of local streets and roads to increase individual 

travel options and neighborhood connectivity, while improving efficient use of 

the overall transportation system.  [Policy 9.d] 

 Ensure that street, road, and bridge projects are integrated with pedestrian 

amenities in districts and neighborhoods and add lasting value to the community.  

[Policy 9.g] 

 Meet PM peak Level of Service standards.  [Policy 9.j.] 

Exhibit 1, Staff Report, pages 5 and 6; Exhibit 6; Exhibit 7; Exhibit 9; Exhibit 16; Exhibit 

17.   

 

Public Health and Safety 

14. City staff reviewed the proposal and determined that adequate provisions would be made 

for public health, safety, and general welfare, noting: 

 The Applicant proposes 9.99 acres of open space for the commercial/industrial 

subdivision, which is approximately two and a half times the minimum required 

by code.  The open space areas would contain both passive and active recreation 

elements as required by TMC 17.12.210. 

 The Applicant proposes to construct and dedicate to the City new public streets 

that would comply with the City’s current development guidelines.  The 

Applicant also proposes public right-of-way and street improvements, including 

street widening, sidewalks, bike lanes, and street illumination on 93rd Avenue 

SW along the entire abutting frontage of the property. 

 A storm drainage system complying with the City’s 2018 Drainage Design and 

Erosion Control Manual would be constructed for the site.  The Applicant 

submitted a preliminary storm drainage report that included a geotechnical 

investigation to support the preliminary design. 

 Sanitary sewer and water would be extended into the property to serve the 

proposed subdivision.  The City Public Works Department issued a water 

availability ruling indicating that the City has the ability to serve the subdivision 

with potable water. 

 Intercity Transit does not currently have a route that serves the site. 

 The site is not currently being considered by the Tumwater School District for 

their future needs. 

 Current Tumwater Fire Department facilities are adequate to service the proposed 

project. 

 The safe walking conditions required in RCW 58.17.110 are not applicable to the 

proposed commercial/industrial subdivision.  The Tumwater School District, 

however, has a policy for children walking to school.  The District currently 
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offers bus services to children attending the schools for children residing in the 

immediate vicinity of the project site. 

Exhibit 1, Staff Report, pages 11 and 12.   

 

Testimony  

15. City Permit Manager Chris Carlson testified that City staff reviewed the proposal for 

consistency with the City Comprehensive Plan, City Strategic Plan, City Economic 

Development Plan, City Parks and Recreation Plan, City Transportation Plan, Thurston 

Regional Trail Plan, and the Thurston County Region Sustainable Development Plan for 

the Thurston Region, as well as for compliance with zoning requirements, critical areas 

ordinances, and the criteria for a preliminary plat.  He described the project site and 

surrounding development.  Mr. Carlson noted that the City Transportation Manager 

reviewed the Applicant’s TIA and determined that, with two conditions, the proposal 

would meet transportation concurrency requirements.  He stated that the proposed access 

point to the property from 93rd Avenue SW would be located close to the signalized I-5 

interchange, causing difficulty with turning left into or out of the project site.  Mr. 

Carlson explained that this difficulty would be addressed by the MDNS requirement that 

the Applicant construct a roundabout at the intersection of 93
rd

 Avenue SW and Lathrop 

Industrial Drive.  He described how the City provided notice of the application and 

associated public hearing consistent with code requirements.  Mr. Carlson noted that 

there are currently no specific development plans for the individual lots and that future 

uses would be subject to the restrictions for property within the aquifer protection 

overlay.  Mr. Carlson stated that the Applicant submitted a habitat conservation plan that 

was approved by the United States Fish and Wildlife Service for the incidental take of 

protected wildlife on the property, including the Mazama pocket gopher.  He noted that 

the City annexed the property from Thurston County in June 2015 and explained that the 

County’s high groundwater hazard designations were no longer applicable to the property 

under City code.  Mr. Carlson stated that the area of the city in which the project site is 

located has high groundwater issues and that the Applicant’s storm drainage systems 

would be required to comply with the 2018 drainage design and erosion control manual, 

as well as with the Salmon Creek Drainage Basin standards.  He explained that the buffer 

for the off-site wetland would be within the proposed tree tract at the northeast of the 

property.  Mr. Carlson stated that the Applicant would plant all required replacement 

trees on-site.  Testimony of Mr. Carlson 

 

16. Project Engineer Steve Hatton testified about the proposed system for managing 

stormwater on-site, noting that all stormwater would be infiltrated on-site.  Mr. Hatton 

stated that the Applicant is aware of aquifer protection overlay restrictions as well as the 

specific requirements associated with the Salmon Creek Drainage Basin.  Testimony of 

Mr. Hatton. 
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17. Applicant John Kaufman testified about the Habitat Management Plan allowing for the 

incidental take of the Mazama pocket gopher.  He explained that the proposed tree tract 

and buffer for the off-site wetland would be protected with signage.  Mr. Kaufman agreed 

that further review by the City of protection measures for the wetland buffer area could 

occur at the site development permit stage for the development of lots 10 and 12.  

Testimony of Mr. Kaufman. 

 

Staff Recommendation 

18. Mr. Carlson testified that City staff recommends approval of the preliminary plat with 

several conditions.  Mr. Hatton testified that the Applicant concurs with the City’s 

recommendations.  Exhibit 1, Staff Report, pages 12 through 17; Testimony of Mr. 

Carlson; Testimony of Mr. Hatton.  

 

CONCLUSIONS 

Jurisdiction 

The Hearing Examiner has authority to hear and decide applications for preliminary plats.  The 

Hearing Examiner may grant, deny, or grant with such conditions, limitations, modifications, and 

restrictions as the Hearing Examiner finds necessary to make the application compatible with 

applicable laws and regulations, including but not limited to compatibility with the environment, 

the Comprehensive Plan, other official policies and objectives, and land use regulatory 

enactments.  TMC 2.58.090.A; TMC 2.58.130.A.2. 

Criteria for Review 

The Hearing Examiner shall inquire into the public use and interest proposed to be served by the 

establishment of the proposed land division.  TMC 17.14.040.A.  Under TMC 17.14.040.A, the 

Hearing Examiner shall determine:  

 

if appropriate provisions are made for, but not limited to, the public health, safety 

and general welfare, for open spaces, drainage ways, streets or roads, alleys, other 

public ways, other grounds, transit stops, potable water supplies, sanitary wastes, 

parks and recreation playgrounds, schools and school grounds, fire protection and 

other public facilities, and shall consider all other relevant facts, including the 

physical characteristics of the site, and determine whether the public interest will 

be served by the land division.  Further, consideration shall be given for sidewalks 

and other planning features that assure safe walking conditions for students who 

only walk to and from school.  

 

If the Hearing Examiner finds that the proposed division of land makes appropriate provisions, 

and makes written findings to that effect, then it shall be approved.  If the Hearing Examiner 

finds that the proposed land division does not make such appropriate provisions or that the public 

use and interest will not be served, then the Hearing Examiner shall disapprove the proposed 

division of land.  TMC 17.14.040.A.   

57

 Item 3a.



 
Findings, Conclusions, and Decision 

City of Tumwater Hearing Examiner 
I-5 Commerce Place Preliminary Plat  

No. TUM-20-0220 

 

Page 10 of 17 
 

 

Dedication of land, provision of public improvements to serve the land division, and/or payment 

of impact fees allowed by state law, to any public body, may be required as a condition of land 

division approval.  The Hearing Examiner shall not, as a condition of approval, require an 

Applicant to obtain a release from damages from other property owners.  The Hearing Examiner 

shall consider the physical characteristics of a proposed land division site, and may disapprove a 

proposed division because of flood, inundation, or wetland conditions.  Construction of 

protective improvements may be required as a condition of approval.  TMC 17.14.040.B, .040.C, 

and .040.D.   

 

The subdivision provisions of the Tumwater Municipal Code are substantially similar to RCW 

58.17.110(2), which provides: 

 

A proposed subdivision and dedication shall not be approved unless the city, 

town, or county legislative body makes written findings that: (a) Appropriate 

provisions are made for the public health, safety, and general welfare and for such 

open spaces, drainage ways, streets or roads, alleys, other public ways, transit 

stops, potable water supplies, sanitary wastes, parks and recreation, playgrounds, 

schools and schoolgrounds and all other relevant facts, including sidewalks and 

other planning features that assure safe walking conditions for students who only 

walk to and from school; and (b) the public use and interest will be served by the 

platting of such subdivision and dedication.  If it finds that the proposed 

subdivision and dedication make such appropriate provisions and that the public 

use and interest will be served, then the legislative body shall approve the 

proposed subdivision and dedication. 

 

The criteria for review adopted by the Tumwater City Council are designed to implement the 

requirement of Chapter 36.70B RCW to enact the Growth Management Act.  In particular, RCW 

36.70B.040 mandates that local jurisdictions review proposed development to ensure consistency 

with City development regulations, considering the type of land use, the level of development, 

infrastructure, and the characteristics of development.  RCW 36.70B.040. 

 

Conclusions Based on Findings 

1. With conditions, the preliminary subdivision would make appropriate provisions 

for the public health, safety, and general welfare and for open spaces, drainage 

ways, streets or roads, alleys, other public ways, transit stops, potable water 

supplies, sanitary wastes, parks and recreation, playgrounds, and schools and school 

grounds.  The property is designated Light Industrial under the City Comprehensive 

Plan, which provides for the location of a broad array of manufacturing, wholesale trade, 

and distribution activities.  City staff reviewed the Applicant’s proposal and determined 

that it would be consistent with the City Comprehensive Plan.  The Hearing Examiner 

concurs with City staff’s determination.  The property is zoned Light Industrial (LI), 
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which provides for a broad range of permitted commercial and industrial uses.  The 

property is located within the aquifer protection (AQP) overlay, which imposes certain 

development restrictions designed to protect the groundwater supply.  There are currently 

no specific plans for development of the individual lots within the proposed plat.  Future 

development of the lots would be limited to uses permitted outright in the LI zone or uses 

allowed in the LI zone with a conditional use permit, subject to AQP overlay restrictions.   

 

The Applicant’s site plans show that the required 150-foot buffer from the Category III 

wetland located off-site to the northeast of the property would be contained within the 

proposed tree preserve Tract C.  The Applicant would provide signage to protect the 

buffer, and the City would review whether additional protection measures, such as 

fencing, would be appropriate with the development of lots 10 and 12, which are located 

adjacent to the tree preserve Tract C.  The Applicant submitted a Habitat Conservation 

Plan that was approved by the United States Fish and Wildlife Service, allowing for the 

incidental take of the protected Mazama pocket gopher on the property.  The Applicant’s 

tree report and plan demonstrates that the proposal would comply with tree retention and 

replacement requirements.  The Applicant would design stormwater facilities to fully 

infiltrate all stormwater runoff on-site and to be in conformance with the City 2018 

Drainage Design and Erosion Control Manual.  The City issued a Certificate of Water 

and Sewer Availability for the site, and the Applicant would extend City and private 

utilities necessary to serve the property.  Access to the property would be provided by a 

new public roadway connecting 93rd Avenue SW.  The City Transportation Manager 

reviewed the Applicant’s Traffic Impact Analysis and determined that, with conditions 

requiring construction of a roundabout at the intersection of 93rd Avenue SW and 

Lathrop Industrial Drive; construction of a traffic signal at the intersection of 93rd 

Avenue SW and the Interstate 5 northbound ramp; and the payment of traffic impact fees, 

the project would meet City concurrency requirements.  City staff determined that the fire 

department facilities are adequate to service the property.  City staff also determined that 

the safe walking conditions of RCW 58.17.110 are not applicable to the 

commercial/industrial project but noted that the Tumwater School District currently 

offers bus services for children residing in the immediate vicinity of the property.  

Conditions, as detailed below, are necessary to ensure that the proposal would comply 

with all local, state, and federal requirements related to development of a preliminary plat 

and to ensure that the proposal meets all criteria for plat approval.  Findings 1, 3, 5 – 18.    

 

2. With conditions, the proposed subdivision would be consistent with development 

regulations, considering land use type, development level, infrastructure, and 

development characteristics, such as development standards, as required by 

Chapter 58.17 RCW and Title 17 TMC.  The City provided reasonable notice and 

opportunity to comment on the proposed preliminary plat.  The City received two agency 

comments on the proposal.  The Washington State Department of Ecology (DOE) 

provided general comments regarding the use of clean fill, abandonment of unused wells, 
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testing and notification procedures related to the discovery of toxic contamination, and 

the requirement for a Construction Stormwater General Permit.  The Squaxin Island 

Tribe commented that the property has a high potential for containing cultural resources 

and requested a cultural resources survey and report for the project.  Conditions are 

necessary to ensure that the Applicant obtains a Construction Storm Water General 

Permit from DOE; that the Applicant utilize only clean fill material; that the Applicant 

suspend construction and notify DOE if any contaminated soils are encountered during 

construction and that any unused water wells on the site are abandoned in accordance 

with DOE requirements; and that the Applicant suspend construction activity and notify 

the City, the Washington State Department of Archaeology, and affected tribal nations if 

archeological artifacts are encountered during construction.  Environmental impacts of 

the proposal were considered, as required by SEPA, and the City Community 

Development Department issued an MDNS for the proposal.  The MDNS requires the 

Applicant to construct a roundabout at the intersection of 93rd Avenue SW and Lathrop 

Industrial Drive.  The MDNS was not appealed.  The preliminary plat would provide for 

commercial and industrial development opportunities consistent with applicable 

development regulations.  City staff determined that, with conditions, the proposal would 

be consistent with all applicable City, county, and state requirements, including the 

applicable Comprehensive Plan, municipal code, and development standards.  The public 

interest would be served by the platting of the subdivision.  As noted above in Conclusion 

1 and as detailed below, conditions are necessary to ensure that the proposal meets all 

criteria required for plat approval.  Findings 1 – 18. 

 

DECISION 

Based on the preceding findings and conclusions, the request for a preliminary plat to subdivide 

four parcels totaling 40.26 acres into 12 commercial/industrial lots, three storm water tracts, and 

one tree tract within the 2700 block of 93rd Avenue SW is APPROVED, with the following 

conditions:
2
 

 

1. Storm water from impervious surfaces associated with the project shall be managed in 

accordance with the City of Tumwater 2018 Storm Drainage Manual and the Salmon 

Creek Drainage Basin Standards. 

 

2. Erosion and sediment control measures that comply with the City of Tumwater 2018 

Storm Drainage Manual shall be implemented during construction of the project to 

prevent sediment laden runoff from entering surface waters. 

 

                                                             
2 Conditions include legal requirements applicable to all developments as well as requirements designed to 

mitigate the specific impacts of this development. 
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3. A Site Development/Grading Permit shall be obtained from the City for grading, street, 

sidewalk and utility construction, tree removal and construction of storm drainage 

facilities. 

 

4. Should contaminated soils be encountered during construction, all of the following shall 

apply: 

A. Construction activity shall be immediately suspended; 

B. The contractor shall immediately notify the Washington State Department of 

Ecology;  

C. Contaminated materials shall be properly handled, characterized, and   disposed 

of consistent with applicable regulations. 

 

5. Should archeological artifacts be encountered during construction, all of the following 

shall apply: 

 A. Construction activity shall be immediately suspended; 

B. The contractor shall immediately notify the City of Tumwater Community 

Development Department; 

C. The contractor shall immediately notify the Washington State Department of 

Archaeology and Historic Preservation; and 

D. The contractor shall immediately notify potentially affected tribal nations 

including, but not limited, to the Squaxin Island Tribe, Chehalis Tribe, and 

Nisqually Tribe. 

 

6. Fill for the project shall be clean material, void of solid waste or organic debris.   

 

7. Disposal of construction debris and overburden associated with construction and grading 

activity that is not suitable for fill is required to be disposed of at an approved location.  

 

8. The Applicant shall secure a National Pollutant Discharge Elimination System 

(NPDES) Construction Storm Water General Permit from the Washington State 

Department of Ecology. 

 

9. The proposed public streets within the subdivision shall comply with the Tumwater 

Development Guide design requirements in place at the time the preliminary plat 

application was vested.  The public streets shall be dedicated to the City of Tumwater.   

 

10. The north/south access road into the project shall be aligned in the manner shown on 

the preliminary plat map for future extension to abutting properties to the west.   

 

11. Street frontage improvements including curb and gutter, sidewalk, landscape strip, bike 

lane, street illumination, and storm drainage facilities complying with the design 

requirements of the Tumwater Development Guide shall be constructed along the 
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property frontage on 93rd Avenue SW.  Additional right-of-way shall be dedicated to 

contain the improvements. 

 

12. The City’s water and sewer utilities shall be extended to serve the needs of the 

subdivision.  The utility extensions shall be in accordance with the Tumwater 

Development Guide requirements in place at the time the preliminary plat application 

was vested.  All necessary right-of-way and/or easements will need to be dedicated. 

 

13. The minimum fire flow requirement for the project shall be in accordance with the 

International Fire Code Appendix B, Section B105.  The system shall also be designed 

for a maximum velocity of 8 feet per second. 

 

14. A separate permit and engineered design is required for all retaining walls on-site if the 

height of the wall is over 4 feet measured from the bottom of the footing or if the wall 

is supporting a surcharge. 

 

15. A final geotechnical engineering report shall be submitted for the grading and site 

work.  The report shall include conclusions and recommendations for grading 

procedures, soil design criteria for structures or embankments required to accomplish 

the proposed grading and recommendations and conclusions regarding the site 

geology. 

 

 All grading and filling work shall be conducted in accordance with the approved soils 

report.  Compaction testing of the soils under the building foundations and utility 

trenches shall be verified by the geotechnical engineer of record and the WABO 

Registered special inspector. 

 

16. Fire hydrants shall be provided at all intersections and in accordance with the 

International Fire Code Appendix C for spacing along the internal street. 

 

17. All water wells on the site shall be abandoned in accordance with Washington State 

Department of Ecology requirements.  Abandonment reports shall be submitted to the 

Department of Ecology Water Resource Program. 

 

18. If contamination of the site is suspected or discovered, testing of the contaminated 

media must be conducted.  If contamination is apparent or revealed by testing, the 

Department of Ecology Toxic Cleanup program shall be notified. 

 

19. If applicable, all septic systems on the property shall be abandoned in accordance with 

Thurston County Environmental Health requirements.  A permit shall be obtained for 

each separate system that will be abandoned. 
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20. The project proponent shall be responsible for providing the City with all costs associated 

with the installation of water, sewer, street, and storm drainage systems that are dedicated 

to the City of Tumwater. 

 

21. All engineering designs and construction will need to be in accordance with the City of 

Tumwater's Development Guide and WSDOT standards. 

 

22. All street construction, utility installation, and storm drainage work require engineered 

plans certified by a professional engineer licensed to practice in the State of Washington.  

The plans shall be submitted for review and approved by the City. 

 

23. Any public or private utility relocation necessary to construct the project is the sole 

responsibility of the project proponent. 

 

24. The Applicant is required to submit a performance surety and surety agreement prior to 

release of the Site Development/Grading Permit to ensure successful completion of the 

required public improvements.  The amount of the surety shall be 150 percent of the 

Applicant’s engineer’s estimate of completing the required public improvements. 

 

25. The Applicant shall be responsible for the maintenance and timely repair of all public 

improvements for a period of 30 months following final certification by the City and shall 

submit a surety and surety agreement for maintenance equal in value to fifteen (15) 

percent of the total value of the required public improvements certified by the Public 

Works Department. 

 

26. Maintenance of the on-site storm water system will be the responsibility of the project 

proponent, their successors or assigns.  A storm water maintenance agreement will be 

recorded against the property prior to or concurrent with final plat approval. 

 

27. Sanitary sewer is required to be extended to serve the project.   

 

28. A water main is required to be extended to serve the project. 

 

29. Backflow prevention is required on all irrigation services in accordance with the AWWA 

Cross Connection Control Manual. 

 

30. A landscape and irrigation plan must be submitted for the proposed street planter strips, 

proposed open space tracts, and the storm water facilities showing proposed plantings, 

tree types and heights, and other vegetation.  Street trees are required to be installed along 

93rd Avenue SW and the proposed interior public street in accordance with the 

Tumwater Development Guide and Comprehensive Street Tree Plan.  This plan must be 

submitted and approved prior to final plat approval. 
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31. The maximum coverage for impervious surface for each lot created shall be 85 percent of 

the total area of the lot. 

 

32. Impact fees for transportation impacts for businesses locating in the subdivision will be 

collected as building permits are issued.  The impact fees will be in accordance with the 

most current fee resolution adopted by the City at the time of vesting of the building 

permit applications. 

 

33. An integrated pest management plan approved by Thurston County Environmental 

Health must be submitted to the City of Tumwater prior to final plat approval. 

 

34. All legal descriptions on documents submitted to the City must be accompanied with an 

appropriate drawing that the City can use to verify the legal description. 

 

35. The Professional Land Surveyor responsible for the surveying of the project must obtain 

a permit from Department of Natural Resources before any existing monuments are 

disturbed. 

 

36. The Applicant must maintain a current Plat Name Reservation Certificate approved by 

the Thurston County Auditor. 

 

37. Property taxes must be paid in full for the current year, including any advance and 

delinquent taxes, before a Final Plat can be recorded. 

 

38. In order to comply with the City’s Tree Protection and Replacement Standards, a 

minimum of 1,149 replacement trees must be planted on the site.  The replacement trees 

must be planted in the proposed tree protection open spaces on the project site, tract D, 

shown on the Preliminary Plat Map.  The size of the tree protection open space area(s) 

associated with the project is required to be a minimum of 5 percent of the buildable area 

of the site. 

 

39. A Property Owner Association is required to be formed for the project.  Prior to final plat 

approval, the project proponent shall supply the City with copies of the grantee 

organization’s articles of incorporation and bylaws, and with evidence of a binding 

commitment to convey.  The articles of incorporation shall provide that membership in 

the organization shall be appurtenant to ownership of land in the land division, that the 

corporation is empowered to assess such land for costs of construction and maintenance 

of the improvements and property owned by the corporation, and that such assessments 

shall be in lien upon the land. 

 

64

 Item 3a.



 
Findings, Conclusions, and Decision 

City of Tumwater Hearing Examiner 
I-5 Commerce Place Preliminary Plat  

No. TUM-20-0220 

 

Page 17 of 17 
 

40. To comply with the City’s Mitigated Determination of Nonsignificance and the 

Transportation Concurrency Ruling issued by the City’s Transportation Manager, the 

Applicant shall be required to construct a modern roundabout able to accommodate semi-

truck traffic at the intersection of 93rd Avenue SW and Lathrop Industrial Drive. 

 

41. The Applicant shall be required to get the Critical Areas Buffer Notice Recorded under 

Thurston County Auditor’s File Numbers 3796189 and 3795844 relinquished prior to 

recording the final plat document.  The Auditor’s file number for the relinquishment 

document shall be noted on the final plat document. 

 

42. The City may, in its discretion, determine whether additional protective measures, such 

as fencing, for the wetland buffer within tree preserve Tract C would be appropriate with 

its review of site development permit applications associated with lots 10 and 12. 

 

 

DECIDED this 14
th

 day of October 2020. 

       

 

       ANDREW M. REEVES 

       Hearing Examiner  

       Sound Law Center 
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