JOINT PLANNING COMMISSION AND TREE BOARD MEETING
MEETING AGENDA

Online via Zoom
Tuesday, May 09, 2023
7:00 PM
Joint Meeting Call to Order
Roll Call - Planning Commission
Roll Call - Tree Board
Changes to Agenda

a > w e

Approval of Minutes - Planning Commission

a. Draft Planning Commission Meeting Minutes April 11, 2023

b. Draft Planning Commission Meeting Minutes April 25, 2023

c. Draft Planning Commission Meeting Minutes January 10, 2023
Commissioner's Reports

Board Member's Reports

Manager's Report

a. Ongoing 2023 Planning Commission Meeting Schedule

9. Coordinator's Report

10. Public Comment

11. Joint Planning Commission and Tree Board Briefing on the Tree and Vegetation Preservation
Regulation Update

12. Next Planning Commission Meeting Date - 05/23/2023
13. Next Joint Planning Commission and Tree Board Meeting Date - 06/13/2023
14. Adjourn

Meeting Information
The public are welcome to attend in person, by telephone or online via Zoom.

Watch Online
https://us02web.zoom.us/webinar/reqgister/WN LYyjJOHOQINTOCehYeeOUnasg

Listen by Telephone
Call (253) 215-8782, listen for the prompts, and enter the Webinar ID 867 5883 3645 and Passcode
353450.



https://us02web.zoom.us/webinar/register/WN_LyjOHQ9NTOCehYee0Unasg

Public Comment
The public is invited to attend the meeting and offer comment. The public may register in advance for
this webinar to provide comment:

https://us02web.zoom.us/webinar/reqister/WN LYyjOHOQINTOCehYeeOUnasqg

After registering, you will receive a confirmation email containing information about joining the webinar.

The public may also submit comments prior to the meeting by sending an email to:
cdd@ci.tumwater.wa.us. Please send the comments by 1:00 p.m. on the date of the meeting.
Comments are submitted directly to the Commission Members and will not be read individually into the
record of the meeting.

If you have any questions, please contact Planning Manager, Brad Medrud at (360) 754-4180 or
bmedrud@ci.tumwater.wa.us.

Post Meeting
Audio of the meeting will be recorded and later available by request, please email
CityClerk@ci.tumwater.wa.us.

Accommodations

The City of Tumwater takes pride in ensuring that people with disabilities are able to take part in, and
benefit from, the range of public programs, services, and activities offered by the City. To request an
accommodation or alternate format of communication, please contact the City Clerk by calling (360)
252-5488 or email CityClerk@ci.tumwater.wa.us. For vision or hearing impaired services, please
contact the Washington State Relay Services at 7-1-1 or 1-(800)-833-6384. To contact the City’s ADA
Coordinator directly, call (360) 754-4128 or email ADACoordinator@ci.tumwater.wa.us.

What is the Planning Commission?

The Tumwater Planning Commission is a citizen advisory commission that is appointed by and
advisory to the City Council on the preparation and amendment of land use plans and implementing
ordinances such as zoning. Actions by the Planning Commission are not final decisions; they are
Commission recommendations to the City Council who must ultimately make the final decision. If
you have any questions or suggestions on ways the Commission can serve you better, please
contact the Community Development Department at (360) 754-4180.

What is the Tree Board?

The Tumwater Tree Board is a citizen advisory board that is appointed by and advisory to the City
Council on urban forestry issues, including drafting and revising a comprehensive tree protection plan
or ordinance, or any other tree matter. Actions by the Tree Board are not final decisions; they are
Board recommendations to the City Council who must ultimately make the final decision. If you have
any questions or suggestions on ways the Tree Board can serve you better, please contact the Water
Resources & Sustainability Department at (360) 754-4140.

Decorum Statement

Welcome to the Joint Planning Commission and Tree Board worksession. We are pleased you are
interested in the City’s update of its tree and vegetarian preservation regulations, and thank you for
attending.

The City Council encourages community engagement in local government and provides a variety of
ways to participate.


https://us02web.zoom.us/webinar/register/WN_LyjOHQ9NTOCehYee0Unasg
mailto:cdd@ci.tumwater.wa.us
mailto:bmedrud@ci.tumwater.wa.us
mailto:CityClerk@ci.tumwater.wa.us
mailto:CityClerk@ci.tumwater.wa.us
mailto:ADACoordinator@ci.tumwater.wa.us

The Chair of the Planning Commission will be responsible for conducting orderly and efficient meetings
within the scheduled time. To accomplish that, the Chair will maintain order and decorum and can
regulate inappropriate debate, repetitious discussion, and disruptive behavior when needed.

The Chair will recognize those that wish to speak and may limit the time allowed for individual
comments. City staff and the project consultant will record questions and comments during the
meeting. If an issue or question cannot be addressed during the meeting, the Chair and City staff will
address the issue or respond to the question by following up with the individual.

We respectfully request that attendees refrain from disruptions during the meeting and comply with
decorum rules.

Thank you for participating.
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CONVENE:

PRESENT:

CHANGES TO THE
AGENDA:

COMMISSIONER’S
REPORTS:

MANAGER’S
REPORT:

PUBLIC COMMENT:

7:00 p.m.

Chair Elizabeth Robbins and Commissioners Grace Edwards, Terry
Kirkpatrick, Michael Tobias, Brian Schumacher, Meghan Sullivan,
Anthony Varela, and Kelly Von Holtz.

Staff: Planning Manager Brad Medrud and Land Use and Housing
Planner Erika Smith Erickson.

There were no changes to the agenda.

There were no reports.

Manager Medrud reported on a Sustainability Award from the American
Planning Association received by the City for the Urban Forestry
Management Plan.

Manager Medrud reported on his attendance to a planning conference in
Philadelphia. The conference focused on housing and sustainability and
featured many good speakers.

Patricia Riley, 108 Roberts Road SE, Tumwater, spoke to concerns
about a plan for changing the route of the E Street crossing from
Cleveland Avenue to Capitol Boulevard. The original plan reflected a
straight crossing located north of a Department of Fish and Wildlife
warehouse. The new route reflects a route approximately 100 feet from
her backyard. She and her neighbors accepted the original proposal
because the project retained a majority of trees and a buffer for wildlife.
The crossing located closer to her home and to her neighbors would
disrupt her life 24 hours a day. She is equally upset about the possibility
of pushing wildlife out of the area for a four-lane road and eliminating
all habitat. The neighborhood is home to at least 10 deer that roam the
areas behind homes along with squirrels, raccoons, owls, and birds. The
neighborhood will suffer from the constant noise of a four-lane road.
Today, it is possible to hear the noise from Interstate 5. Having a road
near homes would result in much more noise. She continually hears
about the importance of preserving the environment, however, she
continually sees forests cut down to make room for a small number of
homes and larger areas of timbered land cleared. The loss of so many
trees is heartbreaking as the trees are important for wildlife habitat. She
asked for consideration of the original route for the crossing.

Thomas Doenitz, 126 Roberts Road SE, Tumwater, said he and his
neighbors were happy with the original proposed route for the E Street
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CITY OF
TUMWATER
AFFORDABLE

crossing between Capitol Boulevard and Cleveland Avenue. He was
informed that the City is attempting to fast track the project by changing
the route because of survey results pertinent to the Carlyon Bridge,
which may result in closing the bridge for repairs. If the bridge requires
replacement, it may become a permanent problem. However, he was
informed that the new route is a less costly route, as the City owns the
property behind the neighborhood. When he constructed his home, he
attended a Planning Commission meeting in which the Commission
indicated the property would never be developed. Today, the plan is to
build a road. He complimented the City for receiving the sustainability
award; however, the proposed new route would destroy the most
forested part of the hillside containing wildlife. The area represents a
unique time capsule. Brewery employees can attest to the amount of
wildlife living in the area. One reason the area is so pristine is efforts
by the neighborhood to repair fences and chase vandals from the area. It
makes no sense to route the road in that area. The new route will create
noise in the Tumwater Valley based on the estimated amount of 28,200
vehicles each day traveling on the road. The original estimate was
25,000 vehicles. Should the City close the Carlyon Bridge, traffic will
increase to over 60,000 vehicles each day. The E Street Extension was
promised to solve traffic problems by enabling motorists to reach their
destinations quicker. As he enjoys wildlife, he has taken many
photographs of wildlife residing in the area. He urged the City to
complete the crossing appropriately as the artist’s rendition is insulting
as it represents “piano music.” No one wants the crossing in their
backyard and at the end of the day, City employees will be able to go
home to their quiet neighborhoods. The employees at the WDFW
warehouse do not live in the neighborhood and likely do not reside in
Tumwater. They too, will go home to their quiet home in their quiet
neighborhood. He asked the City to enable his neighborhood to retain
its quietness as well. According to City staff, employees at the
warehouse were contacted about the proposed crossing alignment.
Some employees did not support placing the road so close to the
warehouse; however, no City employee ever contacted anyone in the
neighborhood about the proposed crossing location. He asked why no
one from the City has approached the neighborhood about the proposal.

Manager Medrud advised that he would follow up with the City’s
Transportation Manager and obtain an update on the project. He
advised residents to share their concerns with the City Council.

Commissioner Schumacher joined the meeting at 7:06 p.m.
Manager Medrud said the update is in response to a request by the

Commission for information on City actions to address the need for
affordable housing. Additionally, the information will be useful in
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HOUSING ACTIONS:

preparation for the update of the Housing Element in the City’s
Comprehensive Plan.

The issues of affordable housing are numerous and range from
insufficient housing in the City to meet demand, wages not rising as fast
as housing costs, the lack of housing driving up prices and making
housing less affordable to more people, and while the private market
continues to supply most of the City’s new housing in the future, there
is a need for public funding of permanently affordable housing.

Manager Medrud reviewed a summary of the City’s actions to date to
address affordable housing:

1. Adoption of Resolution No. R2018-016

2. Formation of the Regional Housing Council (RHC)

3. WSDOT Right-of-Way Initiative Process

4. Creation and adoption of Tumwater Housing Action Plan

5. Implementation of the City’s Multifamily Tax Exemption
(MFTE) Program

Housing Text Amendments

7. Housing Fee Amendments

8. Rental Housing Code

o

Appendix B within the Staff Report is a timeline of the actions
completed since 2018.

The City Council adopted Resolution No. R2018-016; Actions to
Address Homelessness and Increase Affordable Housing in the City in
2018. In 2018 and 2019, the Planning Commission and City Council
undertook a significant effort to create Housing Affordability Work
Plans.  Since then, the City has worked on actions to reduce
homelessness, increase affordable housing, and collaborate on regional
solutions.

The Regional Housing Council (Lacey, Olympia, & Tumwater &
Thurston County) was organized in 2020 with the primary purpose to
leverage resources and partnerships through policies and projects to
promote equitable access to safe and affordable housing. The RHC
considers issues specifically related to funding a regional response to
homelessness and affordable housing. The RHC implements the
County’s five-year Homeless Crisis Response Plan by setting priorities
and making funding decisions on projects and programs.
Councilmember Althauser and Cathey serve on the RHC representing
the City. The City committed 0.25 FTE in staff resources to support the
work of the RHC.
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Chair Robbins asked whether there has been any consideration for
including and collaborating with the smaller cities and towns in
Thurston County. Manager Medrud explained that the members of the
RHC represent all jurisdictions within Thurston County with the
exception of the Town of Bucoda, City of Tenino, and the City of
Rainier. County staff coordinates with staff from those jurisdictions on
issues but none of those jurisdictions formally joined the RHC. There
are options available if the jurisdictions elect to join. The City of Yelm
is represented on the RHC.

Chair Robbins noted that often the smaller cities and towns include
more options for affordable housing. Manager Medrud affirmed that
based on statistics from Thurston Regional Planning Council (TRPC),
the Town of Bucoda and the cities of Tenino and Rainer all have more
affordable housing.

Chair Robbins added that the affordability is a combination of the
housing stock as well as transportation and employment needs of the
residents. Manager Medrud replied that discussions to date with the
RHC and the City have generally not addressed issues on wages and
income support. The focus to date has been on the supply of housing.
The Tumwater Comprehensive Plan and housing developed since 1980s
in the area speak to the goals of building a community of sufficient
density to support an active transit service. The intent is addressing
those multiple factors in different ways.

Washington State’s Rights of Way Initiative is directed by the Governor
to the Departments of Transportation and Commerce to address
homeless encampments along interstate interchanges. The issue of
homeless encampments is dictated by a recent decision by the United
States Courts for the Ninth Circuit in 2018. If a jurisdiction decides to
move people from city public property, the city must ensure those
individuals have adequate housing. For the state’s recent initiative to
remove encampments along interstate right-of-ways, housing is required
for individuals living in the encampments. The initiative includes
processes on how to provide housing to those affected individuals with a
short-term goal of transitioning people from specific prioritized state
rights-of-way into housing. The initiative is an agreement between the
Washington State Department of Commerce, the Washington State
Department of Transportation, the Washington State Patrol, and the
cities of Lacey, Olympia, and Tumwater, and Thurston County. The
parties have coordinated since May 2022 to work on providing housing
and to coordinate the logistics of each encampment.

Initiative strategies include:
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e Promptly identifying shelter and housing for people living in
rights of way

e Engaging people living in rights of way to assess their needs and
refer them to identified services prior to the clearing of rights of
way

e ldentifying and implementing strategies to keep cleared sites
uninhabited

e Implementing a more comprehensive long-term approach to
individuals and families living in public places

The Tumwater Housing Action Plan was the next step in the process of
identifying ways to increase housing in the City. The Plan is long-term
planning document with regional data and local analysis to identify
specific strategies and actions to preserve existing housing and create
more housing. The Plan focuses on preserving and creating permanent
housing rather than emergency actions to address homelessness. Equity
is an overarching lens within the Plan. The Plan does not address
household income and wage strategies. Affordable housing equates to
80% of the area median income (AMI).

Manager Medrud reviewed some products of the joint effort:
Regional Housing Needs Assessment

Gap Analysis

Landlord Survey

Template for the Housing Action Plan

Commissioner Tobias asked whether any efforts were undertaken to
contact local homeowner associations to discuss the potential removal
of rental caps within a subdivision. He cited his subdivision as an
example, which imposes an 80% owner occupancy, which would
restrict his ability to rent his home. He suggested that in addition to
surveying the rental market, it would be important to learn about the
occupancy rates within homes. Some occupancy rates could entail only
one individual living in a three-bedroom home, which might benefit
from a shared housing services model. Some examples include non-
profit housing programs or senior services that are geared to seniors and
retirees who have single-family homes with multiple vacant bedrooms.
Many of those owners rent out rooms to help cover the costs of higher
property tax. The Tacoma program matches owners with renters to
provide affordable housing rental options. He suggested the RHC
should consider adding that type of strategy.

Manager Medrud acknowledged the information as the discussions have
primarily focused on what actions the City has pursued on zoning and
land use to address housing affordability. A number of other groups in



Item 5a.

TUMWATER PLANNING COMMISSION
MINUTES OF HYBRID MEETING

April 11, 2023 Page 6

the community are actively pursuing similar issues to include the
Housing Action Team under Thurston Thrives.  Councilmember
Dahlhoff is an active member of the Housing Action Team. Some of
the current issues being addressed are homelessness and senior housing
and the shared housing services model.

Commissioner Kirkpatrick commented on the number of military
landlords in the community who likely plan on returning after
completing their military service. Those types of landlords are different
from the companies that buy homes to rent.

Commissioner Von Holtz asked whether the efforts include exploring
wraparound services such as mental health and job training. The City of
Seattle has invested many resources in the homeless with limited results
because of the failure to address the issue of why some people are
willing to live outside along the freeway.

Manager Medrud commented on the importance of having annual
funding for staffing to assist people who want to move to the next level
or provide the opportunities to the homeless to move up.

Councilmember Schumacher reported he recently read a very
comprehensive traffic analysis as part of a development proposal. He
asked about the level of development requiring a traffic analysis.
Manager Medrud reported the City requires a traffic analysis for any
development that generates more than 50 vehicle trips during the peak
hour. Traffic analysis is required by the Growth Management Act
because development must consider the impacts to the environment,
transportation system, parks, and schools. As growth occurs, those
impacts are addressed. Additionally, the location of new development
may trigger transportation improvements. Traffic studies consider
impacts and whether improvements are needed as well as determining
the level of any impact fees.

Manager Medrud reported that as result of collaborative efforts, the City
developed a Housing Action Plan in conjunction with the other
jurisdictions. Each plan was adjusted to reflect local issues. Each
Action Plan identified seven housing gaps to address:

1. Affordability - Reduce housing costs for low-income and cost-
burdened households

Supply - Increase the overall housing supply

Variety - Increase the variety of housing sizes and types

Seniors - Increase senior housing options

Improvements - Maintain in good condition and improve the
existing housing stock

agrwn
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6. Stability - Provide safe, stable options for both renters and
homeowners

7. Supportive Housing - Increase permanent housing options for
people with disabilities and those at risk of or experiencing
homelessness

To address the seven housing gaps, the Plan identified six strategies for
addressing housing needs in the City:

1. Increase the supply of permanent, income-restricted affordable
housing

2. Make it easier for households to access housing and stay housed

3. Expand the overall housing supply by making it easier to build
all types of housing projects

4. Increase the variety of housing choices

5. Continually build on resources, collaboration, and public
understanding to improve implementation of housing strategies

6. Establish a permanent source of funding for low-income housing

Under each of the six strategies, 50 specific actions were identified for
the City to implement. The City has implemented an additional 31
actions identified in the Plan. While the Plan outlines actions the City
can take to address housing gaps, needs, and equity, barriers also exist at
the state and federal levels. The largest barrier is a lack of funding for
low-income and income-restricted housing, whether it is construction,
improvement, rehabilitation, or rental subsidies.

The City adopted the Multifamily Tax Exemption program in 2017.
The program exempts property taxes on improvements made for
multifamily development within designated areas of the City.
Exemptions can be eight years with market rate housing or 12 years if at
least 20% of the units are affordable housing. The MFTE program is
intended to provide an economic development tax incentive to
encourage the development of multifamily housing units in targeted
areas of Tumwater. The tax exemption applies to the new housing
improvement portion of the property taxes. The MFTE program was
established to promote residential development to spur the economic
redevelopment of the Brewery District and Capitol Boulevard corridor.
Each plan identified actions to pursue to achieve the level and type of
desired development. The City’s subarea plans adopted in 2015
indicated varieties of financial incentives were needed for
redevelopment as envisioned by the plans. Adding residents was
intended to encourage development of retail, services, and employment.

In 2019, the MFTE program was expanded to the Town Center and the
Littlerock Road Subareas. City Resolution No. R2018-016 encouraged
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more housing to be built overall in the City to meet demand and to
provide some level of affordable housing. Within the Town Center and
the Littlerock Road Subareas, the MFTE program was limited to the 12-
year option requiring 20% of units to be affordable.

To date, 441 total units in the City received MFTE conditional approval
requiring the completion of the project within three years of conditional
approval. Two projects are located in the Brewery District approved in
late 2022. Those projects are under construction. Another project
approved in March is located near Littlerock Road and Tyee Drive.
Another project has received a certificate of occupancy and can begin
renting units. That project was completed in November 2022 and is
located near Littlerock Road.

Commissioner Tobias asked whether the development were multifamily
high or medium density. Manager Medrud said he would follow-up but
believes that some of the projects are located in the General Commercial
zoning districts. Multifamily high-density zoning is limited in the City.
The developments are above the density for multifamily medium. The
City’s zoning code includes many provisions allowing for residential
uses in commercial areas. The City has not experienced much
development in areas requiring a component of both residential and
commercial use in the building. However, several project proposals
have been submitted to the City. Typically, the City receives only
residential or commercial project proposals rather than a mix. A mix of
uses is desired by the City; however, the market is not responsive to that
type of development.

Discussion ensued on the difficulty of acquiring transit service in areas
lacking sufficient density to support the service. The City has discussed
service levels with Intercity Transit over the years. The City is focusing
the MFTE programs and other affordability efforts in areas that have
existing transit service. Unfortunately, housing density is required
before Intercity Transit can provide transit service. The City and
Intercity Transit are discussing areas that are developing, such as the
corridors along Littlerock Road and Old Highway 99.

Chair Robbins asked about any other equivalent incentives that could be
applied to other types of development to promote more mixed-use
development. Manager Medrud said staff is exploring those types of
options as part of the City’s efforts to promote economic development
in the City. Recent successful projects include development within the
Craft District.  Previous conversations have spoken to live-work
workspaces; however, the demand has not materialized to support those
types of development.
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Manager Medrud said although the MFTE program is a good start, it is
not the solution as affordable units expire after 12 years. The state has
altered the MFTE program over the last several years by increasing
incentives and the length of the MFTE program. The City’s MFTE
program is scheduled to expire at the end of 2026 affording an
opportunity for the City to evaluate if the program is doing what was
intended. The General Government Committee is scheduled to review
the MFTE program at its June 2023 meeting.

The City’s housing text amendments were adopted to increase the
amount of residential development in the City and to bring the supply
and demand for housing more into balance. Additionally, some of the
housing affordability text amendments were intended to increase the
amount of affordable housing units in the City through inclusionary
zoning for households with incomes less than or equal to 80% AMI.
The amendments included incentives for permanently affordable
housing units, amendments to the senior housing facility definition,
more specific dwelling definitions to allow for more flexibility,
expansion of where “duplexes” were allowed, and expansion of where
“townhouses and rowhouses” are allowed. Other amendments included
reducing zone districts where “single family detached dwellings” are
allowed, expansion of where “cottage housing” is allowed, reducing
minimum lot sizes, other changes to residential uses, and amendments
to required off-street parking.

Manager Medrud cited a recommendation by Commissioner Kirkpatrick
to eliminate parking requirements entirely within the City. Staff is
exploring the option; however based on the City of Olympia’s
experience, it is unlikely all parking requirements would be eliminated
because the City of Tumwater does not have the multimodal
transportation system to support the entire removal of parking standards.
The community relies on cars. However, in those areas with close and
easy access to transit, staff is recommending some adjustments to
parking requirements by reducing the minimum parking requirements.

The amendments adjusted impact fees, connections charges, and permit
fees for permanent low-income housing and included a fee reduction for
smaller homes as a way to encourage a variety of homes available
Citywide.

Commissioner Varela asked whether there have been any discussions on
tiny homes or whether that option has been considered. Manager
Medrud said tiny homes are included in the text amendments for
accessory dwelling units. At one time, ADUs were subject to a
minimum square footage requirement, which has been eliminated.
Today, the City relies on the Building Code for minimum requirements
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for a livable unit. The issue surrounding tiny homes is the market
definition versus the Building Code definition. The Building Code
includes specific requirements. Some tiny homes on the market do not
meet code requirements.

Commissioner Varela said his question pertained to a dedicated area
within the City utilizing a standard to provide affordable housing with
shared amenities. Manager Medrud responded that the cottage housing
ordinance was an attempt to address that type of situation. Cottage
housing entails a single parcel with ownership of each unit within the
parcel with parking and open space shared.

Commissioner Kirkpatrick said his perspective of a tiny home includes
small homes on a parcel with shared space for restroom/showers,
Kitchen, and eating areas. The City of Tumwater currently does not
permit that type of development, as each dwelling unit is required to
include a restroom and a kitchen. Tiny homes are essentially a
communal living arrangement with shared space for eating and hygiene
needs.

Manager Medrud cited the tiny home village in Olympia off Plum Street
as an example of a tiny home development comprised of individual
units with shared communal bathroom and a kitchen. The City has not
revised its homeless encampment code, which is not flexible for
allowing a tiny home village in the City.

Specific amendments related to fees included a 50% transportation
impact fee discount if the dwelling unit is within one-half mile to public
transit for permanent low-income housing, 50% park impact fee
discount if an active park/open space area at least one-half acre in size is
included in the development or the dwelling unit is within one-half mile
of a park at least one-half acre in size for permanent low-income
housing, 25% off transportation impact fee and park impact fee for new
single family houses less than 1,200 square feet in size, 50% water
connection fee discount for permanent low-income housing, and a
discounted building permit fee and plan review fee of 50% for
permanent low-income housing. Many of the fee amendments are
contingent on providing permanent affordable housing.

As part of the work on Resolution No. R2018-016, staff reviewed
actions and measures to support tenant protections as a way to make it
easier for City residents who rent to access housing and stay housed.
The City Council reviewed potential actions the City could undertake
alone or on a regional basis to address tenant protection. In 2022, the
City Council requested ordinances to address tenant protections in Title
5 Business Taxes, Licenses and Regulations, an ordinance to establish a
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rental registration program to communicate with tenants and landlords
about rental regulations, and contracting with the Thurston County
Dispute Resolution Center for tenant and landlord conflict resolution
services specifically for Tumwater residents. The contract was executed
in March.

Other actions included working with the Tumwater School District and
nonprofit partners to house homeless students/families, continue
participating in the homeless count each year, meeting with Tumwater
faith leaders to explore with the faith community its potential role in
addressing homelessness, continue to pursue grants for affordable
housing, promoting more development of accessory dwelling units
using pre-approved building plans, assessing actions for ensuring
mobile home parks continue to provide affordable housing with a goal
of residents securing property ownership, and encouraging the process
of moving abandoned houses into active housing inventory.

Commissioner Kirkpatrick commented on a parcel housing numerous
RVs that receive sewer and electric service. It appears the use is not
included in the City’s code. Manager Medrud said that although he
cannot speak to the specific site, the City’s code allows for the use of
RVs within an existing manufactured home park provided the RV can
connect to utility services. It is likely the parcel with RVs is not a
permitted use.

Manager Medrud reported in 2021, the State Legislature amended the
Growth Management Act to mandate planning for comprehensive plans
to accommodate housing affordable to all economic segments of the
population. Staff is working with other jurisdictions on the allocation of
population and housing and likely will contract with TRPC to assist in
the process based on previous assistance on population and housing
allocation processes. The projections for Tumwater should be received
by September 2023. The next step is exploring ways for the City to
accommodate the numbers. The City is required to demonstrate in the
plan how the City accommodates growth. Staff plans to identify
specific actions, such as identifying sources of funding or other
objectives to meet the projections.

Chair Robbins asked about the timeline for the process. Manager
Medrud said the efforts are included as part of the Comprehensive Plan
Update. Staff plans to present a proposed ordinance in May for updates
to the SEPA process. The SEPA environmental review process has
been in effect since 1971 to address environmental impacts from new
development and projects. Recent changes in state law enable
jurisdictions to increase the threshold before a SEPA review is required
provided the City can demonstrate that the environmental issues are
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covered by other City code requirements. Essentially, because of
numerous changes and updates throughout the years, all environmental
issues are addressed within City codes. The proposal to the
Commission addresses the proposed threshold levels moving forward.

Commissioner Sullivan asked about the plan to accommodate all
income levels because some individuals have no source of income. She
asked how income levels are defined. Manager Medrud said the levels
are identified by percentages of the area median income. Individuals
with minimal or no income would be factored as well.

Commissioner Kirkpatrick remarked that as City projects move through
the various planning, design, and construction phases it is very difficult
for the community to address issues with a project, such as addressed
during public comments. Manager Medrud said he was unsure of what
generated the concerns but later learned project information was
published on the City’s website. He plans to speak to staff about the
drawing and whether it is current or only a representation.

Commissioner Kirkpatrick replied that the City awarded a contract three
years ago for completion of a preliminary design. There was no
opportunity for the Commission to offer feedback on the outcome of the
design. Manager Medrud explained that the role of the Commission is
to provide policy feedback on specific processes. The next step of the E
Street Extension project is the final design, which occurs in a different
venue and not though the Planning Commission. The Commission is
responsible for recommending broader policies in the Comprehensive
Plan, zoning code, and development regulations. He plans to follow up
with the Transportation Manager to obtain information on the status of
the preliminary design process for the E Street Extension project.

Chair Robbins offered the possibility of providing other public
involvement opportunities for the community as projects move through
different phases. Manager Medrud affirmed the role of staff to ensure
comments received are directed to the appropriate staff.

Commissioner Sullivan commented on some possible confusion as the
website references the Brewery District Plan and includes a page for the
Tumwater E Street Extension project. At some point in the email
exchange between Transportation Manager Ames and community
members, Manager Ames indicated it was not necessary to attend a City
Council meeting to talk about the project at this time. Manager Medrud
said he plans to speak to Transportation Manager Ames about the
exchange and the status of the project design. Commissioner Sullivan
added that the information also links two a two-year old video.
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NEXT MEETING The next meeting is scheduled on April 25, 2023.
DATE.:
ADJOURNMENT: Commissioner Varela moved, seconded by Commissioner Sullivan,

to adjourn the meeting at 9:02 p.m. Motion carried unanimously.

Prepared by Puget Sound Meeting Services, psmsoly@earthlink.net
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CONVENE:

PRESENT:

CHANGES TO THE
AGENDA:

COMMISSIONER’S
REPORTS:

MANAGER’S
REPORT:

PUBLIC COMMENT:

SEPA CATEGORICAL
EXEMPTION
UPDATE:

7:00 p.m.

Chair Elizabeth Robbins and Commissioners Grace Edwards, Terry
Kirkpatrick, Brian Schumacher, Meghan Sullivan, Michael Tobias, and
Anthony Varela.

Excused: Commissioner Kelly VVon Holtz.

Staff: Planning Manager Brad Medrud and Housing and Land Use
Planner Erika Smith-Erickson.

Approval of minutes was removed from the agenda.

Commissioner Schumacher commented on construction of a new five-
story apartment complex located off Tyee Drive.

Manager Medrud reported the next meeting is a joint briefing with the
Tree Board to continue discussions on tree protection and vegetation
amendments. Staff continues to work on code language. Information to
be presented includes introduction to the contents of the amendments.
The briefing will include a review of discussion topics for each of the
three major code amendments during future meetings.

Commissioner Varela joined the meeting at 7:04 p.m.
There were no public comments.

Planner Smith-Erickson reported the proposal is in support of the City’s
Housing Action Plan. Since 2018, the City has undertaken many
actions to address homelessness and support affordable housing. In
2021, the City Council adopted the Tumwater Housing Action Plan.
Strategy 3 within the Plan expands the overall housing supply by
making it easier to construct all types of housing projects. Action 3C
directs the maximum use of SEPA Categorical Exemptions allowed by
law for residential and infill development. In 2022, the state amended
the SEPA Categorical Exemption statute for minor construction related
to residential and multifamily development. The exemptions also
include agricultural buildings and some small-scale non-residential use
buildings.

The State Environmental Protection Act (SEPA) was adopted by the
state in 1971 with the intent to maintain and improve environmental
quality. ~ SEPA was implemented through expensive procedural
requirements to ensure cities considered environmental issues when
issuing decisions on development actions. SEPA review includes public
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notice, public comment periods, and adherence to all state requirements.
In 1984, the City adopted an ordinance establishing the City’s SEPA
Categorical Exemptions.  Since 1984, the City has continuously
improved the protection of environmental resources and mitigation of
impacts through a variety of regulations, such as critical area
regulations, floodplain regulations, Shoreline Master Program,
transportation impact fees, concurrency, and other regulations.

Commissioner Tobias asked about the areas in the City that would be
considered floodplains. Manager Medrud said floodplains are located
along the Deschutes River, at the golf course and Pioneer Park, as well
as along Percival Creek, and some of the City’s lakes.

Planner Smith-Erikson reported in 2012, the state amended the statute to
include flexible categorical exemption levels for local agencies to raise
exemption levels for minor new construction. In 2017, the City
increased the SEPA Categorical Exemptions and the scope of public
notification requirements under the notice of application process. In
2019, the City increased the SEPA Categorical Exemptions for
multifamily dwellings from 25 units to 60 units. A project with up to 60
multifamily units no longer was required to complete the SEPA review
process but was required to follow the notice of application
requirements. The application notice is provided to other agencies,
tribes, and other interested parties.

Councilmember Schumacher asked whether the notice of application
process is a SEPA or a Growth Management Act requirement. Manager
Medrud said the City is obligated to pursue the notice of application
process as part of subsequent legislation to inform the public of exempt
projects. Today the SEPA review is essentially a procedural process as
the City has adopted other regulations that ensure projects meet SEPA
requirements. Former Mayor Kmet wanted to ensure that with any
changes in SEPA public noticing, the City would continue to issue
public notices for all projects regardless of whether the project was
subject to SEPA review.

Planner Smith-Erickson added that the state also requires agencies that
have raised exemption levels to continue public noticing.

Chair Robbins asked whether the City has any data on the size and the
type of applications that have been submitted for development since the
City increased SEPA exemptions that were close to exceeding the
exemption threshold. Manager Medrud said the City’s notice of
application thresholds ensures all development proposals are captured
because of recent changes in SEPA. Although the City raised the SEPA
level, the public is notified of all projects. The City has not experienced
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a dramatic change in public response. However, should the City cease
issuing public notice, it is likely the City would receive feedback.

Chair Robbins inquired about the status of protecting the environment
as the result of the changes in the exemption threshold. Planner Smith-
Erickson responded that the City has updated all codes for
environmental protection to capture all environmental considerations.
Additionally, critical areas are not exempt from SEPA review.

Chair Robbins asked whether the City has experienced any greater
efficiencies allowing for more affordable housing because of changes in
SEPA thresholds. Manager Medrud explained that staff would need to
review data but it is likely it has helped to develop affordable housing.
The SEPA process typically adds approximately 45 days to the
development process, which could be a factor to consider. Chair
Robbins offered that the information would be important to document
because the City completed some actions to improve the administration
of codes and regulations for multiple goals and it would be important to
document whether those actions were effective or whether there might
be room for improvement.

Planner Smith-Erikson reported in 2022, the Legislature adopted Senate
Bill 5818 allowing for an increase in SEPA Categorical Exemption
levels for residential development. The proposal is based on that recent
legislation. Since 2013, outside of specific transportation impacts,
SEPA review is a procedural process, rather than the primary means to
mitigate environmental impacts. She shared a graph of SEPA Threshold
Determinations issued from 2013 through 2023 for Determination of
Non-Significance and Mitigated Determination of Non-Significance. A
Mitigated Determination of Non-Significance is in lieu of preparing an
Environment Impact Statement where there is assurance that a specific
enforceable mitigation will acceptably reduce impacts to a non-
significant level.

The proposed amendments in the code pertaining to notice of
application (NOA) thresholds include a table for Notice of Application
Thresholds:

NOA Not NOA Required NOA & SEPA
Required Required
Single Family Under 4 units 5-30 units Over 30 units
Dwellings
Single Family Under 4 units 5-100 detached Over 100 units
Residential Units units
under 1500 square
feet
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Storage Buildings
and Associated
Parking Structures

Multifamily Under 4 units 5-100 multifamily | Over 100 units
Dwellings units
Agricultural Under 10,000 10,000-40,000 Over 40,000
square feet square feet square feet
Office, School, Under 10,000 10,000-30,000 Over 30,000
Commercial, square feet and 30 | square feet and 90 | square feet and 90
Recreational, parking spaces parking spaces parking spaces
Service, or

Landfills and
Excavations

Under 100 cubic
yards

100-1,000 cubic
yards

Over 1,000 cubic
yards

The second proposal would amend TMC 16.04.055-SEPA categorical

exemptions to the maximum allowed under state law:

Current City SEPA
Categorical Exemptions

Maximum SEPA
Categorical Exemption
Allowed Under State
Law 2022

Single Family Dwellings

9 detached units

30 detached units

Single Family Residential
Units under 1500 square
feet

N/A

100 detached units

Multifamily Dwellings

60 multifamily units

100 multifamily units

Agricultural 20,000 square feet 40,000 square feet
Office, School, 10,000 square feet and 30 | 30,000 square feet and 90
Commercial, parking spaces parking spaces

Recreational, Service, or
Storage Buildings and
Associated Parking
Structures

Parking Lots

Landfills and Excavations

Removed
1,000 cubic yards

30 spaces
250 cubic yards

Manager Medrud cited an example of a development proposal for a 36-
unit preliminary plat for single family dwelling units, which would
require a SEPA review despite landfill and excavation of less than 1,000
cubic yards. The Single Family Dwelling category prevails over the
category for Landfills and Excavations because the proposal is a
development proposal. A single-family development of eight dwelling
units with movement of 1,200 cubic yards would be exempt from SEPA
as the primary category is single family dwelling units. The City does
not allow excavation of land without a project.

Commissioner Edwards questioned the reason the state imposed the
maximum numbers, as the changes are drastic from current codes.
Manager Medrud advised that he is unsure as to how the Legislature
established the numbers. The Legislature’s intent was to identify ways
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to construct more multifamily housing.

Commissioner Kirkpatrick questioned whether the definition of a
duplex is a single family detached unit or a multifamily dwelling unit.
Planner Smith-Erickson advised that a duplex is considered a single
family dwelling unit.

Manager Medrud noted that the state definitions for different kinds of
housing often differ from the City’s definition. He believes the state
definition for single family includes duplexes. However, staff can
research the information and follow-up.

Chair Robbins commented that with the exception of the category
specifying less than 1,500 square feet, all other housing units could be
of any size. A subdivision of large single-family houses would
encompass a larger area with more environmental impacts. Planner
Smith-Erickson advised of other regulations in the zoning code that
regulate lot coverage and lot size, which would be considered for a
development proposal. Staff would also review zoning and subdivision
standards. Chair Robbins commented on the possibility of losing the
ability to manage the issue when size is not specified.

Discussion ensued on the type of homes of 1,500 square feet or less.
Manager Medrud cited some older neighborhoods in the City than
include many homes 1,500 square feet in size or less. Many homes in
that square footage range include three bedrooms and two bathrooms
according to several Commissioners who previously lived in smaller
homes.

Chair Robbins asked about the relationship to affordable housing with
respect to the categories of agriculture and commercial and industrial
uses. Manager Medrud noted the categories were included in the SEPA
regulations adopted in 1971 and the recent state law changes included
amendments to these sections.

Planner Smith-Erickson reported the proposal also amends Tumwater
Municipal Code 15.48 as needed to address SEPA Categorically
Exemption projects and traffic concurrency requirements. The issue
addresses traffic mitigation fees, which are different then traffic impact
fees. Currently, the City collects mitigation fees for any development
that generates a vehicle trip in the area of the Tumwater Boulevard/I-5
Interchange. Staff is exploring a solution for assessing mitigation fees
without pursuing a SEPA review.

Chair Robbins commented that mitigation fees are intended to mitigate
impacts. Planner Smith-Erickson responded that traffic concurrency is
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to ensure the City’s level of transportation service standards are
achieved in any development proposal. Projects that reflect degradation
in level of service below indicated level of service are subject to
mitigation fees. Street improvements could be included as mitigation or
the developer would pay the mitigation fee.

Chair Robbins asked whether a time component is included where
service of level is anticipated to be maintained for a specific period after
mitigation of impacts. Planner Smith-Erickson said City transportation
staff establish interchange areas within the City that will require
concurrency or might need to be updated in the future during the City’s
Comprehensive Plan Update. Manager Medrud affirmed that the
Transportation Plan within the Comprehensive Plan establishes level of
service for all major interchanges in the City. Traffic concurrency is the
process whereas the applicant proposes a solution and the transportation
manager evaluates the proposal against all other projects in the queue to
determine the standard for the specific project area. There are time
limits that apply for the assessment of fees, such as a five or six-year
period.

Chair Robbins remarked that her concern surrounds the cumulative
impact of numerous development proposals over time and the impact to
the level of service over time. Manager Medrud noted that the City
amended the code last year as part of the housekeeping amendments to
address affects caused by smaller projects. The City discovered a
number of small projects in the vicinity of the Tumwater Boulevard
Interchange and each one of the projects contribute vehicle trips and
need to account for level of impact to service level.

Planner Smith-Erickson advised that the proposed amendments are
intended to eliminate duplicative environmental reviews that the City
captures through the municipal code, reduce project review timeframes
for SEPA, notice of application, comment period, and completeness
review, and to ensure proper noticing and comment opportunities when
exemption levels are increased. The proposal would help to increase
affordability of housing within the City. Staff continues to review how
the proposed SEPA Categorically Exemption amendments relate to
traffic concurrency and potential mitigation. A 60-day public notice
will be published for the proposed draft ordinance to agencies, tribes,
jurisdictions, Department of Ecology, Washington State Department of
Transportation, and the public. The City will complete a SEPA non-
project review process and issue a 60-day notice of intent process.

Manager Medrud said that because of changes to the SEPA codes, state
law requires specific notice requirements that are beyond typical code
change noticing requirements.
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NEXT MEETING
DATE:

ADJOURNMENT:

Planner Smith-Erickson said the Commission’s next review of the
proposal is scheduled on May 23, 2023. A public hearing is tentatively
scheduled for June 17, 2023 followed by a briefing to the General
Government Committee on July 12, 2023 and a City Council
worksession on July 25, 2023 with the proposal included on the
Council’s consent calendar at its July 31, 2023 meeting.

Commissioner Schumacher said he supports changes that improve the
efficiency of the development process while ensuring protections are
maintained.

Commissioner Tobias referred to the advantages of the efficiencies from
the changes and whether there might be any anticipated resistance or
concerns from any public stakeholders who might consider the changes
as environmental rollbacks. Manager Medrud responded that based on
changes implemented by the City in 2017 and 2019, staff does not
anticipate any issues other than continuing to ensure all projects abide
by environmental protections and protection of natural resources.

Manager Medrud added that following his additional review of SEPA
codes, single family and multifamily housing are not defined; however,
he believes the SEPA code calls out detached and attached single
family, which would be deemed a single family house that does not
include common walls or a townhouse that has common walls but in
different ownership. He interprets the code as those housing types
falling under the single family category whereas duplexes, triplexes, and
quads would fall under multifamily.

Chair Robbins asked staff to provide a map of City zones for a
discussion on potential areas that would be most affected by the
proposed changes during the worksession scheduled in May.

A joint meeting is scheduled with the Tree Board on May 9, 2023 at 7
p.m.

Commissioner Edwards moved, seconded by Commissioner
Schumacher, to adjourn the meeting at 7:46 p.m. A voice vote
approved the motion unanimously.

Prepared by Puget Sound Meeting Services, psmsoly@earthlink.net



Item 5c.

24

JOINT TUMWATER PLANNING COMMISSION
& TUMWATER TREE BOARD MEETING
MINUTES OF HYBRID MEETING

January 10, 2023 Page 1

CONVENE:

PRESENT:

CHANGES TO THE
AGENDA:

COMMISSIONER’S
REPORTS:

BOARDMEMBER'S
REPORTS:

MANAGER’S
REPORT:

7:00 p.m.

Planning Commission Chair Elizabeth Robbins and Commissioners
Grace Edwards, Terry Kirkpatrick, Brian Schumacher, Meghan Sullivan,
Michael Tobias, Anthony Varela, and Kelly Von Holtz.

Tree Board Chair Trent Grantham and Commissioners Joel Hecker,
Michael Jackson, Dennis Olson, and Jim Sedore.

Excused: Commissioners Brent Chapman and Tanya Nozawa.

Staff: Planning Manager Brad Medrud and Sustainability Coordinator
Alyssa Jones Wood.

Others: Kim Frappier, Environmental Planner & Urban Forester, and
Devin Melville, Environmental Planner, The Watershed Company.

Approval of minutes was removed from the agenda.

There were no reports.

Boardmember Sedore reported on his recent networking efforts with
different organizations and a referral to the Arbor Foundation’s website.
The website hosts information on a Tree Board University, an online
eight-class course. He has completed three classes and found the
information helpful. He encouraged other members to visit the site and
consider participating in the classes.

During a recent walk, he noticed a public announcement at the
intersection of Israel Road and Tyee Drive for a proposed development
of an apartment complex project comprised of 1,150 apartments on 22
acres of land. The notice advised of the closure of public comments on
January 9, 2023. He asked about the possibility of adding the Tree Board
to mailing lists for development proposals. The Board has discussed that
particular location in the past. Manager Medrud invited members to
email him if they are interested in receiving information on development
projects.

Manager Medrud advised that the General Government Committee is
scheduled to review the Long Range Planning Work Program. The City
Council is scheduled to consider approval of the work program at its
meeting on Tuesday, January 17, 2023.
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COORDINATOR’S
REPORT:

PUBLIC COMMENT:

JOINT PLANNING
COMMISSION AND
TREE BOARD
WORKSESSION ON
THE STREET TREE

Four candidates completed interviews last week for the open planning
position within the Community Development Department.

Manager Medrud reported he and Chair Robbins are interviewing
applicants to fill the Commission’s vacant position.

Manager Medrud referred members to an updated list of topics scheduled
for review by the Commission.

Coordinator Jones Wood reported the Carbon Sequestration White Paper
from Thurston Regional Planning Council has not been received.

Quarterly check-in meetings with all staff related to the Urban Forestry
Management Plan have been scheduled.

The Council adopted the compost procurement ordinance applicable to
tree plantings and landscape projects completed in the City. The
ordinance requires projects to incorporate compost within landscaping
projects.

Coordinator Jones Wood reported on her recent meeting with staff from
the Communications Department on the heritage tree map. Work is
scheduled to begin to complete the map. She asked Boardmembers to
assist in providing several photographs of heritage trees in the
community.

Boardmember Hecker is attending his last Board meeting and is
scheduled to join the Parks and Recreation Commission as a new
member.

The City’s Arbor Day event is scheduled on April 22, 2023 on Earth Day
at 10 a.m. at Tumwater Historical Park.

Cindy Cooper, 1085 Ebbets Drive SW, Tumwater, said she is
interested in the work of the Tree Board. She is retired from the State
Department of Agriculture as a Program Manager. She worked on pest
issues and would like to create a connection with the Board for a
potential recommendation on tree selections and the possibility of exotic
stress tests for recommended tree species.

Kim Frappier, Environmental Planner & Urban Forester, briefed
members on the Street Tree Plan and the status of the ordinance draft.

The Street Tree Plan and ordinance update to Tumwater Municipal Code
(TMC) 12.24 Street Trees is a key implementation action of the City’s
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PLAN UPDATE:

Urban Forestry Management Plan with the overarching goal to grow a
healthy resilient urban forest and increase Citywide canopy cover. The
Street Tree Plan update builds on the work initiated last year. The goal
of the project is updating the street trees ordinance and developing a
revised Street Tree Plan based on best available science and horticultural
practices responsive to a changing climate and grounded in
environmental equity and justice.

The project was launched in late 2022 by developing an addendum to the
Public Engagement Plan originally created for the Tree Preservation
Code update project. Additionally, a draft gap analysis was created.
Public engagement efforts will be launched during the first quarter of
2023 as well as reviewing the Street Tree Plan gap analysis with City
staff, Tree Board, and the Planning Commission. By spring, the
consultant team will finalize the Street Tree Plan for submittal to the
City. During the summer, the consultant team will continue working
with the City Council, Planning Commission, and the Tree Board to
refine and revise the Street Tree Ordinance. During the fall, the Council
will consider the revised Street Tree Plan and ordinance for adoption.

Ms. Frappier reviewed the components of the Public Engagement Plan
addendum. Community engagement for the Street Tree Plan mirrors
efforts for the Tree Preservation Code update by using online tools,
stakeholder meetings, online open houses at Tumwatertreecity.com, and
social media to share information and generate public feedback. The
City will continue to engage directly with interested community members
and organizations. A second round of community conversations will
focus on the Street Tree Plan update via hybrid meetings. The overall
strategy is to solicit outreach and engage a wide and diverse audience and
compile, distill, and interpret the feedback into actionable guidance and
recommendations to inform the ordinance update and the Street Tree
Plan.

Manager Medrud confirmed that he would share the most current list of
organizations and community stakeholders with the Board and
Commission to assist in identifying other stakeholders or organizations
that might be missing.

Ms Frappier advised that the street tree gap analysis was provided to
members to review and provide feedback. The gap analysis will be
reviewed at the joint Tree Board and Planning Commission meeting
scheduled on February 14, 2023. The gap analysis is organized into five
main sections comprised of a review of existing street tree regulations
(TMC 12.24), the 2002 Street Tree Plan, additional topics for
consideration not previously captured in the current Street Tree Plan,
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JOINT PLANNING
COMMISSION AND
TREE BOARD
WORKSESSION ON
TREE AND
VEGETATION
PRESERVATION
REGULATION
UPDATE:

regulatory linkages with other key City policies and priorities, and a
revised proposed outline for the Street Tree Plan.

Ms. Frappier reported the briefing will cover the gap analysis for TMC
16.08. In October 2022 public engagement commenced with external
stakeholder meetings (community conversations) and development of a
policy gap analysis. The third and final community conversation
concluded the previous evening. The project team is hosting an internal
stakeholder meeting with City staff next week to discuss the gap analysis.
Over the next three months, draft amendments to the tree ordinance will
be drafted for review by the Tree Board and the Planning Commission
during worksessions.

Some of the themes and ideas emerging from the third community
conversation included:

e Protection of large diameter trees

e Consideration of habitat value of trees and groves

e Developing clear permitting requirements with specific
consideration for a creating minor and major permit structure

e Stronger tree retention and replacement requirements

e Interest in incentives for homeowners and developers

e Integrating climate change mitigation and adaptation into the
framework of the code

e Stricter code enforcement, strong but fair penalties for violations

e Consider using a point or credit system for determining tree
retention and replacement requirements.

Moving into the next phase of developing the ordinance, the project
team will consider and discuss the feedback and ideas shared by the
community.

The gap analysis for TMC 16.08 is organized into three sections of a
review and assessment of the existing ordinance, important topics that
may not be included within the present code, and an overview of
coordination needed with other City plans and guidelines. The project
team identified the following topics to discuss during the joint
worksession:

Tree retention and replacement requirements

Tree protection designations for large diameter trees

Updating the methodology for quantifying tree retention

Permit types and requirements

Incentives for development projects and existing property owners

O O O O O
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o Maintenance requirements for tree tracts within homeowner
associations (HOAs) and commercial and industrial sites

Currently, the code allows for a certain amount of tree removal based on
the development proposal. On non-developed sites, 30% of existing trees
can be removed within a ten-year period. On sites proposed for
development, 20% of existing trees or 12 trees per acre must be retained,
whichever is greater. Six trees every three years can be removed on
developed properties except for heritage trees or in critical areas.
Replacement requirements are applicable if tree retention does not meet
code standards. On sites without a development proposal, a 1:1
placement ratio is required. On sites with new development, a 3:1
replacement ratio is required. Replacement trees as required in the
existing code must be seedlings at least two years of age of the same or
similar species of the trees removed.

A discussion on replacement trees standards is included in section 2.9.3
of the gap analysis. The gap analysis proposes the following for
amending the Tree Preservation Code:

1. Revise the methodology for quantifying tree retention and
replacement.

2. Establish tree size, species, and location as criteria for retention.

3. Provide additional protections for retention of large diameter
trees, such as those equal to or greater than 24 inch DBH.

4. Consider decreasing the removal allowances on developed
properties.

As outlined in the gap analysis, commonly used strategies for assessing
tree retention and replacement in tree codes include a tree credit
approach, a point system, or a canopy cover approach. The methods
require a measurement of existing on-site trees and have specific size
thresholds for which trees are regulated. Typically, those trees are at
least 6 inches in diameter.

The tree credit approach considers density of existing trees on a parcel
based on tree trunk diameter. Trees are assigned as credits based on their
diameter or size. Knowing the diameter at breast height (DBH), the
species, and the condition of the trees can provide insight into the habitat
value and ecosystems services the trees provide. The tree code would
specify a minimum number of credits required to remain on the parcel
after development. The number of credits varies by the size of the parcel.
If the minimum credits are not achieved, replacement planting would be
required. Tree credit methods are commonly used because of ease of
data collection and it does not require access to aerial imagery or online
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data sources. Trunk size is easily measured and verified in the field. Ms.
Frappier cited several jurisdictions in the Puget Sound region that use the
tree credit approach to include the City of Olympia.

Another approach for quantifying on-site trees is using canopy cover
measurements. Tree canopy refers to all branches and foliage that make
up a tree’s crown measured by the tree’s drip line or the outer edge of the
canopy. A parcel’s canopy cover is measured as a percent of the gross
site area and can be measured through on-the-ground tree survey or
through aerial estimation using aerial photos. The use of aerial imagery
should be used in combination with ground-based assessments to
determine the condition and species of trees. The tree code would
specify a minimum percent canopy cover required to remain on the site.
Tree canopy cover could also include not only the trees to be retained
that the projected canopy covers but also any newly planted trees. The
calculations would ideally be calculated by a qualified arborist or
confirmed by the City’s on-call urban forestry professional for permit
review. Since tree canopy width and shape varies by tree species, the
City would need to consider additional provisions to account for any kind
of large tree diameter protections. Jurisdictions currently using this
approach include Lake Forest Park in Snohomish County.

Boardmember Sedore requested additional clarification as to how tree
canopy is factored on replacement trees when the trees mature. Ms.
Frappier explained that the methodology includes an arborist calculating
an estimated based on available data for projected mature tree canopy of
a specific tree at 20 or 30 years maturity. Boardmember Sedore
responded that in a new development, the canopy cover would be
significantly less. Estimating assumes that all trees would survive to a
mature size in 20 years. Ms. Frappier said there are definitely limitations
to the approach; however, it was important to provide the option for
consideration.

Chair Robbins suggested consideration should be factored for irrigating
small trees or other kind of support to ensure survival to produce a future
mature canopy. Ms. Frappier replied that those provisions would be
included within the maintenance discussion, which is a provision within
the tree code.

Boardmember Sedore cited an example of a development that had
planted trees approximately ten years ago and during a recent storm,
approximately five trees were lost. He asked how that would be
accounted for within the tree replacement section of the code. Ms.
Frappier responded that it likely would fall under the maintenance
provisions within the code.
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Ms. Frappier invited feedback and direction on the tree credit method
versus the canopy cover method.

Chair Grantham remarked that the point system is not a perfect system
and sometimes developers plant trees indiscriminately to achieve the
necessary count. In many cases, that method results in planting the
wrong tree in the wrong location. It also appears that the canopy
calculation would be very cumbersome and difficult to quantify in some
circumstances. He asked about any other methodologies other than the
two presented. Ms. Frappier said the effort is the first review of two
methodologies. It is important to consider that both methods represent a
simplified explanation as there are many more details necessitated by the
requirements. For example, the City of Kirkland’s code includes
numerous layers with the first step quantifying on-site trees while also
considering extra protections for large diameter trees. The City of
Kirkland also has landmark tree protections for trees 24” DBH and
greater, as well as requirements for replacement trees, species, and
location. She is familiar with many variations of the credit-debit system
or the point system with wide variations in the models.

Commissioner Varela asked how canopy cover methodology factors the
time necessary to achieve the outcome. He asked whether the code
accounts for any trees that might be destroyed in the interim. Ms.
Frappier responded that with any development project there would be a
temporal loss of canopy when replacement trees are planted. One
solution is requiring a higher ratio of replacement trees to account for
future loss of trees. The credit system could also account for replacement
trees based on the accumulative DBH of trees on a site rather than just a
one to one replacement ratio. She cited the City of Burien as an example.
The city awards credits based on different sized replacement trees
planted. The replacement of those trees would follow the credit system
as well. Removal of an 18-inch conifer would require a larger tree
replacement.

Boardmember Hecker commented on the different size of development
sites. He asked whether the code accounts for the process of measuring
tree diameters on larger parcels. Ms. Frappier said it would require
establishing a system for both small and large landowners. Those
provisions would likely fall under a different provision within the code.
A provision is currently included for Forest Practices as outlined in the
gap analysis. The project team recommends retaining that provision
within the code and clarifying and expanding the provisions. A
community stakeholder shared that as a landowner of 10 acres of forested
land, they want to retain the ability to manage their forest for ecological
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health.

Chair Robbins requested feedback on how either one of the measurement
methodologies might provide greater benefits for continuity of habitat or
wildlife corridors. Ms. Frappier advised that the examples are based on
small lots; however, in terms of capturing habitat values of trees, it is
assumed to correlate with the tree size, condition, canopy, and the species
of the trees. Many codes do not quantify habitat features; however,
inherent in the protection of larger trees or stands of trees and associated
vegetation is an assumption of habitat value within those sites. The
amendment process includes a review of protecting tree groves and
habitat corridors as the issue has been addressed frequently.

Manager Medrud added that in some recent codes for tree preservation,
the tree preservation code applies outside of any critical areas identified
on the site or within the shoreline. Habitat value for trees, vegetation,
connectivity for habitat, and wetlands and buffers are addressed in the
City’s critical areas ordinance. The tree management approach for larger
lots is another way to address habitat value through tree preservation
codes.

Chair Robbins said she would like consideration included in the tree
preservation codes to avoid disruptions of habitat occurring lot-by-lot or
parcel-by-parcel. It is important to identify the value of habitat in a
context beyond a parcel.

Ms. Frappier asked for feedback on establishing special protections for
large  diameter trees, such as establishing landmark tree
specifications/classifications. ~ Some jurisdictions do not allow the
removal of large diameter trees from a site, which entails additional
permit and replacement requirements.

Commissioner Kirkpatrick offered that the tree credit method is easier to
manage than the canopy method. However, some definitive requirements
within the credit-based approach would need to be included.

Boardmember Jackson commented that one of the main issues
concerning development within the City is tree requirements for
development. Recent developments along Littlerock Road require an
increase in the elevation of the site. Standing trees would need to be
removed in order to develop the site. He opposes any requirement that
must accommodate 24” diameter trees or larger based on the City of
Olympia’s experience. It is difficult to preclude total development of a
parcel. For instance, a five-acre tract containing 15, 24-inch to 30-inch
diameter Douglas firs would be difficult to protect if development is to
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occur. The City’s current code includes two provisions. The first is prior
to any development proposal, it would be important to assess the
condition of a stand trees to save. Securing a five percent tree tract early
in the development process in the area of healthy standing trees would
enable developers to identify remaining area that could be developed.
Another provision in the ordinance applies to existing riparian areas
surrounding wetlands or critical areas. EXxisting trees in those areas could
meet the 12 tree per acre requirement. He has been involved in many
development proposals since the ordinance was adopted. In many cases,
the ordinance was effective; however the 12 tree per acre requirement
often resulted in the retention of maples and maple clumps that should
not have been considered. The canopy option could entail leaving poor
quality maple trees. However, if the trees are healthy and can be set-
aside early to satisfy the 5% tree tract requirement, the City’s other
codes, such as the landscaping ordinance would aid in developing a
proposed plan. He does not support the canopy option. Additionally, the
basal area form of measurement is also a difficult method for measuring.
He contended that based on his experience, a large parcel off 93 Avenue
includes a large number of tree that are over 24” in diameter. The
developer was able to save the entire tract of those trees because the
developer identified the 5% tree tract prior to development.

Ms. Frappier commented that the intent is to define clearly within the
code the quality, size, and species of groves and tree tracts to ensure any
set-aside tree tracts are comprised of healthy trees. From a development
perspective, trees on a parcel are often not compatible with infrastructure.
In those instances, the code could specify tree size, species, and location
criteria for tree retention that could include trees within a grove or tree
tract.

Ms. Frappier invited feedback on the proposal to decrease the removal
allowance on developed properties. The current provision allows for the
removal of six trees every three years on an existing developed site.
Suggestions from the community include amending the provision.

Commissioner Tobias asked whether any exceptions are allowed for trees
that have become either nuisance or hazard trees. Ms. Frappier advised
that the trees would need to be assessed by an arborist. Exceptions are
allowed for hazard trees.

Boardmember Sedore commented on those situations where some
homeowners with large mature trees often remove the trees to increase
sunlight leaving a developed parcel with no trees. In many cases, those
homes are sold with new owners unaware of prior tree removals and no
plans to replant trees. The issue of homeowners removing healthy or
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unhealthy trees speaks to the importance of working with HOAs and
homeowners, as many property owners perceive the right to remove trees
from their property at their own discretion. Trees not only benefit the
environment, they benefit other surrounding property owners leading to a
new realm of thought of property owners not having the right to change
the environment by removing trees on their property.

Boardmember Jackson commented on the number of recent annexations
to the City where properties were developed under county regulations.
Those properties now reside in the City and trees under county
regulations many years ago were only 40 feet tall and have since grown
to reach 100 feet or more. Many property owners are fearful of those
trees that may exist in buffers. It is often difficult to remove those trees.

Boardmember Olson asked whether tree removal by property owners
would be the appropriate provision in the code to address programs to
assist and educate property owners. Ms. Frappier acknowledged the
opportunities for the City as outlined in the Urban Forestry Management
Plan to expand urban forestry education to the community that could
include the tree care industry and tree professionals as well. Some
jurisdictions require any tree care company working within the city to
obtain a city business license and sign a statement attesting to
understanding tree rules and regulations. Other jurisdictions provide
informational materials and educational information on websites directed
to homeowners, arborists, developers, and architects outlining regulations
and available support to ensure different stakeholders have the correct
information.

Ms. Frappier referred to permit types and requirements. The discussion
on the topic is included within the gap analysis in Section 2.7.
Suggestions include developing a user guide for the permitting process
outlining the process clearly for permitting staff, applicants, and the
public. Additionally, another suggestion is developing a major and
minor permit system that includes different criteria for tree removal on
private property not associated with development and large-scale land
clearing in preparation for a development project. Jurisdictions using this
approach include the cities of Kirkland, Burien, and Mercer Island.

Commissioner Varela asked whether the codes include any
differentiation of homes regulated within a HOA. Ms. Frappier said it is
likely that homes located within a HOA would be subject to other
requirements that would need to be clarified during the amendment
process.

Manager Medrud noted that homeowners living within a subdivision that
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are subject to a HOA might be required to complete two separate
permitting processes. The issue is often dependent upon whether the
HOA is active or as in many cases, a name only HOA that is dormant.
Regardless of the level of the HOA, homeowners would be required to
obtain a permit from the City.

Chair Grantham remarked that during the last update of the code there
were discussions surrounding property owners who wanted to clear or cut
trees on their large property for firewood or to sell. Sometimes,
dependent upon the number of trees, the property owner would be
required to follow the requirements of the major permit even though the
owner is not completing land-clearing activities. He also recently
became aware of an issue on the campus of a community college where
the city is requiring a large number of replacement trees for the trees the
college wants to remove because of damage to infrastructure caused by
trees. He suggested that in those types of instances, another permit type
might be appropriate to address those situations.

Ms. Frappier referred to incentives for tree preservation in Section 3.5 of
the gap analysis. She invited input on some of the feedback the City
received from the community. Some suggestions included expediting the
permitting process, permit fee reductions, reducing stormwater fees,
development design incentives, provisions for small forest landowners,
and tax breaks or rebates for homeowners. The community was
interested in affording incentives. The current code does not include
incentives. Some of the incentives could be integrated within the
landscaping code as well. During the recent community conversation,
interest was conveyed of affording incentives not only to homeowners
but to developers as well.

Chair Robbins noted the importance of understanding the difference
between “incentives” and “exemptions” for preservation. In some
instances, an exemption from adherence to the code is an incentive. Ms
Frappier explained that in the instance of an “incentive,” it would entail
additional actions that would assist the developer in exceeding the
minimum tree protection requirements. An exemption could entail those
situations where site characteristics or the design parameters were such
that an exemption to remove more trees could occur without the
developer being penalized. However, in some cases, exemptions from
the code, using the small forest landowner as an example, could entail an
exemption in the code to enable the homeowner to harvest more than the
code allows because of the desire to use the wood for a specific purpose
or the owner has a forest management plan in place.

Comments from members included pursuing a conversation on incentives



Item 5c.

35

JOINT TUMWATER PLANNING COMMISSION
& TUMWATER TREE BOARD MEETING

MINUTES OF HYBRID
January 10, 2023 Page 12

MEETING

for potential recommendations acknowledging that many municipalities
leave the option of incentives to the discretion of the director as the
municipality and applicant pursue the development process. Essentially,
the goal of developers is to generate revenue from a lot. It would be
difficult to identify incentives for developers not to develop a lot and
retain existing trees. There likely would need to be a financial incentive,
which is unlikely for development. The issue of incentives is a different
conversation for homeowners than for developers.

Manager Medrud cited how incentives can be structured in different
ways. For example, the City provided some incentives if development
provided permanently affordable housing at some level. Different
incentive examples are increased height of structures or reforestation of
water storage facilities. The Urban Forestry Management Plan is a good
avenue to address larger landowners who want to manage their forest. If
there are situations where trees are increasing in size and impeding space
for structures and infrastructure, there may be some point where the City
needs to address those situations, which would likely not include adding
more tree to exacerbate the problem in 25 years. Other options could be
considered to offset those types of problems, such as paying into a tree
fund or planting trees in other areas of the City.

Ms. Frappier recommended focusing the remaining time on maintenance
requirements and other topics dependent upon time remaining.

Ms. Frappier referred to maintenance requirements in Section 2.10 of the
gap analysis. Current regulations require maintenance agreements to be
effective for three years from the date of the final plat or date of planting.
The City project team is interested in feedback on whether the
maintenance agreement applies to trees planted off site when onsite
replacement is not feasible and how the City should address tree and tree
tract within HOAs and commercial and industrial sites.

Chair Grantham commented that maintenance is an important factor as it
has been problematic for the City to enforce maintenance requirements.
Maintenance can be heavily regulated; however, if resources are not
available for enforcement, regulations are ineffective. He supported
retaining the requirement for maintenance agreements. The focus should
be on strengthening enforcement actions.

Boardmember Jackson supported the recommendation based on his
experience living in a subdivision overseen by an active HOA that
quickly replaces trees that have been destroyed or damaged during
accidents. Little is gained from planting numerous trees if maintenance
is not enforced. Manager Medrud affirmed maintenance requirements
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are also included in the landscape code.

Manager Medrud explained how maintenance agreements cover the first
three years following the initial planting of trees to ensure trees survive
and thrive. The second threshold is ensuring existing trees are healthy
and properly pruned. The existing code focuses on the three-year initial
window.

Boardmember Sedore commented on confusion landowners often
experience in terms of responsibility for tree maintenance because many
times City crews often prune trees or when trees are lost because of
storms. Many landowners question the City’s lack of response for
removal and replacement of damaged trees. The responsibility of
maintenance of trees is often confusing particularly in specific areas,
such as cul-de-sac islands and other areas within the City. Manager
Medrud said the maintenance responsibility for trees is the homeowner’s
responsibility. In some cases where the City has the resources and the
ability to deal with situations, City crews have removed trees; however,
the City is not committing to providing support across the City.

Commissioner Kirkpatrick suggested that publishing a maintenance
guide on the City’s website could be the best option. The guide should
be capable of downloading.

Chair Robbins supported including requirements for off-site maintenance
agreements.

Discussion ensued on whether the code distinguishes between volunteer
maintenance versus paid professional maintenance and provisions within
the tree fund allowing for maintenance activities or using funds to plant
trees in areas of the City lacking trees.

Boardmember Sedore cited information shared during public engagement
that spoke to large diameter trees 21 inches or more comprising 3% of
the total stems but accounting for 42% of carbon storage. The reason for
saving large trees in addition to habitat is carbon sequestration. Larger
trees sequester much more carbon than smaller trees. He noted that the
science-based information was not considered as an incentive for
retaining large trees.

Coordinator Jones Wood referred to the information that specifically
focused on Pacific Northwest forests and not within the urban
environment. Urban settings have different conditions, although larger
trees are known to hold more carbon, the statistics may not apply to trees
in an urban setting.
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DATE - PLANNING
COMMISSION:

NEXT MEETING
DATE - TREE
BOARD:

ADJOURNMENT:

MEETING

Ms. Frappier reminded members of the opportunity to continue the
discussion during another joint meeting.

Boardmember Sedore asked whether both bodies would have the
opportunity to review the final recommendations. Manager Medrud said
the information will be presented to both bodies in addition to the
ordinance. The Council will receive a briefing as part of the update
process moving forward; however, the process includes both bodies
providing recommendations to the City Council for consideration.

The next meeting of the Planning Commission is scheduled on January
24, 2023.

The next meeting of the Tree Board is scheduled on February 24, 2023 as
a joint meeting with the Planning Commission.

Commissioner Varela moved, seconded by Councilmember Tobias,
to adjourn the meeting at 8:59 p.m. A voice vote approved the
motion unanimously.

Prepared by Valerie Gow, Recording Secretary/President
Puget Sound Meeting Services, psmsoly@earthlink.net
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DRAFT TUMWATER PLANNING COMMISSION - 2023 MEETING SCHEDULE

Note: Schedule is tentative and subject to change; Updated 4/27/23

MEETINGS

AGENDA ITEMS

January 10, 2023

Joint Worksession with Tree Board: Urban Forestry Amendments — Tree and Vegetation
Preservation Regulation Update (02023-006) — Brad

Joint Worksession with Tree Board: Urban Forestry Amendments —Street Tree Plan —
Introduction (02023-005) — Brad

January 24, 2023

Briefing: Preliminary Docket for 2023 Comprehensive Plan Amendments (02023-002) — Brad

Worksession: Urban Forestry Amendments — Tree and Vegetation Preservation Regulation
Update (02023-006) — Brad

Worksession: Urban Forestry Amendments —Street Tree Plan (02023-005) — Brad

February 14, 2023

Joint Worksession with Tree Board: Urban Forestry Amendments — Street Tree Plan Update
(02023-005) — Brad

Joint Worksession with Tree Board: Urban Forestry Amendments — Landscaping Regulation
Update (02023-004) — Brad

February 28, 2023

Briefing: 2023-25 Comprehensive Plan Update Public Participation Plan

March 14, 2023

Briefing: Bush Prairie HCP

March 28, 2023

[Meeting Cancelled]

April 11, 2023 Discussion: Affordable Housing — Brad
April 25, 2023 Briefing: SEPA Update (02023-003) — Brad/Erika
Mav 9 2023 Joint Briefing with Tree Board: Urban Forestry Amendments — Tree and Vegetation
v Preservation Regulation Update (02023-006) — Brad
Worksession: SEPA Update (02023-003) — Brad/Erika
May 23, 2023 Worksession: Urban Forestry Amendments — Tree and Vegetation Preservation Regulation

Update (02023-006) — Brad

June 13, 2023

Joint Worksession with Tree Board: Urban Forestry Amendments — Tree and Vegetation
Preservation Regulation Update (02023-006) — Brad

June 27, 2023

Hearing: SEPA Update (02023-003) — Brad/Erika
Worksession: 2023-25 Comprehensive Plan Update Public Participation Plan — Brad/Erika

Worksession: Urban Forestry Amendments — Tree and Vegetation Preservation Regulation
Update (02023-006) — Brad

Joint Briefing with Tree Board: Urban Forestry Amendments — Landscaping Regulation Update
(02023-004) — Brad

July 11, 2023 _ o _
Joint Worksession with Tree Board: Urban Forestry Amendments — Tree and Vegetation
Preservation Regulation Update (02023-006) — Brad
Briefing: Final Docket for 2023 Comprehensive Plan Amendments (02023-002) — Brad/Erika
July 25, 2023 Worksession: Urban Forestry Amendments — Tree and Vegetation Preservation Regulation

Update (02023-006) — Brad

August 8, 2023

Joint Worksession with Tree Board: Urban Forestry Amendments — Landscaping Regulation
Update (02023-004) — Brad

Joint Worksession with Tree Board: Urban Forestry Amendments — Tree and Vegetation
Preservation Regulation Update (02023-006) — Brad

August 22, 2023

Worksession: 2023-25 Comprehensive Plan Update — Brad/Erika
Worksession: Final Docket for 2023 Comprehensive Plan Amendments (02023-002) — Brad

Worksession: Urban Forestry Amendments — Landscaping Regulation Update (02023-004) —
Brad
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AGENDA ITEMS

September 12, 2023

Joint Briefing with Tree Board: Urban Forestry Amendments —Street Tree Plan (02023-005) —
Brad

Hearing: Final Docket for 2023 Comprehensive Plan Amendments (02023-002) — Brad/Erika

Hearing: Urban Forestry Amendments — Landscaping Regulation Update (02023-004) — Brad

September 26, 2023

Hearing: Urban Forestry Amendments — Tree and Vegetation Preservation Regulation Update
(02023-006) — Brad

Worksession: 2023-25 Comprehensive Plan Update — Brad/Erika

October 10, 2023

Joint Worksession with Tree Board: Urban Forestry Amendments —Street Tree Plan (02023-
005) — Brad

October 24, 2023

Worksession: 2023-25 Comprehensive Plan Update — Brad/Erika

November 14, 2023

Hearing: Urban Forestry Amendments —Street Tree Plan (02023-005) — Brad
Discussion: Election of New Planning Commission Chair and Vice Chair

November 28, 2023

Discussion: 2024 Work Program — Brad/Erika
Worksession: 2023-25 Comprehensive Plan Update — Brad/Erika

December 12, 2023

Joint Worksession with City Council: 2024 Work Program — Brad/Erika

December 26, 2023

[May Cancel Meeting]

January 9, 2024 —
January 23, 2024 -

February 13, 2024 —
February 27, 2024 -

March 12, 2024 —
March 26, 2024 —
April 9, 2024 —
April 23, 2024 -
May 14, 2024 -
May 28, 2024 -
June 11, 2024 —
June 25, 2024 -
July 9, 2024 -

July 23, 2024 -
August 13, 2024 -
August 27, 2024 -

September 10, 2024 —
September 24, 2024 —

October 8, 2024 —
October 22, 2024 —

November 12, 2024 —
November 26, 2024 —

December 10, 2024 — Joint Worksession with City Council: 2024 Work Program

Notes:

The following will need to be scheduled on the Planning Commission meeting schedule:

e  Planning Commissioner Training — Brad




Item 8a.

40

Mayor Sullivan Meet and Greet and Q&A with Advisory Boards and Commissions — Brad
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TO:
FROM:
DATE:

Planning Commission and Tree Board
Brad Medrud, Planning Manager
May 9, 2023

SUBJECT: Joint Planning Commission and Tree Board Briefing on the Tree and Vegetation

Preservation Regulation Update

1)

Recommended Action:

Review the staff report and presentation and be prepared for a discussion.

2)

Background:

The next step in the implementation of the Urban Forestry Management Plan is the
preparation of an update to the City’s tree preservation regulations found in TMC 16.08
Protection of Trees and Vegetation.

The update process involved hiring a consultant, DCG/Watershed, to work with staff,
stakeholders, and the Tree Board, Planning Commission, and City Council to update the
City’s tree and vegetation preservation regulations, as well as review and update other
relevant City development guides, plans, and manuals.

The project started in October 2022 with the development of the Public Engagement Plan
for the project. Public engagement efforts were launched in the fall of 2022. They included
a project website, community survey, and external stakeholder meetings called Community
Conversations. The project team also developed a Gap Analysis that looked at the City’s
current tree preservation regulations.

In the fall of 2022 and winter of 2023, the community survey, community conversation and
internal stakeholder meetings, and initial worksessions with the Planning Commission and
Tree Board were completed. Based on the information gathered as part of that process,
DCG/Watershed and staff developed draft amendments to TMC 16.08 for review by the
Planning Commission and Tree Board.

The focus of this worksession will be presenting key components of the proposed
amendment language and discussing next steps, including presenting Ordinance No.
02023-006 at the June 13, 2023 Joint Planning Commission and Tree Board worksession.

3)

Alternative:

O None.

4)

Attachments:

A. Staff Report
B. Presentation
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Attachment A

City Hall

555 Israel Road SW
Tumwater, WA 98501-6515
Phone: 360-754-5855

Fax: 360-754-4138

TREE AND VEGETATION PRESERVATION AMENDMENTS
STAFF REPORT
PLANNING COMMISSION AND TREE BOARD JOINT BRIEFING

Issue

The City’s regulations for tree and vegetation preservation in TMC 16.08 Protection of Tree and
Vegetation have not been substantially updated since 2006. The Urban Forestry Management
Plan adopted by the City Council in 2021, included Action 4.1.D to review the tree preservation
regulations regularly to ensure that they are working with other City strategic priorities, plans,
and regulations, responding to changes in climate, and implementing the Urban Forestry
Management Plan.

The focus of this briefing will be to introduce the proposed amendments to TMC 16.08 and
provide a road map for the Planning Commission and Tree Board to help start their review.

While the general structure of the proposed amendments is in place, staff and the City’s project
consultant, DCG/Watershed (formerly The Watershed Company), are still completing their
review of the entire set of proposed amendments, so not all the details in the individual sections
of TMC 16.08 presented in this staff report are in their final staff recommendation form. The
sections of the amendments that are still in the staff and legal review process are noted in the
proposed version text.

The next step will be for the staff and DCG/Watershed to finish the draft Ordinance No. 02023-
006, which will include a complete and final version of the staff recommendations. This will be
presented along with an updated version of this staff report to the Planning Commission and Tree
Board at a joint worksession on June 13, 2023.

At the start of the May 9, 2023 briefing, each of the members of the Planning Commission and
Tree Board will be asked to respond to two questions:

1. What were the big takeaways for you from the Community Conversations and public
outreach?

2. What s the primary issue that you want to see addressed as part of the code

amendments?
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Project Background
The City has made tree and vegetation preservation a priority for many years.

Trees are an essential part of the character of the City. As part of a healthy community and urban
forest, they provide many environmental, economic, and community benefits. Trees and their
associated vegetation work constantly to mitigate the negative effects of development, while
protecting and enhancing lives within the community. In addition to environmental benefits such
as improving and protecting water and air quality, directly and indirectly addressing the effects
of climate change, and buffering urban noise, trees and their associated vegetation also have
socioeconomic and aesthetic benefits, including promoting equity and environmental justice
within the community by ensuring each neighborhood in the City receives community investment
and support.

The Tumwater City Council made urban forestry one of its four top priority actions for 2022-23.
The City Council adopted the Urban Forestry Management Plan on March 2, 2021 after four years
of entirely City-funded work by staff, stakeholders, a consultant, the Tree Board, and the Planning
Commission.

The City’s community and urban forest consists of all trees and understory plants on public and
private property in the City. It includes a diverse mix of vegetation that is managed by a broad
group of individuals and groups that are located in a range of urban and natural settings including
private properties, developed parks, rights-of-way, conservation areas, and other public lands.

The focus of the Urban Forestry Management Plan is the “The Right Tree in the Right Place.” The
Urban Forestry Management Plan guides the stewardship of the community and urban forest
within the City though a series of implementation actions. The primary goals, objectives, and
actions that address the preservation of trees and vegetation include:

Goal 1. Restore and enhance the community and urban forest.

Objective 1.1. Increase canopy cover in the City to expand the community and urban
forest.

Action B. Ensure that landscaping regulations provide for the preservation of trees
with potential and the planting of new trees and understory when removing existing
trees and understory on public and private properties.

Action C. Require appropriate tree planting in new development and redevelopment,
by emphasizing proper planning for trees, correct planting techniques, and aftercare
that supports the healthy establishment of newly planted trees.
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Goal 2. Protect and preserve the community and urban forest, which includes trees,
understory, habitat, and soils.

Objective 2.1. Use regulatory and non-regulatory approaches to protect and retain the
community and urban forest to the extent practicable within the context of necessary
growth and development.

Action A. Enforce tree protection regulations to protect healthy existing trees and
forested areas and replace on public and private properties.

Action J. Designate, register, and promote heritage trees.

Goal 4. Balance the protection and support of the community and urban forest with other
City strategic priorities, which include, in part, providing affordable housing, developing a
walkable urban community, economic development, addressing climate change, and
protecting endangered species.

Objective 4.1. Update the Urban Forestry Management Plan and supporting regulations
regularly and ensure they work in harmony with other City strategic priorities.

Action D. Review tree preservation, landscaping, and street tree regulations regularly
to ensure that they are working with other City strategic priorities, plans, and
regulations, responding to changes in climate, and implementing the Urban Forestry
Management Plan.

The tree and vegetation preservation regulation update is the next step in the City’s
implementation of the Urban Forestry Management Plan. As part of the project, DCG/Watershed
and staff have been working with community stakeholders and the Tree Board, Planning
Commission, and City Council to update the City’s tree and vegetation preservation regulations
(TMC 16.08 Protection of Trees and Vegetation), as well as review and update other relevant
regulations and standards.

The amendments are a part of the City Council approved 2022 Long Range Planning work
program.

Background materials on the project can be found on the project website.

Relation to Other City Strategic Priorities

As noted in Goal 4 of the Urban Forestry Management Plan above, the protection of the City’s
community and forest does not exist in a vacuum. A balance is needed between tree and
vegetation protection amendments and achieving other City strategic priorities, such as
providing affordable housing, developing a walkable urban community, economic development,
addressing climate change, and protecting endangered species.

This need for balance applies to all the City’s strategic priorities, not just tree and vegetation
preservation.
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In the case of the proposed tree and vegetation protection amendments, they support a
number of City strategic priorities such as creating a healthy, equitable, and climate resilient
community.

The proposed amendments also have the potential to conflict with other City strategic priorities
such as reducing sprawl by concentrating growth in urban areas, creating and maintaining
affordable housing, protecting endangered prairie species, and supporting economic
development and redevelopment. The proposed amendments will likely also result in
increased costs to property owners, homeowners, and renters as they comply with these
regulations, as well as increased costs to the City for enacting and enforcing the regulations.

While considering the details of the proposed tree and vegetation protection amendments,
staff asks that the Planning Commission and Tree Board Commission consider how the
amendments may affect other City strategic priorities.

Project Actions to Date

We are here!

Fall 2023
Spring/Summer Ordinance 02023-006
2023 General Government
Winter/Spring Ordinance 02023-006 Committee Briefing
2023 Tree Board and Planning City Council
Fall 2022 Community Conversations Commission Briefing V\I.'orksessm.ns i
. and Worksessions City Council Adoption of
Tree Board & Planning Tree Board and Planning Planning Commission Amendments to
Commission Project Commission Hearing TMC 16.08
Kickoff Worksessions
Public Engagement Gap Analysis
Research/Analysis Staff and Consultant Drafts
Draft Policy Gap Analysis Amendments
Project Start

After approval of the Urban Forestry Management in 2021, the City approved the 2022 long
range work program, which included amendments to TMC 16.08.

An RFP was issued in March 2022 and DCG/Watershed was hired by the City as its consultant to
assist with the project in June 2022.

DCG/Watershed conducted background research, which included a capacity assessment of City
resources and staffing and a review of the City existing documents and policies in fall 2022.
DCG/Watershed’s review of existing documents and policies included City planning documents,
the Tumwater Municipal Code, and a policy review as well as background research and case
studies of neighboring jurisdictions, and a review of best available science and arboriculture
best management practices. This research was developed into a Gap Analysis that can be
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viewed on the project website. The Gap Analysis was reviewed and discussed by city staff, the
Tree Board and Planning Commission and used to guide the code amendment development
process.

Public Engagement Plan

At the same time as the background research, DCG/Watershed and staff prepared and issued a
Public Engagement Plan for the project. The Public Engagement Plan included the following
information:

1. Overview of code update process

2. Engagement goals and strategies

3. Stakeholder demographics and interest groups
4. Outreach strategies and notification tools

5. Outreach schedule

Detailed information on the Public Engagement Plan and its implementation can be found on
the project website.

Public Engagement Process

Starting in October 2022 and into February 2023 DCG/Watershed and staff conducted a
community engagement process, which utilized a combination of online tools coupled with
stakeholder meetings. An online Open House on the project website (tumwatertreecity.com)
and social media tools were used to share information and gather public feedback.

The overall strategy for Figure 1. Postcard Mailed by City
the project was to: ’ a7 ; )

1. Solicit broad ! HELP US GROW
2. ::;::ec:.wide and TUMWATERIS URBAN
diverse audience. AND COMMUNITY

3. Compile, distill, FOREST!

and interpret Visit the Tumwater Community & Urban Forest
feedback into Online Open House for project updates, links to
actionable Community Meetings, and Public Comment Portal:
guidance that placeholderwebsite.com

informs the

regulation update

process.
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The public engagement process consisted of the following outreach efforts:

1. Online open house on the project website.

2. Postcard mailing to all mailing addresses within the City to promote the project and

send people to the online open house.
3. Posters.

4. Social media promotion.

5. Direct engagement through emails, Community Conversations, stakeholder meetings, a
table at the Thurston County Food Bank, and meetings with the Planning Commission,
Tree Board, and General Government Committee.

Community Conversations

Through the citywide postcard mailing,
social media, and project website, seventy-
five people were identified to be a part of
the project mailing list. The people on the
list included community members,
representatives from interested
organizations, staff, and the members of the
Planning Commission and Tree Board.

Three external stakeholder engagement
meetings called Community Conversations
were held in November and December 2022
and January 2023. The meeting format was
a hybrid online/in-person format. The
structure of the two-hour meetings included
a presentation from ten to 30 minutes, with
polls and surveys, discussions of specific
topics from 60 to 105 minutes, both in
specific focus groups and as the community-
at-large, and closing summaries of five to 15
minutes.

Presentation slides, Zoom meeting
recordings, and summaries of questions and
comments can be found on the project
website.

Figure 2. Project Poster
R‘ PR U -~

| TUMWATER
ND COMMUNIT
FOREST!

Tumwater’s urban
forest includes trees
and understory on
private land, public
open spaces and
natural areas, and
street frees.

LT, ;

BENEFITS OF THE URBAN FOREST INCLUDE:

Miligation Beautifying  Providing Improving ~ Creating
ofclimate ofourcity ~ shade  healthand  wildlife
change habitat
impacts

wellness

URBAN FOREST MANAGEMENT IN ACTION!

Baginning Fall 2022, the Cily will launch erifical
components of the 2021 Urban Forest Management Plan
including updates o important ree cades. Tree codes
are one tool in the urban forest management toolbox
that balances urban growth while preserving a vibrant,
healthy, and sustainable community. Updates include:

« Title 16 Tree and Vegetation Preservation

« Title 12 Streets, Sidewalks, and Public Places

« The City's Strct Trec Plan

=

GET INVOLVED!

Scan here or visit the Tumwater Community & Urban
Forest Online Open House website for project updates,
links to Community Maatings, and Public Comment Portal:

placeholderwebsite.com

Stokeholder
Meeting
November 14, 2022
7 p.m.

To start the Community Conversations, the following discussion topics were presented based
on the Urban Forestry Management Plan to be addressed in the code update:
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Preserving and replacing of trees
Designating special trees and groves
Allocating tree account funds
Incentives to support tree planting

Addressing environmental justice and equitable allocation of resources

Community Conversation #1 — November 21, 2022

The first Community Conversation was attended by approximately 14 community members in

addition to seven staff from the City and DCG/Watershed.

The presentation from DCG/Watershed covered the following topics:

© 00 N o U A~ W DN PRE

What is the Urban Forest

Benefits of the Urban Forest

Challenges Facing the Urban Forest

How is the Urban Forest Managed (City plans, guides, and codes)
Overview of the Urban Forestry Management Plan

What does the current tree and vegetation preservation code regulate?
The code update process

Project Timeline

How to get involved

10. Wrap up and next steps

Community members provided their input on the following specific discussion topics:

Addressing environmental justice and equitable allocation of resources

Using programs and incentives to support the community by tree planting and
reforestation on public property

Preserving and replacing of trees
Designating special trees and groves

Allocating tree account funds

Community Conversation #2 — December 8, 2022

The second Community Conversation was attended by approximately seven community

members in addition to seven staff from the City and DCG/Watershed.
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Community members who attended the first Community Conversation were asked if they
wanted to participate in specific focus group discussions. Fifteen said that they would like to
participate and six community members and one Tree Board member attended the meeting
and participated. There was also 25 minutes set aside for general community feedback.

Based on stakeholder feedback, five topics were identified for discussion at the second
Community Conversation for 80 minutes. Focus group topics included:

e Environmental equity and resource allocation
e Protection of large trees and groves

e Tree retention and replacement standards

e Development incentives

e Enforcement and penalties

Community Conversation #3 — January 9, 2023

The third Community Conversation was attended by approximately thirteen community
members in addition to six staff from the City and DCG/Watershed.

The presentation from the DCG/Watershed acknowledged the following themes heard at the
first two Community Conversation sessions:

e Protect large diameter trees
e Consider habitat value of trees, groves, and corridors
e C(lear permitting requirements
e Stronger tree retention & replacement requirements
e Incentives for homeowners & developers
e C(Climate change adaptation
e Strict code enforcement
e Strong, but fair penalties for violations
Focus group topics included:
e How to quantify tree retention
» By tree credits or canopy coverage
e Incentives for tree preservation
» Reducing stormwater fees

> Permit fee reductions
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Development design incentives
Provisions for small forest landowners

Creation of protected habitat corridors

vV V VYV V

Tax breaks for homeowners

Some of the themes and ideas that emerged from the three Community Conversations
meetings with external stakeholders included:

Protecting large diameter trees
Considering habitat value of trees, groves, and corridors

Developing clear permitting requirements with specific consideration for creating a
minor and major permit structure

Developing stronger tree retention & replacement requirements
Considering impact of regulations on cost of affordable housing
Providing incentives for homeowners & developers

Considering climate change mitigation and adaptation

Enforcing code more strictly

Assessing strong, but fair penalties for violations

Using a point or credit system for determining tree retention and replacement
requirements

Other Public Engagement Actions

In developing the amendments, many ideas and priorities shared by the community were also
received though written comments by email and in person meetings with community members.
There was also an internal stakeholder meeting on January 18, 2023.

Discussions with Planning Commission, Tree Board, and City Council

Joint Planning Commission and Tree Board Meeting — October 11, 2022

The DCG/Watershed and staff presented an overview of the project, which included the
following:

Policy Objectives & Considerations
Public Engagement Plan

Code Amendment Process
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e Project Timeline

e (Questions & Comments

Joint Planning Commission and Tree Board Meeting — January 10, 2023

The DCG/Watershed and staff presented the Gap Analysis

Planning Commission Meeting — January 24, 2023

The DCG/Watershed and staff discussed Gap Analysis further with the Planning Commission
and provided examples of ordinances from other jurisdictions.

General Government Committee Meeting — February 8, 2023

The DCG/Watershed and staff presented an overview of the project, the public engagement
process to date, and the Gap Analysis.

Gap Analysis
DCG/Watershed prepared a Gap Analysis, which reviewed TMC 16.08 and other City plans and

policies in fall 2022 and winter 2023.

The Gap Analysis analyzed the current version of TMC 16.08, considered feedback from internal
and external stakeholders, and recommended specific code changes.

The Gap Analysis was organized into three main sections that included a review and assessment
of the existing regulations, an outline of important topics that may not be present in the
existing code, and an overview of the coordination needed with other City Plans and
Guidelines.

The priority topics identified in the Gap Analysis included:

e Tree retention and replacement requirements

e Tree protection designations for large diameter trees

e An updated methodology for quantifying tree retention

e Permit types and requirements

e Incentives for development projects and existing property owners

e Maintenance requirements for tree tracts within HOAs and commercial/industrial sites
Potential changes to tree code and permitting process identified in the Gap Analysis included:

e Reorganization of code sections for clarity
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e Early preliminary review requirements for urban forestry

e Development of a User Guide for permitting process that outlines the process clearly for
permitting staff, applicants, and the general public

e Updated and revised tree retention and replacement standards
» Revise methodology for quantifying tree retention and replacement
» Tree size, species, and location as criteria for retention
» Additional protections for retention of large diameter trees
» Decrease the removal allowances
e Updated and revised requirements for Arborist Reports and site plans

e Creation of major and minor tree removal permit types to address tree removal as part
of a larger development approval and when there is not a larger development approval

The Tree Board’s written comments and responses to the Gap Analysis can be found on the
project website.

Draft Amendments

Once the gap analysis and the initial phase of the public engagement process had been
completed, starting in February 2023 staff and DCG/Watershed prepared the proposed
amendment language for TMC 16.08. This process took three months to complete.

The proposed version of the code was developed by staff and DCG/Watershed based on the
Gap Analysis and feedback from the community through the community conversations, online
open house, and written comments as well as meetings with the Planning Commission, Tree
Board, and General Government Committee.

The following is a comparison between the current and proposed versions of each section of
TMC 16.08. The name of each section reflects the proposed section in the amended code.

As part of the amendment process, staff and DCG/Watershed started with current version of
each code section and made substantial revisions to almost every section. While Ordinance No.
02023-006 will reflect the exact language that was removed or added as part of the
amendment process, the substantial revisions and re-ordering of TMC 16.08 is difficult to follow
if presented in underline and strikethrough format in the staff report. To help explain the
proposed versions of the code amendments, the staff report will to the following:

e Discuss the intent of the proposed amendments to each section of code.
e Note the reasons for the change either in reference to:
a. The Gap Analysis that was completed in winter 2023;

b. The public engagement process; or
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c. Additional staff review.

Note that each code section includes the caveat that the amendment language is still in
working draft form (April 2023) and it may change before the final staff recommendation is
presented as the general structure of the proposed amendments is complete. Staff,
DCG/Watershed, and the City Attorney are still completing their review of the entire set of
proposed amendments. Specific areas in the amendments that are still in the staff review
process are noted in the text.

Staff will be presenting draft Ordinance No. 02023-006 with the complete and final version of
the staff recommendation along with an updated version of this staff report to the Planning
Commission and Tree Board at their joint worksession on June 13, 2023.

Sections

The following is the table of contents listing the individual sections in TMC 16.08. This part of
TMC 16.08 has been updated to reflect the proposed amendments and for ease of
comprehension.

Please note that the final version of the table of contents presented in the ordinance and staff
report at the June 13, 2023 joint Planning Commission and Tree Board worksession may differ
from the draft version presented in this staff report.

Current Version 16.08

Sections:

16.08.010 Short title.

16.08.020 Purposes.

16.08.030 Definitions.

16.08.035 City tree protection professional.

16.08.038 Forest practice applications.

16.08.040 Tree account.

16.08.050 Permit required — Applications — Requirements — Processing — Conditions of
issuance.

16.08.060 Performance and maintenance bond may be required.

16.08.070 Standards.

16.08.072 Maintenance requirements.

16.08.075 Heritage trees designated.

16.08.080 Exemptions.

16.08.090 Alternative plans.

16.08.100 Appeal procedure.

16.08.110 Violation — Criminal penalties.

16.08.120 Violation — Civil penalties — Presumption — Other remedies.
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Proposed Version 16.08
Sections:
16.08.010 Short title.
16.08.020 Purposes.
16.08.030 Applicability.
16.08.040 Definitions.
16.08.050 Heritage trees.
16.08.060 Landmark trees.
16.08.070 Tree credits.
16.08.080 City tree protection professional.
16.08.090 Forest practice applications.
16.08.100 Tree account.
16.08.110 Tree and vegetation removal permits.
16.08.120 Tree removal not associated with development.
16.08.130 Tree removal associated with development.
16.08.140 Forest management plan.
16.08.150 Tree retention.
16.08.160 Tree retention plan.
16.08.170 Replacement trees.
16.08.180 Erosion control.
16.08.190 Tree and soil protection during construction.
16.08.200 Maintenance.
16.08.210 Performance and maintenance bonds.
16.08.220 Exemptions.
16.08.230 Alternative plans.
16.08.240 Appeal procedure.
16.08.250 Violation — Criminal penalties.
16.08.260 Violation — Civil penalties — Presumption — Other remedies.

Short Title
No changes are proposed to the current version, which was last amended in 2002.

16.08.010 Short title.
This chapter shall be known and may be cited as the “tree and vegetation protection
ordinance” of the city.

Purpose
The current version of the purpose section was last amended in 2006. It has been revised and

updated in the proposed version.

Gaps identified in Gap Analysis Section 2.2 and feedback from the community included:
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e Referencing Urban Forestry Management Plan goals and policies implemented by TMC
16.08.

e Addressing the canopy cover goals in the Urban Forestry Management Plan.

* Focusing on the need for mitigation and consequences for required tree removal during
land development.

e Reflecting the guiding principle of the Urban Forestry Management Plan of “Right Plant,
Right Place” to manage trees and vegetation in accordance with industry standards and
best management practices.

e Mitigating the effects of climate change through the absorption of greenhouse gases,
reducing the heat island effect, and removing air pollutants.

e Allocating urban forestry resources equitably throughout the City.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Current Version 16.08.020
16.08.020 Purposes.
The regulations are adopted for the following purposes:

A. To promote public health, safety and general welfare of the citizens of Tumwater, and
to retain as many existing mature trees as possible, without preventing the reasonable
development and maintenance of land;

B. To preserve and enhance the city’s physical and aesthetic character by preventing
indiscriminate removal or destruction of trees and ground cover, and by encouraging
development that incorporates existing trees and ground cover into site development
practices;

C. Toretain trees and vegetation for their positive environmental effects including, but
not limited to, the protection of wildlife habitat;

D. To promote identification and protection of trees that have historical significance; are
unusual due to their size, species, or age; are unusual for their aesthetic quality; or have
other values or characteristics that make them worthy of protection;

E. To prevent erosion and reducing the risk of landslides;

F. To protect environmentally sensitive areas;
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G. To minimize surface water runoff and diversion. To reduce siltation and other pollution
entering city storm sewer systems, other utility improvements, and the city’s rivers,
streams, and lakes;

H. To retain trees and ground cover to assist in abatement of noise, to provide wind
breaks, and for improvement of air quality;

I. To promote building and site planning practices that are consistent with the city’s
natural topographical, soil, and vegetation features and to reduce landscaping costs for new
development by utilizing existing trees and ground cover to help fulfill landscaping
requirements;

J. To ensure prompt development, restoration and replanting, and effective erosion
control of property after land clearing;

K. To promote conservation of energy;
L. To educate the public regarding urban forestry;

M. To implement objectives of the State Environmental Policy Act and Growth
Management Act; and

N. Toimplement and further the city’s comprehensive plan and other related ordinances.

Proposed Version 16.08.020

16.08.020 Purposes.
The regulations are adopted to address the following purposes:

A. Promote public health, safety, and general welfare of the residents and property
owners of the city, and to retain as many existing significant, landmark, and grove trees as
possible, without preventing the reasonable development and maintenance of land;

B. Preserve and enhance the city’s physical and aesthetic character by preventing
indiscriminate removal or destruction of trees and vegetation, and by encouraging the
incorporation of existing trees and vegetation into existing and new development;

C. Retain trees and vegetation for their positive environmental effects including, but not
limited to, the protection of wildlife habitat;

D. Promote identification and protection of trees that have historic significance; are
unusual due to their size, species, or age; are unusual for their aesthetic quality; or have
other values or characteristics that make them worthy of protection;

E. Prevent erosion and reducing the risk of landslides;

F. Protect environmentally sensitive areas;
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G. Minimize surface water runoff and diversion. To reduce siltation and other pollution
entering city storm sewer systems, other utility improvements, and the city’s rivers,
streams, and lakes;

H. Retain trees and vegetation to abate noise, heat, cold, provide windbreaks, and
improve air quality;

I. Promote building and site planning practices that are consistent with the city’s natural
topographical, soil, and vegetation features and to reduce landscaping costs for new
development by utilizing existing trees and vegetation to help fulfill landscaping
requirements;

J.  Ensure prompt restoration, replanting, and effective erosion control of property after
tree or vegetation removal;

K. Promote conservation of energy;

L. Educate the public regarding urban forestry and the importance of tree and vegetation
preservation;

M. Balance the protection and support of the trees with other City strategic priorities,
which include, in part, providing affordable housing, developing a walkable urban
community, economic development, addressing climate change, and protecting endangered
species;

N. Implement objectives of the State Environmental Policy Act and Growth Management
Act;

0. Implement and further the city’s comprehensive plan, urban forestry management
plan, Thurston climate mitigation plan, and other related plans;

P. Promote the management of trees and vegetation in accordance with the guiding
principle of “Right Plant, Right Place” and ensure adherence to industry standards and best
management practices; and

Q. Establish a process and standards for supporting tree canopy while contributing
towards the city’s policy goals for a healthy, sustainable urban forest that meets the urban
forestry management plan citywide canopy cover goals.

Applicability
This is a new applicability section is proposed to be added to TMC 16.08.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.
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Proposed Version 16.08.030

16.08.030 Applicability.

A.

Provisions of this chapter shall apply to all lands, buildings, structures, land uses, and

activities located within the city. If the requirements imposed by this chapter conflict with
other requirements, the more restrictive requirements shall apply.

Definitions
The current version of the definitions section was last amended in 2013. It has been revised
and updated in the proposed version.

Gaps identified in Gap Analysis Sections 2.3 and 2.4 and feedback from the community
included:

Making sure that definitions are clear and easy to understand by reducing ambiguity.
Removing definitions that are no longer used.
Making sure that definitions are consistent.

Adding more definitions of trees to address new terms in the proposed version of TMC
16.08.

Adding other definitions as needed.

Strengthening and expanding the definition of a qualified tree professional and city tree
protection professional.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Current Version 16.08.030

16.08.030 Definitions.

A.

“Buildable area” is that portion of a parcel of land wherein a building, parking and other

improvements may be located and where construction activity may take place. Buildable
area shall not include streams, flood hazard areas, geological hazard areas or wetlands and
their buffers as defined in TMC Chapter 18.04. For the purpose of calculating required tree
protection open space area, existing and newly dedicated city rights-of-way shall not be
included.

B.
C.

“City” means the city of Tumwater, Washington.

“Code administrator” means the director of the community development department

or the director’s designated representative.
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D. “Conversion option harvest plan (COHP)” means a voluntary plan developed by the
landowner and approved by the Washington State Department of Natural Resources and
the city of Tumwater, indicating the limits and types of harvest areas, road locations, and
open space. This approved plan, when submitted to the Department of Natural Resources
as part of the forest practice application and followed by the landowner, maintains the
landowner’s option to convert to a use other than commercial forest product production
(releases the landowner from the six-year moratorium on future development).

E. Critical Root Zone or CRZ. Unless determined otherwise by the tree protection
professional, the root protection zone for trees means an area contained inside an area on
the ground having a radius of one foot for every inch of tree diameter, measured from four
and one-half feet above ground level, but in no event shall the root protection zone be less
than a six-foot radius.

F. “Drip line” of a tree means an imaginary line on the ground created by the vertical
projections of the foliage at its circumference.

G. “Environmentally sensitive area” means any lands with the following characteristics:
1. “Geologically hazardous areas” as defined in TMC Chapter 16.20;
2. Lakes, ponds, stream corridors, and creeks as defined in TMC Chapter 16.32;

3. Identified habitats with which endangered, threatened, or sensitive species have a
primary association as defined in TMC Chapter 16.32;

4. Wetlands as defined in TMC Chapter 16.28.

H. “Grading” means excavation, filling, or any combination thereof. Excavation and
grading is governed by the International Building Code (IBC).

I. “Greenbelt” means certain designated areas of a project or development that are
intended to remain in a natural condition, and/or private permanent open space, or serve
as a buffer between properties or developments.

J. “Greenbelt zone” means any area so designated on the official zoning map of the city
and subject to the provisions of TMC Chapter 18.30.

K. “Ground cover” means vegetation that is naturally terrestrial excluding noxious or
poisonous plants and shall include trees that are less than six inches in diameter measured
at four and one-half feet above ground level.

L. “Hazardous tree” means any tree that, due to its health or structural defect, presents a
risk to people or property.

M. “Heritage tree(s)” means tree(s) designated by the city and their owners as historical,
specimen, rare, or a significant grove of trees.

N. “Historic tree” means any tree designated as an historic object in accordance with the
provisions of TMC Chapter 2.62.
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0. “Land clearing” or “clearing” means any activity which removes or substantially alters
by topping or other methods the vegetative ground cover and/or trees.

P. “Open space” means unoccupied land that is open to the sky and which may or may not
contain vegetation and landscaping features, subject to the provisions in TMC 17.04.325
and 17.12.210.

Q. “Parcel” means a tract or plot of land of any size which may or may not be subdivided
or improved.

R. “Qualified professional forester” is a professional with academic and field experience
that makes them an expert in urban forestry. This may include arborists certified by the
International Society of Arboriculture, foresters with a degree in forestry from a Society of
American Foresters accredited forestry school, foresters certified by SAF, or urban foresters
with a degree in urban forestry. A qualified professional forester must possess the ability to
evaluate the health and hazard potential of existing trees, and the ability to prescribe
appropriate measures necessary for the preservation of trees during land development.
Additionally, the qualified professional forester shall have the necessary training and
experience to use and apply the International Society of Arboriculture’s Guide for Plant
Appraisal and to successfully provide the necessary expertise relating to management of
trees specified in this chapter.

S. “Topping” is the removal of the upper crown of the tree with no consideration of proper
cuts as per the current ANSI A300 Standard. Cuts created by topping create unsightly stubs
that promote decay within the parent branch and can cause premature mortality of a tree.
Topping a tree is considered to be a removal, and may require a tree removal permit.

T. “Tree” means any healthy living woody plant characterized by one or more main stems
or trunks and many branches, and having a diameter of six inches or more measured four
and one-half feet above ground level. Healthy in the context of this definition shall mean a
tree that is rated by a professional with expertise in the field of forestry or arbor culture as
fair or better using recognized forestry or arbor cultural practices. If a tree exhibits multiple
stems and the split(s) or separation(s) between stems is above grade, then that is
considered a single tree. If a tree exhibits multiple stems emerging from grade and there is
visible soil separating the stems, then each soil-separated stem is considered an individual
tree. Appropriate tree species under six inches may be considered with approval of the city
tree protection professional.

U. “Tree plan” is a plan that contains specific information pertaining to the protection,
preservation, and planting of trees pursuant to this chapter.

V. “Tree protection open space” is a separate dedicated area of land, specifically set aside
for the protection and planting of trees.

W. “Tree protection professional” is a certified professional with academic and field
experience that makes him or her a recognized expert in urban tree preservation and
management. The tree protection professional shall be either a member of the
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International Society of Arboriculture or the Society of American Foresters or the
Association of Consulting Foresters, and shall have specific experience with urban tree
management in the Pacific Northwest. Additionally, the tree protection professional shall
have the necessary training and experience to use and apply the International Society of
Arboriculture’s Guide for Plant Appraisal and to successfully provide the necessary expertise
relating to management of trees specified in this chapter.

Proposed Version 16.08.040

16.08.040 Definitions.

A. “American National Standards Institute” means a non-profit organization that oversees
standards for products, services, processes, systems, and personnel activities in the United
States. The current version of the American National Standards Institute A300 tree care
standards referenced in this code are developed by the Accredited Standards Committee
(ASC) A300 to manage trees, shrubs, and other woody vegetation.

B. “Buildable area” means that portion of the land wherein a building, parking, and other
improvements may be located and where construction may take place. Buildable area shall
not include environmentally sensitive areas, shared driveway easements, or areas dedicated
for future right-of-way.

C. “Caliper” means the diameter of the trunk of a tree measured in inches taken at six
inches above the ground and the industry standard used in measurement of nursery stock.

D. “City tree protection professional” means a city or contract employee that qualifies as a
qualified tree professional pursuant to the definition of this chapter who conducts the
community development department’s urban forestry review of tree and vegetation
removal permit applications and required supplemental documents.

E. Class IV Forest Practices” means a timber harvest, thinning or other activity as
established in the Washington State Department of Natural Resources Forest Practices
Regulations (Title 222 WAC), whereby a property owner is allowed to harvest a limited
amount of timber from their property within the city while still maintaining their rights to
convert their property to a use inconsistent with growing timber.

F. “Code administrator” means the director of the community development department
or the director’s designated representative.

G. “Critical root zone” means the area encircling the trunk of a tree equal to one-foot
radius for every one inch of tree diameter, measured at standard height from four and one-
half feet above ground level, or as otherwise determined by a qualified tree professional,
but in no event shall a critical root zone be less than a six-foot radius. Example: a tree with a
twenty-inch diameter at standard height would have a critical root zone with a twenty-foot
radius and a forty-foot diameter.

H. “Crown” means the branches and foliage of a tree.
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I. “Development” means an activity that requires a project permit or approval pursuant to
TMC Titles 14 through 18 aside from building permits that do not result in any exterior
modifications to a property.

J.  “Diameter at standard height” means the diameter of a tree trunk measured at four and
one-half feet above average grade. Diameter at standard height is used in determining the
diameter of existing trees.

1. Where a tree has a branch or branches or swelling that interferes with the
measurement at four and one-half feet above average grade or where a tree tapers
below this point, the diameter is measured at the narrowest point below four and one-
half feet.

2. Fortrees located on a slope, the four and one-half feet height is measured from the
average of the highest and lowest ground points or, on very steep slopes where this is
not possible, the lowest practical point on the uphill side.

3. Where a tree splits into several trunks close to ground level, the diameter at
standard height for the tree is the square root of the sum of the diameter at standard
height for each individual stem squared.

Example of a tree with three stems:

Diameter at standard height = Vstem12 + stem?22 + stem32

K. “Drip line” of a tree means an imaginary line on the ground created by the vertical
projections of the foliage at its circumference.

L. “Environmentally sensitive area” means the following:
1. Geologically hazardous areas and buffers as defined in TMC Chapter 16.20;
2. Wetlands and buffers as defined in TMC Chapter 16.28;

3. Lakes, ponds, stream corridors, and creeks and buffers as defined in TMC Chapter
16.32;

4. ldentified habitats and buffers with which endangered, threatened, or sensitive
species have a primary association as defined in TMC Chapter 16.32; or

5. Shoreline setbacks as defined by the city’s Shoreline Master Program.

M. “Fee-in-lieu” means a payment made in place of planting replacement trees in order to
meet the required minimum tree credits established in TMC 16.08.070.

N. “Forest management plan” means a special plan approved to manage the urban forest
on properties that are at least 25,000 square feet in size and have a canopy cover of forty
percent or greater.

0. “Grading” means excavation, filling, or a combination thereof. The International
Building Code as adopted by TMC 15.04 regulates grading.
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P. “Greenbelt” means designated areas of a development that are intended to remainin a
natural condition, and/or private permanent open space, or serve as a buffer between
properties.

Q. “Grove tree” means a group of three or more healthy significant trees with overlapping
or touching crowns.

R. “Hazard tree” means a significant tree that meets all the following criteria as rated by a
Tree Risk Assessment Qualification certified arborist:

1. Atree with a combination of structural defects and/or disease, which makes it
subject to a high probability of failure;

2. Isin proximity to moderate to high frequency targets such as persons or property
that can be damaged by tree failure;

3. The assessed tree has a high to extreme risk rating using the International Society of
Arborists Tree Risk Assessment Qualification method in its most current form; and

4. The hazard condition of the tree cannot be lessened with reasonable and proper
arboricultural practices, nor can the target be removed or restricted.

***[Staff is reviewing definitions of hazard tree, unhealthy tree, and nuisance to reduce
overlap]***

S. “Healthy tree” means a significant tree on a proposed development that is rated as
excellent, good, or fair in TMC Table 16.08.150-5 Tree Condition Rating based on the tree
condition ratings, pursuant to TMC 16.08.160.

For example, a healthy tree would receive such a rating if it has less than twenty-five
percent crown decline and dieback of the canopy, with normal leaf development, although
minor deficiencies might be present. Minor pest problems might be present, but
controllable. Minor trunk or branch defects might be present, but with good response wood
or wound closure.

T. “Heritage tree” means a tree designated by the city and their owners as historic,
specimen, rare, or a significant grove, pursuant to TMC 16.08.050.

U. “International Society of Arboriculture” means an international non-profit organization
responsible for credentialing and promoting the professional practice of arboriculture.

V. “Landmark tree” means a tree as identified in TMC Table 16.08.040-1 Landmark Tree
Threshold Heights.

Table 16.08.040-1 Landmark Tree Threshold Heights.

Common Name Scientific Name Diameter ?t Standard
Height
Grand fir Abies grandis 24 inches
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Common Name

Scientific Name

Diameter at Standard

Height
Bigleaf maple Acer macrophyllum 24 inches
Pacific madrone Arbutus menziesii 8 inches
Port Orford cedar Chamaecyparis lawsoniana 24 inches
Cascara Frangula purshiana 8 inches
Sitka spruce Picea sitchensis 24 inches
Lodgepole or shore pine Pinus contorta 12 inches
Western white pine Pinus monticola 24 inches
Douglas-fir Pseudotsuga menziesii 24 inches
Pacific yew Taxus brevifolia 8 inches
Western redcedar Thuja plicata 24 inches
Western hemlock Tsuga heterophylla 24 inches

Tree not listed in this table

Not applicable

30 inches or greater

Heritage tree

Not applicable

All sizes

1Diameter at standard heights listed in TMC Table 16.08.040-1 Landmark Tree Threshold Heights apply for a single- or

multi-stem equivalent.

***[Staff is reviewing whether additional trees may be added to Table 16.08.040-1 Landmark

Tree Threshold Heights ]***

W. “Native vegetation” means a plant species that occurs naturally in the Pacific

Northwest region.

X. “Nuisance” means trees or vegetation, or parts thereof in the context of this chapter,

which:

1. Are causing obvious physical damage and endanger the security or usefulness of
structures, including, but not limited to buildings, sidewalks, curbs, roads, driveways,
parking lots, sewers, or other underground utilities;

2. Have sustained damage from past maintenance practices or from naturally
occurring events such as wind, ice, or snow loading; or

3. Are unhealthy, died, or a hazard to public health, welfare, or safety.
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The problems associated with nuisance trees must be such that they cannot be corrected by
reasonable practices, including, but not limited to: pruning of the crown or roots of the tree,
bracing, or cabling to reconstruct a healthy crown.

Related to TMC Chapter 8.04.

***[Staff is reviewing definitions of hazard tree, unhealthy tree, and nuisance to reduce
overlap]***

Y. “Open space” means unoccupied land that is open to the sky and which may or may not
contain vegetation and landscaping features, subject to the provisions in TMC Title 17 and
TMC Title 18.

Z. “Prohibited vegetation and trees list” means the list maintained by the city of
vegetation and trees not allowed to be planted in the city, as they may be invasive or
damage infrastructure.

AA. “Project permits” means permits as defined in TMC 14.02.020(0) and permits for
single-family residential and duplex dwelling units.

BB. “Property” means a parcel, tract, or plot of land of any size subject to this chapter,
which may or may not be subdivided or improved or occupied or intended to be occupied
by a main building or group of such buildings and accessory buildings, or utilized for a
principal and accessory use, together with such open spaces as are required pursuant to the
provisions of TMC Title 17 and TMC Title 18.

CC. “Pruning” or “tree pruning” means the intentional removal of a tree’s branches to
reduce the live canopy of the tree by no more than twenty-five percent during twelve
consecutive months, in accordance with the current version of American National Standards
Institute A300 Part 1 — Pruning.

III

DD. “Qualified tree professional” means an individual with relevant education and training
in arboriculture, forestry, or urban forestry, having the International Society of
Arboriculture Tree Risk Assessment Qualification, and one of the following credentials:

1. International Society of Arboriculture certified arborist;

2. International Society of Arboriculture certified arborist municipal specialist;
3. International Society of Arboriculture board certified master arborist;

4. American Society of Consulting Arborists registered consulting arborist; or

5. Society of American Foresters certified forester for forest management plans.

In addition, a qualified tree professional must have specific experience with urban tree
management in the Pacific Northwest and be able to prescribe appropriate measures for
the preservation of trees during development. A qualified tree professional shall have the
necessary training and experience to use and apply the International Society of
Arboriculture’s Guide for Plant Appraisal.
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A provision in this title referring to using an arborist, tree professional, or forester shall be
interpreted to require using a qualified tree professional.

EE. “Significant tree” means an existing tree which is six inches diameter at standard
height or greater and is not on the city’s prohibited vegetation and trees list.

FF. “Tree” means a woody plant that has one or several dominant trunks, each with a
diameter at standard height of three inches or greater, that reaches a mature height greater
than fifteen feet.

GG. “Tree protection area” means a separate dedicated area of land, specifically set aside
for the protection and planting of trees.

HH. “Tree protection zone” means an area around a tree that is equal to the critical root
zone or an area sufficient to protect the tree during and after development as determined
by a qualified tree professional.

Il. “Tree retention plan” means a plan that contains specific information pertaining to the
protection, preservation, and planting of trees, pursuant TMC 16.08.160.

JJ. “Tree Risk Assessment Qualification” means a qualified tree professional who has
specialized knowledge and training and is certified by the International Society of
Arboriculture as proven proficient in basic tree risk assessment as defined in the ISA Best
Management Practices: Tree Risk Assessment.

KK. “Tree topping” means the removal of the upper crown of the tree with no
consideration of proper cuts, pursuant to the current American National Standards Institute
A300 standard. Cuts created by tree topping create unsightly stubs that promote decay
within the parent branch and can cause premature mortality of a tree. Topping a tree is
considered a removal, which may require a tree and vegetation removal permit and subject
to the requirements of this chapter.

LL. “Unhealthy tree” means a tree with greater than fifty percent dieback that is affecting
larger branches. Stunting is obvious with little indication of new growth or recovery on
smaller branches. Leaf size and color indicate increased stress in the plant. A short life
expectancy based on a combination of decay, hollow, pests, or pathogens.

***[Staff is reviewing definitions of hazard tree, unhealthy tree, and nuisance to reduce
overlap]***

MM. “Vegetation” means naturally terrestrial plants and plant cover excluding noxious
plants and shall include trees that are less than three inches in diameter measured at four
and one-half feet above ground level.

Heritage Trees
The current version of the heritage tree section was last amended in 2006. It has been revised
and updated in the proposed version.
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Gaps identified in Gap Analysis Section 2.11 and feedback from the community included:
e Adding a more detailed framework for how the City evaluates heritage trees.
e Specifying permit requirements related to heritage tree removal.

The requirement for a written landowner consent form and the notice on title were added
based on staff review.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Current Version 16.08.075
16.08.075 Heritage trees designated.
A. Trees can be nominated for designation by citizens, the Tumwater tree board, or city
staff.

1. Application for heritage tree designation must be submitted to the community
development department. The application must include a short description of the trees,
including address or location, and landowner’s name and phone number. The
application must be signed by both the landowner and nominator.

2. The tree board reviews the application and makes a recommendation to the city
council.

3. All heritage trees will be added to city tree inventory and public works maps.
B. Trees that are designated as heritage trees shall be classified as follows:

1. Historical — A tree which by virtue of its age, its association with or contribution to a
historical structure or district, or its association with a noted citizen or historical event.

2. Specimen — Age, size, health, and quality factors combine to qualify the tree as
unigue among the species in Tumwater and Washington State.

3. Rare—One or very few of a kind, or is unusual in some form of growth or species.

4. Significant Grove — Outstanding rows or groups of trees that impact the city’s
landscape.

C. The city will provide an evaluation and recommendation for tree health and care and
will provide up to one inspection annually upon request of the landowner. The city may, at
its discretion, provide a plaque listing the owner’s name and/or tree species/location.

D. Heritage Tree Removal.

1. Atree removal permit is required for removal of any heritage tree(s).
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2. The city tree protection professional shall evaluate any heritage trees prior to a
decision on the removal permit. Recommendations for care, other than removal, will be

considered.

3. Dead or hazardous trees are exempt from a tree removal permit after verification
by the city tree protection professional.

E. Heritage Tree Declassification. Any heritage tree may, at any time, be removed from
heritage tree status at the request of the landowner after providing two weeks’ written
notice to the community development department. Unless an agreement can be reached to
preserve the tree, the tree will be removed from the heritage tree inventory list and the
plaque, if any, will be removed.

Proposed Version 16.08.050
16.08.050 Heritage trees.
A. Trees can be nominated for designation by residents and property owners of the city,
the tree board, or city staff.

1. Application for heritage tree designation must be submitted to the community
development department. The application must include a short description of the trees,
including address or location, and property owner name and phone number. The
submitted application must include signed consent to the nomination by both the
property owner and nominator.

2. The tree board reviews the application and makes a recommendation to the city
council.

3. The city council approves the heritage tree designation.
4. After approval of the heritage tree designation by the city council:
a. A heritage tree will be added to the city tree inventory and maps.

b. The city will record a notice on title for the property of the heritage tree
designation.

B. Trees that are designated as heritage trees shall be classified as follows:

1. Historic — A tree which by virtue of its age, its association with or contribution to a
historic structure or district, or its association with a noted citizen or historic event.

2. Specimen — Age, size, health, and quality factors combine to qualify the tree as
unique among the species in the city and the state of Washington.

3. Rare—One or very few of a kind, or is unusual in some form of growth or species.

4. Significant Grove — Outstanding rows or groups of trees in the city’s landscape.
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C. The city will provide an evaluation and recommendation for tree health and care and
will provide up to one inspection annually upon request of the property owner. At its
discretion, the city may provide a plaque listing the owner’s name and/or tree
species/location.

D. Heritage Tree Removal.

1. A major or a minor tree and vegetation removal permit is required for removal of a
heritage tree.

2. The city tree protection professional shall evaluate a heritage tree prior to a
decision on the tree and vegetation removal permit. Recommendations for care, other
than removal, will be considered.

3. Hazard trees are exempt from a tree and vegetation removal permit after
verification by the city tree protection professional; however, notification of removal
shall be given to the city and tree board.

4. In addition to the provisions of this chapter, the cutting or removal of a tree that
have been designated historic requires the issuance of a certificate of appropriateness
following the process in TMC Chapter 2.62.

E. Heritage Tree Declassification. A heritage tree may be removed from heritage tree
status at the request of the property owner after providing written notice to the community
development department and approval of the city council. Unless an agreement can be
reached to preserve the tree, the tree will be removed from the heritage tree inventory list
and the plaque, if any, will be removed.

Landmark Trees
This is a new section proposed to be added to TMC 16.08 was based on the Gap Analysis and
feedback from the community.

This section was added after discussions with the Planning Commission, Tree Board, and
stakeholders to recognize that larger trees can provide greater benefits such as carbon
sequestration, habitat, and other environmental goals and they should be retained where
possible.

Landmark trees are defined in the definitions section above. The size threshold for a landmark
tree varies across the state as does when they can be removed.

Critical habitat protections for animals and vegetation will continue to be addressed in TMC
16.32 Fish and wildlife habitat protection as the federal, state, local lists the City use for such
habitat protections in 16.32.050 Habitats defined and protected are updated frequently.

The desire to have greater protections for landmark trees should be balanced with other City
strategic priorities and property owner rights and responsibilities.
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Proposed Version 16.08.060
16.08.060 Landmark trees.
A. Removal of a landmark tree is allowed in the following circumstances:

1. Removal not associated with development. If a landmark tree is being removed for
reasons other than development, as defined in TMC 16.08.040, a landmark tree may be
removed in the following circumstances with a minor tree and vegetation removal permit:

***[Staff is reviewing the circumstances for removing a landmark tree with a minor tree and
vegetation removal permit]***

2. Removal associated with development. If a landmark tree is being removed as part of
development, as defined in TMC 16.08.040, the tree may be removed in the following
circumstances with a major tree and vegetation removal permit:

***[Staff is reviewing the circumstances for removing a landmark tree with a major tree and
vegetation removal permit]***

C. Inorder to prioritize retention of landmark trees, incentives shall be considered when
feasible, pursuant to TMC 16.08.130.

D. Prior to removing or pruning more than twenty-five percent of the live tree canopy of a
landmark tree, a qualified tree risk assessment report must be submitted by a qualified tree
professional in conjunction with a tree and vegetation removal permit. Removal or pruning
of more than twenty-five percent of the live tree canopy of such a tree without a tree and
vegetation removal permit is considered removal and subject to tree replacement and code
enforcement provisions.

***[Staff is reviewing the definition of a tree risk assessment report]***

Tree Credits
This is a new section proposed to be added to TMC 16.08 was based on the Gap Analysis and
feedback from the community.

The City explored two methodologies for quantifying tree retention and replacement for
existing or replacement trees or both. These included a tree credit or density approach and a
canopy cover approach. After discussions with the Planning Commission, Tree Board and
stakeholders, it was decided that a tree credit approach would be the most appropriate for the
City.

Tree credit models are similar to a timber stocking level that quantifies density based on the
trunk diameter of existing trees. This is considered a general indicator of tree size and canopy
cover over time.

Specific land use zone districts or uses will have specific minimum tree density credits that must
be met. During the permit review, the existing tree credits are calculated based on trees
retained versus removed.
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Tree credit methods are commonly used due to the ease of data collection regardless of
expertise as they do not require access to aerial imagery or online data sources and trunk size is
easily quantifiable. In addition, tree diameter by species can be used as a correlate for canopy,
age, and ultimate size when assessing retention values for specific species.

Each methodology has cost implications to the City and the applicant, which vary based on the
level of City staffing available to review permit applications and the rigor of review
requirements established in TMC 16.08.

The current version of TMC 16.08 allows for a certain amount of tree removal based on the
development proposal. On any parcel of land, 30% of existing trees can be removed within a
ten-year period [TMC 16.08.070(Q)]. On sites proposed for development, 20% of existing trees
or 12 trees per acre must be retained, whichever is greater [TMC 16.08.070(R)]. Six trees every
three years can be removed on developed properties except for heritage trees or in greenbelts
or critical areas [TMC 16.08.080(G)].

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Proposed Version 16.08.070
16.08.070 Tree credits.
A. Tree Credits Defined.

1. A minimum number of tree credits shall be established and maintained on each
property as specified in TMC Table 16.08.070-2 Required Minimum Tree Credits per
Property.

2. Tree credits shall consist of existing significant, landmark, or grove trees,
replacement trees, or a combination thereof. The city’s preference is to retain healthy
trees when feasible without precluding reasonable development of land.

3. Only trees rated as healthy by a qualified tree professional can be used to satisfy the
required minimum tree credits.

4. If the number of tree credits required includes a fraction of a tree credit, any
fraction shall be rounded up.

Table 16.08.070-2 Required Minimum Tree Credits per Property.
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Required Minimum Tree Credits
Land Use Type per 1,000
Square Feet of Buildable Area

Residential uses in RSR
Residential/Sensitive Resource, SFL
Single-Family Low Density Residential, TBD
and SFM Single-Family Medium Density
Residential zone districts

Multifamily residential uses in MFM
Multifamily Medium Density Residential,

and MFH Multifamily High Density TBD
Residential zone districts

Uses in OS Open Space and GB Greenbelt TBD
zone districts

All other uses outside of the Port of

Olympia — Olympia Regional Airport TBD

proper

***[Staff is reviewing the required minimum tree credits by zone district and use. The intent
would be to correlate minimum tree credits with the tree canopy requirements in the Urban
Forestry Management Plan]***

B. Calculating Tree Credits.

1. Minimum tree credits shall be applied to the buildable area of a property, as defined
in TMC 16.08.040.

2. Existing tree credits shall be calculated using Table 16.08.070-3 Existing Trees
Credits as follows.

***[Staff is reviewing how the calculation of existing tree credits relates to the size of a
property]***

Table 16.08.070-3 Existing Tree Credits.

Diameter at Standard Height Tree Credits
Smaller than 6 inches 0.5t
6 inches to less than 10 inches 1.0
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Diameter at Standard Height

Tree Credits

10 inches to less than 12 inches 2.0
12 inches to less than 14 inches 3.0
14 inches to less than 16 inches 4.0
16 inches to less than 18 inches 5.0
18 inches to less than 20 inches 6.0
20 inches to less than 22 inches 7.0
22 inches to less than 24 inches 8.0
Larger than 24 inches 9.0

1 Healthy trees three inches and larger and smaller than six inches in diameter at standard height may count as 0.5

tree credits per retained tree in lieu of planting replacement trees.

***[Staff is reviewing the size the each of the ranges of diameter at standard height in the table

above.]***

C. Tree Credits from Existing Trees.

***[Staff is reviewing the requirements for the proportion of tree credits that need to be met

through retention or replacement]***

D. Required minimum tree credits shall be met in the following priority:

1. Retention of existing healthy trees.
2. Replacement trees.

3. Fee-in-lieus pursuant to TMC 16.08.170(E).

E. Trees planted to meet a project’s landscaping requirements pursuant to TMC Chapter

18.47 may count towards the required minimum tree credits.

F. Existing trees growing on a property line shall count as half the tree credits listed in

Table 16.08.070-3 Existing Trees Credits.

G. Trees planted to form a clipped or sheared hedge will not be counted toward tree
credits. Supplemental Thuja/Arborvitae or other slow-growing conifers shall not count

towards tree credits on a property.
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City Tree Protection Professional
The current version of the city tree protection professional section was last amended in 2002.
It has been revised and updated in the proposed version.

Gaps identified in Gap Analysis Section 2.4 and feedback from the community included:

e Strengthening and expanding the definition of the city tree protection professional.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Current Version 16.08.035
16.08.035 City tree protection professional.
In the city’s interest of achieving professional assistance in the city’s tree protection efforts
and achieving consistency in tree protection decisions; the city shall contract with a “city
tree protection professional” that qualifies as a tree protection professional under the
definition of this chapter. The tree protection professional shall be responsible for providing
the information and services required of a tree protection professional described herein.

Individual applicants will be responsible for payment of costs of the tree protection
professional for projects necessitating work to be performed by the tree protection
professional with the exception that the code administrator may waive payment by the
applicant for minor work of the tree protection professional in determining an exempt
project; provided however, that the city shall be responsible for billing and collecting costs
charged to the applicant and transferring payment to the tree protection professional
unless the city has opted for some other mechanism of providing for the costs, such as
inclusion of costs in application fees.

Proposed Version 16.08.070
16.08.080 City tree protection professional.
A. Inthe city’s interest of achieving professional assistance in the city’s tree protection
efforts and achieving consistency in tree protection decisions, the city shall contract with a
city tree protection professional.

B. Responsibilities.

1. The city tree protection professional shall be responsible for providing the following
information and services:

a. Arborist reports;

b. Tree protection and replacement plans;
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c. Forest management plans;

d. Determining the accuracy of site plans to ensure consistency with city tree and
development codes; and

e. Verifying hazard tree assessments for tree removal requests that do not require
a permit.

C. Cost and Payments.

1. Individual applicants will be responsible for payment of costs of the city tree
protection professional for projects necessitating work to be performed by the city tree
protection professional.

2. The code administrator may waive payment by the applicant for minor work of the
city tree protection professional in determining an exempt project.

3. The city shall be responsible for billing and collecting costs charged to the applicant
and transferring payment to the city tree protection professional unless the city has
opted for some other mechanism of providing for the costs, such as inclusion of costs in
application fees.

Forest Practice Applications
The current version of the forest practice applications section was last amended in 2006. It has
been revised and updated in the proposed version.

Gaps identified in Gap Analysis Section 2.7 included:

e Revising and updating its permit requirements for land clearing and Class IV applications
per RCW 76.09.240.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Current Version 16.08.038
16.08.038 Forest practice applications.
Pursuant to RCW 76.09.240, requiring local jurisdictions to set standards for and to process
class IV forest practice applications, such permits shall be processed as a land clearing
permit, and shall meet the requirements of this chapter.

A. The application of this chapter to forest practice activities regulated by the Washington
State Forest Practices Act (Chapter 76.09 RCW) shall be limited to:

1. General forest practices.
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B. This chapter is intended to allow the city of Tumwater to assume jurisdiction for
approval of general forest practices, approvals occurring in the city of Tumwater, as
authorized under the Washington State Forest Practices Act, Chapter 76.09 RCW. Until such
time as jurisdiction for these permits is transferred to the city by the State Department of
Natural Resources, the city will act as the State Environmental Policy Act (SEPA) lead agency
for all general forest practice approvals occurring within the city limits. This chapter shall
rely upon existing definitions contained within the Washington State Forest Practices Act
(Chapter 76.09 RCW), Rules for the Washington State Forest Practices Act (Chapter 222-16
WAC), and the Tumwater Municipal Code.

Proposed Version 16.08.090
16.08.090 Forest practice applications.
A. The following are standards for processing class IV forest practices applications,
pursuant to RCW 76.09.240.

1. This chapter is intended to allow the city to assume jurisdiction for approval of
general forest practices, approvals occurring in the city, as authorized pursuant to the
Washington State Forest Practices Act, Chapter 76.09 RCW.

2. Until such time jurisdiction for these permits is transferred to the city by the
Washington State Department of Natural Resources, the city will act as the State
Environmental Policy Act lead agency for all general forest practice approvals occurring
within the city limits.

3. This chapter shall rely upon existing definitions contained within the Washington
State Forest Practices Act (Chapter 76.09 RCW), Rules for the Washington State Forest
Practices Act (Chapter 222-16 WAC), and the Tumwater Municipal Code.

4. Forested properties within the city are anticipated to be available to be developed
with urban uses within the next twenty-year period. Pursuant to RCW 76.09.240, lands
within the city are not considered appropriate for long-term timber production and
harvesting which takes a full forty-year cycle.

5. Forest management activities shall be consistent with the comprehensive plan and
implementing regulations and promote the goals and policies of the urban forestry
management plan.

B. Forest practice applications shall meet the following requirements:
1. Conversions and Timing.

a. Because conversion of properties within the city can reasonably be expected,
tree and vegetation removal on such properties shall only take place at the time of a
valid project permit. Greenbelts, tree protection areas, open spaces, and buffers can
then be properly coordinated with the actual project permit.
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b. To further the purposes, goals, and policies of the urban forestry management
plan, timber harvesting and conversion of forested lands within the city shall not be
permitted until such time as a valid application for project permit is approved;
provided, however, requests may be made for maintenance and thinning of existing
timber stands to promote the overall health and growth of the stand until said stand
is converted and harvested pursuant to plans provided within a valid project permit;

Maintenance and Thinning.

a. Class IV forest practices applications and applications for maintenance and
thinning shall be reviewed by the city tree protection professional who shall make
recommendations on the request to the development review committee.

b. Recommendations shall ensure that action shall improve the health and growth
of the stand and preserve long-term tree protection alternatives to meet the goals
of this chapter;

Selective Thinning Limited.

a. Thinning activities shall be strictly limited to less than thirty-five percent of the
volume every ten years.

b. Removing the highest grade of timber or largest trees first shall not be
permitted.

c. The remaining stand of trees should be healthy trees from the dominant and co-
dominant crown classes.

d. The stand shall be marked prior to the selective thinning operation, indicating
which trees will be removed and saved; and

Processing of Applications.

a. Class IV forest practices applications shall be processed concurrently with, and
using the same process as, the underlying development application.

b. Class IV forest practices application shall be processed as a major tree and
vegetation removal permit pursuant to this chapter.

Tree Account
The current version of the tree account section was last amended in 2002. It has been revised
and updated in the proposed version.

Gaps identified in Gap Analysis Section 2.6 and feedback from the community included:

e Updating when the tree account may be used, especially in support of addressing equity
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Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Current Version 16.08.040
16.08.040 Tree account.
There is hereby established within the city a “tree account” for the purposes of acquiring,
maintaining and preserving wooded areas, and for planting and maintaining trees within the
city.

A. Collections and Deposits. All fines collected for violations of this chapter shall be
deposited into the tree account. All donations and mitigation fees collected related to the
preservation of trees or the enhancement of wooded buffer areas shall also be deposited
into the tree account.

B. Maintenance of Account. The tree account shall be maintained by the finance director
as a separate, interest-bearing account.

C. Use of Funds. Funds in the tree account shall be used only upon appropriation by the
city council. Funds may be withdrawn from the tree account with the approval of the code
administrator, and may be used for any purpose consistent with the intent of this chapter.
Funds used to plant trees may be used only on city-owned property, or on property upon
which the city has been granted an easement for the purpose of establishing or maintaining
trees or other vegetation.

Proposed Version 16.08.100
16.08.100 Tree account.
There is hereby established within the city a tree account for the purposes of acquiring,
maintaining, and preserving wooded areas, and for planting and maintaining trees and
vegetation within the city.

A. Collections and Deposits. The following shall be deposited into the tree account:
1. Fines collected for violations of this chapter;
2. Fee-in-lieus; and

3. Donations and mitigation fees collected related to the preservation of trees or the
enhancement of wooded areas.

B. Maintenance of Account. The tree account shall be maintained by the finance director
as a separate, interest-bearing account.

C. Use of Tree Account Funds. Tree account funds may be used to achieve the objectives
of the urban forestry management plan and the Thurston climate mitigation plan including
but not limited to the following:
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1. The purchase of land for the purpose of reforestation or preservation;
2. The planting of individual trees;

3. Off-site replacement tree and vegetation plantings at city-owned parks, rights-of-
way, and open spaces pursuant to the replacement standards of TMC 16.08.170;

4. The purchase and installation of infrastructure to preserve existing trees and protect
new trees;

5. Urban forestry restoration;

6. Urban forestry education;

7. The funding tree and vegetation give-away or incentive programs;
8. Funding for future monitoring efforts, or
9

Enforcement of this chapter.

Tree and Vegetation Removal Permits
The current version of the tree and vegetation removal permits section was last amended in
2017. It has been revised and updated in the proposed version.

Gaps identified in Gap Analysis Section 2.7 and feedback from the community included:

e Reviewing existing permit types to create permit types that differentiate based on
project size and type.

e Adding more specificity to the permitting types and requirements to allow the City to
streamline the permitting process and more efficiently allocate staff resources for small-
scale permit review versus large-scale development projects.

e Adding more specificity to the permitting types and requirements could also aid in
enforcement of TMC 16.08 and monitoring short- and long-term trends in tree removal
types and processes.

e Updating the types of reports and plans that need to be submitted for a complete
application for each permit type, including the level of detail needed for arborist
reports.

These gaps are addressed in the proposed version by:

e Integrating the current land clearing permit process into the proposed minor and major
tree removal permit process.

o Minor tree removal permits would be for tree removal on properties that are not
part of a development permit application being reviewed.

o Major tree removal permits would be for tree removal on properties that are a
part of a development permit application being reviewed.
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e Updating the materials required to be submitted with permit applications.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Current Version 16.08.050
16.08.050 Permit required — Applications — Requirements — Processing — Conditions of
issuance.
A. No person, corporation, or other legal entity not exempt under TMC 16.08.080 shall
engage in land clearing or tree removal in the city without having received a land clearing
permit.

B. Requirement Established. The application for land clearing permit shall be submitted
with any project permit as defined in TMC 14.02.020(0), including single-family and duplex
structures unless a land clearing permit was previously reviewed as part of prior project
permit. A tree protection plan is required to obtain a land clearing permit and is also
required for any land development not exempt under TMC 16.08.080. The tree protection
plan shall be developed by a qualified professional forester and be submitted in conjunction
with other environmental submittals and site plan development permits. For single-family
homes on lots created prior to November 1994, the applicant has the option of using the
city tree protection professional to prepare the permit application. This service will be
provided at the same hourly rates charged to the city under its contractual arrangement
with the tree protection professional.

C. An application for a land clearing permit shall be submitted on a form provided by the
city. Accompanying such form shall be a report which includes the following information:

1. General vicinity map;
2. Date, north arrow and scale;

3. Property boundaries, the extent and location of proposed clearing and major
physical features of the property (streams, ravines, etc.);

4. Tree Inventory. Drawn to scale on the preliminary or conceptual site plan: a map
delineating vegetation types. Each type should include the following information:

a. Average trees and basal area per acre, by species and six-inch diameter class.
For nonforested areas, a general description of the vegetation present.

b. Narrative description of the potential for tree preservation for each vegetation
type. This should include soils, wind throw potential, insect and disease problems,
and approximate distance to existing and proposed targets.
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c. Description of any off-site tree or trees, which could be adversely affected by the
proposed activity;

5. Tree Protection Plan. Drawn to scale on the site plan, grading and erosion control
and landscape plans. It should include the following information:

a. Surveyed locations of perimeters of groves of trees and individual trees to be
preserved, adjacent to the proposed limits of the construction. General locations of
trees proposed for removal. The critical root zones of trees to be preserved shall be
shown on the plans.

b. Limits of construction and existing and proposed grade changes on site.

c. Narrative description, buildable area of the site, and graphic detail of tree
protection, and tree maintenance measures required for the preservation of existing
trees identified to be preserved.

d. Timeline for clearing, grading and installation of tree protection measures.

e. Final tree protection plan will be drawn to scale on the above described plans
and submitted with the final application packet;

6. Tree Replacement Plan. Drawn to scale on the site and landscape plans. The tree
replacement plan shall be developed by a licensed Washington landscape architect,
Washington certified nursery professional, ISA certified arborist, board certified
horticulturist, qualified professional forester or Washington certified landscaper. It
should include the following information:

a. Location, size, species and numbers of trees to be planted.

b. Narrative description and detail showing any site preparation, installation and
maintenance measure necessary for the long-term survival and health of the trees.

c. Narrative description and detail showing proposed locations of required tree
planting, site preparation, installation and maintenance within critical root zones of
preserved groups or individual trees.

d. Cost estimate for the purchase, installation and three years’ maintenance of
trees;

7. Atimeline for implementation and monitoring of the tree protection, and/or
replacement plan;

8. A planindicating how the site will be revegetated and landscaped;

9. A proposed time schedule for land clearing, land restoration, revegetation,
landscaping, implementation of erosion controls, and any construction of
improvements;

10. Information indicating the method to be followed in erosion control and
restoration of land during and immediately following land clearing;
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11. A note indicating that the city will have the right of entry upon the subject
property for the purpose of performing inspections consistent with the provisions of this
chapter;

12. The approved tree protection plan map will be included in contractor’s packet of
approved plans used for construction on the project; and

13. Other information as deemed appropriate to this chapter and necessary by the
code administrator or city tree protection professional.

D. In addition to the requirements noted in subsection C of this section, on timbered
property greater in size than one acre or commercial property with more than fifteen trees,
or other sites the city deems necessary because of special circumstances or complexity, the
code administrator may require review of the site and proposed plan and submittal of a
report by the city’s tree protection professional for compliance with the requirements of
this chapter.

Further provided, that the code administrator may modify the submittal requirements of
subsections C and D of this section, on individual applications where the information is not
needed or is unavailable.

E. Each application shall be submitted with a fee established by resolution of the city
council, to help defray the cost of handling the application, no part of which fee is
refundable.

F. The code administrator shall notify the applicant whether the application is complete
within twenty-eight calendar days of receipt of the application. If incomplete, the code
administrator shall indicate in the notice the information required to make the application
complete. The code administrator shall approve, approve with conditions or deny the
permit within thirty calendar days of receipt of the complete application, or within thirty
calendar days of completion of any environmental review, whichever is later. For
applications such as site development proposals where there is more than a land clearing
permit pending, the code administrator shall, whenever feasible, coordinate reviews,
notices and hearings, and act upon the land clearing permit concurrently with other
pending permits.

G. Any permit granted under this chapter shall expire eighteen months from the date of
issuance, unless said permit is associated with another development permit. If it is
associated with another development permit, the restrictions and deadlines of that
approval will apply. Upon a written request, a permit not associated with another
development permit may be extended by the code administrator for one six-month period.
Approved plans shall not be amended without being resubmitted to the city. Minor changes
consistent with the original permit intent will not require a new permit fee or full
application standards to be followed. The permit may be suspended or revoked by the city
because of incorrect information supplied or any violation of the provisions of this chapter.
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H. Onceissued, the permit shall be posted by the applicant on the site, in a manner so
that the permit is visible to the general public.

Proposed Version 16.08.110
16.08.110 Tree and vegetation removal permits.
A. Permit or Exemption Required.

1. No person, corporation, or other legal entity shall engage in removal of significant,
landmark, or heritage trees or vegetation in the city without complying with one of the
following:

a. Receive a minor tree and vegetation removal permit pursuant to TMC
16.08.120;

b. Receive a major tree and vegetation removal permit pursuant to TMC
16.08.130. An application for a major tree and vegetation removal permit shall be
submitted with a project permit unless a major tree and vegetation permit was
previously approved as part of prior project permit and is still valid; or

c. Receive an exemption from the code administrator, pursuant to TMC 16.08.220.
In such cases, an exemption notice shall be posted on-site and the notice shall
remain on-site for the duration of the project.

***[Staff is reviewing how to address vegetation removal on sites with no trees.]***
B. Tree and Vegetation Removal Not Associated with Development.

1. If atree and vegetation is being removed for reasons other than development, as
defined in TMC 16.08.040, then a minor tree and vegetation removal permit is required
in the following situations:

a. Landmark tree removal;

b. Tree removal exceeding the allowed limit of significant tree removal per year,
see TMC Table 16.08.120-4 Significant Tree Removal Allowances; or

c. Removal of significant trees that would result in a property falling below the
required minimum tree credits.

C. Tree or Vegetation Removal Associated with Development.

1. If atree or vegetation is being removed as part of development, as defined in TMC
16.08.040, a major tree and vegetation removal permit is required.

2. A major tree and vegetation removal permit application shall be accompanied by
the following:
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a. Atree retention plan, pursuant to TMC 16.08.150, if there is development is
proposed within critical root zones of significant, landmark, or heritage trees
proposed for retention; and

b. Atree replacement plan, pursuant to TMC 16.08.170, if the required minimum
tree credits are not met by existing significant and landmark trees.

D. Preliminary Review.

1. Applicants shall participate in a preliminary review, pursuant to TMC Chapter 14.02,
prior to application for project permits for land division, a land use action, or site plan
approval.

***[Staff is confirming the types of project permits that would require preliminary review.]***

2. As part of this review, applicants shall be briefed on the urban forestry management
plan and tree retention, protection, and replacement regulations.

3. As part of the preliminary review application, the applicant shall complete an
assessment of on-site trees and design considerations needed for the protection of
significant, landmark, or grove trees. Location and design of major infrastructure,
buildings, and planned uses must consider the tree protection opportunities to further
the purposes of the urban forestry management plan and advancement of the city’s
urban tree canopy goals stated therein.

E. General provisions.

All tree and vegetation removal not exempt pursuant to TMC 16.08.220 shall conform to
the following standards and provisions unless alternate procedures that are equal to or
superior in achieving the purposes of this chapter are authorized in writing by the code
administrator.

1. Alandscaping plan shall be prepared pursuant to TMC Chapter 18.47 to address
revegetation of the property.

2. Tree and vegetation removal shall be undertaken in such a manner as to preserve
and enhance the city’s aesthetic character. A property shall be revegetated as soon as
practicable, in accordance with the approved tree replacement plan and landscaping
plan.

3. For major tree and vegetation removal permits that are part of a specific proposal
for development, permitted development shall be initiated or a vegetative screen or
buffer established within six months from the start of tree and vegetation removal.

4. Where the construction schedule does not provide for revegetation of a property
prior to October 15 of a year, all disturbed areas shall be hydroseeded or otherwise
revegetated on an interim basis.

5. The days and times allowed for tree and vegetation removal activities shall be in
accordance with TMC Chapter 8.08.
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6. No tree and vegetation removal or grading shall occur in the GB greenbelt zone
district as delineated on the official zoning map except as required for uses permitted in
that zone district. In addition, such tree and vegetation removal or grading shall be
subject to all other applicable standards and regulations.

7. Tree and vegetation removal in designated greenbelt, open space, tree protection
areas, or buffer areas of approved and recorded subdivisions or approved projects
which would substantially alter the character or purpose of said greenbelt or buffer
areas is prohibited, except in cases involving tree and vegetation removal permits
approved by the code administrator for removal of hazard trees, invasive or noxious
vegetation, and replanting with native vegetation and trees.

Tree Removal Not Associated With Development — Minor Tree and Vegetation Removal Permit

This is a new section proposed to be added to TMC 16.08 was based on the Gap Analysis and
feedback from the community.

The proposed section describes minor tree removal permits, which would be for tree removal
on properties that are not part of a development permit application being reviewed. It
establishes the permit application submittal requirements and review process.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Proposed Version 16.08.120

16.08.120 Tree removal not associated with development.

When tree or vegetation removal occurs that does not include development, as defined in
TMC 16.08.040, a minor tree and vegetation removal permit is required pursuant to TMC
16.08.110(B).

A. Minor Tree and Vegetation Removal Permit.

***[Staff is reviewing whether minor tree and vegetation removal permits would require
amendments to Title 14 Development Code Administration]***

1. Minor tree and vegetation removal permits are administrative approvals and
reviewed as follows:

a. Without Tree Replacement. Provided a property meets the minimum tree
credits in TMC Table 16.08.070-2 Required Minimum Tree Credits per Property and if:

i. The significant tree is determined to meet the definition of a hazard tree;

ii. The significant tree is on the prohibited vegetation and trees list;
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iii. The significant tree is not a healthy landmark or heritage tree;

iv. The significant or landmark tree is a hazard tree, as determined by a
qualified tree professional; or

v. The heritage tree is a hazard tree, as determined by the city’s tree protection
professional.

b. With Tree Replacement:

i. The property meets the required minimum tree credits but the proposal to
remove significant trees exceeds the allowances in TMC Table 16.08.120-4
Significant Tree Removal Allowances. Each significant tree removed above the
allowance must be replaced at a one to one ratio; and

ii. Tree removal results in a property falling below the required minimum tree
credits. Sufficient replacement trees shall be planted to reach the required
minimum tree credits and shall comply with the replacement standards in TMC

16.08.170.
Table 16.08.120-4 Significant Tree Removal Allowances.!
Proberty Size Maximum Allowance for
perty Significant Tree Removals
Under 5,000 square feet TBD
5,001 to 10,000 square feet TBD
10,001 to 20,000 square feet TBD
20,001 square feet or greater TBD

1if a property is below the required minimum tree credits, trees cannot be removed without either a minor
tree and vegetation removal permit or a major tree and vegetation removal permit.
***[Staff is reviewing the maximum allowance for significant tree removals and the intervals for
these removals and how trees removed will be tracked. TMC 16.08.070(Q) currently states
“...not more than thirty percent of the trees on any parcel of land shall be removed within any
ten-year period, unless the clearing is accomplished as part of an approved development
/ 777 %k %k 2k
plan.
c. Minor tree and vegetation removal permit applications shall be submitted with a
complete application form as prescribed by the code administrator with all required
fees. All applications for minor tree and vegetation removal permits shall include the
following:

i. A written statement of the reason for the removal;

ii. A site plan or aerial photo showing the approximate location of significant,
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landmark, grove, and heritage trees on the property, including their diameter at
standard height, species, condition, and clearly designating which tree(s) will be
removed and which tree(s) will be retained. The site plan shall also show all
structures, driveways, and other impervious surfaces on the property;

iii. A photo of a tree to be removed shall be provided;

iv. A statement that tree(s) proposed for removal are not in an environmentally
sensitive area and an acknowledgment that tree removal will not result in a
property below the required minimum tree credits, as specified in TMC
16.08.070; and

v. Forrequired replacement trees, a planting plan must show location, size,
species, and quantity of new trees in accordance with standards set forth in this
chapter.

d. Minor tree and vegetation removal permits shall follow the permit processing
requirements of TMC Title 14.

e. Minor tree and vegetation removal permits expire ninety days from issuance.

f. Minor tree and vegetation removal permits may be suspended or revoked by the
city because of incorrect information supplied or a violation of the provisions of this
chapter

B. Significant Tree Removal.

1.

A property owner may remove the allotted number of significant trees in TMC Table

16.08.120-4 Significant Tree Removal Allowances without a minor tree and vegetation
removal permit, provided the significant tree:

2.

a. Does not result in a property going below the required minimum tree credits,
pursuant to TMC 16.08.070;

b. Is notin an environmentally sensitive area; or

c. Isnot subject to the retention and maintenance requirements following
approval of new development, pursuant to TMC 16.08.130.

Trees removed due to emergency circumstances, pursuant to TMC 16.08.220; do

not count towards the significant tree removal allowances. The city retains the right to
dispute the emergency and require that replacement trees and vegetation be replanted
as mitigation.

C. Trees planted to meet the required minimum tree credits at the time of original project
permit or required replacement trees for previous tree removal shall be subject to the
following regulations:

1.

Required replacement trees shall not be removed during the three-year

maintenance period, pursuant to TMC 16.08.200. Following the maintenance period, all
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replacement trees shall be considered significant trees, even if below the size threshold.

2. Property owners shall be required to provide a minor tree and vegetation removal
permit for removal of previously required replacement trees, even if the tree is below
the minimum size for significant trees. Such trees shall require replacement planting of
one tree for each tree removed.

D. Replacement trees are subject to the requirements in TMC 16.08.170.

Tree Removal Associated With Development — Major Tree and Vegetation Removal Permit
This is a new section proposed to be added to TMC 16.08 was based on the Gap Analysis and
feedback from the community.

The proposed section describes major tree removal permits, which would be for tree removal
on properties that are a part of a development permit application being reviewed. It
establishes the permit application submittal requirements and review process.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Proposed Version 16.08.130
16.08.130 Tree removal associated with development.
When tree or vegetation removal occurs as part of a development, as defined in TMC
16.08.040, a major tree and vegetation removal permit is required pursuant to TMC
16.08.110(C).

A. Major Tree and Vegetation Removal Permit.

***[Staff is reviewing whether major tree and vegetation removal permits would require
amendments to Title 14 Development Code Administration]***

1. The major tree and vegetation removal permit application shall be submitted and
reviewed in conjunction with a project permit unless a tree and vegetation removal
permit was approved as part of a prior project permit that is still valid.

a. Major tree and vegetation removal permit applications shall be submitted with a

complete application form as prescribed by the code administrator with all required

fees. All applications for major tree and vegetation removal permits shall include the
following:

i. Atree retention plan prepared by a qualified tree professional, pursuant to
TMC 16.08.160, if construction is proposed within critical root zones of significant,
landmark, grove, and heritage trees proposed for retention; and
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ii. Atreereplacement plan, pursuant to TMC 16.08.170, if the required
minimum tree credits are not met by existing significant trees and the property is
required to be brought into conformance.

b. If significant, landmark, or heritage trees were grove trees, a qualified tree
professional shall provide a written analysis of the stability of the trees and assess
the windthrow potential prior to construction.

c. Major tree and vegetation removal permits shall follow the permit process
requirements of TMC Title 14.

d. Major tree and vegetation removal permits expire eighteen months from the
date of issuance, unless the major tree and vegetation removal permit is associated
with a project permit in which case the restrictions and deadlines of that project
permit will apply.

e. Major tree and vegetation removal permits may be suspended or revoked by
the city because of incorrect information supplied or a violation of the provisions of
this chapter.

D. Incentives.

1. To prioritize the retention of significant, landmark, and grove trees on properties
undergoing development, following incentives shall be pursued when feasible.

***[Staff is reviewing potential incentives.]***

3. Use of incentives shall be reviewed and approved by the code

Forest Management Plan
This is a new section proposed to be added to TMC 16.08 was based on the Gap Analysis and
feedback from the community.

The proposed section describes forest management plans, which are intended to address larger
properties where a full-scale forest practice application may not be applicable, but the property
owner wants to manage the urban forest actively on the land.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Proposed Version 16.08.140
16.08.140 Forest management plan.
A. Properties that are at least 25,000 square feet in size and have a canopy cover of forty
percent or greater are eligible to submit a forest management plan to meet the
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requirements of this chapter. The purpose of a forest management plan is to manage a
forested property over an extended period to avoid piecemeal actions that can lead to
degradation of the forest. A forest management plan allows for tree removal, pruning, and
overall vegetation management of a property.

B. Aforest management plan must be written by a qualified tree professional. Applicants for
a forest management plan are encouraged to seek direction from city staff and the technical
assistance, incentives and resources available through local and state agencies that promote
forestland best management practices. The forest management plan will identify current
forest conditions and considerations for management over ten years.

C. Aforest management plan shall include the following:

1. Adescription of the purpose of the forest management plan including the property
owner’s objectives and goals;

2. A physical description of the property including environmentally sensitive areas;

3. A description of the forest health including pests, pathogens, and noxious
species;

4. Aforestinventory including a map and list of all significant, landmark, grove, and
heritage trees proposed for management;

5. Photos of trees and understory composition;

6. A wildlife habitat description;

7. Adescription of existing structures and utilities;

8. Forest management recommendations; and

9. Signatures of a qualified tree professional and the property owner.

D. After the initial submittal and approval of the forest management plan, a forest
management plan permit shall be submitted before subsequent tree management actions
to ensure compliance with the forest management plan. Subsequent permits do not require
reports written by a qualified tree professional unless the requested actions are not in
alignment with the approved forest management plan.

E. The forest management plan is subject to the standards of this chapter including:

1. Trees to remain should be dominant or co-dominant in the stand, healthy and
windfirm;

2. Unless otherwise permitted by this chapter, there shall be no removal of the
following in a forest management plan:

a. Landmark or preserved grove trees;
b. Trees located in environmentally sensitive areas;

c. Trees located in high landslide susceptibility areas; and
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d. Trees that would cause trees on adjacent properties to become hazardous;

3. Trees planted for reforestation shall follow the minimum tree replacement
standards of TMC 16.08.170, unless approved otherwise by the city;

4. Logging operations shall be conducted to expose the smallest practical area of soil
to erosion for the least possible time. To control erosion, native vegetation and stumps
shall be retained where feasible. Where not feasible, appropriate erosion control
measures to be approved by the city shall be implemented;

5. Removal of debris shall be done pursuant to city standards; and

6. The code administrator may require a performance bond, pursuant to TMC
16.08.210, in order to ensure that the reforestation requirements of the approved
forest management plan are met.

F. The forest management plan is subject to TMC Title 16 and the shoreline master
program.

Tree Retention
The current version of the tree retention regulations is found in the standard sections, which
was last amended in 2013. It has been revised and updated in the proposed version.

Gaps identified in Gap Analysis Section 2.9.3 and feedback from the community included:

e Updating tree retention standards for the number of trees that need to be retained on a
property either subject to or not part of a current development.

e Establishing tree condition rating standards

e Tree retention priorities and locations.

e Consider decreasing the removal allowances on developed properties.
e Establish tree size, species, and location as criteria for retention.

e Provide additional protections for retention of large diameter trees, such as those equal
to or greater than 24 inch dimension at standard height.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.
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Current Version 16.08.070

16.08.070 Standards.

All land clearing not exempt under TMC 16.08.080 shall conform to the approved plan and
the following standards and provisions unless alternate procedures that are equal to or
superior in achieving the purposes of this chapter are authorized in writing by the code
administrator:

A. No land clearing and/or ground surface level changes shall occur in a greenbelt zone as
delineated on the official zoning map except as required for uses permitted in that zone. In
addition, such land clearing and/or ground surface changes shall be subject to all other
applicable standards and regulations;

B. Land clearing in designated greenbelt, open space, tree tract or buffer areas of
approved and recorded subdivisions or approved projects which would substantially alter
the character or purpose of said greenbelt or buffer areas is prohibited, except in cases
involving land clearing plans approved by the code administrator for removal of hazard
trees, invasive or noxious plant species and replanting with native plant and tree species;

C. Erosion control measures shall be provided by the applicant’s professional engineer, in
conformance with the Drainage Design Erosion Control Manual for the Thurston Region,
Washington, as currently written and subsequently amended. The erosion control measures
shall be reviewed and subject to approval by the code administrator. The requirement for a
professional engineer may be waived by the code administrator on a case-by-case basis;

D. Land clearing shall be accomplished in a manner that will not create or contribute to
landslides, accelerated soil creep, settlement and subsidence on the subject property
and/or adjoining properties;

E. When land clearing occurs that does not include development, the proposal shall
contain provisions for the protection of natural land and water features, vegetation,
drainage, retention of native ground cover, and other indigenous features of the site;

F. Land clearing shall be accomplished in a manner that will not create or contribute to
flooding, erosion, or increased turbidity, siltation, or other form of pollution in a
watercourse;

G. Land clearing in wetlands, and fish and wildlife habitat areas shall be in accordance with
the provisions of TMC Chapter 16.28, Wetland Protection Standards, and TMC Chapter
16.32, Fish and Wildlife Habitat Protection;

H. During the months of November, December, and January, no land clearing shall be
performed in areas with average slopes of fifteen percent or greater, or any slopes of forty
percent or greater;

I.  During the months of November, December, and January, no land clearing shall be
performed in areas with fine-grained soils and a slope greater than five percent. For the
purposes of this section, fine-grained soils shall include any soil associations which are
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classified in hydrologic soil groups C or D, as mapped in the Thurston County Soil Survey, or
as determined by a qualified soil scientist;

J. Land clearing shall be undertaken in such a manner as to preserve and enhance the
city’s aesthetic character. The site shall be revegetated and landscaped as soon as
practicable, in accordance with the approved revegetation plan. Where the construction
schedule does not provide for revegetation of the site prior to October 15 of any year, all
disturbed areas shall be hydro seeded or otherwise revegetated on an interim basis. The
revegetation plan shall include plantings along public streets and adjoining property
boundaries, especially between areas of differing intensities of development. For land
clearing permits that are part of a specific development proposal, land use development
shall be initiated or a vegetative screen or buffer established within six months of the date
of initiation of land clearing activities;

K. Land clearing shall be conducted so as to expose the smallest practical area of soil to
erosion for the least possible time, consistent with the construction schedule. Provisions
shall be made for interim erosion control measures;

L. Land clearing activities shall be limited to the hours of 7:00 a.m. to 8:00 p.m. on
weekdays and 9:00 a.m. to 8:00 p.m. on Saturdays in accordance with TMC Chapter 8.08;

M. Open burning of land clearing debris is prohibited. Slash shall be properly disposed of
off site or chipped and applied to the site within six months of the completion of the land
clearing. Chipped material deposited on the site shall be spread out or other means used to
prevent fire hazard;

N. Any trees to be retained shall be flagged or otherwise marked to make it clear which
tree or groups of trees are to be retained;

0. Any trees or groups of trees to be retained shall have temporary fencing installed
around the critical root zone. Temporary fencing must be adequate to protect the critical
root zone of trees designated for retention. On construction sites where circumstances
warrant, the code administrator may require more substantial tree protection fencing, as
necessary, to protect intrusion of construction activity into the CRZ areas. Machinery and
storage of construction materials shall be kept outside of the CRZ of trees designated for
retention. The code administrator may require fencing beyond the CRZ if, in the code
administrator’s determination, such additional protection is needed to protect the tree
from damage. Trees designated for retention shall not be damaged by scoring, ground
surface level changes, compaction of soil, attaching objects to trees, altering drainage or
any other activities that may cause damage of roots, trunks, or surrounding ground cover;

P. Any trees designated for retention shall be field verified by the city tree protection
professional before land clearing begins;

Q. Not more than thirty percent of the trees on any parcel of land shall be removed within
any ten-year period, unless the clearing is accomplished as part of an approved
development plan. Such clearing shall be done in such a way as to leave healthy dominant
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and codominant trees well distributed throughout the site (taking into account the
interdependency of the trees) unless, according to the determination of the city tree
protection professional, this requirement would conflict with other standards of this
section. For every tree removed at least one replacement tree shall be planted.
Replacement trees shall consist of seedlings of the same or similar species to those trees
removed, which shall be at least two years old. In lieu of this planting of replacement trees,
the applicant may contribute a cash payment to the city’s tree account in an amount equal
to one hundred twenty-five percent of the retail value replacement cost. The time schedule
for the planting of replacement trees shall be specified in the approved plan. If a land
clearing permit is applied for as part of a development plan within ten years of clearing
under this subsection, all trees removed under this standard will be counted towards
required tree retention/replacement when a land clearing permit is issued;

R. When land clearing is performed in conjunction with a specific development proposal
not less than twenty percent of the trees, or not less than twelve trees per acre (whichever
is greater), shall be retained.

Provided, however, where it can be demonstrated that the trees on a site were planted as
part of a commercial Christmas tree farm, then no less than seventeen percent or twelve
trees per acre, whichever is less, shall be retained. Commercial tree farm status must be
verified by the city tree protection professional.

1. Size, Type and Condition of Retained Trees.

a. Forthe purpose of calculating tree retention standards, trees twenty-four inches
or greater in diameter measured four and one-half feet above ground level shall
count as two trees.

b. Species such as willow, cottonwood, poplar and other species, the roots of
which are likely to obstruct or injure site improvements, sanitary sewers or other
underground utilities, shall not be considered trees for the purpose of calculating
tree retention standards if located within the buildable portion of the lot.

c. Atree must meet the following standards in order to be counted for the purpose
of meeting tree retention standards:

i. Must have a post-development life expectancy of greater than ten years;

ii. Must have a relatively sound and solid trunk with no extensive decay or
significant trunk damage;

iii. Must have no major insect or pathological problems;
iv. Must have no significant crown damage;

v. Should be fully branched and generally proportional in height and breadth
for the tree age;

vi. Must be windfirm in their post-development state.
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2.

These standards may be waived or modified by the code administrator if the

applicant provides substantial evidence demonstrating that strict compliance would
make reasonable use of the property impracticable for three or more of the following
reasons:

3.

a. Removal of the tree or trees is needed to enable use of a solar system. A waiver
for this reason must be accompanied by a bond assuring completion of the solar
system within the timeframe associated with the underlying building permit issued
for the project.

b. The tree retention standard cannot be achieved because of the necessity of
complying with applicable zoning and development requirements including, but not
limited to, residential densities, open space requirements for active recreation, floor
area ratios (FAR), parking requirements, stormwater requirements, street
construction requirements, etc.

c. The tree retention standard cannot be achieved because the tree or trees do not
have a reasonable chance of survival once the site is developed or modified and may
pose a threat to life or property if retained.

d. The applicant has made reasonable efforts to reconfigure or reduce the building
footprint(s), site access, on-site utility systems and parking area(s) to avoid impacts
to trees on the property.

e. For commercial and industrial land uses, the project pro forma demonstrates
that economically viable use of the property cannot be achieved while meeting the
tree retention standards in this chapter. This standard is presumed to be met
without a pro forma if the area disturbed by development of the property would be
less than eighty-five percent of the land.

f. The granting of the waiver or modification will not result in increasing the risk of
slope failure, significant erosion or significant increases in surface water flows that
cannot be controlled using best management practices.

Where the standard is waived or modified, the applicant shall plant not less than

three trees for each tree cleared in excess of the standard.

a. These replacement trees shall be at least two inches in diameter measured at a
height of six inches above the root collar.

b. Replacement trees shall be planted on the same parcel as the proposed
development, unless the code administrator approves of an alternate location.

c. Replacement trees must first be planted in a “tree protection open space.” The
tree protection open space shall be comprised of a minimum of five percent of the
buildable area for the purpose of retaining existing trees and/or for the planting of
replacement trees. Replacement trees in the tree protection open space shall be a
mix of native coniferous and deciduous trees. The tree protection open space shall
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4.

be a contiguous area. The tree protection open space is required to be eighty
percent covered by tree canopy after fifteen years utilizing retained and/or
replacement trees. Approved trees and their CRZ area within a critical area buffer
may count for up to fifty percent of the required tree protection open space.
Stormwater facilities can be considered as part of the tree protection open space if
trees can be retained and/or planted successfully and not disable the operating
functions of the facility.

d. If more replacement trees are required than necessary to meet the canopy
requirement in the tree protection open space, then these trees (either native
and/or nonnative species) can be planted elsewhere on the parcel(s).

e. If the city tree protection professional determines that more replacement trees
are required than can be planted in the tree protection open space and the rest of
the parcel, then the applicant shall contribute a cash payment to the city’s tree
account in an amount determined by the current city fee resolution.

In situations where a parcel of land to be developed does not meet the retention

standards above in an undeveloped state, the applicant shall be required to reforest the
site to meet the applicable standard outlined above at a 1:1 ratio as a condition of
project approval.

5.

In determining which trees shall be given the highest priority for retention, the

following criteria shall be used:

a. Heritage or historic trees;

b. Trees which are unusual due to their size, age or rarity;

c. Trees in environmentally sensitive areas;

d. Trees that act as a buffer to separate incompatible land uses;

e. Trees which shelter other trees from strong winds that could otherwise cause
them to blow down;

f. Trees within greenbelts, open space, tree protection open space or buffers;

g. Trees with significant habitat value as identified by a qualified wildlife biologist
or by the city tree protection professional; and

h. Trees which are part of a continuous canopy or which are mutually dependent,
as identified by a qualified professional forester or the city tree protection
professional;

S. In addition to the provisions of this chapter, the cutting or clearing of historic trees
requires the issuance of a certificate of appropriateness in accordance with TMC Chapter

2.62.
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Proposed Version 16.08.150
16.08.150 Tree retention.
A. Size, Type, and Condition of Retained Trees.

1. Atree must meet the following standards as determined by a qualified tree
professional in order to be counted as meeting minimum tree credits, pursuant to TMC
16.08.070:

a. Arating of excellent, good, or fair, pursuant to Table TMC 16.08.150-5 Tree
Condition Rating;

b. Must have a post-development life expectancy of greater than ten years; and
c. Must be windfirm in their post-development state.

Table 16.08.150-5 Tree Condition Rating.!

. Condition Components
Rating P
Category
Health Structure

High vigor and nearly perfect
health with little or no twi .

Excellent—1 ) ) . g Nearly ideal and free of defects.
dieback, discoloration, or
defoliation.
Vigor is normal for species. No
significant damage due to

.g & . Well-developed structure. Defects
Good -2 diseases or pests. Twig dieback, .
. . L are minor and can be corrected.
defoliation, or discoloration is
minor.
Reduced vigor. Damage due to
insects or diseases may be A single defect of a significant
significant and associated with | nature or multiple moderate
. defoliation but is not likely to be | defects. Defects are not practical

Fair—3 . L .
fatal. Twig dieback, defoliation, |to correct or would require
discoloration, and/or dead multiple treatments over several
branches may compromise up |years.
to fifty percent of the crown.
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Rating Condition Components
Category Health Structure
Unhealthy and declining in A single serious defect or multiple
appearance. Poor vigor. Low significant defects. Recent change
Poor — 4 foliage density and poor foliage |in tree orientation. Observed

color are present. Potentially structural problems cannot be
fatal pest infestation. Extensive |corrected. Failure may occur at
twig and/or branch dieback. any time.

Poor vigor. Appears dying and in
Very Poor — 5 |the last stages of life. Little live
foliage.

Single or multiple severe defects.
Failure is probable or imminent.

Dead -6 N/A N/A

1 Table 16.08.150-5 Tree Condition Rating is adapted from the Council of Tree & Landscape Appraisers. 2018. Guide
for Plant Appraisal: 10th Edition. Champaign, IL: International Society of Arboriculture. Trees rated as Excellent, Good,
or Fair are considered viable or healthy and suitable for retention pursuant to this chapter.

2. Species such as willow, cottonwood, poplar and other species, the roots of which
are likely to obstruct or injure site improvements, sanitary sewers or other underground
utilities, shall not be considered trees for the purpose of calculating tree retention
standards if located within the buildable portion of the property.

3. Tree species included in the city’s prohibited vegetation and trees list or the most
recent Washington state noxious weed list prepared by Thurston County containing
vegetation and trees listed as ‘Class A noxious weeds’, ‘Class B noxious weeds’, or ‘Class
C noxious weeds’ in accordance with RCW 17.10.090.

***[Staff is reviewing whether retention priorities for vegetation should be established.]***

Retention Priorities. In determining which trees shall be given the highest priority for

retention, the following order shall be used:

1. Heritage trees;
2. Landmark trees;
3. Trees in environmentally sensitive areas;

4. Trees with significant habitat value as identified by a qualified wildlife biologist or by
the city tree protection professional;

TREE AND VEGETATION PRESERVATION

Page 60



Item 11.

102

Staff Report

May 9, 2023

5. Trees within greenbelts, open space, tree protection areas, or buffers;

6. Trees that act as a buffer to separate incompatible land uses;

7. Trees that shelter other trees from strong winds that could otherwise cause them to
blow down; and

8. Trees which are part of a continuous canopy or which are mutually dependent, as
identified by a qualified professional forester or the city tree protection professional.

C. Tree Retention Location.

1. Tree protection areas.

a.

Trees retained on site shall be included in tree protection areas.

b. Atree protection area shall be a contiguous space comprised of a minimum of
[TBD] of the buildable area for retaining existing trees and/or for the planting of
replacement trees.

***[Staff is reviewing the minimum size of a tree protection area.]***

(oN

Tree protection areas shall include the following:
i. A mix of native coniferous and deciduous trees;

ii. Eighty percent of the tree protection area shall be covered by tree canopy
after fifteen years utilizing retained and/or replacement trees;

iii. Approved trees and their critical root zones within an environmentally
sensitive area may count for up to TBD percent of a required tree protection
area; and

***[Staff is reviewing how trees in environmental sensitive areas may count towards tree
protection areas.]***

iv. Stormwater facilities may be considered as part of the tree protection area
if trees can be retained and/or planted successfully, meet the requirements of
the Drainage Design and Erosion Control Manual, and do not inhibit the
operating functions of the facility.

d. The locations of tree protection areas shall be identified in the project permit
approvals and their locations recorded with the county auditor with the recording
fee paid by the applicant.

Tree Retention Plan

This is a new section proposed to be added to TMC 16.08.160.

Gaps identified in Gap Analysis Sections 2.7.5 and 2.9.3 and feedback from the community

included:
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e Updating how retained trees are identified, surveyed, and protected.

e Strengthen tree protections by outlining detailed requirements that are readily
enforceable.

e Creating the standards for tree retention, protection, and replacement plans, arborist
reports, and how that information should be reflected in the rest of a development
project’s application materials.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Proposed Version 16.08.160
16.08.160 Tree retention plan.
A. The applicant shall submit a tree retention plan prepared by a qualified tree
professional as part of the major tree and vegetation removal permit application. The tree
retention plan shall contain the following components:

1. Site Plan.
a. General vicinity map;
b. Date, north arrow and scale;

c. Property boundaries, the extent and location of proposed land disturbance and
major physical features of the property (streams, steep slopes, etc.);

d. Location of all proposed improvements, including building footprint, access,
utilities, applicable setbacks, buffers, proposed tree protection areas, and required
landscaped areas;

e. For all significant, landmark, grove, and heritage trees:

i. Surveyed location of all trees on the property. The site plan must also show
the approximate trunk location of the critical root zones of trees that are
impacted on adjacent properties;

ii. Critical root zones drawn to scale around all trees potentially impacted by
the proposed development; and

iii. Trees proposed for removal should be noted by an “X” or ghosting out;

f. Location of fencing around the proposed tree protection zones, with distances
from the applicable trunks to fencing noted;

g. Proposed location, size, and species of trees to be planted to meet required
minimum tree credits;
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h. Minimum tree credit calculation, pursuant to TMC 16.08.070;

i. Proposed location, size, and type of vegetation to be planted as part of the
landscaping plan;

j- Specific tree and soil protection standards required during construction, as
described in TMC 16.08.190, which can be supplemented by recommendations from
a qualified tree professional; and

2. Tree Inventory Map. Drawn to scale on the site plan and shall include the following
information:

a. Thelocation, diameter at standard height, and species of all significant,
landmark, grove, and heritage trees on the property;

b. Delineation of vegetation types present on the property and a general
description of the vegetation present;

c. Trees labeled on all plan sheets with numbers that correspond to physical tags
on the trees;

d. Critical root zones and proposed tree protection zones drawn to scale for all
existing significant, landmark, grove, and heritage trees;

e. The approximate critical root zones and proposed tree protection zones of
significant, landmark, grove, and heritage trees on adjoining properties that appear
to have critical root zones extending onto the property, which could be adversely
affected by the proposed development; and

Arborist Report.

a. Areport prepared by a qualified tree professional documenting the current
health and structural condition of all significant, landmark, grove, and heritage trees
on the property, including off-site significant, landmark, grove, and heritage trees
whose drip lines overhang the property or that may be impacted by the proposed
development.

b. Arborist reports older than three years from the date of submittal shall be
updated with current field observations and tree data.

c. A complete report shall include:

i. Adescription of the existing property conditions, including understory
vegetation as shown on the tree inventory map;

ii. For all significant, landmark, grove, and heritage trees:

a) A condition or viability rating for each on-site tree based on their overall
health and structure. Ratings shall be based on the most recent edition of the
Guide for Plant Appraisers written by the Council of Tree and Landscape
Appraisers;
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b) An estimated condition of off-site trees that may be impacted by
construction;

c) The feasibility of retaining trees based on existing conditions and
proposed development, including but not limited to new structures,
additions to existing structures, appurtenances, accessory structures,
utilities, and driveways;

d) Narrative description of the potential for preservation for each tree that
considers soils, wind throw potential, insect and disease problems, and
approximate distance to existing and proposed targets; and

e) Description of off-site trees, which could be adversely affected by the
proposed development;

iii. A description of tree and soils protection measures, pursuant to TMC
16.08.190, and special measures required to protect the trees throughout
construction, including but not limited to alternative excavation methods within
tree protection zones, irrigation, mulch, and project arborist monitoring;

4. Tree Protection Plan.

a. The tree protection plan shall be drawn to scale on the site plan, grading,
erosion control, and landscape plans.

b. The tree protection plan shall include the following information:

i. Surveyed locations of proposed tree protection zones of significant,
landmark, grove, and heritage trees to be preserved. Trees shall be identified
and labeled corresponding to the numbering system set forth in the tree
inventory;

ii. Limits of construction and existing and proposed grade changes on the
property;

iii. Significant, landmark, grove, and heritage trees proposed to be removed,
noted by an X’;

iv. Location of fencing for tree protection at the proposed tree protection
zones, with distances from the applicable trunks to fencing noted on the site
plan;

v. Specific tree and soil protection standards required during construction, as

described in TMC 16.08.190, which can be supplemented by recommendations
from a qualified tree professional;

vi. Narrative description, including buildable area of the property, timeline for
land disturbance, grading, installation and monitoring of tree protection
measures; and
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viii. The tree protection plan shall submitted with the project permit
application;

5. Tree Replacement Plan.

a.

The tree replacement plan shall be drawn to scale on the site and landscape

plans.

b. The tree replacement plan shall be developed by a licensed Washington
landscape architect, Washington certified nursery professional, International Society
of Arboriculture certified arborist, board certified horticulturist, qualified
professional forester or Washington certified landscaper.

C.

The tree replacement plan shall include the following information:
i. Minimum tree credit calculation, pursuant to TMC 16.08.070;

ii. Existing significant, landmark, grove, and heritage trees on-site to be
retained or off-site trees with drip lines that overhang the property;

iii. Location, size, species, and numbers of trees to be planted;

iv. Narrative description and detail showing site preparation, installation, and
maintenance measures necessary for the long-term survival and health of the
trees;

v. Narrative description and detail showing proposed locations of required tree
planting and additional vegetation, site preparation, installation and
maintenance within critical root zones of preserved significant, landmark, grove,
and heritage trees;

vi. Cost estimate for the purchase, installation, and three years’ maintenance
of trees; and

vii. Atimeline for implementation and monitoring of the tree protection plan
and/or tree replacement plan;

6. A proposed time schedule for tree and vegetation removal, land restoration,
revegetation, landscaping, implementation of erosion control, and construction of
improvements;

7.

Information indicating the method to be followed in erosion control and restoration
of land during and immediately following tree and vegetation removal consistent with
the most recent version of the Drainage Design and Erosion Control Manual;

8. A note indicating that the city shall have the right of entry upon the property for
performing inspections consistent with the provisions of this chapter;

9. The approved tree protection plan shall be included in contractor’s packet of
approved plans used for construction on the project; and
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10. Other information as deemed appropriate to this chapter and necessary by the
code administrator.

B. [TBD]
***[Staff is reviewing this section for clarity.]***

C. Each application shall be submitted with a fee established by resolution of the city
council, to help defray the cost of handling the application, no part of which fee is
refundable.

D. Onceissued, the tree and vegetation removal permit shall be posted by the applicant
on the property, in a manner so that the tree and vegetation removal permit is visible to the
public.

Replacement Trees
The current version of the replacement trees regulations is found in the standard sections,
which was last amended in 2013. It has been revised and updated in the proposed version.

Gaps identified in Gap Analysis Sections 2.7.5 and 2.9.4 and feedback from the community
included:

e Revisions to address proposed amendments elsewhere in TMC 16.08.

e Establish tree replacement standards and ratios that related to tree credits.

e Update standards related to tree species section, location, and quality.
Replacement requirements are applicable if tree retention does not meet code standards.

In the current version of TMC 16.08, on sites without a development proposal, a 1:1 placement
ratio is required with trees 24 inches or more in diameter equal to two trees. On sites with new
development, a 3:1 replacement ratio is required. Replacement trees as required in the
existing code must be seedlings at least two years of age of the same or similar species of the
trees removed [TMC 16.08.070(R)].

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Current Version 16.08.070
16.08.070 Standards.
All land clearing not exempt under TMC 16.08.080 shall conform to the approved plan and
the following standards and provisions unless alternate procedures that are equal to or
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superior in achieving the purposes of this chapter are authorized in writing by the code
administrator:

A. No land clearing and/or ground surface level changes shall occur in a greenbelt zone as
delineated on the official zoning map except as required for uses permitted in that zone. In
addition, such land clearing and/or ground surface changes shall be subject to all other
applicable standards and regulations;

B. Land clearing in designated greenbelt, open space, tree tract or buffer areas of
approved and recorded subdivisions or approved projects which would substantially alter
the character or purpose of said greenbelt or buffer areas is prohibited, except in cases
involving land clearing plans approved by the code administrator for removal of hazard
trees, invasive or noxious plant species and replanting with native plant and tree species;

C. Erosion control measures shall be provided by the applicant’s professional engineer, in
conformance with the Drainage Design Erosion Control Manual for the Thurston Region,
Washington, as currently written and subsequently amended. The erosion control measures
shall be reviewed and subject to approval by the code administrator. The requirement for a
professional engineer may be waived by the code administrator on a case-by-case basis;

D. Land clearing shall be accomplished in a manner that will not create or contribute to
landslides, accelerated soil creep, settlement and subsidence on the subject property
and/or adjoining properties;

E. When land clearing occurs that does not include development, the proposal shall
contain provisions for the protection of natural land and water features, vegetation,
drainage, retention of native ground cover, and other indigenous features of the site;

F. Land clearing shall be accomplished in a manner that will not create or contribute to
flooding, erosion, or increased turbidity, siltation, or other form of pollution in a
watercourse;

G. Land clearing in wetlands, and fish and wildlife habitat areas shall be in accordance with
the provisions of TMC Chapter 16.28, Wetland Protection Standards, and TMC Chapter
16.32, Fish and Wildlife Habitat Protection;

H. During the months of November, December, and January, no land clearing shall be
performed in areas with average slopes of fifteen percent or greater, or any slopes of forty
percent or greater;

I.  During the months of November, December, and January, no land clearing shall be
performed in areas with fine-grained soils and a slope greater than five percent. For the
purposes of this section, fine-grained soils shall include any soil associations which are
classified in hydrologic soil groups C or D, as mapped in the Thurston County Soil Survey, or
as determined by a qualified soil scientist;

J. Land clearing shall be undertaken in such a manner as to preserve and enhance the
city’s aesthetic character. The site shall be revegetated and landscaped as soon as
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practicable, in accordance with the approved revegetation plan. Where the construction
schedule does not provide for revegetation of the site prior to October 15 of any year, all
disturbed areas shall be hydro seeded or otherwise revegetated on an interim basis. The
revegetation plan shall include plantings along public streets and adjoining property
boundaries, especially between areas of differing intensities of development. For land
clearing permits that are part of a specific development proposal, land use development
shall be initiated or a vegetative screen or buffer established within six months of the date
of initiation of land clearing activities;

K. Land clearing shall be conducted so as to expose the smallest practical area of soil to
erosion for the least possible time, consistent with the construction schedule. Provisions
shall be made for interim erosion control measures;

L. Land clearing activities shall be limited to the hours of 7:00 a.m. to 8:00 p.m. on
weekdays and 9:00 a.m. to 8:00 p.m. on Saturdays in accordance with TMC Chapter 8.08;

M. Open burning of land clearing debris is prohibited. Slash shall be properly disposed of
off site or chipped and applied to the site within six months of the completion of the land
clearing. Chipped material deposited on the site shall be spread out or other means used to
prevent fire hazard;

N. Any trees to be retained shall be flagged or otherwise marked to make it clear which
tree or groups of trees are to be retained;

0. Any trees or groups of trees to be retained shall have temporary fencing installed
around the critical root zone. Temporary fencing must be adequate to protect the critical
root zone of trees designated for retention. On construction sites where circumstances
warrant, the code administrator may require more substantial tree protection fencing, as
necessary, to protect intrusion of construction activity into the CRZ areas. Machinery and
storage of construction materials shall be kept outside of the CRZ of trees designated for
retention. The code administrator may require fencing beyond the CRZ if, in the code
administrator’s determination, such additional protection is needed to protect the tree
from damage. Trees designated for retention shall not be damaged by scoring, ground
surface level changes, compaction of soil, attaching objects to trees, altering drainage or
any other activities that may cause damage of roots, trunks, or surrounding ground cover;

P. Any trees designated for retention shall be field verified by the city tree protection
professional before land clearing begins;

Q. Not more than thirty percent of the trees on any parcel of land shall be removed within
any ten-year period, unless the clearing is accomplished as part of an approved
development plan. Such clearing shall be done in such a way as to leave healthy dominant
and codominant trees well distributed throughout the site (taking into account the
interdependency of the trees) unless, according to the determination of the city tree
protection professional, this requirement would conflict with other standards of this
section. For every tree removed at least one replacement tree shall be planted.
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Replacement trees shall consist of seedlings of the same or similar species to those trees
removed, which shall be at least two years old. In lieu of this planting of replacement trees,
the applicant may contribute a cash payment to the city’s tree account in an amount equal
to one hundred twenty-five percent of the retail value replacement cost. The time schedule
for the planting of replacement trees shall be specified in the approved plan. If a land
clearing permit is applied for as part of a development plan within ten years of clearing
under this subsection, all trees removed under this standard will be counted towards
required tree retention/replacement when a land clearing permit is issued;

R. When land clearing is performed in conjunction with a specific development proposal
not less than twenty percent of the trees, or not less than twelve trees per acre (whichever
is greater), shall be retained.

Provided, however, where it can be demonstrated that the trees on a site were planted as
part of a commercial Christmas tree farm, then no less than seventeen percent or twelve
trees per acre, whichever is less, shall be retained. Commercial tree farm status must be
verified by the city tree protection professional.

1. Size, Type and Condition of Retained Trees.

a. Forthe purpose of calculating tree retention standards, trees twenty-four inches
or greater in diameter measured four and one-half feet above ground level shall
count as two trees.

b. Species such as willow, cottonwood, poplar and other species, the roots of
which are likely to obstruct or injure site improvements, sanitary sewers or other
underground utilities, shall not be considered trees for the purpose of calculating
tree retention standards if located within the buildable portion of the lot.

c. Atree must meet the following standards in order to be counted for the purpose
of meeting tree retention standards:

i. Must have a post-development life expectancy of greater than ten years;

ii. Must have a relatively sound and solid trunk with no extensive decay or
significant trunk damage;

iii. Must have no major insect or pathological problems;
iv. Must have no significant crown damage;

v. Should be fully branched and generally proportional in height and breadth
for the tree age;

vi. Must be windfirm in their post-development state.

2. These standards may be waived or modified by the code administrator if the
applicant provides substantial evidence demonstrating that strict compliance would
make reasonable use of the property impracticable for three or more of the following
reasons:
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3.

a. Removal of the tree or trees is needed to enable use of a solar system. A waiver
for this reason must be accompanied by a bond assuring completion of the solar
system within the timeframe associated with the underlying building permit issued
for the project.

b. The tree retention standard cannot be achieved because of the necessity of
complying with applicable zoning and development requirements including, but not
limited to, residential densities, open space requirements for active recreation, floor
area ratios (FAR), parking requirements, stormwater requirements, street
construction requirements, etc.

c. The tree retention standard cannot be achieved because the tree or trees do not
have a reasonable chance of survival once the site is developed or modified and may
pose a threat to life or property if retained.

d. The applicant has made reasonable efforts to reconfigure or reduce the building
footprint(s), site access, on-site utility systems and parking area(s) to avoid impacts
to trees on the property.

e. For commercial and industrial land uses, the project pro forma demonstrates
that economically viable use of the property cannot be achieved while meeting the
tree retention standards in this chapter. This standard is presumed to be met
without a pro forma if the area disturbed by development of the property would be
less than eighty-five percent of the land.

f. The granting of the waiver or modification will not result in increasing the risk of
slope failure, significant erosion or significant increases in surface water flows that
cannot be controlled using best management practices.

Where the standard is waived or modified, the applicant shall plant not less than

three trees for each tree cleared in excess of the standard.

a. These replacement trees shall be at least two inches in diameter measured at a
height of six inches above the root collar.

b. Replacement trees shall be planted on the same parcel as the proposed
development, unless the code administrator approves of an alternate location.

c. Replacement trees must first be planted in a “tree protection open space.” The
tree protection open space shall be comprised of a minimum of five percent of the
buildable area for the purpose of retaining existing trees and/or for the planting of
replacement trees. Replacement trees in the tree protection open space shall be a
mix of native coniferous and deciduous trees. The tree protection open space shall
be a contiguous area. The tree protection open space is required to be eighty
percent covered by tree canopy after fifteen years utilizing retained and/or
replacement trees. Approved trees and their CRZ area within a critical area buffer
may count for up to fifty percent of the required tree protection open space.
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4.

Stormwater facilities can be considered as part of the tree protection open space if
trees can be retained and/or planted successfully and not disable the operating
functions of the facility.

d. If more replacement trees are required than necessary to meet the canopy
requirement in the tree protection open space, then these trees (either native
and/or nonnative species) can be planted elsewhere on the parcel(s).

e. If the city tree protection professional determines that more replacement trees
are required than can be planted in the tree protection open space and the rest of
the parcel, then the applicant shall contribute a cash payment to the city’s tree
account in an amount determined by the current city fee resolution.

In situations where a parcel of land to be developed does not meet the retention

standards above in an undeveloped state, the applicant shall be required to reforest the
site to meet the applicable standard outlined above at a 1:1 ratio as a condition of
project approval.

5.

In determining which trees shall be given the highest priority for retention, the

following criteria shall be used:

a. Heritage or historic trees;

b. Trees which are unusual due to their size, age or rarity;

c. Trees in environmentally sensitive areas;

d. Trees that act as a buffer to separate incompatible land uses;

e. Trees which shelter other trees from strong winds that could otherwise cause
them to blow down;

f. Trees within greenbelts, open space, tree protection open space or buffers;

g. Trees with significant habitat value as identified by a qualified wildlife biologist
or by the city tree protection professional; and

h. Trees which are part of a continuous canopy or which are mutually dependent,
as identified by a qualified professional forester or the city tree protection
professional;

S. In addition to the provisions of this chapter, the cutting or clearing of historic trees
requires the issuance of a certificate of appropriateness in accordance with TMC Chapter

2.62.
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Proposed Version 16.08.170

16.08.170 Replacement trees.
A. Minimum Size.

1.

2.
3.

The required minimum size of a replacement tree shall be:

a. Native or other evergreen conifer — six feet tall measured from treetop to the
root flare at the time of planting; and

b. Deciduous or broad-leaf tree —two-inch caliper at the time of planting.
A replacement tree meeting the required minimum size is worth one tree credit.

Additional tree credits may be awarded for a larger sized tree as decided by the

code administrator.

B. Planting Locations. When designing a proposal to meet the required tree credits, the
replacement trees shall be planted in the following order of priority:

1.

On-Site.

i. Intree protection areas as outlined in TMC 16.08.150, preserved grove trees,
environmentally sensitive areas, or required landscape buffers;

ii. Site perimeter —the area of the property that is within ten feet from the
property line;

iii. Entrance landscaping, traffic islands, and other common areas within a
subdivision; and

iv. Integrated in or adjacent to stormwater facilities, pursuant to the design criteria
in the Drainage Design and Erosion Control Manual.

2. Off-Site. When space is unavailable for planting the required replacement trees on-
site, then they may be planted at another approved location in the city subject to
approval by the code administrator. Trees that are planted off-site from the property
shall be subject to a five-year maintenance agreement.

C. Tree Species and Planting Standards.

1.

Species of replacement trees shall be selected from the city maintained prohibited

vegetation and trees list in order to ensure consistency with the guiding principle of
“right tree, right place.”

2.

Replacement trees shall:

a. Adhere to all size requirements and standards in the latest version of the
American Standard for Nursery Stock (ANSI Z60.1);

b. Be planted with the following requirements, unless they are planted within the
tree protection zones of retained trees, in which case the code administrator may
approve alternative specifications:
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i. Soil shall be loosened within the planting hole three times the widest
dimension of the root ball;

ii. The top of the root ball shall be placed at finished grade and a four-inch high
berm shall be constructed around the root ball edge;

iii. The root ball shall be placed on existing or recompacted soil to prevent
settling;

iv. Four inches of woodchip or bark mulch shall be placed over the loosened
soil, tapering so no woodchip or bark mulch touches the tree trunk; and

v. Organic matter or fertilizer shall be incorporated with native soils as needed
according to best management practices; and

c. Be native or climate-adapted.

3. Where the site allows, large and medium statured tree species shall be planted as
replacement trees.

D. The code administrator may consider smaller-sized replacement trees if the applicant
can demonstrate that smaller trees are more suited to the species, site conditions, and to
the purposes of this chapter, and are planted in sufficient quantities to result in greater
canopy coverage within fifteen years.

E. Prohibited trees on the prohibited vegetation and trees list shall not be replacement
trees.

F. Installation of required replacement trees shall comply with the approved tree
replacement plan that shall be submitted with the project permit.

G. Allrequired tree replacement and other required mitigation shall be completed before
issuance of the certificate of occupancy, and are subject to maintenance requirements in
BMC 19.26.110.

H. Atree illegally removed pursuant to this chapter shall be replaced at the following ratio
in TMC Table 16.08.170-6 Tree Replacement for Removal of Trees without a Permit.

Table 16.08.170-6 Tree Replacement for Removal of Trees without a Permit.

Di ter at Standard Height of T
lameter at standard Height ot Tree Number of Required Replacement Trees
Removed
6 inches to less than 10 inches 1
10 inches to less than 14 inches 2
14 inches to less than 18 inches 3
18 inches to less than 22 inches 4
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PHETIEHE 3 IR @R €T Number of Required Replacement Trees
Removed
22 inches to less than 26 inches 5
26 inches to less than 30 inches 6
Larger than 30 inches 7
Heritage Trees 8

I. Fee-in-lieu.

1. After the city determines that all replacement options have been considered and
are infeasible, the applicant may pay a fee-in-lieu for each required replacement tree
that is not planted.

2. Each fee-in-lieu will count as one tree credit.

3. Fee-in-lieu payments will be deposited into the tree account and used pursuant to
TMC 16.08.100.

4. The amount of a fee-in-lieu shall be $1,000 multiplied by the number of tree credits
necessary to satisfy the tree replacement requirements of this section and the fee shall
be deposited into the city’s tree account.

5. Fee-in-lieus shall be paid to the city prior to the issuance of a tree and vegetation
removal permit and associated project permit.

6. For each landmark or heritage tree removed, a fee-in-lieu based on an appraisal of
the tree value by the city tree protection professional using the trunk formula method in
the current edition of the Guide for Plant Appraisal written by the Council of Tree and
Landscape Appraisers shall be required.

Erosion Control
The current version of the erosion control regulations is found in the standard sections, which
was last amended in 2013. It has been revised and updated in the proposed version.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.
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Current Version 16.08.070

16.08.070 Standards.

All land clearing not exempt under TMC 16.08.080 shall conform to the approved plan and
the following standards and provisions unless alternate procedures that are equal to or
superior in achieving the purposes of this chapter are authorized in writing by the code
administrator:

A. No land clearing and/or ground surface level changes shall occur in a greenbelt zone as
delineated on the official zoning map except as required for uses permitted in that zone. In
addition, such land clearing and/or ground surface changes shall be subject to all other
applicable standards and regulations;

B. Land clearing in designated greenbelt, open space, tree tract or buffer areas of
approved and recorded subdivisions or approved projects which would substantially alter
the character or purpose of said greenbelt or buffer areas is prohibited, except in cases
involving land clearing plans approved by the code administrator for removal of hazard
trees, invasive or noxious plant species and replanting with native plant and tree species;

C. Erosion control measures shall be provided by the applicant’s professional engineer, in
conformance with the Drainage Design Erosion Control Manual for the Thurston Region,
Washington, as currently written and subsequently amended. The erosion control measures
shall be reviewed and subject to approval by the code administrator. The requirement for a
professional engineer may be waived by the code administrator on a case-by-case basis;

D. Land clearing shall be accomplished in a manner that will not create or contribute to
landslides, accelerated soil creep, settlement and subsidence on the subject property
and/or adjoining properties;

E. When land clearing occurs that does not include development, the proposal shall
contain provisions for the protection of natural land and water features, vegetation,
drainage, retention of native ground cover, and other indigenous features of the site;

F. Land clearing shall be accomplished in a manner that will not create or contribute to
flooding, erosion, or increased turbidity, siltation, or other form of pollution in a
watercourse;

G. Land clearing in wetlands, and fish and wildlife habitat areas shall be in accordance with
the provisions of TMC Chapter 16.28, Wetland Protection Standards, and TMC Chapter
16.32, Fish and Wildlife Habitat Protection;

H. During the months of November, December, and January, no land clearing shall be
performed in areas with average slopes of fifteen percent or greater, or any slopes of forty
percent or greater;

I.  During the months of November, December, and January, no land clearing shall be
performed in areas with fine-grained soils and a slope greater than five percent. For the
purposes of this section, fine-grained soils shall include any soil associations which are
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classified in hydrologic soil groups C or D, as mapped in the Thurston County Soil Survey, or
as determined by a qualified soil scientist;

J. Land clearing shall be undertaken in such a manner as to preserve and enhance the
city’s aesthetic character. The site shall be revegetated and landscaped as soon as
practicable, in accordance with the approved revegetation plan. Where the construction
schedule does not provide for revegetation of the site prior to October 15 of any year, all
disturbed areas shall be hydro seeded or otherwise revegetated on an interim basis. The
revegetation plan shall include plantings along public streets and adjoining property
boundaries, especially between areas of differing intensities of development. For land
clearing permits that are part of a specific development proposal, land use development
shall be initiated or a vegetative screen or buffer established within six months of the date
of initiation of land clearing activities;

K. Land clearing shall be conducted so as to expose the smallest practical area of soil to
erosion for the least possible time, consistent with the construction schedule. Provisions
shall be made for interim erosion control measures;

L. Land clearing activities shall be limited to the hours of 7:00 a.m. to 8:00 p.m. on
weekdays and 9:00 a.m. to 8:00 p.m. on Saturdays in accordance with TMC Chapter 8.08;

M. Open burning of land clearing debris is prohibited. Slash shall be properly disposed of
off site or chipped and applied to the site within six months of the completion of the land
clearing. Chipped material deposited on the site shall be spread out or other means used to
prevent fire hazard;

N. Any trees to be retained shall be flagged or otherwise marked to make it clear which
tree or groups of trees are to be retained;

0. Any trees or groups of trees to be retained shall have temporary fencing installed
around the critical root zone. Temporary fencing must be adequate to protect the critical
root zone of trees designated for retention. On construction sites where circumstances
warrant, the code administrator may require more substantial tree protection fencing, as
necessary, to protect intrusion of construction activity into the CRZ areas. Machinery and
storage of construction materials shall be kept outside of the CRZ of trees designated for
retention. The code administrator may require fencing beyond the CRZ if, in the code
administrator’s determination, such additional protection is needed to protect the tree
from damage. Trees designated for retention shall not be damaged by scoring, ground
surface level changes, compaction of soil, attaching objects to trees, altering drainage or
any other activities that may cause damage of roots, trunks, or surrounding ground cover;

P. Any trees designated for retention shall be field verified by the city tree protection
professional before land clearing begins;

Q. Not more than thirty percent of the trees on any parcel of land shall be removed within
any ten-year period, unless the clearing is accomplished as part of an approved
development plan. Such clearing shall be done in such a way as to leave healthy dominant
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and codominant trees well distributed throughout the site (taking into account the
interdependency of the trees) unless, according to the determination of the city tree
protection professional, this requirement would conflict with other standards of this
section. For every tree removed at least one replacement tree shall be planted.
Replacement trees shall consist of seedlings of the same or similar species to those trees
removed, which shall be at least two years old. In lieu of this planting of replacement trees,
the applicant may contribute a cash payment to the city’s tree account in an amount equal
to one hundred twenty-five percent of the retail value replacement cost. The time schedule
for the planting of replacement trees shall be specified in the approved plan. If a land
clearing permit is applied for as part of a development plan within ten years of clearing
under this subsection, all trees removed under this standard will be counted towards
required tree retention/replacement when a land clearing permit is issued;

R. When land clearing is performed in conjunction with a specific development proposal
not less than twenty percent of the trees, or not less than twelve trees per acre (whichever
is greater), shall be retained.

Provided, however, where it can be demonstrated that the trees on a site were planted as
part of a commercial Christmas tree farm, then no less than seventeen percent or twelve
trees per acre, whichever is less, shall be retained. Commercial tree farm status must be
verified by the city tree protection professional.

1. Size, Type and Condition of Retained Trees.

a. Forthe purpose of calculating tree retention standards, trees twenty-four inches
or greater in diameter measured four and one-half feet above ground level shall
count as two trees.

b. Species such as willow, cottonwood, poplar and other species, the roots of
which are likely to obstruct or injure site improvements, sanitary sewers or other
underground utilities, shall not be considered trees for the purpose of calculating
tree retention standards if located within the buildable portion of the lot.

c. Atree must meet the following standards in order to be counted for the purpose
of meeting tree retention standards:

i. Must have a post-development life expectancy of greater than ten years;

ii. Must have a relatively sound and solid trunk with no extensive decay or
significant trunk damage;

iii. Must have no major insect or pathological problems;
iv. Must have no significant crown damage;

v. Should be fully branched and generally proportional in height and breadth
for the tree age;

vi. Must be windfirm in their post-development state.
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2.

These standards may be waived or modified by the code administrator if the

applicant provides substantial evidence demonstrating that strict compliance would
make reasonable use of the property impracticable for three or more of the following
reasons:

3.

a. Removal of the tree or trees is needed to enable use of a solar system. A waiver
for this reason must be accompanied by a bond assuring completion of the solar
system within the timeframe associated with the underlying building permit issued
for the project.

b. The tree retention standard cannot be achieved because of the necessity of
complying with applicable zoning and development requirements including, but not
limited to, residential densities, open space requirements for active recreation, floor
area ratios (FAR), parking requirements, stormwater requirements, street
construction requirements, etc.

c. The tree retention standard cannot be achieved because the tree or trees do not
have a reasonable chance of survival once the site is developed or modified and may
pose a threat to life or property if retained.

d. The applicant has made reasonable efforts to reconfigure or reduce the building
footprint(s), site access, on-site utility systems and parking area(s) to avoid impacts
to trees on the property.

e. For commercial and industrial land uses, the project pro forma demonstrates
that economically viable use of the property cannot be achieved while meeting the
tree retention standards in this chapter. This standard is presumed to be met
without a pro forma if the area disturbed by development of the property would be
less than eighty-five percent of the land.

f. The granting of the waiver or modification will not result in increasing the risk of
slope failure, significant erosion or significant increases in surface water flows that
cannot be controlled using best management practices.

Where the standard is waived or modified, the applicant shall plant not less than

three trees for each tree cleared in excess of the standard.

a. These replacement trees shall be at least two inches in diameter measured at a
height of six inches above the root collar.

b. Replacement trees shall be planted on the same parcel as the proposed
development, unless the code administrator approves of an alternate location.

c. Replacement trees must first be planted in a “tree protection open space.” The
tree protection open space shall be comprised of a minimum of five percent of the
buildable area for the purpose of retaining existing trees and/or for the planting of
replacement trees. Replacement trees in the tree protection open space shall be a
mix of native coniferous and deciduous trees. The tree protection open space shall
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4.

be a contiguous area. The tree protection open space is required to be eighty
percent covered by tree canopy after fifteen years utilizing retained and/or
replacement trees. Approved trees and their CRZ area within a critical area buffer
may count for up to fifty percent of the required tree protection open space.
Stormwater facilities can be considered as part of the tree protection open space if
trees can be retained and/or planted successfully and not disable the operating
functions of the facility.

d. If more replacement trees are required than necessary to meet the canopy
requirement in the tree protection open space, then these trees (either native
and/or nonnative species) can be planted elsewhere on the parcel(s).

e. If the city tree protection professional determines that more replacement trees
are required than can be planted in the tree protection open space and the rest of
the parcel, then the applicant shall contribute a cash payment to the city’s tree
account in an amount determined by the current city fee resolution.

In situations where a parcel of land to be developed does not meet the retention

standards above in an undeveloped state, the applicant shall be required to reforest the
site to meet the applicable standard outlined above at a 1:1 ratio as a condition of
project approval.

5.

In determining which trees shall be given the highest priority for retention, the

following criteria shall be used:

a. Heritage or historic trees;

b. Trees which are unusual due to their size, age or rarity;

c. Trees in environmentally sensitive areas;

d. Trees that act as a buffer to separate incompatible land uses;

e. Trees which shelter other trees from strong winds that could otherwise cause
them to blow down;

f. Trees within greenbelts, open space, tree protection open space or buffers;

g. Trees with significant habitat value as identified by a qualified wildlife biologist
or by the city tree protection professional; and

h. Trees which are part of a continuous canopy or which are mutually dependent,
as identified by a qualified professional forester or the city tree protection
professional;

S. In addition to the provisions of this chapter, the cutting or clearing of historic trees
requires the issuance of a certificate of appropriateness in accordance with TMC Chapter

2.62.
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Proposed Version 16.08.180

16.08.180 Erosion control.

A. Erosion control measures shall be provided by the applicant’s professional engineer, in
conformance with the most recent version of the Drainage Design and Erosion Control
Manual, as currently written and subsequently amended.

B. The erosion control measures shall be reviewed and subject to approval by the
transportation and engineering department.

C. Tree and vegetation removal shall be accomplished in a manner that will not create or
contribute to the following:

1. Landslides, accelerated soil creep, settlement, and subsidence on the property
and/or adjoining properties.

2. Flooding, erosion, or increased turbidity, siltation, or other form of pollution in a
watercourse.

D. The Drainage Design and Erosion Control Manual shall be followed for construction on
slopes and for stabilizing soils during wet seasons.

E. Tree and vegetation removal in wetlands, and fish and wildlife habitat areas shall be in
accordance with the provisions of TMC Chapter 16.28 and TMC Chapter 16.32.

F. Tree and vegetation removal shall be undertaken in such a manner as to preserve and
enhance the city’s aesthetic character.

1. The property shall be revegetated and landscaped as soon as practicable, in
accordance with the approved landscape plan.

2. The tree retention plan shall include plantings along streets and adjoining property
boundaries, especially between areas of differing intensities of development.

3. Fortree and vegetation removal permits that are part of a specific proposal for
development, development shall be initiated or a vegetative screen or buffer
established within six months of the date of initiation of tree and vegetation removal.

G. Tree and vegetation removal shall be conducted to expose the smallest practical area
of soil to erosion for the least possible time, consistent with the construction schedule.
Provisions for interim erosion control measures shall be made by the certified erosion and
sediment control lead or the person responsible for the project if a certified erosion and
sediment control lead is not required and documented on the stormwater pollution
prevention plan.

H. Noise generated by tree and vegetation removal shall be in accordance with TMC
Chapter 8.08.

I.  Open burning of tree and vegetation removal debris is prohibited.
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1. Slash shall be properly disposed of off-site or chipped and applied to the property
within six months of the completion of the tree and vegetation removal.

2. Chipped material deposited on the property shall be spread out or other means
used to prevent fire hazard.

Tree and Soil Protection during Construction

The current version of the tree and soil protection during construction regulations is found in
the standard sections, which was last amended in 2013. It has been revised and updated in the
proposed version.

Updates to tree protection measures were referenced in the Gap Analysis under 2.7.5 Tree
Protection and Replacement Plan 2.7.5.1 'General Provisions' and 2.7.5.2 'Tree Protection Detail
and Signage' and feedback from the community. The proposed version of the amendments
expands on the ideas presented in the Gap Analysis.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Current Version 16.08.070
16.08.070 Standards.
All land clearing not exempt under TMC 16.08.080 shall conform to the approved plan and
the following standards and provisions unless alternate procedures that are equal to or
superior in achieving the purposes of this chapter are authorized in writing by the code
administrator:

A. No land clearing and/or ground surface level changes shall occur in a greenbelt zone as
delineated on the official zoning map except as required for uses permitted in that zone. In
addition, such land clearing and/or ground surface changes shall be subject to all other
applicable standards and regulations;

B. Land clearing in designated greenbelt, open space, tree tract or buffer areas of
approved and recorded subdivisions or approved projects which would substantially alter
the character or purpose of said greenbelt or buffer areas is prohibited, except in cases
involving land clearing plans approved by the code administrator for removal of hazard
trees, invasive or noxious plant species and replanting with native plant and tree species;

C. Erosion control measures shall be provided by the applicant’s professional engineer, in
conformance with the Drainage Design Erosion Control Manual for the Thurston Region,
Washington, as currently written and subsequently amended. The erosion control measures
shall be reviewed and subject to approval by the code administrator. The requirement for a
professional engineer may be waived by the code administrator on a case-by-case basis;
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D. Land clearing shall be accomplished in a manner that will not create or contribute to
landslides, accelerated soil creep, settlement and subsidence on the subject property
and/or adjoining properties;

E. When land clearing occurs that does not include development, the proposal shall
contain provisions for the protection of natural land and water features, vegetation,
drainage, retention of native ground cover, and other indigenous features of the site;

F. Land clearing shall be accomplished in a manner that will not create or contribute to
flooding, erosion, or increased turbidity, siltation, or other form of pollutionin a
watercourse;

G. Land clearing in wetlands, and fish and wildlife habitat areas shall be in accordance with
the provisions of TMC Chapter 16.28, Wetland Protection Standards, and TMC Chapter
16.32, Fish and Wildlife Habitat Protection;

H. During the months of November, December, and January, no land clearing shall be
performed in areas with average slopes of fifteen percent or greater, or any slopes of forty
percent or greater;

I.  During the months of November, December, and January, no land clearing shall be
performed in areas with fine-grained soils and a slope greater than five percent. For the
purposes of this section, fine-grained soils shall include any soil associations which are
classified in hydrologic soil groups C or D, as mapped in the Thurston County Soil Survey, or
as determined by a qualified soil scientist;

J. Land clearing shall be undertaken in such a manner as to preserve and enhance the
city’s aesthetic character. The site shall be revegetated and landscaped as soon as
practicable, in accordance with the approved revegetation plan. Where the construction
schedule does not provide for revegetation of the site prior to October 15 of any year, all
disturbed areas shall be hydro seeded or otherwise revegetated on an interim basis. The
revegetation plan shall include plantings along public streets and adjoining property
boundaries, especially between areas of differing intensities of development. For land
clearing permits that are part of a specific development proposal, land use development
shall be initiated or a vegetative screen or buffer established within six months of the date
of initiation of land clearing activities;

K. Land clearing shall be conducted so as to expose the smallest practical area of soil to
erosion for the least possible time, consistent with the construction schedule. Provisions
shall be made for interim erosion control measures;

L. Land clearing activities shall be limited to the hours of 7:00 a.m. to 8:00 p.m. on
weekdays and 9:00 a.m. to 8:00 p.m. on Saturdays in accordance with TMC Chapter 8.08;

M. Open burning of land clearing debris is prohibited. Slash shall be properly disposed of
off site or chipped and applied to the site within six months of the completion of the land
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clearing. Chipped material deposited on the site shall be spread out or other means used to
prevent fire hazard;

N. Any trees to be retained shall be flagged or otherwise marked to make it clear which
tree or groups of trees are to be retained;

O. Any trees or groups of trees to be retained shall have temporary fencing installed
around the critical root zone. Temporary fencing must be adequate to protect the critical
root zone of trees designated for retention. On construction sites where circumstances
warrant, the code administrator may require more substantial tree protection fencing, as
necessary, to protect intrusion of construction activity into the CRZ areas. Machinery and
storage of construction materials shall be kept outside of the CRZ of trees designated for
retention. The code administrator may require fencing beyond the CRZ if, in the code
administrator’s determination, such additional protection is needed to protect the tree
from damage. Trees designated for retention shall not be damaged by scoring, ground
surface level changes, compaction of soil, attaching objects to trees, altering drainage or
any other activities that may cause damage of roots, trunks, or surrounding ground cover;

P. Any trees designated for retention shall be field verified by the city tree protection
professional before land clearing begins;

Q. Not more than thirty percent of the trees on any parcel of land shall be removed within
any ten-year period, unless the clearing is accomplished as part of an approved
development plan. Such clearing shall be done in such a way as to leave healthy dominant
and codominant trees well distributed throughout the site (taking into account the
interdependency of the trees) unless, according to the determination of the city tree
protection professional, this requirement would conflict with other standards of this
section. For every tree removed at least one replacement tree shall be planted.
Replacement trees shall consist of seedlings of the same or similar species to those trees
removed, which shall be at least two years old. In lieu of this planting of replacement trees,
the applicant may contribute a cash payment to the city’s tree account in an amount equal
to one hundred twenty-five percent of the retail value replacement cost. The time schedule
for the planting of replacement trees shall be specified in the approved plan. If a land
clearing permit is applied for as part of a development plan within ten years of clearing
under this subsection, all trees removed under this standard will be counted towards
required tree retention/replacement when a land clearing permit is issued;

R. When land clearing is performed in conjunction with a specific development proposal
not less than twenty percent of the trees, or not less than twelve trees per acre (whichever
is greater), shall be retained.

Provided, however, where it can be demonstrated that the trees on a site were planted as
part of a commercial Christmas tree farm, then no less than seventeen percent or twelve
trees per acre, whichever is less, shall be retained. Commercial tree farm status must be
verified by the city tree protection professional.
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1. Size, Type and Condition of Retained Trees.

a. Forthe purpose of calculating tree retention standards, trees twenty-four inches
or greater in diameter measured four and one-half feet above ground level shall
count as two trees.

b. Species such as willow, cottonwood, poplar and other species, the roots of
which are likely to obstruct or injure site improvements, sanitary sewers or other
underground utilities, shall not be considered trees for the purpose of calculating
tree retention standards if located within the buildable portion of the lot.

c. Atree must meet the following standards in order to be counted for the purpose
of meeting tree retention standards:

i. Must have a post-development life expectancy of greater than ten years;

ii. Must have a relatively sound and solid trunk with no extensive decay or
significant trunk damage;

iii. Must have no major insect or pathological problems;
iv. Must have no significant crown damage;

v. Should be fully branched and generally proportional in height and breadth
for the tree age;

vi. Must be windfirm in their post-development state.

2. These standards may be waived or modified by the code administrator if the
applicant provides substantial evidence demonstrating that strict compliance would
make reasonable use of the property impracticable for three or more of the following
reasons:

a. Removal of the tree or trees is needed to enable use of a solar system. A waiver
for this reason must be accompanied by a bond assuring completion of the solar
system within the timeframe associated with the underlying building permit issued
for the project.

b. The tree retention standard cannot be achieved because of the necessity of
complying with applicable zoning and development requirements including, but not
limited to, residential densities, open space requirements for active recreation, floor
area ratios (FAR), parking requirements, stormwater requirements, street
construction requirements, etc.

c. The tree retention standard cannot be achieved because the tree or trees do not

have a reasonable chance of survival once the site is developed or modified and may
pose a threat to life or property if retained.
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3.

d. The applicant has made reasonable efforts to reconfigure or reduce the building
footprint(s), site access, on-site utility systems and parking area(s) to avoid impacts
to trees on the property.

e. For commercial and industrial land uses, the project pro forma demonstrates
that economically viable use of the property cannot be achieved while meeting the
tree retention standards in this chapter. This standard is presumed to be met
without a pro forma if the area disturbed by development of the property would be
less than eighty-five percent of the land.

f. The granting of the waiver or modification will not result in increasing the risk of
slope failure, significant erosion or significant increases in surface water flows that
cannot be controlled using best management practices.

Where the standard is waived or modified, the applicant shall plant not less than

three trees for each tree cleared in excess of the standard.

4.

a. These replacement trees shall be at least two inches in diameter measured at a
height of six inches above the root collar.

b. Replacement trees shall be planted on the same parcel as the proposed
development, unless the code administrator approves of an alternate location.

c. Replacement trees must first be planted in a “tree protection open space.” The
tree protection open space shall be comprised of a minimum of five percent of the
buildable area for the purpose of retaining existing trees and/or for the planting of
replacement trees. Replacement trees in the tree protection open space shall be a
mix of native coniferous and deciduous trees. The tree protection open space shall
be a contiguous area. The tree protection open space is required to be eighty
percent covered by tree canopy after fifteen years utilizing retained and/or
replacement trees. Approved trees and their CRZ area within a critical area buffer
may count for up to fifty percent of the required tree protection open space.
Stormwater facilities can be considered as part of the tree protection open space if
trees can be retained and/or planted successfully and not disable the operating
functions of the facility.

d. If more replacement trees are required than necessary to meet the canopy
requirement in the tree protection open space, then these trees (either native
and/or nonnative species) can be planted elsewhere on the parcel(s).

e. |If the city tree protection professional determines that more replacement trees
are required than can be planted in the tree protection open space and the rest of
the parcel, then the applicant shall contribute a cash payment to the city’s tree
account in an amount determined by the current city fee resolution.

In situations where a parcel of land to be developed does not meet the retention

standards above in an undeveloped state, the applicant shall be required to reforest the

TREE AND VEGETATION PRESERVATION

Page 85



Item 11.

127

Staff Report May 9, 2023

site to meet the applicable standard outlined above at a 1:1 ratio as a condition of
project approval.

5. In determining which trees shall be given the highest priority for retention, the
following criteria shall be used:

a. Heritage or historic trees;

b. Trees which are unusual due to their size, age or rarity;

c. Trees in environmentally sensitive areas;

d. Trees that act as a buffer to separate incompatible land uses;

e. Trees which shelter other trees from strong winds that could otherwise cause
them to blow down;

f. Trees within greenbelts, open space, tree protection open space or buffers;

g. Trees with significant habitat value as identified by a qualified wildlife biologist
or by the city tree protection professional; and

h. Trees which are part of a continuous canopy or which are mutually dependent,
as identified by a qualified professional forester or the city tree protection
professional;

S. In addition to the provisions of this chapter, the cutting or clearing of historic trees
requires the issuance of a certificate of appropriateness in accordance with TMC Chapter
2.62.

Proposed Version 16.08.190
16.08.190 Tree and soil protection during construction.
Prior to construction or tree and vegetation removal on a property, vegetated areas,
individual trees, and soils to be preserved shall be protected during construction, pursuant
to the International Society of Arboriculture and American National Standards Institute
standards for tree protection as follows.

A. Trees to be retained shall have readily visible temporary protection at their approved
critical root zones.

1. Temporary fencing must be adequate to protect the critical root zones of trees
designated for retention, vegetation, and native soil.

2. Fencing shall be constructed of chain link and be at least six feet high unless another
type of fencing is authorized by the code administrator.

B. Where circumstances warrant, the code administrator may require more substantial
tree protection fencing, as necessary, to protect intrusion of construction into the critical
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root zones. Tree protection fencing for trees designated for retention shall be field verified
by the city tree protection professional before tree and vegetation removal begins.

C. Highly visible signs spaced no further than fifteen feet along the entirety of the tree
protection fencing shall be installed. Said language must be approved by the code
administrator and shall state at a minimum “Tree and Soil Protection Area, Entry
Prohibited” and shall provide the city phone number for code enforcement to report
violations.

D. No person shall conduct any activity within the tree protection fencing of a retained
tree.

1. Machinery and storage of construction materials shall be kept outside of the critical
root zones of trees designated for retention.

2. The code administrator may require fencing beyond the critical root zones if, in the
code administrator’s determination, such additional protection is needed to protect the
tree from damage.

3. Trees designated for retention shall not be damaged by scoring, grading,
compaction of soil, dumping concrete washout or other chemicals, attaching objects to
trees, altering drainage, or other activities that may cause damage of roots, trunks, or
surrounding vegetation.

4. The code administrator may allow certain activities approved by and under the
supervision of a qualified tree professional at the expense of the applicant.

E. When feasible, applicant shall shore basements and other extensive excavations in
order to avoid impacts within critical root zones and cantilever structures over critical root
zones.

Maintenance

The current version of the maintenance section was last amended in 2006. It has been revised
and updated in the proposed version was based on the Gap Analysis and feedback from the
community.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Current Version 16.08.072
16.08.072 Maintenance requirements.
A. Maintenance Requirement. Trees are to be maintained in a vigorous and healthy
condition, free from diseases, pests and weeds. Trees which become diseased, severely

TREE AND VEGETATION PRESERVATION

Page 87



Item 11.

129

Staff Report May 9, 2023

damaged or which die shall be removed by the owner as soon as possible but no later than
sixty days after notification by the city. As it pertains to this section, all replacement trees
that die shall be replaced with healthy trees of the same size and species as required by the
approved tree protection plan for the property. If retained trees die due to construction
damage or negligence on the part of the applicant, the city tree protection professional
shall determine the appraised landscape value of the dead trees, and the applicant shall
plant the equivalent value of trees back onto the site. In the event that space is not
available for the required replacement trees (as determined by the city tree protection
professional), the equivalent value shall be paid into the tree fund.

B. For areas dedicated as tree protection open space areas, street trees and single-family
residential land divisions, the maintenance requirement of this section shall be in effect for
three years from the date the final plat is approved or the trees are planted. The tree plan
shall be a condition of approval and identified on the face of the plat. The applicant shall
also execute a covenant in a form agreeable to the city, which shall require the applicant
and his successors to comply with the maintenance requirement of this section. The
covenant shall obligate both the property owner and the homeowner’s association and shall
be recorded with the county auditor. The recording fee shall be paid by the applicant.

C. For multifamily residential, commercial, and industrial developments, the maintenance
requirement for all trees covered by the tree plan shall apply in perpetuity. The applicant
shall execute a covenant in a form agreeable to the city, which shall require that the
applicant and his successors comply with the maintenance requirement imposed by this
section. The covenant shall be binding on successor property owners and owners’
associations. The covenant shall be recorded with the county auditor and the recording fee
shall be paid by the applicant.

D. Maintenance Agreement. Each development to which the maintenance requirement
for this chapter applies and that contain a heritage tree(s) shall also be subject to a
maintenance agreement. The code administrator shall require the applicant to execute a
maintenance agreement with the city, in a form acceptable to the city attorney, which shall
include the provisions of the maintenance requirement in this chapter, to ensure the
survival and proper care of any heritage trees identified in the tree plan.

E. Failure to Maintain. Retained trees, replacement trees and street trees as per the
requirements of this chapter and/or TMC Chapter 18.47, Landscaping, shall be maintained
according to the American National Standards Institute, current edition of the American
National Standards, ANSI A300. Failure to regularly maintain the trees as required in this
section shall constitute a violation of this chapter and, if applicable, the plat covenant.

Proposed Version 16.08.200

16.08.200 Maintenance.
A. Maintenance Requirements.
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C

1. Significant, landmark, grove, and heritage trees shall be maintained for the life of
the project in a vigorous and healthy condition, free from diseases and pests and not
become a nuisance. Trees that become diseased, severely damaged, or which die shall
be removed by the owner as soon as possible but no later than sixty days after
notification by the city.

2. The maintenance requirement for all trees covered by this section shall apply in
perpetuity.

a. For major tree and vegetation removal permits, applicant shall execute a
covenant in a form agreeable to the city, which shall require that the applicant and
his successors comply with the maintenance requirement of this section.

b. The covenant shall be binding on successor property owners and owners’
associations.

c. The covenant shall be recorded with the county auditor and the recording fee
shall be paid by the applicant.

d. For land divisions, the tree protection and replacement plans shall be also a
condition of approval and identified on the face of the final plat.

3. Asit pertains to this section, all replacement trees that die shall be replaced with
healthy trees of the same size and species as required by the approved tree protection
and replacement plans for the property within six months or during the next planting
season. If retained significant, landmark or heritage trees die due to construction
damage or negligence on the part of the applicant, the city tree protection professional
shall determine the appraised landscape value of the dead trees, and the applicant shall
plant the equivalent value of trees back onto the property.

4. Inthe event that space is not available for the required replacement trees as
determined by the city tree protection professional, a fee-in-lieu shall be paid into the
tree account.

Maintenance Agreement.

1. Each development to which the maintenance requirement for this chapter applies
shall also be subject to a maintenance agreement.

2. The code administrator shall require the applicant to execute a maintenance
agreement with the city, in a form acceptable to the city attorney, which shall include
the provisions of the maintenance requirement in this chapter, to ensure the survival
and proper care of trees identified in the tree protection and replacement plans.

Tree pruning.

1. Minor pruning or thinning of trees is allowed; provided, that such activity is
consistent with the most recent version of the American National Standards Institute
A300 Part 1 — Pruning standards and the following requirements:
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a. The selective removal of branches in the inner crown of the tree provided no
more than twenty-five percent of a tree’s leaf-bearing crown is removed. An even
distribution of interior small branches and foliage on remaining limbs shall be
maintained to avoid excessive thinning or removal of interior branches and leaving of
foliage on the end of a branch;

b. Work involving the removal of more than twenty-five percent of a tree’s crown
mass shall demonstrate that the removal is necessary for the clearance of electrical
distribution, service lines, or cable, telephone, and wireless facilities only;

c. The removal of the lower branches of a tree; provided, that the height of the
pruned portion shall not exceed one-third of the total tree height and that removal of
branches from the lower portion shall not exceed twenty-five percent of the tree’s
leaf-bearing crown; and

d. Mature and old growth trees are more susceptible to permanent damage or death
from pruning. Pruning of mature trees should only be done as a corrective or
preventative measure, such as the removal of decayed, rubbing, or crowded branches.

2. Treetoppingis prohibited and shall be considered tree removal that requires a minor
tree and vegetation removal permit, pursuant to TMC 16.08.120.

3. Atree and vegetation removal permit is not required to prune trees; however,
pruning of the following categories of trees does require prior written approval from the
city:

a. Tree located within environmentally sensitive areas; or

b. Grove trees preserved, pursuant to TMC 16.08.XXX.

D Maintenance on city property.

1. Tree and vegetation maintenance on city property, including the pruning of street trees,
shall conform to the following:

a. Permit Requirements. Other than city crews and city-authorized contractors, no
person, directly or indirectly, shall prune, trim, modify, alter, or damage a tree or
vegetation on city property without first obtaining a tree and vegetation removal permit as
provided in this chapter, unless the activity falls under the exemptions, pursuant to TMC
16.08.220, or falls within the maintenance exceptions set forth in TMC
16.08.200(E)(1)(c);

b. Pruning Standards. The most recent version of the American National Standards
Institute A300 Part 1 — Pruning standards applies. Tree topping is not allowed.
Pruning which results in the removal of more than twenty-five percent of the live
crown is not an acceptable pruning practice; and

c. Maintenance of Street Trees. The responsibility for maintenance of street trees
is established in TMC Chapter 12.24. Maintenance may include pruning for nuisance
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abatement as defined in this chapter, TMC Chapter 8.04, and TMC Chapter 12.24
and does not require a tree and vegetation removal permit. The city reserves the
right to have city or city-authorized contractors perform routine pruning and
maintenance of street trees.

E. Failure to Maintain.

1. Retained, replacement, and street trees shall be maintained pursuant to the current
edition of the American National Standards Institute A300 standards.

2. Failure to maintain the trees regularly as required in this section or allowing trees to
become a nuisance, a hazard, or unhealthy shall constitute a violation of this chapter
and, if applicable, the plat covenant.

Performance and Maintenance Bonds
The current version of the performance and maintenance bonds section was last amended in
2006. It has been revised and updated in the proposed version.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Current Version 16.08.060
16.08.060 Performance and maintenance bond may be required.
A. The code administrator may require bonds and bond agreements in such form and
amounts as may be deemed necessary to assure that the work shall be completed in
accordance with the permit. Bonds, if required, shall be furnished by the applicant or
property owner. A bond agreement shall provide assurance that the applicant has sufficient
right, title and interest in the property to grant the city all rights set forth in the agreement.

B. Inlieu of a bond, the applicant may file assigned funds or an instrument of credit with
the city in an amount equal to that which would be required in a bond.

C. The amount of bonds or other assurance instrument shall not exceed the estimated
cost of the total restoration, revegetation, planting or landscaping work planned, as
determined by the code administrator.

D. The duration of any bond or other required surety shall be not less than three years
from the date that said restoration, revegetation, planting or landscaping has been
accepted by the code administrator.

Proposed Version 16.08.210
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16.08.210 Performance and maintenance bonds.

A. The code administrator may require bonds and bond agreements in such form and
amounts as may be deemed necessary to assure that the work shall be completed in
accordance with a tree and vegetation removal permit.

B. Bonds, if required, shall be furnished by the applicant or property owner. A bond
agreement shall provide assurance that the applicant has sufficient right, title, and interest
in the property to grant the city all rights set forth in the agreement.

C. Inlieu of a bond, the applicant may file assigned funds or an instrument of credit with
the city in an amount equal to that which would be required in a bond.

D. The amount of bonds or other assurance instrument shall not exceed the estimated
cost of the total restoration, revegetation, planting or landscaping work planned, as
determined by the code administrator.

E. The duration of a bond or other required surety shall be not less than three years from
the date that said restoration, revegetation, planting or landscaping has been accepted by
the code administrator.

Exemptions
The current version of the exemptions section was last amended in 2006. It has been revised

and updated in the proposed version was based on the Gap Analysis and feedback from the
community.

Gaps identified in Gap Analysis Section 2.12 included:
e Reviewed current exemptions

e Finding that the exemptions in the current version of TMC 16.08 are generally
consistent with exemptions found in tree preservation codes reviewed from other
jurisdictions as part of the Gap Analysis.

e Incorporating an exemption to TMC 16.08 to allow for actions under a federally
approved Habitat Conservation Plan. This is supported by Action 4.1.A of the Urban
Forestry Management Plan, which states, “Ensure that mitigation and conservation
areas created under an approved Habitat Conservation Plan are exempt from tree
preservation regulations.”

An exemption was added to address reasonable use of properties based on the current version
of TMC 16.087.07(R).

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.
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Current Version 16.08.070(R) and 16.08.080

16.08.070 Standards.

All land clearing not exempt under TMC 16.08.080 shall conform to the approved plan and
the following standards and provisions unless alternate procedures that are equal to or
superior in achieving the purposes of this chapter are authorized in writing by the code
administrator:

[...]

R. When land clearing is performed in conjunction with a specific development proposal
not less than twenty percent of the trees, or not less than twelve trees per acre (whichever
is greater), shall be retained.

Provided, however, where it can be demonstrated that the trees on a site were planted as
part of a commercial Christmas tree farm, then no less than seventeen percent or twelve
trees per acre, whichever is less, shall be retained. Commercial tree farm status must be
verified by the city tree protection professional.

2. These standards may be waived or modified by the code administrator if the
applicant provides substantial evidence demonstrating that strict compliance would
make reasonable use of the property impracticable for three or more of the following
reasons:

a. Removal of the tree or trees is needed to enable use of a solar system. A waiver
for this reason must be accompanied by a bond assuring completion of the solar
system within the timeframe associated with the underlying building permit issued
for the project.

b. The tree retention standard cannot be achieved because of the necessity of
complying with applicable zoning and development requirements including, but not
limited to, residential densities, open space requirements for active recreation, floor
area ratios (FAR), parking requirements, stormwater requirements, street
construction requirements, etc.

c. The tree retention standard cannot be achieved because the tree or trees do not
have a reasonable chance of survival once the site is developed or modified and may
pose a threat to life or property if retained.

d. The applicant has made reasonable efforts to reconfigure or reduce the building
footprint(s), site access, on-site utility systems and parking area(s) to avoid impacts
to trees on the property.

e. For commercial and industrial land uses, the project pro forma demonstrates
that economically viable use of the property cannot be achieved while meeting the
tree retention standards in this chapter. This standard is presumed to be met
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without a pro forma if the area disturbed by development of the property would be
less than eighty-five percent of the land.

f. The granting of the waiver or modification will not result in increasing the risk of
slope failure, significant erosion or significant increases in surface water flows that
cannot be controlled using best management practices.

3. Where the standard is waived or modified, the applicant shall plant not less than
three trees for each tree cleared in excess of the standard.

a. These replacement trees shall be at least two inches in diameter measured at a
height of six inches above the root collar.

b. Replacement trees shall be planted on the same parcel as the proposed
development, unless the code administrator approves of an alternate location.

c. Replacement trees must first be planted in a “tree protection open space.” The
tree protection open space shall be comprised of a minimum of five percent of the
buildable area for the purpose of retaining existing trees and/or for the planting of
replacement trees. Replacement trees in the tree protection open space shall be a
mix of native coniferous and deciduous trees. The tree protection open space shall
be a contiguous area. The tree protection open space is required to be eighty
percent covered by tree canopy after fifteen years utilizing retained and/or
replacement trees. Approved trees and their CRZ area within a critical area buffer
may count for up to fifty percent of the required tree protection open space.
Stormwater facilities can be considered as part of the tree protection open space if
trees can be retained and/or planted successfully and not disable the operating
functions of the facility.

d. If more replacement trees are required than necessary to meet the canopy
requirement in the tree protection open space, then these trees (either native
and/or nonnative species) can be planted elsewhere on the parcel(s).

e. If the city tree protection professional determines that more replacement trees
are required than can be planted in the tree protection open space and the rest of
the parcel, then the applicant shall contribute a cash payment to the city’s tree
account in an amount determined by the current city fee resolution.

[...]

16.08.080 Exemptions.

The following shall be exempt from the provisions of this chapter; provided however, the
code administrator may require reasonable documentation verifying circumstances
associated with any proposal to remove trees under any of the following exemptions:

A. Land clearing in emergency situations involving immediate danger to life or property.
For every tree cleared under this exemption, at least one replacement tree shall be planted.
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Except for the number of trees, replacement trees shall conform to the standard for
replacement trees described in TMC 16.08.070(R);

B. Land clearing associated with routine maintenance by utility companies such as the
power company and telephone company. Utility companies shall notify the community
development department at least two weeks prior to the start of work and shall follow
appropriate vegetation management practices;

C. Land clearing performed within any public right-of-way or any public easement, when
such work is performed by a public agency and the work relates to the installation of
utilities and transportation facilities (such as streets, sidewalks and bike paths). To the
greatest extent possible, all such work shall conform to the standards set forth in this
chapter;

D. Land clearing within ten feet (when required for construction) of the perimeter of the
single-family or duplex dwellings and associated driveways or septic systems must be
indicated on the plot plan submitted to the building official with an application for a
building permit. This exemption does not apply to land clearing located within
environmentally sensitive areas, or to areas subject to the provisions of the shoreline
master program;

E. Clearing of dead, diseased, or hazardous trees, after verification by the city tree
protection professional. For every tree cleared under this exemption, at least one
replacement tree shall be planted. Except for the number of trees, replacement trees shall
conform to the standard for replacement trees described in TMC 16.08.070(R);

F. Clearing of trees that act as obstructions at intersections in accordance with the
municipal code;

G. The removal of not more than six trees from any parcel of land in three consecutive
calendar years. This exemption does not apply to heritage or historic trees, or to trees
located in a greenbelt or greenbelt zone, or in wetlands or critical areas and their buffers or
to tree topping. A letter of “waiver” for the exempt removals must be obtained from the
community development department prior to tree removal;

H. Land clearing associated with tree farming operations specifically preempted by
Chapter 76.09 RCW, Washington Forest Practices Act; provided, that a harvesting and
reforestation plan is submitted to the code administrator prior to any land clearing;

I. Clearing of noxious ground cover for the purposes of utility maintenance, landscaping,
or gardening. This exemption applies solely to ground cover, for protected trees clearing
must conform to subsection G of this section;

J. Clearing of trees that obstruct or impede the operation of air traffic or air operations at
the Olympia Airport. The tree replacement standards of this chapter must be met. Trees
should be replanted outside the air operations area;
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K. Clearing of not more than six trees every three consecutive calendar years on
developed properties, when such clearing is necessary to allow for the proper functioning of
a solar-powered energy system. Such clearing may be done only after verification of the
need to clear the trees, issuance of a waiver letter, and the issuance of a building permit for
such a system by the code administrator.

Proposed Version 16.08.220
16.08.220 Exemptions.
The following activities shall be exempt from the provisions of this chapter; provided
however, the code administrator shall require documentation to verify circumstances
associated with a proposal to remove trees pursuant to one of the following exemptions:

A. Reasonable use.

1. The standards of this chapter may be modified by the code administrator if the
applicant provides substantial evidence demonstrating that strict compliance would
make reasonable use of the property impracticable for three or more of the following
reasons:

a. The tree retention standard cannot be achieved because of the necessity of
complying with applicable zoning and development requirements including, but not
limited to, residential densities, open space requirements for active recreation, floor
area ratios, parking requirements, stormwater requirements, street construction
requirements, etc.

b. The tree retention standard cannot be achieved because the tree or trees do not
have a reasonable chance of survival once the property is developed or modified
and may pose a threat to life or property if retained.

c. The applicant has made reasonable efforts to reconfigure or reduce the building
footprint(s), site access, on-site utility systems, and parking area(s) to avoid impacts
to trees on the property.

d. For project permits other than permits for individual single-family residential
and duplex dwelling units, the project pro forma demonstrates that economically
viable use of the subject property cannot be achieved while meeting the tree
retention standards in this chapter.

B. Emergency tree and vegetation removal.

1. Atree or vegetation that poses an immediate danger to life or property may be
removed.

2. The city must be notified within seven days after the emergency tree removal with
evidence of the threat for removing the tree to be considered exempt from this chapter.
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3. If the code administrator determines that the emergency tree removal was not
warranted or if the removed tree was required to be retained or planted pursuant to a
project permit, then the removal will be subject to code enforcement, including fines
and restoration.

4. For every tree cleared pursuant to this exemption, at least one replacement tree
shall be planted.

5. Except for the number of trees, replacement trees shall conform to the standard for
replacement trees described in TMC 16.08.170.

Utilities and transportation facilities.

1. Trees and vegetation may be removed when associated with routine maintenance
of utilities or transportation facilities. The community development department shall be
notified at least two weeks prior to the start of work and work shall follow appropriate
tree and vegetation management practices. A separate right-of-way permit may be
required.

2. Tree and vegetation removal may be performed within the right-of-way or an
easement, when such work is performed by the appropriate public agency and the work
relates to the installation of utilities and transportation facilities, such as streets,
sidewalks, and bike paths.

Tree farms.

1. Tree and vegetation removal associated with tree farming operations specifically
preempted by Chapter 76.09 RCW, Washington Forest Practices Act, is allowed pursuant
to this chapter; provided, that a harvesting and reforestation plan is submitted to the
code administrator prior to tree removal.

General landscape maintenance.

1. Routine landscaping and maintenance of trees and vegetation, such as pruning and
planting, removal of invasive species, management of brush and seedling trees.

2. Pruning shall comply with TMC 16.08.200.

3. This exemption applies solely to trees under six inches in diameter at standard
height and vegetation.

Air traffic operations.

1. Tree and vegetation removal is allowed when they obstruct or impede the
operation of air traffic or air operations at the Olympia regional airport.

2. The tree replacement standards of this chapter must be met. Trees should be
replanted outside the air operations area.

Solar-powered energy systems.
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1. Removal of the tree or trees is allowed as needed to enable use of a solar system.

2. On projects with new development, a waiver must be accompanied by a bond
assuring completion of the solar system within the period associated with the
underlying building permit issued for the project.

3. Limited tree and vegetation removal allowed when necessary to maintain the
proper functioning of an existing solar-powered energy system on a developed
property.

4. Such removal may be done only after verification of the need to clear the trees,
issuance of a waiver letter, and the issuance of a building permit for such a system by
the code administrator.

Endangered Species Act compliance.

1. The city is home to unique flora and fauna of the south Puget Sound prairie
ecosystem and it is critical habitat for two federally listed prairie species protected
pursuant to the Endangered Species Act including the Olympia pocket gopher
(Thomomys mazama pugetensis) and the streaked horned lark (Eremophila alpestris
strigata).

2. Inorder to meet the requirements of Section 10 of the Endangered Species Act and
the provisions of a federally issued incidental take permit, mitigation actions and
conservation areas created pursuant to a federally approved habitat conservation plan
and incidental take permit are exempt from the requirements of this chapter.

***[Staff is reviewing whether some exemptions in the current version of TMC 16.08 should be
included in the proposed version of TMC 16.08 related to removal of trees in intersections, tree
farming with a FPA permit, and clearing noxious land weeds.]***

Alternative Plans

The current version of the alternative plans section was last amended in 2006. It has been
revised and updated in the proposed version was based on the Gap Analysis and feedback from
the community.

Gaps identified in Gap Analysis Section 2.13 included:

Moving alternative plans to the section where permitting criteria will be located, as this
will apply to alternative reports or plans submitted in place of the required site plans
and arborist report for a development project or land clearing permit.

Considering naming section ‘Modification plans’, a modification approval may be
tracked administratively within a land use decision or noted in an administrative report
by City planning staff.
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Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Current Version 16.08.090
16.08.090 Alternative plans.
Required tree mitigation must conform to the standards contained in this chapter unless
alternate plans that are equal to or superior in achieving the purposes of this chapter are
authorized in writing by the code administrator. The code administrator may modify or
waive the requirements of this chapter only after consideration of a written request for any
of the following reasons:

A. Special circumstances relating to the size, shape, topography or physical conditions,
location, or surroundings of the subject property, or to provide it with use rights and
privileges permitted to other properties in the vicinity and zone in which it is located;

B. Improvement as required without modification or waiver would not function properly
or safely or would not be advantageous or harmonious to the neighborhood or city as a
whole;

C. The proposed modification would result in an increased retention of mature trees
and/or naturally occurring vegetation on the site;

D. The proposed modification represents a superior result than that which could be
achieved by strictly following the requirements of this chapter, the proposed modification
complies with the stated purpose of TMC 16.08.020 and the proposed modification will not
violate any city of Tumwater codes or ordinances.

Any modifications under this chapter shall be as limited as possible to achieve the aim of
relating required mitigation for tree protection to the impacts caused by the individual
development.

Proposed Version 16.08.230
16.08.230 Alternative plans.
A. Required tree and vegetation mitigation must conform to the standards contained in
this chapter unless an alternative plan that is equal to or superior in achieving the purposes
of this chapter is authorized in writing by the code administrator.

B. The code administrator may modify the requirements of this chapter and approve an
alternative plan only after consideration and approval of a written request for the following
reasons:

1. Special circumstances related to the size, shape, topography or physical conditions,
or location of the subject property;
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2. Improvement as required without modification would not function safely; or

3. A proposed alternative plan would result in an increased retention of significant,
landmark, or heritage trees and/or naturally occurring vegetation on the site.

C. An alternative plan shall comply with the stated purposes of the chapter and not violate
any city codes or ordinances.

D. Any alternative plan pursuant to TMC 16.08.230 shall be as limited as possible to
achieve the aim of relating required mitigation for tree and vegetation protection to the
impacts caused by the proposed development.

Appeal Procedure

The current version of the appeal procedure section was last amended in 2017. It has been
revised and updated in the proposed version was based on the Gap Analysis and feedback from
the community.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Current Version 16.08.100
16.08.100 Appeal procedure.
Any person aggrieved by a decision or an action of the code administrator in the
enforcement or implementation of this chapter may, within fourteen calendar days of such
decision or action, file a written appeal to the hearing examiner. Any decision of the hearing
examiner may be appealed to the Thurston County superior court in accordance with the
provisions of TMC Chapter 2.58.

Proposed Version 16.08.240
16.08.240 Appeal procedure.
A. Any person aggrieved by a decision or an action of the code administrator in the
enforcement or implementation of this chapter may, within fourteen calendar days of such
decision or action, file a written appeal to the hearing examiner.

B. A decision of the hearing examiner may be appealed to the Thurston County superior
court in accordance with the provisions of TMC Chapter 2.58.
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Violation — Criminal Penalties

The current version of the criminal penalties section was last amended in 2002. It has been
revised and updated in the proposed version was based on the Gap Analysis and feedback from
the community.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Current Version 16.08.110
16.08.110 Violation — Criminal penalties.
A. Any person who violates the provisions of this chapter or fails to comply with any of the
requirements shall be guilty of a misdemeanor and subject to the penalties set forth in TMC
1.12.010. In keeping with the city’s concern regarding protection of the environment, the
court should consider the imposition of minimum fines of no less than $1,000 per
occurrence. Each day such violation continues shall be considered a separate, distinct
offense. In cases involving land clearing in violation of this chapter, the clearing of any area
up to the first acre shall be considered one offense, and the clearing of each additional acre
and of any additional fractional portion that does not equal one more acre shall each be
considered a separate and distinct offense.

B. Any person who commits, participates in, assists or maintains such violation may be
found guilty of a separate offense and suffer the penalties as set forth in subsection A of
this section.

C. In addition to the penalties set forth in subsections A and B of this section, any violation
of the provisions of this chapter is declared to be a public nuisance and may be abated
through proceedings for injunctive or similar relief in superior court or other court of
competent jurisdiction.

D. Upon determination that a violation of the provisions of this chapter has occurred, the
building official shall withhold issuance of building permits for the affected property until
corrective action is taken by the responsible party. However, if mitigating circumstances

exist and reasonable commitments for corrective action are made, the building official may
issue building permits. Such corrective action may include:

1. Restoration and replanting of surface vegetation with plant material similar in
character and extent as existed prior to the unauthorized clearing;

2. Implementation of drainage and erosion control measures;

3. Replanting of trees equal in value to those lost through unauthorized clearing. The
value of the trees removed shall be determined by the city’s tree protection
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professional using landscape tree appraisal methodology published in the current
edition of the International Society of Arboriculture’s Guide for Plant Appraisal.

Proposed Version 16.08.250
16.08.250 Violation — Criminal penalties.
A. A person who violates the provisions of this chapter or fails to comply with its
requirements shall be guilty of a misdemeanor and subject to the penalties set forth in TMC
1.12.010. If the requirements imposed by this chapter conflict with other requirements, the
more restrictive requirements shall apply.

1. In keeping with the city’s concern regarding protection of the environment, the
court should consider the imposition of fines, pursuant to TMC 16.08.260(C).

2. Each day such violation continues shall be considered a separate, distinct offense.

B. Anyone who commits, participates in, assists, or maintains such violation may be found
guilty of a separate offense and suffer the penalties as set forth in TMC 16.08.250(A). This
includes a qualified tree professional or company pruning or removing the tree.

C. Inaddition to the penalties set forth in TMC 16.08.250(A) and (B), a violation of the
provisions of this chapter is declared a nuisance pursuant to TMC Chapter 8.04 and may be
abated through proceedings for injunctive or similar relief in superior court or other court of
competent jurisdiction.

D. Upon determination that a violation of the provisions of this chapter has occurred, the
code administrator shall withhold issuance of project permits for the affected property until
corrective action is taken by the responsible party. However, if reasonable commitments for
corrective action are made, the code administrator shall issue project permits. Such
corrective action may include:

1. Restoration and replanting of trees and vegetation with plant material similar in
character and extent as existed prior to the unauthorized tree and vegetation removal;

2. Implementation of required drainage and erosion control measures; and

3. Replanting of trees equal or greater in value to those lost through unauthorized tree
and vegetation removal. The value of the trees removed shall be determined by the city
tree protection professional using landscape tree appraisal methodology published in
the current edition of the International Society of Arboriculture’s Guide for Plant
Appraisal.

Violation — Civil Penalties — Presumption — Other Remedies

The current version of the violation — civil penalties — presumption — other remedies section
was last amended in 2002. It has been revised and updated in the proposed version was based
on the Gap Analysis and feedback from the community.
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Gaps identified in Gap Analysis Section 2.16 included:

e Reviewing the current minimum costs for tree replacement, materials, and installation
in addition to the administration and staff time to process violations to match inflation.

Please note that the final version of this section presented in the ordinance and staff report at
the June 13, 2023 joint Planning Commission and Tree Board worksession may differ from the
draft version presented in this staff report.

Current Version 16.08.120
16.08.120 Violation - Civil penalties — Presumption — Other remedies.
A. As asupplement or alternative to the remedies set forth in TMC 16.08.110, the code
administrator shall have the authority to seek civil penalties for violation of the provisions
of this chapter.

Any person, corporation, partnership or other entity being the owner of real property or
holder of timber rights upon such property who violates the provision of this chapter or fails
to comply with any of its requirements shall upon a proper showing be deemed to have
committed a class 1 civil infraction as defined by TMC 1.10.120(D)(1). Civil liability shall also
attach to others who violate the provisions of this chapter, whether or not such violation
occurs at the direction of the owners or holder of timber rights.

As provided by law, the Tumwater municipal court is hereby vested with jurisdiction to hear
civil infraction cases under this chapter. Said cases shall be heard by the court without jury
and upon a finding that the infraction has been committed by a preponderance of the
evidence.

The code administrator shall have the authority to charge as a separate violation each such
tree removed or destroyed.

B. Presumption. For purposes of administration and prosecution of alleged violations of
this chapter, there is hereby created a rebuttable presumption that the person whose name
appears on tax records of the Thurston County assessor, with respect to the real property in
guestion, has responsibility for ensuring that violations of provisions of this chapter do not
occur on the property in question.

C. Inaddition to the penalties set forth in this chapter, any violation of the provisions of
this chapter is declared to be a public nuisance and may be abated through proceedings for
injunctive or similar relief in superior court or other court of competent jurisdiction.

D. Upon determination that a violation of the provisions of this chapter has occurred, the
building official shall withhold issuance of building permits for their affected property until
corrective action is taken by the responsible party. However, if mitigating circumstances
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exist and reasonable commitments for corrective action are made, the building official may
issue building permits. Such corrective action may include:

1. Restoration of surface vegetation with plant material similar in character and extent
as existed prior to the unauthorized clearing;

2. Implementation of drainage and erosion control measures;

3. Replanting of trees equal in value to those lost through unauthorized clearing. The
value of the trees removed shall be determined by the city’s tree protection
professional using landscape tree appraisal methodology published in the current
edition of the International Society of Arboriculture’s Guide for Plant Appraisal.

Proposed Version 16.08.260

16.08.260 Violation — Civil penalties — Presumption — Other remedies.

A. As asupplement or alternative to the remedies set forth in TMC 16.08.250, the code
administrator shall have the authority to seek civil penalties for violation of the provisions
of this chapter.

B.

1. A person, corporation, partnership, or other entity being the owner of real property
or holder of timber rights upon such property who violates the provisions of this chapter
or fails to comply with its requirements shall upon a proper showing be deemed to have
committed a class 1 civil infraction as defined by TMC 1.10.120(D)(1). Civil liability shall
also attach to others who violate the provisions of this chapter, whether or not such
violation occurs at the direction of the property owners or holder of timber rights.

2. As provided by law, the city’s municipal court is hereby vested with jurisdiction to
hear civil infraction cases pursuant to this chapter. Said cases shall be heard by the court
without jury and upon a finding that the infraction has been committed by a
preponderance of the evidence.

3. The code administrator shall have the authority to charge as a separate violation
each such tree removed or destroyed.

Presumption. For purposes of administration and prosecution of alleged violations of

this chapter, there is hereby created a rebuttable presumption that the person whose name
appears on tax records of the Thurston County assessor, with respect to the real property in
guestion, has responsibility for ensuring that violations of provisions of this chapter do not
occur on the property in question.

C.

Fines. Fines shall be assessed in accordance with TMC Table 16.08.260-7 Fines for

Unlawful Tree Removal, based on the diameter at standard height of each unlawfully
removed or damaged tree trunk.

1. If the diameter at standard height of an unlawfully removed or damaged tree
cannot be established, the diameter of the remaining stump top shall be used in lieu of
diameter at standard height.
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2. In cases where the stump has been removed, the city will approximate the size of
the removed tree(s) based on available evidence. TMC Table 16.08.260-7 Fines for
Unlawful Tree Removal establishes the minimum fine amount; fine will be based on an
assessment of the actual tree size when evidence allows.

3. Ifthere is inadequate evidence, city shall assess a minimum ten thousand dollar
fine for each unlawfully removed tree. Fines and tree restoration cost(s) may be
assessed against the responsible party.

Table 16.08.260-7 Fines for Unlawful Tree Removal.

Unlawfully Removed or
Damaged Tree Diameter at
Standard Height or Stump

Fines per Unlawfully
Removed or
Damaged Tree

Fines per Unlawfully Removed or
Damaged Tree when Protected
through Easement, Tracts, or

Diameter Similar Document
$700 for
replacement trees or
Smaller than 6 inches trees planted to $1,000
meet minimum tree
credits
6 inches to less than 12 inches $1,000 $1,500
12 inches to less than 18 inches $3,000 $4,000
18 inches to less than 24 inches $5,000 $6,000
24 inches to less than 30 inches $7,000 $8,000
Larger than 30 inches $9,000 $10,000
Heritage trees $12,000 $15,000
Tree stump has been removed $10,000 $15,000

***[Staff is reviewing proposed fines for unlawful tree removal.]***

4. The tree penalty fine for repeat violations shall be determined by multiplying the
fine(s) for each tree fine amount in TMC Table 16.08.260-7 Fines for Unlawful Tree
Removal by the number of violations. For example, the tree penalty fine for a second
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violation is multiplied by two, and a third violation is multiplied by three, and so on. A
repeat violation occurs when a violation happens after notice.

5. If an arborist is required to determine the tree type or size, the responsible party
shall pay the arborist fees.

6. A code enforcement officer may permit a violator of this chapter to perform city-
approved community service voluntarily in lieu of paying some or the entire civil
penalty. Community service may include, but is not limited to, restoration or education
programs. The amount of community service shall reasonably relate to the comparable
value of the civil penalties imposed.

D. Inaddition to the penalties set forth in this chapter, a violation of the provisions of this
chapter is declared a nuisance pursuant to TMC Chapter 8.04 and may be abated through
proceedings for injunctive or similar relief in superior court or other court of competent
jurisdiction.

E. Tree and Site Restoration.

1. Upon determination that a violation of the provisions of this chapter has occurred,
the code administrator shall withhold issuance of project permits for the affected
property until tree and site restoration action is taken by the responsible party.
However, if mitigating circumstances exist and reasonable commitments for corrective
action are made, the code administrator may issue project permits.

2. Restoration Plan.

a. Violators of this chapter shall be responsible for restoring unlawfully damaged
areas. The restoration plan should recreate the site condition that would have
existed in the absence of the violation to the greatest extent practical.

b. A restoration plan shall be prepared pursuant to TMC 16.08.160 and depict
repairs of any environmental and property damage and restoration of the site.

c. Tree violations that occur in critical areas and their buffers or on properties
within shoreline jurisdiction are also subject to any restoration plan requirements in
TMC Title 16 and the city’s shoreline master program, respectively.

d. Restoration plans must be submitted to the code administrator for
consideration and possible approval.

3. Restoration Plan Standards. A restoration plan shall be in accordance with TMC
16.08.170 and the following standards:

a. The number of trees required to be planted shall be equal to the size and
number of illegally removed trees according to TMC 16.08.250-6 Fines for Unlawful
Tree Removal;

b. The minimum size and standards for a tree shall be in accordance with TMC
16.08.170;
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c. Restoration of trees and vegetation shall be with plant material similar in
character and extent as existed prior to the unauthorized tree and vegetation
removal;

d. The restoration plan shall address implementation of required drainage and
erosion control measures;

e. The restoration plan shall include the replanting of trees equal in value to those
lost through unauthorized tree and vegetation removal. The value of the trees
removed shall be determined by the process in TMC 16.08.170(H); and

f. The restoration plan shall include a maintenance plan and an agreement or
security to ensure survival and maintenance of restoration trees for a minimum
three-year period.

4. Inthe event the violators cannot restore the unlawfully removed or damaged trees,
the violators shall pay a fee-in-lieu of restoration to the city. The fee-in-lieu shall be as
set forth in TMC 16.08.170(l) and is in addition to any other fines assessed pursuant to
TMC 16.08.260.

Related Issues
Some related issues will need to be addressed as part of the code amendment process.

Process for Requlating Businesses that Prune and Remove Trees

Staff and DCG/Watershed are reviewing processes for regulating businesses that prune and
remove trees. These processes could include the following:

Requiring registration and education with penalties if trees are pruned or removed
improperly or without a permit.

Requiring that any arboriculture or forestry professional working within the City be
licensed and bonded, obtain a City endorsement to their State Business License, as well
as submit a signed statement declaring their understanding of the City’s urban forestry
regulations.

Wildlife Urban Interface

In late April 2023, the State Building Code Council under WAC 51-55-0500 adopted the
International Wildland Urban Interface Code. The ICC code language can be found at
https://codes.iccsafe.org. The State amendments can be located at www.sbcc.wa.gov.

International Wildland Urban Interface Code established minimum requirements for
land use and built environment in designated wildland-urban interface areas, such as
limiting the amount and type of trees and vegetation that are near structures.
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e The City will likely adopt the International Wildland Urban Interface Code as part of its
building code update that needs to be complete by July 1, 2023.

e The City has started to use the wildlife urban interface data as part of its update work
on the 2016 Hazard Mitigation Plan, which will be completed this year.

e From review of mapping, it appears that more than half the City will be affected by the
new requirements.

e The City is in the process of evaluating how the adoption of the International Wildland
Urban Interface Code will affect the update to TMC 16.08 as well as the update to the
City’s landscaping code (TMC 18.47).

e The adoption of the International Wildland Urban Interface Code may result in changes
to the proposed version of TMC 16.08.

Status of Other Related Urban Forestry Code Update Projects
In addition to the proposed amendments to TMC 16.08, the City is working on revision to its
street tree and landscaping regulations.

Street Tree Code Update (TMC 12.24) and Street Tree Plan
In July 2022, after an RFP process, the City contracted with DCG/Watershed as project consultant
to update Street Tree Code (TMC 12.24) and Street Tree Plan.

The following tasks have been completed:
1. Background research in fall 2022
1. Public Engagement Plan in fall 2022
2. Community engagement process in fall 2022 and winter 2023

a. Project website and social media

b. Three Community Conversations in winter 2023
c. Discussions with Planning Commission, Tree Board, and City Council winter 2023
d. Internal stakeholder meetings winter 2023

3. Gap Analysis in winter 2023

DCG/Watershed is drafting code amendments and the Street Tree Plan in spring 2023 for staff
review. Ordinance review, recommendation, and approval are expected in fall 2023 and winter
2024.

Landscaping Code Update (TMC 18.47)
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In September 2022, after an RFP process, the City contracted with SCJ Alliance as project
consultant to update the City’s landscaping regulations (TMC 18.47).

The following tasks have been completed:
1. Background research in fall 2022 and winter 2023
2. Public Engagement Plan in winter 2022
3. Community engagement process in winter and spring 2023

a. Project website and social media

b. Two Community Conversations in winter and spring 2023
c. Discussions with Planning Commission, Tree Board, and City Council winter 2023
d. Internal stakeholder meeting winter 2023

4. Gap Analysis winter 2023

DCG/Watershed is drafting code amendments in spring 2023. Ordinance review,
recommendation, and approval are expected in summer and fall 2023.

Public Approval Process

SEPA Environmental Review and Commerce Notice of Intent

Once Ordinance No. 02023-006 is complete; an Environmental Checklist for a non-project action
is expected to be prepared in May 2023 under the State Environmental Policy Act (Chapter
43.21C RCW), pursuant to Chapter 197-11 WAC, and a Determination of Non-Significance is
expected to be issued in May or June 2023.

The ordinance will be sent to the Washington State Department of Commerce in May or June
2023 for the required 60-day Notice of Intent review before the proposed text amendments can
be adopted, in accordance with RCW 36.70A.106.

Planning Commission and Tree Board Review and Recommendation

Briefing and Worksessions

The Planning Commission and Tree Board will hold joint briefing on the scope of the proposed
amendments and the amendment review and approval process on Tuesday, May 9, 2023. The
Planning Commission will hold a worksession on Tuesday, May 23, 2023 to follow up on questions
raised at the May 9, 2023 briefing.

The Planning Commission and Tree Board are expected to hold worksessions to review the
Ordinance No. 02023-006 on the following dates:
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e Joint Planning Commission and Tree Board Worksession — Tuesday, June 13, 2023 to
start review of the ordinance

The expected focus of this joint worksession will be definitions, landmark trees, tree
credits, and tree account.

e Planning Commission Worksession — Tuesday, June 27, 2023 to follow up on questions
raised at the June 13, 2023 joint worksession

¢ Joint Planning Commission and Tree Board Worksession — Tuesday, July 11, 2023

The expected focus of this joint worksession will be tree retention and replacement, tree
and vegetation removal permits system, exemptions, and alternative plans.

e Planning Commission Worksession — Tuesday, July 25, 2023 to follow up on questions
raised at the July 11, 2023 joint worksession

¢ Joint Planning Commission and Tree Board Worksession — Tuesday, August 8, 2023

The expected focus of this joint worksession will be sections addressing forest
management plans, construction, maintenance, and violations

The briefing and worksessions will be hybrid meetings and start at 7 p.m. The meeting agendas
will have information on how to attend meetings in person or remotely.

Planning Commission and Tree Board meeting agendas, agenda packets and minutes can be
found here: https://www.ci.tumwater.wa.us/departments/city-meetings.

Public Comment at Planning Commission and Tree Board Meetings

Written comments from the public will be accepted at any time and can be submitted to
the City by email to tumwatertrees@ci.tumwater.wa.us or bmedrud@ci.tumwater.wa.us
or be mailed or dropped off at the following address:

Brad Medrud, Planning Manager

City of Tumwater City Hall

Community Development Department
555 Israel Road SW

Tumwater, WA 98501

If you would like your written comments considered by the Planning Commission and Tree Board
at their meetings, please submit your comments one week ahead of the meeting date to ensure
that the comments can be included in the meeting packets.

There is a public comment period at the start of every Planning Commission and Tree Board
meeting. While the worksessions are intended primarily to allow for discussion between
members of the Planning Commission and Tree Board, the Planning Commission and Tree Board
chairs may decide to allow public comment outside of the established public comment period at
their discretion.
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Public Hearing
A Notice of Public Hearing for the Planning Commission is expected to be issued on Friday,

September 15, 2023 prior to a public hearing. The notice will be posted, published as a press
release, distributed to interested individuals and entities that have requested such notices, and
published in The Olympian.

The Planning Commission is expected to hold a public hearing for the proposed amendments on
Tuesday, September 26, 2023.

The public will have the opportunity to present oral and written comments at the public hearing
for consideration by the Planning Commission.

Following the public hearing and deliberations, the Planning Commission will make a
recommendation that Council on the proposed amendments.

City Council Ordinance Approval Process

The General Government Committee will have two briefings during the Planning Commission and
Tree Board review process to be kept informed of the ordinance discussions. The briefings are
scheduled for Wednesday, May 10, 2023 and Wednesday, August 9, 2023. General Government
Committee meetings start at 8:00 a.m.

Once the Planning Commission completes the public hearing process and forwards its
recommendation on the ordinance, the City Council will review and consider the
recommendation.

The General Government Committee is scheduled to review the proposed amendments in a
briefing on Wednesday, October 11, 2023 and recommend that the ordinance be discussed at a
City Council worksession. The General Government Committee meetings start at 8:00 a.m.

The City Council is scheduled to review the amendments at worksessions on Tuesday, October
24, 2023 and Tuesday, November 14, 2023. City Council worksessions start at 6:00 p.m.

The City Council is scheduled to consider the amendments on at a regular meeting on Tuesday,
December 5, 2023. City Council regular meetings start at 7:00 p.m.

The City Council has established procedures for taking comments from the public during their
meetings, which can be found here: https://www.ci.tumwater.wa.us/departments/city-
meetings/attending-a-city-council-meeting.

City Council meeting agendas, agenda packets and minutes can be found here:
https://www.ci.tumwater.wa.us/departments/city-meetings.
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Staff Conclusions
1. Staff will need to conclude that the proposed text amendments are consistent with the
goals of the Washington State Growth Management Act.

a. The ordinance will need to be consistent with Goal 7 of the Growth Management Act
which states:

“Permits. Applications for both state and local government permits should be
processed in a timely and fair manner to ensure predictability.”

The Ordinance will need to establish concise requirements for the application, review
process, and approval of planned unit developments.

2. Staff will need to conclude that the proposed text amendments are consistent with the
Urban Forestry Management Plan because the proposed amendments improve the clarity
and specificity of the regulations for submittal, review, and approval of permits related to
the community and urban forest.

3. Based on the above review and analysis, staff will need to conclude that the proposed
text amendments are consistent with the requirements of the Washington State Growth
Management Act and the Tumwater Comprehensive Plan.

Staff Recommendation
A formal staff recommendation will accompany the ordinance that the Planning Commission and
Tree Board review at their June 13, 2023 joint worksession.

Effects of the Proposed Amendments
The proposed text amendments would necessitate changes to the Tumwater Municipal Code
that will be reflected in the ordinance that the Planning Commission and Tree Board review.

Staff Contact

Brad Medrud, Planning Manager

City of Tumwater Community Development Department
360-754-4180

bmedrud@ci.tumwater.wa.us
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* Two Questions

- Background

* Relation to Other City Strategic Priorities

* Project Actions to Date

* Draft Amendments

- Related Issues

 Status of Other Urban Forestry Code Updates
* Public Approval Process
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- Tree and vegetation preservation
regulations have not been
updated substantially since 2006

* The Urban Forestry Management
Plan & the “Right Tree in the Right
Place”

* Introduction to amendments &
road map for review
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- What were the big takeaways for you from
the community conversations and public
outreach?

- What is the primary issue that you want to
see addressed as part of the code
amendments?
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Project Background

The City’s history of supporting tree &
vegetation preservation

The many benefits of trees:
» Environmental
» Climate mitigation
» Aesthetics
» Water & air quality
» Among many others

Equity & environmental justice
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The City Council made urban forestry one of its four top priority actions for
2022-23

The community and urban forest consists of all trees and vegetation on
public and private property in the City

The Council adopted the Urban Forestry Management Plan in 2021
The focus of the Plan is the “The Right Tree in the Right Place”

The Plan guides the stewardship of the community and urban forest within
the City though a series of implementation actions

The tree & vegetation preservation regulation (TMC 16.08) update is one of
the next steps in the City’s implementation the Plan (Plan Action 4.1.D)
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UFMP Goal 4. Balance the protection and support of the community and urban
forest with other City strategic priorities, which include, in part, providing
affordable housing, developing a walkable urban community, economic
development, addressing climate change, and protecting endangered species.

UFMP Objective 4.1. Update the Urban Forestry Management Plan and
supporting regulations regularly and ensure they work in harmony with other

City strategic priorities.
UFMP Action D. Review tree preservation, landscaping, and street tree
regulations regularly to ensure that they are working with other City

strategic priorities, plans, and regulations, responding to changes in
climate, and implementing the Urban Forestry Management Plan.
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Working with Other City Strategic Priorities

The regulations protecting the City’s community and urban forest do not exist
In a vacuum

A balance is needed between tree & vegetation protection amendments and
achieving other City strategic priorities

The need for balance applies to all the City’s strategic priorities, not just tree
& vegetation preservation

The proposed tree & vegetation protection amendments support a number of
City strategic priorities such as a creating a healthy, equitable, and climate
resilient community

161




Item 11.

Working with Other City Strategic Priorities

The proposed amendments could conflict with other City strategic priorities,
such as reducing sprawl, creating and maintaining affordable housing,
protecting endangered prairie species, and supporting economic
development and redevelopment

The proposed amendments will likely result in increased costs to property
owners, homeowners, and renters as they comply with these regulations, as
well as increased costs to the City for enacting and enforcing the regulations
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Working with Other City Strategic Priorities

While considering the detalls of the proposed tree & vegetation protection
amendments, staff asks that the Planning Commission and Tree Board
Commission consider how the amendments may affect other City strategic
priorities



g

4
&

Item 11.

Project Actions to Date



Item 11.

Timeline

165

Fall 2022

Tree Board & Planning
Commission Project
Kickoff Meeting

Public Engagement
Research/Analysis
Draft Policy Gap Analysis

Winter/Spring 2023

Community Conversations

Tree Board & Planning
Commission
Worksessions

General Government
Committee discussion

Gap Analysis

Staff & DCG/Watershed
Draft Amendments

We are here!

Spring/Summer
2023

Ordinance 02023-006

Tree Board & Planning
Commission Briefing
and Worksessions

General Government
Committee discussion

Planning Commission
Hearing

Fall 2023

Ordinance 02023-006

General Government
Committee Briefing

City Council
Worksessions

City Council Adoption of
Amendments to
TMC 16.08
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Public Engagement

Project consultant DCG/Watershed and staff
developed the Public Engagement Plan

The overall public engagement strategy for the
project is to:

» Solicit broad outreach
» Engage a wide and diverse audience

» Compile, distill, and interpret feedback into actionable
guidance that informs the regulation update process
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Public Engagement

» Online Open House and website —
tumwatertreecity.com

» Social Media Promotion
*  Print materials — Postcards & Posters

« Community Conversations — External
Stakeholder Meetings

- Direct Engagement


tumwatertreecity.com
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Community Conversations

Community Conversation #1 — November 21, 2022
Presentation from DCG/Watershed introduced project

Community members provided their input on the
following:

Addressing environmental justice and equitable allocation of
resources

Using programs and incentives to support the community by
tree planting and reforestation on public property

Preserving and replacing of trees
Designating special trees and groves

Allocating tree account funds
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Community Conversations

Community Conversation #2 — December 8, 2022

Community members who attended the first
Community Conversation were asked if they wanted
to participate in specific focus group discussions

Based on stakeholder feedback, five topics were
identified for discussion by the focus group:

Environmental equity and resource allocation
Protection of large trees and groves

Tree retention and replacement standards
Development incentives

Enforcement and penalties
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Community Conversations

Community Conversation #3 — January 9, 2023

Presentation from DCG/Watershed discussed the
themes heard at the first two Community
Conversations

Community members provided their input on the
following:

How to quantify tree retention

Incentives for tree preservation
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Protect large diameter trees

- Consider habitat value of trees, groves, and corridors

Clear permitting requirements

Stronger tree retention and replacement requirements

Incentives for homeowners and developers

Climate change mitigation and adaptation

Stricter code enforcement

§ Strong, but fair penalties for violations

Use a credit system for determining tree retention and replacement
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Gap Analysis Overview

ﬁ& Introduction & Methods

Analysis of existing ordinance

% Additional recommendations

@/ Coordination with other City plans & policies
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Gap Analysis

Potential Changes to TMC
16.08 & Permitting

Early Urban
Forestry Review
at Pre-submittal

Reorganization
of code sections

Arborist Tree Retention &
Reports/Site Plan Replacement
Requirements Standards

Major/Minor

Permit Types
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Gap Analysis
Priority Topics
|dentified

laf

Tree retention & replacement requirements

Tree protection designations for large diameter
trees

Update methodology for quantifying tree
retention

Permit types & requirements

Incentives for development projects & existing
property owners

Maintenance requirements for tree tracts within
HOAs & commercial/industrial sites
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Note on Code Versions

The staff report shows both the current and proposed versions of the code

Staff and DCG/Watershed developed the proposed version of the code
based on the Gap Analysis and feedback from the community through the
community conversations, online open house, and written comments as well
as meetings with the Planning Commission, Tree Board, and General
Government Committee

Staff and DCG/Watershed are reviewing the details of certain proposed code
sections, which are noted in the staff report

The final version of the amendments in Ordinance No. 02023-006 and the
June 13, 2023 staff report at the joint worksession may differ from the draft
version presented in this presentation and staff report
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Definitions

Based on Gap Analysis Sections 2.3 and 2.4 and community feedback:
Reviewed definitions to be clear and easy to understand
Removed definitions no longer used
Reviewed definitions for consistency

Added more definitions of trees

Added other definitions as needed
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Definitions

Suggested Commission and Board review focus on the following definitions:
Buildable area
Critical root zone
Development
Grove tree
Hazard and unhealthy trees and nuisance
Landmark tree
Project permits
Significant tree
Tree

Vegetation
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Heritage Trees

Based on Gap Analysis Section 2.11 and community feedback:
Added a more information about how the City evaluates heritage trees

Added more specificity for the process for heritage tree removal

Added a requirement for a written landowner consent form and the notice on
title
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Landmark Trees

New section added based on the Gap Analysis and community feedback to
recognize that larger trees should be retained more than smaller trees
because of greater benefits such as carbon sequestration and habitat

Landmark trees are defined in the Definitions section above

Size thresholds for a landmark trees vary in the state as does when they
can be removed

Critical habitat protections for animals and vegetation will continue to be
addressed in TMC 16.32 Fish and wildlife habitat protection

Greater protections for landmark trees should be balanced with other City
strategic priorities and property owner rights and responsibilities



Item 11.

Tree Credits

New section added based on the Gap Analysis and community feedback to
assign values to current and proposed trees

Explored tree credit and a canopy cover approaches
Tree credits are a general indicator of tree size and canopy cover over time

Tree diameter by species is used as a correlate for canopy, age, and ultimate
size when assessing retention values for specific species

Specific land use zone districts or uses will have specific minimum tree
density credits that must be met

During permit review, existing tree credits will be calculated based on trees
retained versus removed
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Item 11.

Tree Credits

Tree credits are used due to the ease of data collection regardless of
expertise as they do not require aerial imagery or online data sources and
trunk size is easily quantifiable

Tree credit method has cost implications, which vary based on the level of
staffing available to review permit applications and the rigor of review
requirements
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Item 11.

Tree Credits — Example

Example — City of Burien 18" = 3 credits

_ _ 20” = 4 credits
+ 5,400 square foot single family 15" = 3 credits

residential property

- 1 tree credit required per 1,000
square feet of developable area

- 5,400 square feet/1,000 square
feet = 5.4 minimum tree credits

- Total tree credits on site:
4+3+3+1+1+1=
13 tree credits

6" =1 credit 6” =1 credit 6” =1 credit
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Item 11.

Tree Credits

184

The current version of TMC 16.08 allows for tree removal based on the
development proposal:

On any parcel of land, 30% of existing trees can be removed within a ten-year period
[TMC 16.08.070(Q)]

On sites proposed for development, 20% of existing trees or 12 trees per acre must be
retained, whichever is greater [TMC 16.08.070(R)]

Six trees every three years can be removed on developed properties except for heritage
trees or in greenbelts or critical areas [TMC 16.08.080(G)]



Item 11.
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Tree Account

Based on Gap Analysis Section 2.6 and community feedback:

Updated when tree account may be used, especially in support of addressing equity



Item 11.

Tree & Vegetation Removal Permits

Based on Gap Analysis Section 2.7 and community feedback:
Created new permit types that differentiate based on project size and type

Added more specificity to the permitting types and requirements to streamline the
permitting process and more efficiently allocate staff resources for small-scale permit
review versus large-scale development projects

More specificity could also aid in enforcement of TMC 16.08 and monitoring short- and
long-term trends in tree removal types and processes

Updated the types of reports and plans that need to be submitted for a complete
application for each permit type, including the level of detail needed for arborist reports
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Item 11.
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Tree & Vegetation Removal Permits

The proposed version of the code integrates the current land clearing permit
process into the proposed minor and major tree removal permit process:

Minor tree removal permits would be for tree removal on properties that are not part of
a development permit application being reviewed

Major tree removal permits would be for tree removal on properties that are a part of a
development permit application being reviewed

Updated the materials required to be submitted with permit applications



Item 11.

Tree Removal Not Associated with Development

New section describes minor tree removal permits based on the Gap
Analysis and community feedback

Minor tree removal permits would be for removing trees on properties that
are not part of a development permit application being reviewed

Establishes permit application submittal requirements and review process

Minor tree removal permits:
Are administrative approvals
Defines when tree replacement is required

Defines how many significant trees can be removed without a permit
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Item 11.

Tree Removal Associated with Development

New section describes major tree removal permits based on the Gap
Analysis and community feedback

Major tree removal permits would be for removing trees on properties that
are a part of a development permit application being reviewed

Establishes permit application submittal requirements and review process

Major tree removal permits:
Submitted with and reviewed in conjunction with project permits
Need to include tree retention plan

Need to include replacement plans if property is below required number of tree credits
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Item 11.

Tree Retention

Based on Gap Analysis Section 2.9.3 and community feedback:

Updated tree retention standards for the number of trees that need to be retained on a
property either subject to or not part of a current development

Established tree condition rating standards
Tree retention priorities and locations

Considering decreasing the removal allowances on properties without a development
permit

Established tree size, species, and location as criteria for retention

Provided additional protections for retention of large diameter trees, such as those equal
to or greater than 24 inch dimension at standard height
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Item 11.
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Tree Retention Plan

Based on Gap Analysis Section 2.9.3 and community feedback:
Updated how retained trees are identified, surveyed, and protected

Strengthened tree protections by outlining detailed requirements that are readily
enforceable

Created standards for tree retention, protection, and replacement plans, arborist reports,
and how that information should be shown in a development project’s application
materials



Item 11.
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Replacement Trees

Based on Gap Analysis Sections 2.7.5 & 2.9.4 and community feedback:
Replacement requirements are applicable if tree retention does not meet code standards
Established tree replacement standards and ratios that related to tree credits

Updated standards related to tree species section, location, and quality



Item 11.

Replacement Trees

In the current version of the code:

On sites without a development proposal, a 1:1 placement ratio is required with trees 24
Inches or more in diameter equal to two trees

On sites with new development, a 3:1 replacement ratio is required

Replacement trees as required in the existing code must be seedlings at least two years
of age of the same or similar species of the trees removed [TMC 16.08.070(R)]
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Item 11.

194

Maintenance and Construction

Updated maintenance sections based on the Gap Analysis and community
feedback to address:

Maintenance requirements
Maintenance agreements
Tree pruning

Maintenance on City property
Failure to maintain

Performance and maintenance bonds



Item 11.

Exemptions

Based on Gap Analysis Section 2.12 and community feedback:

Reviewed current exemptions

Exemptions in the current version of TMC 16.08 are generally consistent with
exemptions found in tree preservation codes reviewed from other jurisdictions as part of

the Gap Analysis

An exemption based on Action 4.1.A of the Urban Forestry Management Plan, which
states

Ensure that mitigation and conservation areas created under an approved Habitat
Conservation Plan are exempt from tree preservation regulations.

An exemption was added to address reasonable use of properties based on the current
version of TMC 16.08.070(R)
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Item 11.
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Alternative Plans

Based Gap Analysis Section 2.13 and community feedback:

Moving alternative plans to the section where permitting criteria will be located, as this
will apply to alternative reports or plans submitted in place of the required site plans and
arborist report for a development project or land clearing permit

Considering naming section ‘Modification plans’, a modification approval may be tracked
administratively within a land use decision or noted in an administrative report by City
planning staff



Item 11.

Appeals and Violations

The appeal procedure section was revised and updated in the proposed
version based on the Gap Analysis and community feedback

Violation — Criminal penalties section was revised and updated in the
proposed version based on the Gap Analysis and community feedback

Based on Gap Analysis Section 2.12 and community feedback the Violation —
Civil penalties section:

Reviewing the current minimum costs for tree replacement, materials, and installation in
addition to the administration and staff time to process violations to match inflation
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Item 11.
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Related Issues to Be Addressed

Process for Reqgulating Businesses that Prune and Remove Trees

Based on the Gap Analysis and community feedback, staff and DCG/Watershed are
reviewing processes for regulating businesses that prune and remove trees

These processes could include the following:

Requiring registration and education with penalties if trees are pruned or removed
improperly or without a permit
Requiring that any arboriculture or forestry professional working within the City be

licensed and bonded, obtain a City endorsement to their State Business License, as
well as submit a signed statement declaring their understanding of the City’s urban

forestry regulations



Item 11.

Related Issues to be Addressed

Wildlife Urban Interface

Late April 2023, the State Building Code Council adopted the International Wildland
Urban Interface Code

Code established minimum requirements for land use and built environment in
designated wildland-urban interface areas, such as limiting the amount and type of trees
and vegetation that are near structures

The City will likely adopt the Code as part of its state-required Building Code update that
needs to be complete by July 1, 2023

More than half the City will be affected by the new requirements

The City is evaluating how the adoption of the Code will affect the update to TMC 16.08,
as well as the update to the City’s landscaping code (TMC 18.47), and may result in
changes to the proposed version of TMC 16.08
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Item 11.

Street Tree Code & Street Tree Plan Update

The following tasks have been completed:
Contracted with DCG/Watershed summer 2022
Background research fall 2022
Public Engagement Plan fall 2022

Community engagement process, project website and social media fall 2022 & winter
2023

Three community conversations & internal stakeholder meetings winter 2023

Discussions with Planning Commission, Tree Board, & City Council winter 2023
Gap Analysis winter 2023
Drafting code amendments & the Street Tree Plan spring 2023

Ordinance review, recommendation, and approval expected fall 2023 & winter 2024
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Item 11.

Landscaping Code (TMC 18.47) Update

The following tasks have been completed:
Contracted with SCJ Alliance September 2022
Background research fall 2022 & winter 2023
Public Engagement Plan winter 2022

Community engagement process, project website, and social media fall 2022 & winter
2023

Two community conversations & internal stakeholder meeting winter & spring 2023

Discussions with Planning Commission, Tree Board, & City Council winter 2023
Gap Analysis winter 2023
Drafting code amendments spring 2023

Ordinance review, recommendation, and approval expected summer & fall 2023
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Item 11.

SEPA Review & Notice of Intent

Once draft of Ordinance No. 02023-006 is complete, an Environmental
Checklist for a non-project action is expected to be prepared May 2023 with
a Determination of Non-Significance expected to be issued May or June
2023

The draft ordinance will be sent to the Washington State Department of
Commerce for the required state 60-day Notice of Intent review May or June
2023
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Item 11.

Public Comments for Commission & Board

Written comments from the public will be accepted at any time and can be
submitted by email to tumwatertrees@ci.tumwater.wa.us or be mailed or
dropped off at the Community Development Department at City Hall

Please submit comments one week ahead of the Commission and Board
meeting date to ensure that they are included in meeting packets

There Is a time for public comment at the start of every Commission and
Board meeting

While the worksessions are intended primarily to allow for discussion
between members of the Commission and Board, the chairs have the
discretion to allow public comment outside of the established public comment
time
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Item 11.

Commission & Board Review

Worksessions

The worksessions will be hybrid meetings & start at 7 p.m.

The meeting agendas will have information on how to attend meetings in
person or remotely

Planning Commission & Tree Board meeting agendas, agenda packets, and
minutes can be found here:

https://www.ci.tumwater.wa.us/departments/city-meetings

Planning Commission Worksession — Tuesday, May 23, 2023 to follow up
on questions raised at the May 9, 2023 joint worksession
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Item 11.

Commission & Board Review

Planned Worksessions for Review of Ordinance
Joint Planning Commission & Tree Board Worksession — Tuesday, June
13, 2023 to start review of Ordinance No. 02023-006
The expected focus of this joint worksession will be definitions, landmark
trees, tree credits, & tree account

Planning Commission Worksession — Tuesday, June 27, 2023 to follow up
on questions raised at the June 13, 2023 joint worksession

Joint Planning Commission & Tree Board Worksession — Tuesday, July

11, 2023

The expected focus of this joint worksession will be tree retention &
replacement, tree & vegetation removal permits system, exemptions, &

alternative plans
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Item 11.

Commission & Board Review

Planned Worksessions
Planning Commission Worksession — Tuesday, July 25, 2023 to follow up
on any guestions raised at the July 11, 2023 joint worksession
Joint Planning Commission & Tree Board Worksession — Tuesday,
August 8, 2023

The expected focus of this joint worksession will be sections addressing
forest management plans, construction, maintenance, and violations
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Item 11.

210

Planning Commission Hearing

Planning Commission Public Hearing — Expected Tuesday, September 26,
2023 at 7:00 p.m.

At the hearing, the community will have the opportunity to present oral and
written comments for consideration by the Commission

Following the public hearing & deliberations, the Commission will make a

recommendation on the proposed amendments for City Council
consideration



Item 11.

City Council Ordinance Approval Process

- The City Council’s procedures for public comments are here:

https://www.cl.tumwater.wa.us/departments/city-meetings/attending-a-city-
council-meeting

- City Council meeting agendas, agenda packets and minutes are here:

https://www.ci.tumwater.wa.us/departments/city-meetings

211



https://www.ci.tumwater.wa.us/departments/city-meetings/attending-a-city-council-meeting
https://www.ci.tumwater.wa.us/departments/city-meetings

Item 11.

City Council Ordinance Approval Process

General Government Committee Briefings — Scheduled for Wednesday,
May 10, 2023 and Wednesday, August 9, 2023 at 8:00 a.m. to be informed of
the Commission and Board’s ordinance discussions

General Government Committee Briefing — Scheduled for Wednesday,
October 11, 2023 at 8:00 a.m.

City Council Worksessions — Scheduled for Tuesday, October 24, 2023 &
Tuesday, November 14, 2023 at 6:00 p.m.

City Council Consideration — Scheduled for Tuesday, December 5, 2023 at
7:00 p.m.
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Item 11.

Questions?
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