PLANNING COMMISSION
MEETING AGENDA
Online via Zoom
Tuesday, April 12, 2022
7:00 PM

Call to Order

Roll Call

Changes to Agenda

e N -

Approval of Minutes

a. Tumwater Planning Commission Meeting Minutes for March 22 2022
Commissioner's Reports

Manager's Report

Public Comment

Ordinance No. 02022-004, Binding Site Plans

Mayor’s Meeting with the Planning Commission

Next Meeting Date - 04/26/2022

Adjourn

Remote Meeting Information

To comply with Governor Inslee's Proclamation 20-28, Tumwater Planning Commission meetings will
be conducted remotely, not in-person, using a web-based platform. The public will have telephone and
online access to all meetings.

WATCH Online
Go to http://www.zoom.us/join, and enter the Webinar ID 862 3425 1784 and Passcode 174638.

LISTEN by Telephone
Call (253) 215-8782, listen for the prompts, and enter the Webinar ID 862 3425 1784 and Passcode
174638.

The public is invited to attend the hearing and offer comment. The public may register in advance for
this webinar to provide comment:

https://us02web.zoom.us/webinar/reqister/WN awl-gFUuSf\WCZSAZoUZylw

After registering, you will receive a confirmation email containing information about joining the webinar.

The public may also submit comments prior to the meeting by sending an email to:
cdd@ci.tumwater.wa.us. Please send the comments by 1:00 p.m. on Tuesday, April 12, 2022.



http://www.zoom.us/join
https://us02web.zoom.us/webinar/register/WN_awl-gFUuSfWCZSAZoUZy1w
mailto:cdd@ci.tumwater.wa.us

Comments are submitted directly to the Planning Commissioners and will not be read individually into
the record of the meeting.

If you have any questions, please contact Planning Manager Brad Medrud at (360) 754-4180 or
bmedrud@ci.tumwater.wa.us.

Accommodations

The City of Tumwater takes pride in ensuring that people with disabilities are able to take part in, and
benefit from, the range of public programs, services, and activities offered by the City. To request an
accommodation or alternate format of communication, please contact the City Clerk by calling (360)
252-5488 or email CityClerk@ci.tumwater.wa.us. For vision or hearing impaired services, please
contact the Washington State Relay Services at 7-1-1 or 1-(800)-833-6384. To contact the City’s ADA
Coordinator directly, call (360) 754-4128 or email ADACoordinator@ci.tumwater.wa.us.

Post Meeting
Audio of the meeting will be recorded and later available by request, please email
CityClerk@ci.tumwater.wa.us.

What is the Planning Commission?

The Tumwater Planning Commission is a citizen advisory commission that is appointed by and
advisory to the City Council on the preparation and amendment of land use plans and implementing
ordinances such as zoning. Actions by the Planning Commission are not final decisions; they are
Commission recommendations to the City Council who must ultimately make the final decision. If
you have any questions or suggestions on ways the Commission can serve you better, please
contact the Community Development Department at (360) 754-4180.


mailto:bmedrud@ci.tumwater.wa.us
mailto:CityClerk@ci.tumwater.wa.us
mailto:ADACoordinator@ci.tumwater.wa.us
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CONVENE:

PRESENT:

CHANGES TO
AGENDA:

APPROVAL OF
MINUTES - MARCH
22, 2022:

MOTION:

COMMISSIONER
REPORTS:

MANAGER’S
REPORT:

PUBLIC COMMENT:

PUBLIC HEARING:

ORDINANCE NO.
02022-004, BINDING
SITE PLANS:

7:00 p.m.

Chair Elizabeth Robbins and Commissioners Grace Edwards, Terry
Kirkpatrick, Nam Duc Nguyen, and Michael Tobias.

Excused: Commissioners Nathan Peters and Meghan Sullivan.

Staff:
Ginther.

Planning Manager Brad Medrud and Senior Planner David

There were no changes to the agenda.

Commissioner Tobias moved, seconded by Commissioner Nguyen,
to approve the minutes of March 8, 2022 as presented. A voice vote
approved the motion carried unanimously.

Commissioner Edwards joined the meeting.

There were no reports.

Manager Medrud referred to an updated 2022 meeting schedule. Mayor
Sullivan is planning to attend the April 11, 2022 meeting for a question
and answer session with the Commission. A study case of a
development project is scheduled on April 26, 2022.

There were no public comments.
Chair Robbins explained the public hearing format.

Planner Ginther presented the staff report on the proposed ordinance for
binding site plans. Binding site plans provide specific information on
plat proposals as an alternative type of land division. State law allows
binding site plans as an alternative for land division for industrial,
commercial, manufactured home parks, and condominiums.

Within Chapter 17 of the Tumwater Municipal Code (TMC) adopted in
1996, current regulations do not clearly relate to the requirements for
binding site plans within the requirements in TMC Title 17 Land
Division or to the vesting requirements in TMC Chapter 15.44 Vesting
of development rights.
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PUBLIC
TESTIMONY:

Planner Ginther reviewed the proposed changes:

e Added “binding site plan” to sections in TMC Chapter 15.44
Vesting of Development Rights that specify the type of land
division that is vested and clarifies the process and timing for
vesting of binding site plan applications.

e Added an Intent section in Chapter 17.08.010 Binding site plan
to differentiate between binding site plans and the traditional
platting process.

e Added new section for criteria specific to binding site plans in
Chapter 14.045 Review criteria for binding site plans.

e Included within Chapter 17.14.050 Administrative consideration
required findings for approval specific to binding site plans.

e Added “binding site plan” to Chapter 14.080 Duration of
approval to align the period of approval for “binding site plans”
with other land divisions for an initial period of five years with
up to three additional one-year extensions allowed.

e Within Chapter 17.14.090 Phasing of development, phasing of a
residential binding site plan is allowed if it contains ten or more
residential dwellings. Non-phased binding site plans are
administratively approved whereas phased binding site plans
require approval by the Hearing Examiner.

Planner Ginther reviewed next steps following the public hearing.
Should the Commission render a decision and forward a
recommendation to the City Council, staff has tentatively scheduled a
review of the proposal and the Commission’s recommendation with the
General Government Committee on April 13, 2022. Following the
committee’s review and recommendation to the City Council, the
Council will consider the proposal during a worksession with possible
action scheduled tentatively on May 17, 2022.

Chair Robbins asked whether transportation improvements, such as
distance requirements for access to transit and bike lanes are included
within the criteria in Chapter 17.14.045 for binding site plans. Planner
Ginther explained that the review criteria section is applicable for all
types of land divisions. The reference to the section includes some of
the criteria a binding site plan is required to meet. However, the section
also includes all requirements for a plat to include street, sidewalks, and
bike lanes, etc.

Chair Robbins opened the public hearing at 7:18 p.m.
David Toyer, Toyer Strategic Advisors, 10519 20t Street SE, Suite

3, Lake Stevens, Washington 98258, reported the company has several
clients that have projects in the City of Tumwater undergoing the
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permitting process. Although the proposal would not directly affect
those clients, he has participated in the City as a business and follows
changes in codes that affect development proposals. He has 22 years of
experience in land use and economic development and has worked both
for private and public sector clients. He served as an economic
development director in communities in the Midwest.

His comment is specific to economic development and the significant
role binding site plans have on a majority of land development for
mixed use, commercial, and industrial development. One change
pertains to phasing. The language speaks to phasing as “eligible.”
Ordinance language should be constructed to reflect a use as mandatory,
discretionary, permissive, or optional. Including “eligible” infers that
the practice is permitted/optional but an administrative decision might
result in a different outcome. He suggested to revising the language as
he recommended in his written comments submitted earlier.

Another section that incorporates binding site plans is unclear as to
whether the binding site plan would be a bifurcated process whereas a
phased binding site plan of over 20 acres would require a Hearing
Examiner process while a phased binding site plan less than 20 acres
would be an administrative approval process. Part of the confusion is
the lack of reference in Table 14.0.030 describing the types of permits
requiring specific processes. He suggested that to utilize binding site
plans as an economic development tool, the City should help encourage
projects by affording developers the opportunity to move forward
through a public process with fewer iterations, otherwise the current
proposal could stall the process and create problems.

Finally, a requirement in a new section speaks to requirements a binding
site plan must address. He views the requirements as potentially
problematic as it entails combining phasing of multiple parcels owned
by the same ownership. In those instances, a purchaser of a parcel from
the owner could prefer developing separately. He suggested revising
the language separating those requirements from the phasing
requirements as phasing is specifically addressed in other areas of the
code. He added that the recommended changes could improve
administration of the ordinance as having a binding site plan ordinance
is positive and beneficial to the City and to developers as the ordinance
provides certain and clear rules. Currently, the existing code lacks
detail to be effectively utilized by the City or the development
community.

Chair Robbins confirmed the Commission received Mr. Toyer’s letter.
She thanked him for taking the time to prepare the letter and include
examples of his recommendations.
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CONSENSUS:

NEXT MEETING
DATE:

ADJOURNMENT:

With there being no further public testimony, Chair Robbins closed the
public hearing at 7:25 p.m.

Commissioner Kirkpatrick asked staff to address the recommendations
or consider delaying the proposal until staff has an opportunity to
present any revisions. Planner Ginther said the recommendations were
received late in the afternoon and did not enable staff the time to review
the information or consider any changes to the proposed language. He
thanked Mr. Toyer for the feedback, as the comments are valuable and
helpful and could create a more effective ordinance. Staff will evaluate
the comments and present a revised ordinance.

Manager Medrud invited other questions staff should address.

The Commission supported a recommendation by Commissioner
Kirkpatrick to continue discussion on the ordinance to the
Commission’s next meeting on April 12, 2022,

The next meeting is scheduled on April 12, 2022.

Commissioner Nguyen moved, seconded by Commissioner

Kirkpatrick, to adjourn the meeting at 7:31 p.m. A voice vote
approved the motion unanimously.

Prepared by Puget Sound Meeting Services, psmsoly@earthlink.net
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TO:
FROM:
DATE:

Planning Commission
Brad Medrud, Planning Manager
April 12, 2022

SUBJECT: Ordinance No. 02022-004, Binding Site Plans

1) Recommended Action:
Conclude the public hearing on Ordinance No. 02022-004 and forward a recommendation
of approval to the City Council
2) Background:
The intent of the ordinance is to clarify requirements for binding site plans in Tumwater
Municipal Code (TMC) Titles 15 Buildings and Construction and 17 Land Division.
The current regulations for binding site plans have not been substantially updated since
1996. The regulations in TMC 17.08 Binding site plans do not clearly relate to the
requirements for binding site plans found elsewhere in TMC Title 17 Land Division or to the
vesting requirements contained in TMC Chapter 15.44 Vesting of development rights.
Binding site plans are an alternative method of land division authorized in RCW 58.17.035.
Binding site plans may only be used for land divisions for:
e Industrial or commercial uses
e Lease of manufactured homes or travel trailers — typically a manufactured home park
e Condominiums
A binding site plan provides exact locations and detail for the type of information
appropriately addressed as a part of land division, such as infrastructure and other
requirements typical of subdivisions.
The Planning Commission conducted a public hearing on the ordinance on March 22, 2022
and left the record open for staff to review and respond to public comments received at the
hearing.
3) Alternatives:
U None
4) Attachments:
A. Staff Report
B. Binding Site Plans (Ordinance No. 02022-004)
C. Comment Letter dated March 22, 2022 from Toyer Strategic Advisors, Inc.
D. Presentation


http://app.leg.wa.gov/rcw/default.aspx?cite=58.17.035
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Attachment A

City Hall

555 Israel Road SW
Tumwater, WA 98501-6515
Phone: 360-754-5855

Fax: 360-754-4138

BINDING SITE PLAN AMENDMENTS
(ORDINANCE NO. 02022-004)
STAFF REPORT
PLANNING COMMISSION HEARING (CONTINUED)

Issue

The City’s current regulations for binding site plans have not been substantially
updated since 1996. The regulations in TMC 17.08 Binding site plans do not clearly
relate to the requirements for binding site plans found elsewhere in TMC Title 17
Land Division or to the vesting requirements contained in TMC Chapter 15.44
Vesting of development rights.

The Planning Commission held a public hearing on March 22, 2022, received public
comment, and continued the public hearing to April 12, 2022 to allow staff to address
the public comments.

The public comments received at the hearing concerned amendments that addressed
accounting for future development in TMC 17.14.045 and phasing in TMC 17.14.090
(See Attachment C).

Summary

The proposed amendments are intended to establish clear requirements for the type
of development that can utilize a binding site plan, the list of submittal requirements
for a binding site plan application, and the criteria and process for review and
approval of a binding site plan.

Background

Binding site plans are an alternative method of land division authorized in RCW
58.17.035 Alternative method of land division—Binding site plans. Binding site plans
may only be used for land divisions for:

e Industrial or commercial uses

e Lease of manufactured homes or travel trailers — typically a manufactured
home park

¢ Condominiums

A binding site plan provides exact locations and detail for the type of information
appropriately addressed as a part of land division, such as infrastructure and other
requirements typical of subdivisions.

www.cl.tumwater.wa.us
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Staff Report April 12, 2022

The amendments are a part of the approved 2022 Long Range Planning work
program.

Binding Site Plan Amendments
The following is a summary of the proposed binding site plan amendments found in
Ordinance No. 02022-004:

1. Table 14.08.030 (Decision process)

In response to public comment received at the public hearing on March 22,
2022 concerning phasing in TMC 17.14.090, staff added the process for phased
binding site plan approval to the decision process table. Staff’s
recommendation is that approval of binding site plans without phasing would
be administrative, but phased binding site plan approval would require
Hearing Examiner approval.

2. TMC Chapter 15.44 Vesting of Development Rights

Added “binding site plan” to sections that specify the type of land division that
1s vested to clarify how and when binding site plan applications are vested.

3. 17.08.010 Binding site plan

Added an “Intent” section which mentions the differences between binding site
plans and the traditional platting process. Clarified that binding site plans
can be utilized for manufactured home parks. The code already states that
condominium and commercial and industrial developments are allowed to
utilize binding site plans. State law allows manufactured home parks to use
this method of land division as well. Also added references to the land division
processes addressed in the other portions of TMC Title 17 Land Division.

4. 17.14.045 Review criteria for binding site plans

Added new section for criteria specific to binding site plans that deal with the
following:

e Building envelopes and land uses

e Parking lot plans

e Access, roads, and utilities

e Previously approved uses

e Open space tracts, critical areas and buffers, and utility easements
e Uses allowed in the underlying zone district

e Development of the entire parcel or lot

e Adjacent properties and future development

BINDING SITE PLANS (02022-004)

Page 2
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Staff Report April 12, 2022

Staff reviewed the public comment received at the public hearing on new
section TMC 17.14.045(H). Staff determined that new section TMC
17.14.045(H) does not create an obligation to develop a property or phasing
when 1t 1s not proposed by the applicant, but proposes the following change to
the section for clarification:

H. If there is adjacent property that is under the same ownership as the
property being divided, then the location and sizing of shared and public
amenities such as streets, access, utilities, and open space and recreation

areas shall be taken into account so the development ts-congruentwith does
not preclude future adjacent development.

5. 17.14.050 Administrative consideration

Required findings for approval are added that are specific to binding site plans
and include the following:

e C(Consistency with the Comprehensive Plan, the Tumwater Development
Guide, the Tumwater Municipal Code, and state laws

e A statement that uses approved for the property and the conditions
under which they are allowed are binding to the property

e A statement that a binding site plan may not create new nonconforming
uses or structures or increase the nonconformity of existing
nonconforming uses or structures

e A reference to the criteria in TMC 17.14.040 was also added
6. 17.14.080 Duration of approval

“Binding site plan” was added to the section to clarify that it applies to binding
site plans. Like other land divisions, such as plats, short plats, etc., the initial
period of approval is for five years with up to three additional one-year
extensions are allowed.

7. 17.14.090 Phasing of development

Phasing of a residential binding site plan is allowed if it contains ten or more
residential dwellings. This is consistent with the SEPA exemption threshold
that Tumwater has adopted for short plats. Commercial or industrial binding
site plans over 20 acres in size are allowed to phase development. Non-phased
binding site plans are administratively approved whereas phased binding site
plans require approval of the Hearing Examiner.

Public Approval Process
The Planning Commission held a briefing on the proposed amendments on February
8, 2022 and a worksession on February 22, 2022.

BINDING SITE PLANS (02022-004)

Page 3
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Staff Report April 12, 2022

An Environmental Checklist for a non-project action was prepared on February 1,
2022 under the State Environmental Policy Act (Chapter 43.21C RCW), pursuant to
Chapter 197-11 WAC in February 2022, and a Determination of Non-Significance was
1ssued on February 17, 2022.

The ordinance was sent to the Washington State Department of Commerce on
January 6, 2022 for the required 60-day review before the proposed text amendments
were adopted, in accordance with RCW 36.70A.106.

A Notice of Public Hearing for the Planning Commission was issued on March 11,
2022 prior to a public hearing. The notice was posted, published as a press release,
distributed to interested individuals and entities that have requested such notices,
and published in The Olympian.

The Planning Commission held a public hearing for the proposed amendments on
March 22, 2022. The public hearing was continued on April 12, 2022, to allow staff
to review and respond to public comments and for further deliberations. Following
the public hearing and deliberations, the Planning Commission will make a
recommendation that Council on the proposed amendments.

The General Government Committee i1s scheduled to review the proposed
amendments in a briefing on May 11, 2022 and recommend that the ordinance be
discussed at a City Council worksession. The City Council is scheduled to review the
amendments at a worksession on May 24, 2022 and consider the amendments on
June 7, 2022.

Public Notification

A Notice of Public Hearing for the Planning Commission was issued, posted, mailed
to interested parties, and published in The Olympian on March 11, 2022, after the
Planning Commission set the public hearing date on February 22, 2022.

Staff Conclusions
1. The proposed text amendments are consistent with the goals of the
Washington State Growth Management Act.

a. This ordinance is consistent with Goal 7 of the Growth Management Act
which states:

“Permits. Applications for both state and local government permits
should be processed in a timely and fair manner to ensure predictability.”

The Ordinance establishes concise requirements for the application, review
process, and approval of binding site plans.

BINDING SITE PLANS (02022-004)

Page 4
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Staff Report April 12, 2022

2.

The proposed amendments are consistent with the Economic Development
Plan because the proposed amendments improve the clarity and specificity of
the regulations for submittal, review, and approval of binding site plans.

a. Goal #1 of the Economic Development Plan states:

“Establish a development climate that stimulates economic activity and
desirable investment.”

b. The text of the Economic Development Plan states that one of the ways to

support Goal #1 1is:

“..by making ongoing improvements to existing development
regulations, systems, and processes.”

c. Action item 1.D. of the Economic Development Plan states:

“Ensure a predictable and efficient experience for business owners and
developers seeking to invest in Tumwater.”

This Ordinance improves the existing regulations for the application, review
process, and approval of binding site plans.

Based on the above review and analysis, staff concludes that the proposed text
amendments are consistent with the requirements of the Washington State
Growth Management Act and the Tumwater Comprehensive Plan.

Staff Recommendation
Staff recommends approval of the proposed amendments as shown in Ordinance No.

02022

-004.

Effects of the Proposed Amendments

The p

roposed text amendments would necessitate changes to the Tumwater

Municipal Code as shown in Ordinance No. 02022-004.

Staff Contact

Brad Medrud, Planning Manager

City of Tumwater Community Development Department
360-754-4180

bmedrud@ci.tumwater.wa.us

BINDING SITE PLANS (02022-004)

Page 5
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Attachment B

ORDINANCE NO. 02022-004

AN ORDINANCE of the City Council of the City of Tumwater,
Washington updating binding site plan requirements by amending
Tumwater Municipal Code (TMC) Titles 15, Buildings and
Construction, and 17, Land Division, as more particularly described
herein.

WHEREAS, TMC Title 17 Land Division contain the requirements for binding
site plans; and

WHEREAS, TMC Chapter 17.08 Binding site plans has not been substantially
updated since 1996; and

WHEREAS, TMC Chapter 17.08 Binding site plans does not clearly relate to the
requirements for binding site plans found elsewhere in TMC Title 17 Land Division;
and

WHEREAS, TMC Chapter 15.44 Vesting of development rights contains the
requirements for vesting for preliminary plat or preliminary short plat applications
but needs to be updated to address binding site plan applications; and

WHEREAS, TMC Chapter 15.44 Vesting of development rights has not been
substantially updated since it was adopted in 2010; and

WHEREAS, the City is required to plan under Chapter 36.70A RCW, the
Growth Management Act; and

WHEREAS, Goal #7 of the Growth Management Act states “...applications for
both state and local government permits should be processed in a timely and fair
manner to ensure predictability”; and

WHEREAS, this ordinance establishes concise requirements for the application,
review process, and approval of binding site plans; and

WHEREAS, this ordinance meets the goals and requirements of the Growth
Management Act; and

WHEREAS, the City has adopted a Comprehensive Plan, in accordance with
the Growth Management Act; and

WHEREAS, the Economic Development Plan and the Land Use Element are
elements of the Comprehensive Plan; and
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WHEREAS, Goal 1 of the Economic Development Plan is “Establish a
development climate that stimulates economic activity and desirable investment”;
and

WHEREAS, the Economic Development Plan mentions that one of the ways
to support Goal 1 is “...by making ongoing improvements to existing development
regulations, systems, and processes”; and

WHEREAS, Strategy 1.D of the Economic Development Plan is “Ensure a
predictable and efficient experience for business owners and developers seeking to
invest in Tumwater”; and

WHEREAS, clear and consistent development regulations support Goal 1 and
Strategy 1.D of the Economic Development Plan; and

WHEREAS, the proposed amendments to TMC Titles 15, Buildings and
Construction, and 17, Land Division, improve the clarity and specificity of the
regulations for the submission, review process, decision making, and approval for
binding site plans; and

WHEREAS, the proposed amendments to TMC Titles 15, Buildings and
Construction, and 17, Land Division, are consistent with the Economic Development
Plan; and

WHEREAS, Implementation Policy 11 of Section 3.3 of the Land Use Element
states, “Modify the land use regulatory review, permitting, and approval system for
consistency with the Growth Management Act and adopted plans to ensure
predictability and allow processing of development permits in a timely and fair
manner”; and

WHEREAS, this ordinance is consistent with Implementation Policy 11 of
Section 3.3 of the Land Use Element because it clarifies and refines the process for
reviewing and approving binding site plans; and

WHEREAS, this ordinance is consistent with the Comprehensive Plan; and

WHEREAS, in accordance with RCW 36.70A.106 and WAC 365-196-630, a
notice of intent to adopt the proposed new development regulations was sent to the
State of Washington Department of Commerce and to other state agencies on
January 6, 2022 to allow for a sixty-day review and comment period, which comment
period ended prior to adoption of this ordinance; and

WHEREAS, an Environmental Checklist for a non-project action was
prepared under the State Environmental Policy Act (Chapter 43.21C RCW) on

Ordinance No. 02022-004 - Page 2 of 14
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February 1, 2022, pursuant to Chapter 197-11 WAC, and a Determination of Non-
Significance (DNS) was issued on February 17, 2022; and

WHEREAS, the Attorney General Advisory Memorandum and Recommended
Process for FEvaluating Proposed Regulatory or Administrative Actions to Avoid
Unconstitutional Takings of Private Property (September 2018) was reviewed and
utilized by the City in objectively evaluating the proposed amendments; and

WHEREAS, the Planning Commission received a briefing on the proposed code
amendments on February 8, 2022 and held a worksession on February 22, 2022; and

WHEREAS, a Notice of Public Hearing for the Planning Commission was
1issued on March 11, 2022 prior to the public hearing. The notice was posted,
published as a press release, distributed to interested individuals and entities that
have requested such notices, and published in The Olympian; and

WHEREAS, the Planning Commission held a public hearing on March 22, 2022
and continued the hearing on April 12, 2022; and

WHEREAS, following the public hearing and deliberations, the Planning
Commission recommended the proposed code amendments to the Tumwater Municipal
Code to the City Council; and

WHEREAS, the General Government Committee held a briefing on the
proposed code amendments on May 11, 2022; and

WHEREAS, the City Council discussed the proposed code amendments in a
worksession on May 24, 2022; and

WHEREAS, the City Council considered the proposed code amendments June
7, 2022; and

WHEREAS, the City Council finds that the provisions of this ordinance are in
the best interest of and protect the health, safety, and welfare of the residents of the
City.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
TUMWATER, STATE OF WASHINGTON, DOES ORDAIN AS FOLLOWS:

Section 1. Table 14.08.030 of the Tumwater Municipal Code is hereby
amended to read as follows:

Ordinance No. 02022-004 - Page 3 of 14
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Table 14.08.030

Key: R = Recommendation to Higher Review Authority; D = Decision;

A = Appeal Decision; C = Closed Record Appeal Hearing;

OP = Open Record Predetermination Hearing

HISTORIC
COMMISSION

COMMUNITY
DEVELOPMENT
DEPARTMENT
STAFF

DEVELOPMENT
REVIEW
COMMITTEE

HEARING
EXAMINER

PLANNING
COMMISSION

CITY
COUNCIL

ZONING

CONDITIONAL USE
PERMITS

D(OP)

VARIANCE

D(OP)

SITE-SPECIFIC
REZONES
REQUIRED AS A
RESULT OF A
COMPREHENSIVE
PLAN CHANGE

R(OP)

D(OP)

SITE-SPECIFIC
REZONES NOT
REQUIRING A
COMPREHENSIVE
PLAN
AMENDMENT

D(OP)

ZONING TEXT
AMENDMENT
(DEV. REG.
CHANGES)

R(OP)

D(OP)

AREA WIDE MAP
AMENDMENT

R(OP)

D(OP)

HOME
OCCUPATION

A(OP)

CERTIFICATE OF
APPROPRIATENES
S

A(C)

COMPREHENSIVE

PLAN

COMPREHENSIVE
-PLAN: TEXT
AMENDMENT

R(OP)

D(OP)

COMPREHENSIVE
-PLAN: MAP
AMENDMENT

R(OP)

D(OP)

LAND DIVISION

REPLAT

D(OP)

PLAT VACATION

D(OP)

BLA

A(OP)

LOT
CONSOLIDATION

A(OP)

PRELIMINARY
PLAT

D(OP)

SHORT PLAT

A(OP)

FINAL PLAT

A(OP)

Ordinance No. 02022-004 - Page 4 of 14
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COMMUNITY
HISTORIC |DEVELOPMENT DEVI%%%’[VENT HEARING | PLANNING CITY
COMMISSION | DEPARTMENT EXAMINER | COMMISSION | COUNCIL
COMMITTEE
STAFF
PUD R D(OP)
BINDING SITE D A(OP)
PLAN
BINDING SITE R D (OP)
PLAN - PHASED
PLAT TIME D A(OP)
EXTENSION
PLAT ALTERATION R D(OP)
W/ HEARING
PLAT ALTERATION D A(OP)
W/O HEARING
ENVIRONMENTAL
WETLAND PERMIT A(OP)
TREE PLANS D A(OP)
SEPA DET. A(OP)
SHORELINES
SUB. DEV. PERMIT D(OP)
CONDITIONAL USE R D(OP) (1)
PERMIT
VARIANCE R D(OP) (1)
EXEMPT D A(OP)
OTHER
DEV. CODE D A(OP)
INTERPRETATIONS
BUILDING PERMIT D A(OP)
PER IBC
ADMINISTRATIVE D A(OP)
ORDERS
CIVIL PENALTIES A(OP)
REASONABLE USE R D(OP)
EXCEPTIONS
BUILDING MOVING D A(OP)
PERMIT
GRADING PERMIT D A(OP)
PER IBC
IMPACT FEE D A(OP)
DETERMINATIONS
CONCURRENCY D A(OP)
DETERMINATIONS

Table 14.08.030 Explanatory Notes:

1. Decisions on shoreline conditional use permits are issued by the city and the local
decision can be appealed. The city’s decision is sent to the Washington State
Department of Ecology for further review and approval or disapproval. After the city
appeal process and Ecology’s review processes are complete, appeals may be made to
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the Shorelines Hearings Board within twenty-one days of the “date of filing” as
defined in RCW 90.58.140(6).

Section 2. Section 15.44.020 of the Tumwater Municipal Code is hereby
amended to read as follows:

15.44.020 Intent.

It is the intent of the city of Tumwater to comply with RCW 19.27.095 and 58.17.033
by defining when a valid and fully complete building permit application for a
structure and a valid and fully complete binding site plan, preliminary plat, or
preliminary short plat application exists for the purpose of establishing the point of
vesting of development rights.

(Ord. 02010-017, Amended, 12/21/2010; Ord. 1332, Added, 07/07/1992)

Section 3. Section 15.44.030 of the Tumwater Municipal Code is hereby
amended to read as follows:

15.44.030 Definition.

A. For the purpose of this code, a “valid and fully complete building permit
application” means the following information has been provided for any construction
project:

1. The legal description, or the tax parcel number assigned pursuant to RCW
84.40.160, and the street address if available, and may include any other
identification of the construction site by the prime contractor.

2. The property owner’s name, address and phone number.

3. The prime contractor’s business name, address, phone number, and current
state contractor registration number.

4. FEither:

a. The name, address and phone number of the office of the lender
administering the interim construction financing, if any; or

b. The name and address of the firm that has issued a payment bond, if any,
on behalf of the prime contractor for the protection of the owner, if the bond is for an
amount not less than fifty percent of the total amount of the construction project.

5. If any of the information required by subsection (A)(4) of this section is not
available at the time the application is submitted, the applicant shall so state and the
application shall be processed forthwith and the permit issued as if the information
had been supplied. However, the applicant shall provide the remaining information
as soon as the applicant can reasonably obtain such information.

6. Plans, specifications and reports, as required by this title.

7. A completed environmental checklist for applicable projects.
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8. Accompanying the building permit application, a completed application and
all information required to be filed for:

a. Preliminary site plan review application;

b. Zoning conditional use permit;

c. Zoning variance;

d. Zoning planned unit development;

e. Zoning certificate of appropriateness;

f.  Shoreline permit, conditional use permit or variance;
g. Site development/grading permit;

h. Land clearing permit;

1. Wetland permit;
j.  Wireless communications facility permit;
k. Wetland or fish and wildlife habitat protection reasonable use exception;

I. Any other land use or environmental permit in effect on the date of
application.

9. Payment of all fees, including but not limited to items listed in subsections
(A)(7) and (8) of this section, plan check fees required under the provisions of the
Tumwater Municipal Code, and resolutions setting forth fees.

B. For the purpose of this code, a valid and fully complete binding site plan,
preliminary plat, or preliminary short plat application requires at a minimum that
the following information has been provided:

1.  Submittal of all plans, reports, and other materials required by the city’s
development guide, TMC Title 17, Land Division, and other applicable development
regulations, and shall include the following general information:

a. A completed binding site plan, preliminary plat, or preliminary short plat
application form and intake checklist;

b. A verified statement by the applicant that the property affected by the
application is in the exclusive ownership of the applicant, or that the applicant
has submitted the application with the consent of all the owners of the affected
property;

c. A property and/or legal description of the site for all applications, as
required by the applicable development regulations;

d. The application fee;
e. Evidence of adequate water supply as required by RCW 19.27.097;

f.  Ewvidence of sewer availability, or approval and authorization to construct
a community or individual sewer or septic system.
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(Ord. 02010-017, Amended, 12/21/2010; Ord. 1332, Added, 07/07/1992)

Section 4. Section 15.44.040 of the Tumwater Municipal Code is hereby
amended to read as follows:

15.44.040 Vesting of development rights.

A. A valid and fully complete building permit application for a structure that is
allowable under TMC Title 18, Zoning, or other land use control ordinances in effect
on the date of the application shall be vested under the building permit ordinance in
effect at the time of application, and the zoning or other land use control ordinances
in effect on the date of application.

B. A valid and fully complete binding site plan, preliminary plat, or preliminary
short plat application that is allowable under TMC Title 17, Land Division, and TMC
Title 18, Zoning, or other land use control ordinances in effect on the date of the
application shall be vested under binding site plan, subdivision, or short subdivision
ordinances and zoning or other land use control ordinances in effect on the date of
application; provided, that the provisions of RCW 58.17.170 shall dictate the
development regulations applicable to a preliminary plat application for development
or use of land subject to an unexpired subdivision approval (this provision shall not
apply to land subject to an unexpired short subdivision approval).

(Ord. 02010-017, Amended, 12/21/2010; Ord. 1332, Added, 07/07/1992)

Section 5. Section 17.08.010 of the Tumwater Municipal Code is hereby
amended to read as follows:

17.08.010 Binding site plans.

A. The intent of this section is to provide an alternative method of land division for
the sale or lease of commercial or industrial zoned properties, condominiums, and
manufactured home parks that is more flexible than traditional land division
procedures. Binding site plans allow for shared access, parking, streets and other
required aspects of development such as park and open space areas. Binding site
plans promote orderly and efficient growth and expedite the land use review process.

AB. Divisions of land into lots, parcels, or tracts zoned for industrial and/or
commercial use or specifically intended for condominiums_or manufactured home
parks may be processed as a binding site plan. The city shall approve a binding site
plan following the process in TMC Title 17, L.and Division, when it has been shown
to conform to the requirements of the zoning code; provided, that said lots, parcels or
tracts shall not be sold or transferred unless the binding site plan and a record of
survey map, which is prepared in compliance with Chapter 58.09 RCW, and which
includes a legal description of each lot, parcel or tract being created, 1s approved by
the department of community development and filed for record in the county auditor’s
office.
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C. The department of community development shall certify that the survey map
conforms to the requirements of the zoning code, land division code, and development
standards, and affix its signature to the survey prior to recording; provided further,
that the binding site plan and all of its requirements shall be legally enforceable on
the purchaser or other person acquiring ownership of the lot, parcel or tract; and
provided further, that sale or transfer of such a lot, parcel or tract in violation of the
binding site plan, or without obtaining binding site plan approval, shall be considered
a violation of this title and shall be restrained by injunctive action and be illegal as
provided in Chapter 58.17 RCW.

(Ord. 02011-002, Amended, 03/01/2011; Ord. 096-004, Amended, 04/16/1996; Ord.
1308, Added, 10/15/1991)

Section 6. Section 17.14.045 of the Tumwater Municipal Code is hereby
created and is to read as follows:

17.14.045 Review criteria for binding site plans.
In addition to the review criteria of TMC 17.14.040, binding site plans shall meet the
following:

A. A binding site plan shall depict building envelopes and all existing and proposed
land uses if known.

B. A parking lot plan is required for the binding site plan. The plan shall allocate
parking to each lot or condominium unit or specify joint use parking. Proposed lots
containing legally existing structures and uses need not meet current parking
regulations. Proposed lots without legally existing structures or uses must meet
current parking regulations.

C.  Access to each lot or condominium unit within the binding site plan shall be
depicted. Existing access to legally existing structures and uses need not meet
emergency vehicle access standards. Access to proposed lots and new development
without legally established structures or uses shall meet current standards.

D. Binding site plans shall be reviewed for storm drainage, roads, water supply,
existing sanitary sewage disposal, access or easement for vehicles, survey
requirements, utilities, and fire protection for any lot, tract, parcel or site, and for
zoning requirements, previous decisions, accuracy of legal description, ownership, lot
dimensions, and improvements on the lots.

E. A binding site plan cannot amend or conflict with previously granted use permit
approvals or conditions of approval.

F. A binding site plan shall depict any open space tract, required recreational areas,
critical area buffers, and utility easements.

G. Proposed uses must be as allowed in the underlying zone district. Should the
proposed use require a conditional use permit, said permit shall be requested and
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reviewed concurrently or prior to approval of the binding site plan. Binding site plan
approval does not constitute approval for other required use permits.

H. If there is adjacent property that is under the same ownership as the property
being divided, then the location and sizing of shared and public amenities such as
streets, access, utilities, and open space and recreation areas shall be taken into
account so the development does not preclude future adjacent development.

I. Binding site plans shall account for the development of all of the land of a parcel
or lot or parcels or lots under the same ownership.

Section 7. Section 17.14.050 of the Tumwater Municipal Code is hereby
amended to read as follows:

17.14.050 Administrative consideration.

A. All preliminary short plats, binding site plans, and large lot subdivisions shall
be reviewed by the development review committee based on the standards contained
in this title and any other applicable ordinances or policies. If the proposed division
1s determined to meet the applicable standards and only if written findings that are
appropriate, as provided in RCW 58.17.110, are made, it shall be approved.

B. Additional findings required for binding site plan approval.

1. The limitations and conditions for the uses depicted on the binding site plan
are consistent with applicable ordinances, plans, and policies, including but not
limited to, the comprehensive plan, the development guide, the municipal code, and
state laws;

2. Specific use types and conditions shall be binding on the property and shall
remain in effect for all future owners of the site unless altered in accordance with

TMC 17.14.110;

3. The binding site plan does not create a nonconforming use or structure or
increase the nonconformity of any nonconforming uses or structures on the site in
accordance with TMC 18.54: and

4. The criteria contained in TMC 17.14.040 have been met.
(Ord. 1308, Added, 10/15/1991)

Section 8. Section 17.14.080 of the Tumwater Municipal Code is hereby
amended to read as follows:

17.14.080 Duration of approval.

Approvals under RCW 58.17.140 are valid for a period of seven years if the date of
preliminary plat approval is on or before December 31, 2014; five years if the
preliminary plat or binding site plan approval is issued on or after January 1, 2015;
and ten years if the project is located within city limits, not subject to the Shoreline
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Management Act, and the preliminary plat is approved on or before December 31,
2007.

A. An initial one-year extension, which has been filed at least thirty days prior to
the expiration of the period of approval, may be granted by the community
development director or his/her designee upon a finding that the applicant has
attempted in good faith to submit the final plat or binding site plan within the period
of approval. Submittal of complete engineering plans for the land division plat-prior
to the expiration of the approval period time limit shall constitute a good faith effort.

B. Two additional one-year extensions may be administratively granted, which shall
be reviewed for compliance with the following:

1. The applicant has pursued submitting the final plat or binding site plan in
good faith. Submittal of complete engineering plans for the plat-land division prior to
the expiration of the approval period time limit shall constitute a good faith effort on
the part of the applicant;

2.  There have been no changes to the comprehensive plan, zoning ordinance,
development standards or other applicable codes which are inconsistent with the
approved preliminary plat_or binding site plan, unless such changes can be
incorporated into the existing plat-land division without significantly altering the plat
as originally approved by the hearing examiner or binding site plan as originally
approved administratively or by the hearing examiner; and

3. There are no other significant changed conditions that would render filing of
the preliminary plat or recording of the binding site plan contrary to the public
health, safety, or general welfare.

C. For preliminary plats approved prior to January 1, 2008, which are affected by
the United States Fish and Wildlife Service’s requirement for a habitat conservation
plan protecting federally listed species, the community development director or
his/her designee may issue time extensions in one-year increments until a citywide
or individual habitat conservation plan is approved by the U.S. Fish and Wildlife
Service, but in no case shall time extensions exceed three years. During such
extensions granted pursuant to this subsection, the plat shall continue to be subject
to the conditions of approval and vested rights that applied to the approved phased
preliminary plat prior to the extension, with the exception of storm drainage
standards, design guidelines and building and fire codes, unless it would significantly
alter the plat as approved by the hearing examiner.

(Ord. 02016-022, Amended, 01/03/2017; Ord. 02016-010, Amended, 08/02/2016; Ord.
02011-002, Amended, 03/01/2011; Ord. 02010-004, Amended, 05/04/2010; Ord.
02000-004, Amended, 07/18/2000; Ord. 096-004, Amended, 04/16/1996; Ord. 1308,
Added, 10/15/1991)

Section 9. Section 17.14.090 of the Tumwater Municipal Code is hereby
amended to read as follows:
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17.14.090 Phased development.

A. Residential developments-preliminary plats containing more than one hundred
dwelling units and commercial or industrial develepments-preliminary plats covering
more than twenty acres are eligible to attain final plat approval in phases.
Residential binding site plans containing ten or more dwelling units and commercial
or industrial binding site plans covering more than twenty acres are eligible to attain
approval in phases. Phased approval of final plats and binding site plans is limited
to developments with at least two but not more than four phases.

Upon receipt of the recommendation from the development review committee, the
hearing examiner shall hold a public hearing and shall review the phased land
division in accordance with this title, the recommendations of the development review
committee, reports of other agencies and officials, if any, and the hearing testimony.
At the hearing, the hearing examiner shall consider and may alter any part of the
proposed phased development. The hearing examiner may approve, approve with
conditions, or disapprove the phasing plan. The phasing of binding site plans shall
follow the procedures for Binding Site Plan-Phasing approval in Table 14.08.030.

The preliminary plat or binding site plan for a phased development shall show the
number of phases, the area each phase encompasses, and the sequence for submission
for recording of the various phases. A submittal for a phased development shall
demonstrate how transportation, access, traffic, stormwater, parks and open space,
critical areas, and utilities will be addressed for all phases of the development.

The period of time between the date of the preliminary approval of the phased land
division by the hearing examiner and the date of filing for final plat approval for the
first phase shall be consistent with TMC 17.14.080. The period of time between the
date of preliminary approval of the phased land division by the hearing examiner and
the completion of the first phase of a phased binding site plan, and the recording of
such document(s) shall be consistent with TMC 17.14.080.

Construction plans for each phase of a phased development shall include stormwater
management facilities that comply with all state and local requirements in effect at
the beginning of the time period allotted for that phase.

Applications for final plat or binding site plan approval for each successive phase
must be submitted within three years of the submittal for final plat or binding site
plan approval on the previous phase, except as provided below.

B.  For phased preliminary plats approved prior to January 1, 2008, which are
affected by the United States Fish and Wildlife Service’s requirement for a habitat
conservation plan protecting federally listed habitat and/or species, the community
development director or his/her designee may issue time extensions in one-year
increments until a citywide or individual habitat conservation plan is completed, but
1n no case shall time extensions exceed three years. During such extensions granted
pursuant to this subsection, the plat shall continue to be subject to the conditions of
approval and vested rights that applied to the approved phased preliminary plat prior
to the extension, with the exception of storm drainage standards, design guidelines

Ordinance No. 02022-004 - Page 12 of 14



Item 8.

25

and building and fire codes, unless it would significantly alter the plat as approved
by the hearing examiner.

C. Time extensions that are granted pursuant to these regulations shall continue
to be subject to the conditions of approval and vested rights that applied to the
approved phased preliminary plat or binding site plan prior to the extension, with
the exception of stormwater management regulations and building and fire codes,
except as provided under subsection B of this section. If time extensions are granted
pursuant to these regulations, subsequent phases shall meet current stormwater
management regulations and building and fire codes. The director’s decision shall be
a final decision of the city of Tumwater and not subject to administrative appeal.

(Ord. 02016-022, Amended, 01/03/2017; Ord. 02016-010, Amended, 08/02/2016; Ord.
02011-015, Amended, 12/20/2011; Ord. 02010-004, Amended, 05/04/2010; Ord.
02000-004, Added, 07/18/2000)

Section 10. Corrections. The City Clerk and codifiers of this ordinance are
authorized to make necessary corrections to this ordinance including, but not limited
to, the correction of scrivener/clerical errors, references, ordinance numbering,
section/subsection numbers and any references thereto.

Section 11. Ratification. Any act consistent with the authority and prior to
the effective date of this ordinance is hereby ratified and affirmed.

Section 12. Severability. The provisions of this ordinance are declared
separate and severable. The invalidity of any clause, sentence, paragraph,
subdivision, section, or portion of this ordinance or the invalidity of the application
thereof to any person or circumstance, shall not affect the validity of the remainder
of the ordinance, or the validity of its application to other persons or circumstances.
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Section 13. Effective Date. This ordinance shall become effective thirty (30)
days after passage, approval, and publication as provided by law.

ADOPTED this day of , 2022.

CITY OF TUMWATER

Debbie Sullivan, Mayor
ATTEST:

Melody Valiant, City Clerk

APPROVED AS TO FORM:

Karen Kirkpatrick, City Attorney

Published:

Effective Date:
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TOYER STRATEGIC ADVISORS, INC.
10519 20t ST SE, STE 3

LAKE STEVENS, WA 98258
toyerstrategic.com

March 22, 2022

Tumwater Planning Commission
City of Tumwater

555 Israel Road SW

Tumwater, WA 98501

PROPOSED AMENDMENTS TO BINDING SITE PLANS
Dear Commissioners:

Our firm is a land use and economic development consultancy that works for public and private sector clients to
support the creation of jobs and housing. Our vision is “To strengthen and diversify the economic future of the
Pacific Northwest.”

We appreciate the opportunity to comment on the proposed Binding Site Plan amendments. We appreciate the
city’s initiative to ensure that the vesting of binding site plans is specifically addressed in the code. Not only
does this provide the certainty and predictability intended by state law, but it also ensures those investing in
creating opportunities in your community can do so with confidence.

That said, we are confused by the proposed amendments to 17.14.090, Phased Development, which create
some confusion as to whether phasing is optional for binding site plans and whether phasing proposed for
binding site plans requires hearing examiner approval. To address the confusion regarding whether phasing is
optional, we suggest the following amendment:

17.14.090 Phased development.

A. Residential developments preliminary plats containing more than one hundred
dwelling units and commercial or industrial developments preliminary plats covering
more than twenty acres are eligible to attain final plat approval in phases. Residential
binding site plans containing ten or more dwelling units and commercial or industrial
binding site plans covering more than twenty acres may propose the completion of
improvements in phases. are-ehigible-te-attain-approvalinphases. Phased approval of
final plat and binding site plans is limited to developments with at least two but not
more than four phases.

Further, we suggest that paragraph two under 17.14.090 be amended to address whether it applies only to
platting. Currently it appears to apply to both, but a concurrent amendment is not being proposed to Table
14.08.030, describing development permits and the final decision and appeal authorities. This language below
is consistent with the procedure for preliminary plats, but is not consistent with the procedure for binding site
plans. Binding site plans as an alternative to platting in RCW 58.17 are almost uniformly administered by cities
and counties as an administrative approval to provide a timelier process to support economic development. We
would encourage the Commission to consider the proposed amendment below.

Upon receipt of the recommendation from the development review committee, the
hearing examiner shall hold a public hearing and shall review the phased land
division for preliminary plats in accordance with this title, the recommendations of
the development review committee, reports of other agencies and officials, if any, and
the hearing testimony. At the hearing, the hearing examiner shall consider and may
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alter any part of the proposed phased development. The hearing examiner may
approve, approve with conditions, or disapprove the phasing plan. The phasing of

binding site plans shall follow the procedures for binding site plan approval in Table
14.08.030.

Our last area of concern is item (H) in the section of code proposed to be created as 17.14.045. Our main
concern is that this requirement forces phasing upon binding site plans by requiring land with common
ownership to plan improvements for future development on land not intended to be presently developed. This
has an impact on the following development scenarios:

Scenario 1 - Greg and Judy own five parcels of varying size, which each is zoned for residential development. A
condo developer seeks to purchase four of the five parcels. The fifth parcel is an 8,726 square foot parcel with
a single family home where Greg and Judy will continue to live.

— Section (H) would appear to require that Greg and Judy’s lot being included in the binding site plan and
that improvements for the extension of utilities, etc. be planned. Applied liberally, it would also require
that utilities must be completed ‘to and through’ Greg and Judy’s lot and that the project would need to
construct frontage improvements across Greg and Judy’s property. This would discourage Greg and Judy
from keeping their parcel, dislocating an existing, more affordable housing unit and displacing Greg and
Judy elsewhere.

Scenario 2 - the local school district acquires 45 acres of land, consisting of seven parcels. It envisions that the
property will be the future home of an elementary and middle school. However, it only desires to develop the
elementary school now while land banking the remaining parcels for the middle school which is likely needed in
seven years.

— (H) would create similar concerns here as in Scenario 1 above. Additionally, both scenarios would create
confusion as to the applicability of time limits associated with the binding site plan approvals.

We believe that development phasing is a separate matter from typical ‘through and to’ extensions of public
infrastructure. We suggest the newly proposed (H) be amended to read as follows:

H. Public streets and utilities may be extended to create connections with future
adjacent development.

Thank you for your time and consideration. Should you have any questions or need any further information,
please do not hesitate to contact me at 425-344-1523.

Very Sincerely,

Tohaor et

DAVID K. TOYER
PRESIDENT
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1 Background

* Amendment work approved by City Council as part
of the 2022 Long Range Planning Work Program

* A binding site plan provides exact locations and
detail for the type of information appropriately
addressed as a part of land division, such as
infrastructure and other requirements typical of
subdivisions




1 Background

RCW 58.17.035 authorizes binding site plans as an
alternative method of land division for:

1. Industrial or commercial uses

2. Manufactured home parks

3. Condominiums




1 Background

TMC 17.08 Binding Site Plans:

1. Section has not been substantially updated since 1996

2. Does not clearly relate to the requirements found
elsewhere in Title 17 Land Division

3. Does not clearly relate to the requirements for vesting
found in Chapter 15.44 Vesting of Development Rights




" Proposed Amendments

1. Table 14.08.030 (Decision process)

* In response to public comment received at the
public hearing on phasing in TMC 17.14.090, added
process for phased binding site plan approval to the
decision process table

* Approval of binding site plans without phasing
would be administrative, but phased binding site
plan approval would require Hearing Examiner
approval




" Proposed Amendments

2. TMC 15.44 Vesting of Development Rights:

Added “binding site plan” to sections that specify the
type of land division that is vested to clarify how and
when binding site plan applications are vested




" Proposed Amendments

3. TMC 17.08.010 Binding site plan:

 Added language regarding the benefits of binding
site plans and their differences from traditional land
division processes

e Clarified that binding site plans can be utilized for
manufactured home parks

* Also added references to the land division processes
addressed in the other portions of TMC Title 17
Land Division




" Proposed Amendments

4. TMC 17.14.040 Review Criteria (Existing for all
land divisions)

Public health, safety and general welfare
Utilities - water, sewer, stormwater, etc.
Infrastructure - Streets, sidewalks, bike lanes, etc.

Schools, school grounds, and safe walking
conditions

Parks and open space
Fire protection and other public services
Environment - Shoreline areas, flood hazards, etc.




" Proposed Amendments

TMC 17.14.045 Review criteria for binding site
plans (Additional new review criteria specific to
binding site plans):

5.

Building envelopes and land uses
Parking lot plans
Access, roads and utilities

Previously approved uses, open space tracts, critical
areas and buffers, and utility easements

Uses allowed in the underlying zone district
Addressing development of an entire lot
Adjacent properties and future development




" Proposed Amendments

6. TMC 17.14.050 Administrative consideration

(Added findings for approval of binding site
plans):

* Consistency with the Comprehensive Plan, the

Tumwater Development Guide, the Tumwater
Municipal Code, and state laws

* A statement that uses approved for the property
and the conditions under which they are allowed
are binding to the property




" Proposed Amendments

7. TMC 17.14.050 Administrative consideration
(Added findings for approval of binding site
plans):

* A statement that a binding site plan may not create
new nonconforming uses or structures or increase

the nonconformity of existing nonconforming uses
or structures

e Added reference to review criteria in TMC 17.14.040




" Proposed Amendments

8. TMC 17.14.080 Duration:

* “Binding site plan” was added to the section to
clarify that it applies to binding site plans

* Like other land divisions, such as plats, short plats,
etc., the initial period of approval is for five years
and up to three additional one-year extensions are
allowed




" Proposed Amendments

9. TMC 17.14.090 Phasing of development:

e Residential binding site plan phasing allowed there
are ten or more residential dwellings consistent
with the SEPA exemption threshold for short plats

 Commercial or industrial binding site plans over 20
acres in size are allowed to phase development

* Phased binding site plans require Hearing Examiner
approval

* Non-phased binding site plans are administrative
approval




' Next Steps

City Council Review and Approval Process:

* May 11, 2022 — General Government Committee
 May 24, 2022 — City Council Worksession
* June 7, 2022 — City Council Consideration
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TO:
FROM:
DATE:

Planning Commission
Brad Medrud, Planning Manager
April 12, 2022

SUBJECT: Mayor’s Meeting with the Planning Commission

1)

Recommended Action:

This is an informational item.

2)

Background:

Each year, Mayor Sullivan attends a Planning Commission meeting to discuss and answer
guestions about current City activities, budgets, plans, programs, and goals.

The Mayor welcomes the opportunity to talk with Planning Commissioners and answer
guestions about community development or other City related topics.

3)

Alternatives:

U None

4)

Attachments:

None.
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