
NOTICE OF REGULAR TOMBALL ECONOMIC DEVELOPMENT 

CORPORATION MEETING 

 

Tuesday, January 11, 2022 

5:30 PM 

Notice is hereby given of a meeting of the Tomball Economic Development Corporation, to 

be held on Tuesday, January 11, 2022 at 5:30 PM, City Hall, 401 Market Street, Tomball, 

TX 77375, for the purpose of considering the following agenda items.  All agenda items are 

subject to action.  The Tomball Economic Development Corporation reserves the right to 

meet in a closed session for consultation with attorney on any agenda item should the need 

arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas 

Government Code. 

THE TOMBALL ECONOMIC DEVELOPMENT CORPORATION OF THE CITY OF 

TOMBALL, TEXAS, WILL CONDUCT THE MEETING SCHEDULED FOR JANUARY 

11, 2022, 5:30 PM, AT 401 MARKET STREET, TOMBALL, TEXAS, 77375.  THIS 

MEETING AGENDA AND THE AGENDA PACKET ARE POSTED ONLINE AT:  

HTTPS://TOMBALLTX.GOV/ARCHIVE.ASPX?AMID=38 

 

A. Call to Order 

B. Invocation 

C. Pledges 

D. Public Comments and Receipt of Petitions; [At this time, anyone will be allowed to speak 

on any matter other than personnel matters or matters under litigation, for length of 

time  not to exceed three minutes. No Council/Board discussion or action may take place 

on a matter until such  matter has  been placed on an agenda  and posted in accordance 

with  law - GC, 551.042.] 

E. Reports and Announcements 

F. Reports by TEDC Staff: 

1. Quarterly Newsletter – December 2021. 

2. Tori Gleason, EDC Coordinator earns PCED certification.  
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G. Approval of Minutes 

3. Special Joint Tomball EDC and Tomball B&TP Property Owners Association 

Meeting of November 9, 2021. 

H. New Business 

4. Consideration and possible action by Tomball EDC to approve, as a Project of 

the Corporation, an agreement with Decatur Professional Development, LLC, 

to make direct incentives to, or expenditures for, rental assistance for new or 

expanded business enterprise to be located at 1431 Graham Drive, Suites 262-

265, Tomball, Texas 77375. The estimated amount of expenditures for such 

Project is $6,600.00. 

- Public Hearing 

5. Consideration and possible action by Tomball EDC to ratify approval of a 

commercial real estate contract – unimproved property between the 

Corporation as Seller and Charles G. Nickson and/or assigns as purchaser and 

authorize the execution of contracts and documentation by the EDC Executive 

Director relating to approximately 3.92 gross acres of land identified as Lot 15 

of the Tomball Business and Technology Park Lot 9 Replat Subdivision.   

6. EXECUTIVE SESSION: The Tomball Economic Development Corporation 

Board will meet in Executive Session as authorized by Title 5, Chapter 551, 

Texas Government Code, The Texas Open Meetings Act, for the following 

purpose: 

- Section 551.072, - Deliberations regarding real property: Deliberate the 

purchase, exchange, sale, lease, or value of real property.  

- Section 551.087, - Deliberation regarding Economic Development 

negotiations. - Project Hanks 

7. Consideration and possible action by Tomball EDC to approve, as a Project of 

the Corporation, an agreement with Project Hanks to make direct incentives to, 

or expenditures for, the creation or retention of primary jobs associated with the 

development of a 900,000 square foot distribution facility to be located at 14000 

Boudreaux Rd, Tomball, Texas 77377. The estimated amount of expenditures 

for such Project is $580,864.00. 

- Public Hearing 

I. Adjournment 

C E R T I F I C A T I O N 
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I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 

City of Tomball, Texas, a place readily accessible to the general public at all times, on the 7th day 

of JANUARY 2022 by 5:30 PM, and remained posted for at least 72 continuous hours preceding 

the scheduled time of said meeting. 

Kelly Violette 

Executive Director 

 

This facility is wheelchair accessible and accessible parking spaces are available. Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please 

contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 

information. 

AGENDAS MAY BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular Tomball EDC 

Agenda Item 

Data Sheet 
Meeting Date: January 11, 2022 

Topic: 

Quarterly Newsletter – December 2021 

Background: 
 

 

Origination:  

Recommendation: 

Party(ies) responsible for placing this item on agenda: Kelly Violette 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by   

 Staff Member-TEDC Date  Executive Director-TEDC Date 
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https://tomballtxedc.org/
https://files.constantcontact.com/04538777701/8756f083-2f0f-4529-b5f8-cdd7a5e7335f.pdf
https://files.constantcontact.com/04538777701/055fdcd3-f878-42b1-a635-d82e12c46753.pdf
https://files.constantcontact.com/04538777701/a65ad6b8-95f9-4057-b010-fa331950984a.pdf
https://files.constantcontact.com/04538777701/4e8e09ac-c680-4fe1-b58f-d15a9158c695.pdf
https://files.constantcontact.com/04538777701/83f774f5-1d2b-4146-94f6-732a0d09578f.pdf
https://files.constantcontact.com/04538777701/e151c44d-0891-4ae9-879f-3de79654a1e9.pdf
https://tomballtxedc.org/about-tedc/staff-board
https://tomballtxedc.org/about-tedc/how-we-help
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The Tomball Economic Development Corporation (TEDC) focuses on
attracting new businesses & industry, promoting business retention
and expansion, and coordinating economic development efforts in
Tomball, the region, and the state. These principles create a
foundation for the organization to strengthen the overall economic
environment of Tomball. 

The TEDC is a non-profit Type B Corporation created pursuant to the
Texas Development Corporation Act of 1979. The TEDC was formed in
November 1994, after citizens of Tomball voted to pass a 1/2 cent
sales tax dedicated to economic development. The TEDC is
governed by a seven-member Board of Directors appointed by the
Tomball City Council.

      

Tomball Economic Development Corporation | 29201 Quinn Rd. Suite B, Tomball, TX 77375

Unsubscribe tgleason@tomballtxedc.org

Update Profile |About Constant Contact

Sent bytgleason@tomballtxedc.orgin collaboration with

Try email marketing for free today!
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Regular Tomball EDC 

Agenda Item 

Data Sheet 
Meeting Date: January 11, 2022 

Topic: 

Tori Gleason, EDC Coordinator earns PCED certification.  

Background: 
 

 

Origination:  

Recommendation: 

Party(ies) responsible for placing this item on agenda: Kelly Violette 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by   

 Staff Member-TEDC Date  Executive Director-TEDC Date 
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Gleason Earns PCED Certification 

TEDC Economic Development Coordinator, Tori 

Gleason, passed the Professional Community and 

Economic Developer certification exam on November 12. 

Gleason trained for the exam by participating in 

Community Development Institute (CDI) Texas and was 

eligible after completing all three years of CDI training.  

The Professional Community and Economic 

Developer exam measures the understanding of 

community development content and the ability to apply 

appropriate methods and tools to specific community 

situations. The certification qualifies Gleason to use the 

professionally accredited letters “PCED” behind her name. Gleason joins Executive Director, 

Kelly Violette, as a Professional Community and Economic Developer. 

The PCED exam content is based on the Community Development Handbook, which 

provides comprehensive, current, and applicable information for community development 

practitioners. The exam includes questions to measure both the understanding of content and the 

ability to apply the appropriate methods and tools to specific community situations. 

PCED re-certification is required every three years. A minimum of eight points earned after 

the date of applicant's most recent certification and within the past three years are required for re-

certification. Re-certification points can be achieved through professional education, contributions 

to the profession, service, and participation in community development meetings and programs.  

The team’s commitment to professional growth continues to positively impact economic 

development in Tomball, as new skills and techniques are used to help recruit and retain 

businesses. Completion of CDI Texas and PCED certification ensures that Gleason will effectively 

meet the needs of existing and prospective businesses in Tomball.  
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Regular Tomball EDC 

Agenda Item 

Data Sheet 
Meeting Date: January 11, 2022 

Topic: 

Special Joint Tomball EDC and Tomball B&TP Property Owners Association Meeting of November 9, 

2021 

Background: 

 

Origination: Kelly Violette, Executive Director 

Recommendation: 

Approval of the Minutes for the Meeting of November 9, 2021. 

Party(ies) responsible for placing this item on agenda: Kelly Violette 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by   

 Staff Member-TEDC Date  Executive Director-TEDC Date 
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NOTICE OF SPECIAL JOINT TOMBALL EDC AND TOMBALL B&TP 
PROPERTY OWNERS ASSOCIATION INC. MEETING 

 
Tuesday, November 09, 2021 

5:30 PM 

Notice is hereby given of a meeting of the Tomball Economic Development Corporation, to 
be held on Tuesday, November 09, 2021 at 5:30 PM, City Hall, 401 Market Street, Tomball, 
TX 77375, for the purpose of considering the following agenda items.  All agenda items are 
subject to action.  The Tomball Economic Development Corporation reserves the right to 
meet in a closed session for consultation with attorney on any agenda item should the need 
arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas 
Government Code. 

MEETING AGENDA AND AGENDA PACKET ARE POSTED ONLINE 
AT: https://tomballtx.gov/Archive.aspx?AMID=38 ; A RECORDING OF THE MEETING 
WILL BE MADE AND WILL BE AVAILABLE TO THE PUBLIC IN ACCORDANCE 
WITH THE OPEN MEETINGS ACT UPON WRITTEN REQUEST.  

 

A. Call to Order 

President Fagan called the meeting to order at 5:38 p.m. 

PRESENT 
President Gretchen Fagan 
Secretary Bill Sumner 
Treasurer Richard Bruce 
Member Clete Jaeger 
Member Chad Degges 
Member Randy Parr 
 
ABSENT 
Vice President Steven Vaughan 

OTHERS PRESENT 
Kelly Violette 
Tiffani Wooten 
Tori Gleason 
Kyle Bertrand 
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Tom Condon 
David Esquivel 
Jessica Rogers 
Warren Buehler 
Janna Hoglund 
Richard  
Ali Khan 
Kaela Olson (via Zoom) 
Caroline Harrelson (via Zoom) 
Brian Summers (via Zoom) 
Charlie Hoelscher (via Zoom) 
Brian Silver (via Zoom) 
281-517-5900 (via Zoom) 
 

B. Invocation 

Board Member Degges led the invocation.  

C. Pledges 

Kelly Violette led the pledge of allegiance to both flags.  

D. Public Comments and Receipt of Petitions; [At this time, anyone will be allowed to speak 
on any matter other than personnel matters or matters under litigation, for length of 
time  not to exceed three minutes. No Council/Board discussion or action may take place 
on a matter until such  matter has  been placed on an agenda  and posted in accordance 
with  law - GC, 551.042.] 

President Fagan opened public comments at 5:40 p.m. No comments were received. Public 
comments were closed at 5:40 p.m. 

E. Reports and Announcements 

1. Engineer update on Persimmon Road/Medical Complex Drive Extension 
Project. 

Kyle Bertrand provided an update.  

Reports by TEDC Staff: 

Tiffani Wooten provided an overview of the following:  

1. Tomball Business & Technology Park – Ranked Among Top 10 in United 
States – Business Facilities, 17th Annual Rankings Report.  
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2. “Regions and Neighborhoods: Small-Town Charm with Big City Amenities in 

Tomball” – Highlight Publication by Greater Houston Partnership.  

3. Tomball EDC Sponsored the Greater Tomball Area Chamber of Commerce’s 
First Friday Luncheon on September 3, 2021. Speaker Patrick Jankowski gave 
an Economic Outlook presentation.  

4. Milestone years for the TEDC Leadership:  

Kelly Violette, Executive Director - 10 Years at Tomball Economic 
Development Corporation  

Tiffani Wooten, Assistant Director – 20 Years in Economic Development  

Both were recognized at the September 3, 2021 GTACC First Friday Luncheon 
by Local, State, and Federal representatives.  

5. Tomball Together Hospitality Mix & Mingle Event hosted in partnership with 
the Greater Tomball Area Chamber of Commerce – September 21, 2021. 

6. International Economic Development Council Excellence in Economic 
Development Awards. 

F. Approval of Minutes 

Motion made by Secretary Sumner, Seconded by Member Degges to approve the minutes 
as mentioned below. 

Voting Yea: President Fagan, Secretary Sumner, Treasurer Bruce, Member Jaeger, 
Member Degges, Member Parr. 

The motion carried unanimously.  

7. Regular Tomball EDC Meeting of July 13, 2021. 

8. Special Joint Tomball EDC and Tomball City Council Meeting of August 16, 
2021. 

G. New Business 

9. Consideration and possible action by the Tomball B&TP Property Owners 
Association Board of Directors to approve an amendment to the Declaration of 
Covenants, Restrictions and Conditions for the Tomball Business and 
Technology Park to change the Property Owners Association Assessment 
Calculation and Due Date.  
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Motion made by Member Parr, Seconded by Secretary Sumner. 

Voting Yea: President Fagan, Secretary Sumner, Treasurer Bruce, Member 
Jaeger, Member Degges, Member Parr. 

The motion carried unanimously.  

10. Consideration and possible action by the Tomball B&TP Property Owners 
Association Board of Directors to approve the 2021-2022 Tomball B&TP POA 
Budget.   

Motion made by Member Degges, Seconded by Member Jaeger. 

Voting Yea: President Fagan, Secretary Sumner, Treasurer Bruce, Member 
Jaeger, Member Degges, Member Parr. 

The motion carried unanimously.  

11. Presentation by Jessica Rogers, Assistant City Manager, regarding the Tomball 
EDC 2020-2021 Fiscal Year End financial statements. 

Jessica Rogers, Assistant City Manager, provided an overview of the 
financials.  

Presentation item only; no Board action required.  

12. Presentation by Aaron Farmer, President, The Retail Coach, regarding the 
Tomball Retail Market.   

Caroline Harrison, The Retail Coach, provided an update of the Tomball Retail 
Market. 

Presentation item only; no Board action required.  

13. Presentation by Brian Summers, Senior Property Manager Industrial, Colliers 
International regarding the South Live Oak Business Park.  

Brian Summers, Colliers International, provided an overview regarding South 
Live Oak Business Park.  

Presentation item only; no Board action required.  

14. Consideration and possible action by Tomball EDC to approve, as a Project of 
the Corporation, an agreement with Silver Accounting Group, LLC, to make 
direct incentives to, or expenditures for, rental assistance for new or expanded 
business enterprise to be located at 1431 Graham Drive, Suite 150, Tomball, 
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Texas 77375. The estimated amount of expenditures for such Project is 
$8,236.00. 

- Public Hearing 

President Fagan opened the public hearing at 6:17 p.m. No comments were 
received. Public hearing was closed at 6:17 p.m. 

Motion made by Member Parr, Seconded by Member Degges. 

Voting Yea: President Fagan, Secretary Sumner, Treasurer Bruce, Member 
Jaeger, Member Degges, Member Parr. 

The motion carried unanimously.  

15. Consideration and possible action by Tomball EDC regarding a Project 
Agreement with the Friends of Tomball Community Library under Section 
505.158 of the Development Corporation Act.  

- Public Hearing  

President Fagan opened the public hearing at 6:25 p.m. No comments were 
received. Public hearing was closed at 6:25 p.m. 

Motion made by Secretary Sumner, Seconded by Member Jaeger. 

Voting Yea: President Fagan, Secretary Sumner, Treasurer Bruce, Member 
Jaeger, Member Degges, Member Parr.  

The motion carried unanimously.  

16. Consideration and possible action by Tomball EDC to approve, as a Project of 
the Corporation, an agreement with GK Hospitality Development, LLC to make 
direct incentives to, or expenditures for, assistance with infrastructure costs 
required or suitable for the promotion of new or expanded business enterprise 
related to the construction of a 6,530 square foot commercial facility generally 
located near the northwest corner of SH 249 and FM 2920 Road, Tomball, 
Texas 77377. The estimated amount of expenditures for such Project is 
$107,500.00.  

- Public Hearing 

President Fagan opened the public hearing at 6:34 p.m. No comments were 
received. Public hearing was closed at 6:34 p.m. 

Motion made by Secretary Sumner, Seconded by Treasurer Bruce. 
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Voting Yea: President Fagan, Secretary Sumner, Treasurer Bruce, Member 
Jaeger, Member Degges, Member Parr. 

The motion carried unanimously.  

17. Consideration and possible action by Tomball EDC to approve an amendment 
to the Commercial Real Estate Listing Agreement with Colliers International 
for the sale of EDC owned property in the Tomball Business and Technology 
Park.    

Motion made by Member Degges, Seconded by Secretary Sumner. 

Voting Yea: President Fagan, Secretary Sumner, Treasurer Bruce, Member 
Jaeger, Member Degges, Member Parr. 

The motion carried unanimously.  

18. Consideration and possible action by Tomball EDC to approve an amendment 
to Exclusive Representation Agreement with Colliers International for real 
estate services related to the acquisition of property within the city limits of or 
ETJ of Tomball.   

Motion made by Secretary Sumner, Seconded by Treasurer Parr. 

Voting Yea: President Fagan, Secretary Sumner, Treasurer Bruce, Member 
Jaeger, Member Degges, Member Parr. 
 

19. EXECUTIVE SESSION: The Tomball Economic Development Corporation 
Board will meet in Executive Session as authorized by Title 5, Chapter 551, 
Texas Government Code, The Texas Open Meetings Act, for the following 
purpose: 

• Section 551.072, - Deliberations regarding real property: Deliberate the 
purchase, exchange, sale, lease, or value of real property. 

• Section 551.087, - Deliberation regarding Economic Development 
negotiations.  

The Tomball Economic Development Corporation Board recessed at 6:38 p.m. 

20. Reconvene into regular session and take action, if necessary, on items discussed 
in Executive Session.   

The Tomball Economic Development Corporation Board reconvened at 6:45 
p.m. 
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21. Consideration and possible action by Tomball EDC to ratify approval of a 

commercial real estate contract – unimproved property between the 
Corporation as Seller and KTB Properties as purchaser and authorize the 
execution of contracts and documentation by the EDC Executive Director 
relating to approximately 2.5 gross acres of land identified as Lot 9 of the 
Tomball Business and Technology Park Lot 9 Replat Subdivision.   

Motion made by Secretary Sumner, Seconded by Treasurer Parr. 

Voting Yea: President Fagan, Secretary Sumner, Treasurer Bruce, Member 
Jaeger, Member Degges, Member Parr. 

The motion carried unanimously.  

22. Consideration and possible action by Tomball EDC to approve, as a Project of 
the Corporation, an agreement with Techsico to make direct incentives to, or 
expenditures for, the creation or retention of primary jobs associated with the 
relocation and development of a 20,000 square foot office/warehouse facility to 
be located on Lot 9 of the Tomball Business and Technology Park. The 
estimated amount of expenditures for such Project is $20,529.00. 

- Public Hearing 

President Fagan opened the public hearing at 6:47 p.m. No comments were 
received. Public hearing was closed at 6:47 p.m. 

Motion made by Member Jaeger, Seconded by Member Degges. 

Voting Yea: President Fagan, Secretary Sumner, Treasurer Bruce, Member 
Jaeger, Member Degges, Member Parr. 

The motion carried unanimously.  

23. Consideration and possible action by Tomball EDC to ratify approval of a 
commercial real estate contract – unimproved property between the 
Corporation as Seller and Billiard Factory, Inc and/or assigns, as purchaser and 
authorize the execution of contracts and documentation by the EDC Executive 
Director relating to approximately 4.8226 gross acres of land, identified as Lot 
3 on the Final Plat of the Tomball Business & Technology Park.    

Motion made by Treasurer Bruce, Seconded by Member Degges. 

Voting Yea: President Fagan, Secretary Sumner, Treasurer Bruce, Member 
Jaeger, Member Degges, Member Parr. 
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The motion carried unanimously.  

24. Consideration and possible action by Tomball EDC to approve, a Resolution of 
which the caption reads:  

“A RESOLUTION OF THE TOMBALL ECONOMIC DEVELOPMENT 
CORPORATION PROVIDING THE TIME AND PLACE OF THE 
REGULAR MEETINGS OF THE TOMBALL ECONOMIC 
DEVELOPMENT CORPORATION IN THE CITY OF TOMBALL, TEXAS 
FOR THE YEAR 2022.” 

Motion made by Treasurer Bruce, Seconded by Secretary Sumner. 

Voting Yea: President Fagan, Secretary Sumner, Treasurer Bruce, Member 
Jaeger, Member Degges, Member Parr.  

The motion carried unanimously.  

25. TEDC Quarterly update on 2021-2022 Strategic Work Plan.   

Kelly Violette provided an update on the 2021-2022 Strategic Work Plan.  

Presentation item only; no Board action required.  

H. Adjournment 

Motion made by Secretary Sumner, Seconded by Member Jaeger to adjourn the meeting at 
7:04 p.m. 

Voting Yea: President Fagan, Secretary Sumner, Treasurer Bruce, Member Jaeger, 
Member Degges, Member Parr.  

The motion carried unanimously.  

C E R T I F I C A T I O N 

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 5th day 
of NOVEMBER 2021 by 5:30 PM, and remained posted for at least 72 continuous hours preceding 
the scheduled time of said meeting. 

Kelly Violette 
Executive Director 
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This facility is wheelchair accessible and accessible parking spaces are available. Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting. Please 
contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 
information. 

AGENDAS MAY BE VIEWED ONLINE AT www.ci.tomball.tx.us. 

PASSED AND APPROVED this the 11 th day of January 2022. 

 
   
President, Tomball EDC Board  Secretary, Tomball EDC Board 
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Regular Tomball EDC 

Agenda Item 

Data Sheet 
Meeting Date: January 11, 2022 

Topic: 

Consideration and possible action by Tomball EDC to approve, as a Project of the Corporation, an 

agreement with Decatur Professional Development, LLC, to make direct incentives to, or expenditures 

for, rental assistance for new or expanded business enterprise to be located at 1431 Graham Drive, Suites 

262-265, Tomball, Texas 77375. The estimated amount of expenditures for such Project is $6,600.00 

 Public Hearing 

Background: 

The Tomball Economic Development Corporation has received a request from Ken Hudspeth, General 

Manager of Decatur Professional Development, LLC, for funding assistance through the TEDC’s Rental 

Incentive Program for a professional development firm. 

Decatur Professional Development, LLC was established in 2003 and specializes in providing continuing 

education for licensed professional engineers offering online courses, webinars, and seminars. 

The proposed location is an 800 square foot lease space located within the Bank of America building at 

1431 Graham Drive.  

The goal of the TEDC’s Rental Incentive Program is to assist in the establishment of new businesses in 

existing vacant spaces and to stimulate commercial investment in the City of Tomball. In accordance with 

the Rental Incentive Program Policy, the proposed performance agreement is for 25% of the base monthly 

rent for the first year of operation only.  

The lease agreement that was submitted in conjunction with the request letter shows a three-year lease 

commitment with a monthly rent amount of $2,200.00. The proposed grant amount is $6,600, payable 

after the first year of operation based on landlord verification of rents paid and meeting the performance 

agreement criteria.  

Although this project does not create primary jobs, it does promote the development and expansion of 

business enterprise, which is considered a permissible project as outlined in Texas Economic 

Development Legislation. If this project is approved, it will go to the Tomball City Council for final 

approval by resolution at two separate readings.  

 

Origination: Ken Hudspeth, General Manager, Decatur Professional Development, LLC 

Recommendation: Staff recommends approval of the proposed Performance Agreement with Decatur 

Professional Development, LLC. 
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Party(ies) responsible for placing this item on agenda: Kelly Violette 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   #Project Grants 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by   

 Staff Member-TEDC Date  Executive Director-TEDC Date 
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Decatur Professional Development, LLC 
7915 Cypress Creek Parkway, Suite 130, Houston, TX 77070 

1-877-PDHengineer (1-877-734-3644) 

 

December 15, 2021 

Kelly Violette 
Executive Director 
Tomball Economic Development Council 
 
Good afternoon, 

Decatur Professional Development, LLC (DPD) is a Texas-based company founded in 2003 to offer 
licensed professional engineers online continuing education courses to meet their state’s continuing 
education mandate.  

In 2006, we expanded our offerings to include online seminars. The purchases of two competitors closed 
in 2016 as we acquired the website PDHcourses from Professional Development Options and a live 
seminar business, Professional Development Seminars. Headquarters for both businesses were moved 
here to Houston. More recently, we established NoonPi.com, a new concept in engineering continuing 
education. 

Our home has been northwest Harris County since we opened, and we consider ourselves stable in the 
community. Our last move was necessitated when the building in which we were leasing was destroyed 
in the Tax Day Flood of 2016 due to a roof failure. The need to quickly find a new space caused us to 
rethink our needs and our space requirements.  

In a similar fashion, the COVID pandemic has also caused us to creatively reimagine our business 
processes and needs. Our move to Tomball will allow us to handle our current staffing needs in a 
blended office-based / remote environment. Additionally, we will have the opportunity to add more 
floor space as our staff grows. Although we’ve not disclosed it on our application as we’re still in the 
planning phases, our hope is to hire an additional two salespeople in the next twelve months.  A location 
in Tomball is favorable since it will allow us to be within a short distance of several key potential clients. 

We are funding the move through our current operations and are requesting assistance from Tomball 
EDC’s Business Rental Incentive Program as a means to allow us to expand our Tomball operations and 
staff quickly. 

We appreciate your consideration. 

Sincerely, 

 

Ken Hudspeth 
General Manager 
Decatur Professional Development, LLC. 
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Employees 

Full Time Employees (40 hours per week): _7 __ 

Part Time Employees (less than 40 hours per week): _1 __

Does the Business Owner Have any Relationship to the Property Owner/Landlord? 

No l!!I Yes o (please explain) 

Moving and Space Improvement Cost and Funding Information 

Investment Data 

Tenant Space Improvement (finish) 

Landlord Space Improvement (finish) 

Equipment and Display 

Product Stock (for Opening) 

Marketing (First Year) 

Sources of Funding for Move/Expansion 

Funds invested by owner 

Funds from other sources* 

Total estimated cost to move/expand 

$ new remodel

$ new remodel

$ 3,000

$ 0

$ 105,000

$ 4,000

$ 0

$ 4,000

* Source of Funding and Amounts _____________________ _

New Lease Property Information 

Address of space to be leased: 1431 Graham Dr. Suites 262 , 263, 264, 265 , Tomball 77375 

Total amount of square feet to be leased and occupied: 800 +/-

Term of lease (minimum 3 years): _3_�years 

Gross rental rate $ 2200 per month $ __ �per s.f. 

Additional lease terms and other monthly charges: _n_f_a ______________ _ 

Indicate any rate increases:_n_l_a ______________________ _ 
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TOMBALL EDC\DECATUR PROFESSIONAL DEVELOPMENT, LLC   

AGREEMENT 
 

THE STATE OF TEXAS  § 

§   KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 

 

This Agreement (the “Agreement”) is made and entered into by and between the 

Tomball Economic Development Corporation, an industrial development corporation created 

pursuant to Tex. Rev. Civ. Stat. Ann. Art. 5190.6, Section 4B, located in Harris County, Texas 

(the “TEDC”), and Decatur Professional Development, LLC (the “Company”), 7915 Cypress 

Creek Parkway, Suite 130, Houston, TX 77070. 

W I T N E S S E T H : 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to promote local economic development and stimulate 

business and commercial activity within the City of Tomball (the “City”); and 

WHEREAS, the Company proposes to lease an 800 square foot existing office space 

located at 1431 Graham Drive, Suites 262, 263, 264, and 265, Tomball, Texas 77375 (the 

“Property”), and more particularly described in Exhibit “A,” attached hereto and made a part 

hereof; and 

WHEREAS, the Company specializes in providing continuing education for licensed 

professional engineers offering online courses, webinars, and seminars; and 

WHEREAS, the Company proposes to relocate seven (7) full-time jobs to Tomball in 

conjunction with the relocation; and 

WHEREAS, the TEDC agrees to provide to the Company an amount equal to twenty-

five percent (25%) of the base monthly rent for the first twelve (12) consecutive months of 
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TOMBALL EDC\DECATUR PROFESSIONAL DEVELOPMENT, LLC  2 

operation not to exceed Six Thousand Six Hundred Dollars ($6,600.00), in accordance with an 

established Rental Assistance Incentive; and 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

Except as provided by paragraph 3, the Company covenants and agrees that it will 

operate and maintain the proposed business for a term of at least three (3) years within the City 

of Tomball.  

2. 

The Company also covenants and agrees that construction of the Improvements, the 

addition of the seven (7) new employees, and obtaining all necessary occupancy permits from 

the City shall occur within twelve (12) months from the Effective Date of this Agreement.  

Extensions of these deadlines, due to any extenuating circumstance or uncontrollable delay, may 

be granted at the sole discretion of the Board of Directors of the TEDC.  

3. 

 

The Company further covenants and agrees that it does not and will not knowingly 

employ an undocumented worker.  An “undocumented worker” shall mean an individual who, at 

the time of employment, is not (a) lawfully admitted for permanent residence to the United 

States, or (b) authorized by law to be employed in that manner in the United States. 
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TOMBALL EDC\DECATUR PROFESSIONAL DEVELOPMENT, LLC  3 

4. 

 

In consideration of the Company's representations, promises, and covenants, TEDC 

agrees to grant to the Company an amount equal to twenty-five percent (25%) of the base 

monthly rent for the first twelve (12) consecutive months of operation not to exceed Six 

Thousand Six Hundred Dollars ($6,600.00).  The TEDC agrees to distribute such funds to the 

Company within thirty (30) days of receipt of a letter from the Company requesting such 

payment, which letter shall also include:  (a) a copy of the City’s occupancy permit for the 

Property; (b) proof that the Company has added the number of employees indicated above to its 

business operations on the Property, as evidenced by copies of Texas Workforce Commission 

form C-3 or Internal Revenue Service Form 941; and, (c) an affidavit from the landlord of the 

Property stating that all rents have been paid in accordance with the terms of the lease agreement 

for the first twelve consecutive months of operation.  

5. 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus ½% per annum, within thirty (30) days after the TEDC notifies the Company of the 

default.  It is further understood and agreed by the parties that if the Company is convicted of a 

violation under 8 U.S.C. Section 1324a(f), the Company will reimburse the TEDC the full 

amount paid to the Company, with interest at the rate equal to the 90-day Treasury Bill plus ½% 

per annum, within thirty (30) days after the TEDC notifies the Company of the violation.   
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TOMBALL EDC\DECATUR PROFESSIONAL DEVELOPMENT, LLC  4 

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 

such funds.   

6. 

 

This Agreement shall inure to the benefit of and be binding upon the TEDC and the 

Company, and upon the Company's successors and assigns, affiliates, and subsidiaries, and shall 

remain in force whether the Company sells, assigns, or in any other manner disposes of, either 

voluntarily or by operation of law, all or any part of the Property and the agreements herein 

contained shall be held to be covenants running with the Property for so long as this Agreement, 

or any extension thereof, remains in effect. 

7. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 

notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 If to City:   Tomball Economic Development Corporation 

     401 W. Market Street 

     Tomball, Texas 77375 

     Attn:  President, Board of Directors 

 

 If to Company:  Decatur Professional Development, LLC 

    1431 Graham Drive, Suite 262  

Tomball TX 77375 

     Attn: Kent Hudspeth, General Manager 
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TOMBALL EDC\DECATUR PROFESSIONAL DEVELOPMENT, LLC  5 

8. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas. 

9. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 

10. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance.  This Agreement shall bind and benefit the respective Parties and 

their legal successors and shall not be assignable, in whole or in part, by any party without first 

obtaining written consent of the other party. 

 

11. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 

deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 
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TOMBALL EDC\DECATUR PROFESSIONAL DEVELOPMENT, LLC  6 

 

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on this 

______ day of ________________ 2022 (the “Effective Date”). 

 

 

DECATUR PROFESSIONAL DEVELOPMENT, LLC 

 

By:       

Name: Kent Hudspeth    

Title: General Manager           

 

ATTEST: 

 

 

By: ______________________________      

Name:       

Title:       

 

 

 

 

 

 

 

TOMBALL ECONOMIC DEVELOPMENT 

CORPORATION 

 

 

By:        

Name: Gretchen Fagan     

Title: President, Board of Directors    

ATTEST: 

 

By: ______________________________      

Name: Bill Sumner Jr.        

Title: Secretary, Board of Directors    
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TOMBALL EDC\DECATUR PROFESSIONAL DEVELOPMENT, LLC  7 

 

ACKNOWLEDGMENT 

 

THE STATE OF TEXAS § 

§ 

COUNTY OF HARRIS § 

 

 

This instrument was acknowledged before me on the _____ day of _________________ 

2022, by Kent Hudspeth, General Manager of Decatur Professional Development, LLC, for and 

on behalf of said company. 

 

 

      __________________________________________ 

Notary Public in and for the State of Texas 

 

My Commission Expires:  __________ 

 

(SEAL) 

 

 

 

ACKNOWLEDGMENT 

 

 

THE STATE OF TEXAS § 

§ 

COUNTY OF HARRIS § 

 

 

This instrument was acknowledged before me on the _11th____ day of ___January___ 

2022, by Gretchen Fagan, President of the Board of Directors of the Tomball Economic 

Development Corporation, for and on behalf of said Corporation. 

 

      __________________________________________ 

Notary Public in and for the State of Texas 

 

My Commission Expires:  __________ 

(SEAL) 
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TOMBALL EDC\DECATUR PROFESSIONAL DEVELOPMENT, LLC 8 

Exhibit “A” 

Legal Description of Property 

    

Property Address: Headquarters Too, LLC Building, 1431 Graham Road, 

Suites 262, 263, 264, and 265, Tomball, TX 77375 

 

Legal Description: A TRACT OR PARCEL CONTAINING 3.749 ACRES OR 163,311 

SQUARE FEET OF LAND SITUATED IN THE J.M. HOOPER SURVEY, ABSTRACT 

NUMBER (NO.) 375 AND W. HURD SURVEY, ABSTRACT 378, HARRIS COUNTY, 

TEXAS, BEING ALL OF A CALLED 3.7512 ACRE TRACT AS DESCRIBED IN DEED TO 

GRAHAM ROAD INVESTMENTS, LTD AS RECODED UNDER HARRIS COUNTY 

CLERK’S FILE (H.C.C.F.) NO V494896, WITH SAID 0.0000 ACRE TRACT BEING MORE 

PARTICULARLY COORDINATE SYSTEM SOUTH CENTRAL ZONE (NAD82): 
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Regular Tomball EDC 

Agenda Item 

Data Sheet 
Meeting Date: January 11, 2022 

Topic: 

Consideration and possible action by Tomball EDC to ratify approval of a commercial real estate contract 

– unimproved property between the Corporation as Seller and Charles G. Nickson and/or assigns as 

purchaser and authorize the execution of contracts and documentation by the EDC Executive Director 

relating to approximately 3.92 gross acres of land identified as Lot 15 of the Tomball Business and 

Technology Park Lot 9 Replat Subdivision.   

Background: 

The Tomball Economic Development Corporation has received an offer from Charles G. Nickson and/or 

assigns to purchase Lot 15 in the Tomball Business and Technology Park. The preliminary site plans 

submitted show the construction of an approximately 22,333 and 25,125 square foot office/warehouse 

buildings. The approximately 3.92-acre lot is located on the east side of Spell Circle, north of Spell Road.  

Mr. Nickson owns Lots 12, 13, and 14 on Spell Circle in the Park.   

The attached commercial real estate contract has been reviewed by all parties, including legal counsel, 

and is presented for approval. The terms of the contract are outlined below: 

 

Total acreage: 3.92 gross acres 

Sales Price: ±$623,171; based on $3.65PSF of total area  

Earnest Money: $30,000 

Feasibility Period: Waived by buyer  

Closing: 90 days from the Effective Date of the Contract 

Origination: Kelly Violette, Executive Director 

Recommendation: Staff recommends approval of the proposed commercial real estate contract between 

the Corporation and Charles G. Nickson and/or assigns as presented. 

 

Party(ies) responsible for placing this item on agenda: Kelly Violette 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by   
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 Staff Member-TEDC Date  Executive Director-TEDC Date 
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Project by: 

tomballtxedc.org

LOT 9
2.5 ± AC 
(SOLD) LOT 10

4.0 ± AC 
(SOLD) 

LOT 2
5.5 ± AC (SOLD) 

LOT 8
18.28 ± AC 

LOT 4-2
4.9 ± AC 
(SOLD) 

LOT 4-1
1.7 ± AC 

LOT 16
4.65 ± AC (SOLD) 

LOT 5
16.8 ± AC 

(SOLD) 

LOT 11
2.8 ± AC 
(SOLD) 

LOT 12
2.8 ± AC 
(SOLD) 

LOT 13
2.9 ± AC 
(SOLD) 

LOT 14
6.1 ± AC 
(SOLD) LOT 3

4.8 ± AC 

LOT 15
3.9 ± AC 

Tom Condon, Jr.
Principal
+1713 830 4007
tom.condon.jr@colliers.com

9950 Woodloch Forest Drive 
Suite 1225 
The Woodlands, TX 77380
P: +1 713 830 4001 
colliers.com

NWC Quadrant Holderrieth & 
Hufsmith-Kohrville 
Tomball, TX 77375

For Sale

Land Sites @ Tomball 
Business & Technology Park

•	 ±100 Acre Master Planned/Deed Restricted 
Business Park

•	 Light Industrial Zoning 
•	 Low property taxes
•	 Economic Incentives/tax abatements available
•	 Easy access to SH 249, FM 2920 and the Grand 

Parkway
•	 Competitive land prices
•	 Surrounded by skilled labor force
•	 Fully served with all utilities & off-site 

detention
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Project Features
•	 Ranked by Business Facilities as the #10 

Best Industrial Parks in the Country in their 
17th Annual Rankings Report

•	 Master Planned/Deed Restricted Business 
Park

•	 Off-site detention via M118 Channel

•	 Light Industrial Zoning

•	 Fully served with all utilities

•	 ±28.77 Usable Acres Still Available

Highlights
•	 Tax abatements/Economic incentives 

available

•	 Easy access to SH 249, FM 2920 & the Grand 
Parkway

•	 Competitive land prices

•	 Skilled labor force

•	 Low property taxes

•	 Foreign Trade Zone #84

Offering
•	 Pricing subject to lot size, configuration 

& location. Please inquire with Broker for 
details.

•	 Financial Incentives may be available from 
the TEDC. Click here for more information.

Utility Map
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Location

•	 2.8 miles from D.W. Hooks Memorial Airport •	 24 miles from Bush Intercontinental Airport •	 42 miles from Port of Houston
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TECHSICO
2.5 ± AC
(SOLD)

Site Map

Tom Condon, Jr.
Principal
+1 713 830 4007
tom.condon.jr@colliers.com

9950 Woodloch Forest Drive
Suite 1225
The Woodlands, TX 77380
P: +1 713 830 4001 
colliers.com

This document has been prepared by Colliers International for advertising and general information only. Colliers International makes no guarantees, representations or warranties of any 
kind, expressed or implied, regarding the information including, but not limited to, warranties of content, accuracy and reliability. Any interested party should undertake their own inquiries as 
to the accuracy of the information. Colliers International excludes unequivocally all inferred or implied terms, conditions and warranties arising out of this document and excludes all liability 
for loss and damages arising there from. This publication is the copyrighted property of Colliers International and/or its licensor(s). ©2022. All rights reserved. 45
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Colliers International
Houston, Inc. 29114 houston.info@colliers.com (713)222-2111

Gary Mabray 138207 gary.mabray@colliers.com (713)830-2104

Patrick Duffy, MCR 604308 patrick.duffy@colliers.com (713)830-2112

Tom Condon, Jr. 419324 tom.condon.jr@colliers.com (713)830-2407
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Colliers International | 1790 Hughes Landing Blvd, Suite 250 | The Woodlands, TX 77380 | Main +1 713 222 2111 | Fax +1 713 830 2118 | www.colliers.com

kcarter
Text Box
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Regular Tomball EDC 

Agenda Item 

Data Sheet 
Meeting Date: January 11, 2022 

Topic: 

EXECUTIVE SESSION: The Tomball Economic Development Corporation Board will meet in Executive 

Session as authorized by Title 5, Chapter 551, Texas Government Code, The Texas Open Meetings Act, 

for the following purpose: 

 Section 551.072, - Deliberations regarding real property: Deliberate the purchase, exchange, sale, 

lease, or value of real property.  

 Section 551.087, - Deliberation regarding Economic Development negotiations. – Project Hanks 

Background: 

 

Origination: Kelly Violette, Executive Director, Tomball Economic Development Corporation  

Recommendation:  

Party(ies) responsible for placing this item on agenda: Kelly Violette 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by   

 Staff Member-TEDC Date  Executive Director-TEDC Date 
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Regular Tomball EDC 

Agenda Item 

Data Sheet 
Meeting Date: January 11, 2022 

Topic: 

Consideration and possible action by Tomball EDC to approve, as a Project of the Corporation, an 

agreement with Project Hanks to make direct incentives to, or expenditures for, the creation or retention 

of primary jobs associated with the development of a 900,000 square foot distribution facility to be located 

at 14000 Boudreaux Rd, Tomball, Texas 77377. The estimated amount of expenditures for such Project 

is $580,864.00. 

 Public Hearing 

Background: 

This project is under a confidentiality agreement and will be discussed in executive session.  

Origination: James McGraw Jr, President, KMK Consulting Company, LLC 

Recommendation: Staff recommends approval of the proposed Performance Agreement with Project 

Hanks.  

Party(ies) responsible for placing this item on agenda: Kelly Violette 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   # Project Grants 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by   

 Staff Member-TEDC Date  Executive Director-TEDC Date 
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James J. McGraw Jr. 
 

D: 513.639.3968 
jmcgraw@kmklaw.com 

 

 

 
 

January 7, 2022 

 

Kelly Violette 

Executive Director 

Tomball Economic Development Corporation 

29201 Quinn Road, Suite B 

Tomball, TX  77375 

 

Re: Project Hanks 

Dear Kelly: 

 On behalf of our client, Project Hanks, we respectfully request the support of the Tomball 

Economic Development Corporation and Tomball City Council for the Company’s new 

distribution center as you and I have discussed.  This support is needed as part of our final 

decision to locate in the City.  Our client is a Fortune 500 major national retailer with facilities 

across the country.   

 The Company is in the process of relocating its City of Houston distribution center to a 

much larger, more modern facility.  The Company’s site selection process has prioritized the 

City of Tomball as an ideal location for its distribution operations and its employees.  We are in 

the final stages of negotiating a lease for 900,000 square feet, which will provide substantial 

opportunities for growth in future years.  The property is located at 99 Pines Business Park, 

Grand Parkway & Highway 249, Lovett Industrial.  The Company plans to utilize 500,000 

square feet of the space to relocate all of its current Houston distribution operations, which 

focuses most heavily on furniture, bedding and also toy fulfillment during peak season to 

regional and other Texas retail stores.  The Company anticipates a second phase expansion 

utilizing the additional 400,000 square feet in future years, which may include fulfillment 

capabilities for its .com business.   

 The Company plans to invest $45 Million to accomplish this project over the next couple 

of years with $31 Million dedicated to material handling equipment, $7 Million for the building 

and $1.8 Million for systems hardware.  Construction and outfitting is anticipated to commence 

in the second quarter of 2022, targeting the launch of operations in June, 2023.  The Company 

plans to initially employ 103 full time equivalent jobs with an average annual payroll of $3.6 

Million.   

 The Company is very excited about this opportunity with the City of Tomball and looks 

forward to a very meaningful partnership with the City for many years to come.  As the 
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Kelly Violette 

January 7, 2022 

Page 2 

Company finalizes its decision, the Company is very grateful for the support and encouragement 

of the EDC and Council.   

 Thank you for your consideration of this request.   

 

 

Sincerely, 

KMK CONSULTING COMPANY, LLC 

 

James J. McGraw Jr. 

President 

JJM:cmm 

11415104.1 
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a�	���b�c��������
����������� ����������������������� ��!�a�������c�#����%&'(�)*+,&*-.�/'0&1 265><> 27 265><>99:;�)*+,&*-.�/'0&1 2<8568= 27 2<8568=?@A&@-+*.�)*+,&*-.�/'0&1 265>>= 27 265>>=C&D�%&1EF&@-E'(�)*+,&*-.�/'0&1 27 2<548< 2<548<GHIHJKLM�NOPLQLRS TdeXVe[ TVXdeV TU\X[]YC+@&�;1-Ê'-&F 27 27 27_QMLM�NOPLQLRS T\ T\ T\H̀L�GHIHJKLM TdeXVe[ TVXdeV TU\X[]Y
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NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 

 

This Confidentiality Agreement (“Agreement”) is entered into as of _____________________ 

(“Effective Date”) by and between Project Hanks (the “Company”) and Tomball Economic Development 

Corporation (“TEDC”).  The parties wish to protect and preserve the confidential and/or proprietary nature of 

information and materials that may be disclosed or made available to TEDC in connection with certain 

discussions, negotiations or dealings between the parties relating to the Company requesting and securing 

available incentives from the TEDC (the “Purpose”).  In consideration of the foregoing and the rights and 

obligations set forth herein, both parties hereby agree as follows:   

 

1) Confidential Information. As used in this Agreement, “Confidential Information” means all information whether 

of a technical, business or other nature (including, without limitation, the Company’s name or other identity, trade 

secrets, know-how and information relating to the technology, customers, business plan, patents, promotional and 

marketing activities, finances and other business affairs) that is or may be disclosed or imparted by one party to the 

other. Confidential Information also includes the discussions between the parties hereto with respect to possible 

business growth, contraction, merger and/or acquisition, facility network strategy, location strategy, economic 

development incentives and all information concerning such plans for, or existence and progress of, such business 

growth, contraction, merger and/or acquisition, facility network strategy, location strategy, economic development 

incentives. Confidential Information may be in any written format, including an email transmission via electronic 

media and oral information.  

 

2) Use of Confidential Information: The parties may use the Confidential Information exclusively for the purpose of 

business growth, contraction, merger and/or acquisition, facility network strategy, location strategy, economic 

development incentive projects. Except as expressly provided in this Agreement, the party receiving Confidential 

Information shall not use the Confidential Information in any manner or disclose the Confidential Information to any 

third party without prior written consent of the giving party.  

 

3) Exceptions. Confidential Information shall not include any information that: (i) is publicly available to the receiving 

party without breach of this Agreement; (ii) is known by and in the possession of the receiving party as at the date of 

this Agreement; (iii) is rightfully received from a third party who did not acquire or disclose such information by a 

wrongful or tortuous act, or in breach of a confidentiality restriction or (iv) is required to be disclosed by applicable 

law, regulation, stock exchange rule or judicial process.  

 

(b) Notwithstanding the provisions of Sections 2 and 3, a Party shall have the right to disclose Confidential Information 

of the other Party to the extent such disclosure is required to comply with applicable laws, regulations, court, judicial, 

or other government order, provided that the Party shall give the other Party reasonable notice prior to such disclosure, 

and shall comply with any applicable protective order, as well as to comply with any applicable code of attorney ethics. 

For avoidance of doubt, the Parties hereby expressly acknowledge and agree that nothing herein shall or shall be 

interpreted as altering, modifying, supplanting, or superseding any rights or obligations a Party may have under the 

applicable code of attorney ethics or judicial decisions interpreting or applying such code. Further the Parties hereby 

acknowledge that this Agreement is Public Information, and that the TEDC is subject to the Texas Public 

Information Act. 
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4) Receiving Party Personnel. The party receiving Confidential Information shall expressly restrict the possession, 

knowledge, development and use of Confidential Information to its partners, employees, consultants, professional 

advisors, agents, subcontractors and entities controlled by the receiving party or hired or engaged by the receiving 

party who have a legitimate need to know the Confidential Information. The TEDC represents that all such individuals 

and entities agree to be bound by the terms of this Confidentiality Agreement. 
 

5) Ownership of Confidential Information. All Confidential Information shall remain the exclusive property of the 

party providing same and the receiving party will have no rights, by license or otherwise, to use or disseminate the 

Confidential Information except as expressly provided herein. No patent, copyright, trademark or other proprietary 

right is licensed, granted or otherwise conveyed by this Agreement. 
 

6) Return of Confidential Information. The receiving party of the Confidential Information shall promptly return or 

destroy (and verify in writing its destruction), all tangible material embodying Confidential Information (in any form 

and including, without limitation, all summaries, copies and excerpts of Confidential Information and all electronic 

media or records containing or derived from Confidential Information) after the termination of the dealings between 

the parties hereto and upon written request by the providing party to the receiving party. Notwithstanding the foregoing, 

the receiving party of Confidential Information (the “Recipient”) may retain such documents and records as are 

required to be maintained in order to satisfy any law, rule, regulation or bona fide document retention policy to which 

the Recipient is subject, and any such Confidential Information retained shall be kept subject to the terms of this 

Agreement. Notwithstanding the return of any Confidential Information, the Recipient will continue to hold in 

confidence all Confidential Information during the term of this Agreement.  

 

7) Term. The term of this Agreement shall be for a period of one (2) years from the date hereof.  

 
8) No Representations. Except as may be specifically provided hereafter in a definitive written agreement, neither 

Party is deemed to make or have made any representation or warranty, express or implied, as to the accuracy, utility, 

or completeness of any Confidential Information which is furnished hereunder, and neither Party will have liability to 

the other Party or its Representatives resulting from the use of any Confidential Information by such other Party or its 

Representatives. 

 

9) Limited Relationship. Each Party acknowledges that the other Party may have considered, be considering, or 

consider in the future a transaction with a third party. This Agreement does not create, and may not be construed as 

creating, any sort of exclusive relationship between the Parties in any way whatsoever, whether related to a possible 

transaction or otherwise. 

 

10) Entire Agreement; Amendment. This Agreement constitutes the entire agreement between the parties relating 

to the matters discussed herein and may be amended or modified only with the mutual written consent of the parties.  

 

11) Nonwaiver. Any failure by either party to enforce the other party’s strict performance of any provision of this 

Agreement shall not constitute a waiver of its right to subsequently enforce such provision or any other provision of 

this Agreement.  

 

12) General. 

(a) This Agreement is neither intended to create, nor will it be construed as creating, a joint venture, partnership, or 

other form of business association between the Parties, nor an obligation to buy or sell products using or incorporating 

the Confidential Information. 

 

(b) Both Parties understand and acknowledge that no license or other right is granted to or conferred upon either Party 

in this Agreement or by the disclosure of any Confidential Information by one Party to the other Party as contemplated 

hereunder, either expressly, by implication, inducement, estoppel, or otherwise, and that any license or other right must 

be express and in writing pursuant to a separate document. 
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(c) The failure of either Party to enforce any right resulting from breach of any provision of this Agreement by the 

other Party will not be deemed a waiver of any right relating to a subsequent breach of such provision or of any other 

right hereunder. The TEDC hereby retains any and all of its governmental immunities that it now has or may 

have in the future. 
 

(d) Neither Party may assign any rights or delegate any obligations under this Agreement (directly, by operation of 

law, or otherwise) without the prior written consent of the other Party, which consent shall not be unreasonably 

withheld. Any attempted assignment or delegation in violation of this provision will be null and void. Notwithstanding 

any assignment or delegation of rights or obligations hereunder (including any for which consent may be provided), 

the Party making the assignment or delegation will thereafter remain bound, along with the transferee, by all of such 

Party’s obligations of confidentiality hereunder. This Agreement is governed by the laws of the State of Texas without 

reference to conflict of laws principles, if any. 
 

PROJECT HANKS 
 

 

______________________________ 

By: James J. McGraw, Jr. 

As representative for the Company 

President & CEO 

KMK Consulting Company, LLC 

 

TOMBALL ECONOMIC DEVELOPMENT 

CORPORATION 
 

______________________________ 

By: Kelly Violette 

Title: Executive Director 

11216801.1 
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TOMBALL EDC/PROJECT HANKS   

  AGREEMENT 
 

THE STATE OF TEXAS  § 
§   KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 
 

This Agreement (the “Agreement”) is made and entered into by and between the Tomball 

Economic Development Corporation, an industrial development corporation created pursuant to 

Tex. Rev. Civ. Stat. Ann. Art. 5190.6, Section 4B, located in Harris County, Texas (the “TEDC”), 

and [PROJECT HANKS] (the “Company”), [ADDRESS].  

W I T N E S S E T H : 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to endeavor to attract industry, create and retain primary 

jobs, expand the growth of the City of Tomball (the “City”), and thereby enhance the economic 

stability and growth of the City; and 

WHEREAS, the Company proposes to enter into a build-to-suit lease agreement for the 

construction of an approximately 900,000 square foot distribution facility to be located at 14000 

Boudreaux Road, Tomball, Texas 77377, as described in Exhibit “A,” attached hereto and made a 

part hereof (the “Property”); and 

 WHEREAS, the Company intends to make an investment of at least Thirty-five million 

dollars ($35,000,000.00) in building improvements, equipment, and inventory necessary to 

develop and operate a distribution facility on the Property, and  

WHEREAS, material handling equipment and systems, including conveyors, forklifts and 

cranes will be purchased and utilized to handle and store bulk material at the distribution facility; 

and  
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WHEREAS, the TEDC agrees to provide to the Company the sum of up to Five Hundred 

Eighty Thousand Eight Hundred Sixty-Four Dollars ($580,864.00) in the form of a sales tax 

reimbursement on the purchase of material handling equipment; and 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and 

WHEREAS, this expenditure is found by the Board of Directors of the TEDC to be 

suitable for the relocation of the corporate headquarters, to promote and develop new business 

enterprises, and in furtherance of creation and retention of primary jobs on the Property;  

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. Company Obligations. 

a.  The Company covenants and agrees that it will operate and maintain its business as set 

forth in this Agreement for a term of at least five (5) years and will create a minimum of one 

hundred and three (103) full-time jobs at the facility. 

b.  The Company further covenants and agrees that it does not and will not knowingly 

employ an undocumented worker.  An “undocumented worker” shall mean an individual who, at 

the time of employment, is not (a) lawfully admitted for permanent residence to the United States; 

or (b) authorized by law to be employed in that manner in the United States. 

c.  The construction and occupancy of the distribution facility shall occur within two (2) 

years of the Effective Date.  Extensions of these deadlines may be granted by the Board of 

Directors of the TEDC due to any extenuating circumstance or uncontrollable delay. 
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d. The Company shall retain and provide records of all equipment handling purchases 

related to the development of the distribution facility, including proof of payment and verification 

of sales tax paid.    

e.  Reporting Requirement. While this Agreement is in effect, annually within 60 days 

following the anniversary date of the Effective Date of this Agreement, the Company, or an 

affiliated entity, will certify to the TEDC that it has complied with the terms of this Agreement 

and provide sufficient written information, records, and documents, to support its certification of 

compliance. 

f. Company Reimbursement.  If the TEDC terminates this Agreement because of the 

Company’s breach of any provision as permitted by this Agreement, the Company will reimburse 

the TEDC for all payments the TEDC has made to the Company hereunder excluding any 

reimbursement payments previously made by the Company.  Reimbursement shall be in 

accordance with the provisions set forth in Section 3 below relating to default. 

 
2.  TEDC Obligations. 

a. Incentive Payment.  In consideration of the Company's representations, promises, and 

covenants, TEDC agrees to grant to the Company the sum of up to Five Hundred Eighty Thousand 

Eight Hundred Sixty-Four Dollars ($580,864.00) in the form of a sales tax reimbursement on the 

purchase of material handling equipment for the facility.   

b. Reimbursement shall be based on Eighty Percent (80%) of the local Two Percent (2%) 

sales tax collections on eligible equipment purchases. 

c. Incentive payments shall be made in annual installments over the term of the agreement. 

The TEDC agrees to distribute such funds to the Company within thirty (30) days of receipt of a 

letter from the Company requesting such payment, which letter shall also include:  
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 (1) a copy of the City’s Occupancy Permit for the Property;  

 (2) proof that the Company has added the number of employees indicated 

above to the Property as evidenced by copies of Texas Workforce Commission 

form C-3 or Internal Revenue Service form 941;  

(3) records of all equipment handling purchases related to the Property, 

including proof of payment and verification of sales tax paid;  

(4) an affidavit stating that all contractors and subcontractors providing 

work and/or materials in the construction of the Improvements have been paid, and 

any and all liens and claims regarding such work have been released.  

 
3.  Default  

a. It is understood and agreed by the parties that in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC any 

amounts paid to the Company by the TEDC for jobs created but not thereafter maintained in 

accordance with the terms of this Agreement along with interest at the rate equal to the 90 day 

Treasury Bill plus ½% per annum, within 120 days after the TEDC notifies the Company of the 

default.   

b. It is further understood and agreed by the parties that if the Company is convicted of a 

violation under 8 U.S.C. Section 1324a(f), the Company will reimburse the TEDC the full amount 

paid to the Company, with interest at the rate equal to the 90 day Treasury Bill plus ½% per annum, 

within 120 days after the TEDC notifies the Company of the violation.   

c.  The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of such 
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funds.  Such reimbursement shall be due and payable 120 days after the Company receives written 

notice of default accompanied by copies of all applicable invoices. 

d.   The Company’s obligation to reimburse the TEDC payments made to Company if the 

Company breaches this Agreement survives termination of this Agreement. 

e.   It is understood and agreed by the parties that, in the event of a default by the TEDC 

on any of its obligations under this Agreement, the Company’s sole and exclusive remedy shall be 

limited to either i) the termination of this Agreement, or ii) a suit for specific performance. 

 
4.  Termination. 

 
a.   Unless terminated earlier as allowed in this Agreement, this Agreement terminates 

five (5) years from the Effective Date.   

b.   This paragraph is required by Chapter 2264, Tex. Gov. Code and governs over any 

conflicting provisions of this Agreement. The Company will not knowingly employ 

undocumented workers as that term is defined in Section 2264.001, Tex. Gov. Code. If the 

Company is convicted of a violation under 8 U.S.C. Section 1324a (f), the conviction is a breach 

of this Agreement and the TEDC will send the Company written notice that the Company has 

violated this paragraph and that the Agreement terminates 30 days from the date of the notice. 

.An “undocumented worker” shall mean an individual who, at the time of employment, is not (i) 

lawfully admitted for permanent residence to the United States; or (ii) authorized under the law 

to be employed in that manner in the United States. 

c. Either party may terminate this Agreement during its term as provided in this paragraph 

if the other party fails to comply with its terms.  The party alleging the default will give the other 

party notice of the default in writing.  If the party in default fails to cure the default within 60 days 
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of the date of the notice, the party giving the notice may terminate this Agreement by written notice 

to the other party, specifying the date of termination.    

d.  No party may be deemed to be in default of this Agreement if performance of this 

Agreement is delayed, disrupted, or becomes impossible because of any act of God, war, 

earthquake, fire, strike, accident, civil commotion, epidemic, act of government, its agencies or 

offices, or any other cause beyond the control of the parties during the time, but only for so long 

as the event of force majeure reasonable prevents performance. 

5.  Liability. 
 

Personal Liability of Public Officials:  To the extent permitted by law, no director, officer, 

employee or agent of the TEDC, and no officer, employee or agent of the City of Tomball, shall 

be personally responsible for any liability arising under or growing out of this Agreement. 

 
6.  Assignability. 

 
This Agreement may not be assigned by the Company to any other person or entity unless 

the TEDC consents in writing to the assignment.  

  
7. Notice. 

 Any notice provided or permitted to be given under this Agreement must be in writing and 

may be served by (i) depositing the same in the United States mail, addressed to the party to be 

notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by delivering 

the same in person to such party; or (iii) by overnight or messenger delivery service that retains 

regular records of delivery and receipt; or (iv) by facsimile or other electronic transmission; 

provided a copy of such notice is sent within one (1) day thereafter by another method provided 
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above.  The initial addresses of the parties for the purpose of notice under this Agreement shall be 

as follows:   

 
 If to TEDC:   Tomball Economic Development Corporation 
     401 W. Market Street 
     Tomball, Texas 77375 
     Attn:  President, Board of Directors 
 
 If to Company:  [COMPANY NAME]  
 
 

8. Miscellaneous. 

a.  Jurisdiction and Venue. This Agreement shall be performable and enforceable in Harris 

County, Texas, and shall be construed in accordance with the laws of the State of Texas.  

b.  Amendment.  Except as otherwise provided in this Agreement, this Agreement shall be 

subject to change, amendment or modification only in writing, and by the signatures and mutual 

consent of the parties hereto.  

c.  No waiver.  The failure of any party to insist in any one or more instances on the 

performance of any of the terms, covenants or conditions of this Agreement, or to exercise any of 

its rights, shall not be construed as a waiver or relinquishment of such term, covenant, or condition, 

or right with respect to further performance.  

 d. Severability. In the event any one or more words, phrases, clauses, sentences, 

paragraphs, sections, or other parts of this Agreement, or the application thereof to any person, 

firm, corporation, or circumstance, shall be held by any court of competent jurisdiction to be 

invalid or unconstitutional for any reason, then the application, invalidity or unconstitutionality of 

such words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement 

shall be deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    
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IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by both parties on this 

______ day of ________________ 2022 (the “Effective Date”). 

 
[COMPANY NAME] 
 
By:        

Name:  

Title:     

 

ATTEST: 
 
 
By: ______________________________      

Name:       

Title:       

 
 
 
 

TOMBALL ECONOMIC DEVELOPMENT 
CORPORATION 

 
By:        

Name: Gretchen Fagan     

Title: President, Board of Directors    

 
 
ATTEST: 
 
By: ______________________________      

Name: William E. Sumner Jr.    

Title: Secretary, Board of Directors  
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ACKNOWLEDGMENT 
 

THE STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2022, by _______________________, __________________ of 
_____________________________ for and on behalf of said company. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

 
(SEAL) 
 
 

ACKNOWLEDGMENT 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2022, by Gretchen Fagan, President of the Board of Directors of the Tomball Economic 
Development Corporation, for and on behalf of said Corporation. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

(SEAL) 
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Exhibit A 
Description of Property 

 
A TRACT OR PARCEL CONTAINING 231.641 ACRES OR 10,090,281 SQUARE FEET OF 
LAND SITUATED IN THE AUGUSTE SENERCHAL SURVEY, ABSTRACT NO. 722, 
HARRIS COUNTY, TEXAS, BEING A RESIDUE OF A CALLED 314.8179 ACRES  
DESCRIBED IN DEED TO EXXON MOBILE CORPORATION, AS RECORDED UNDER 
HARRIS COUNTY CLERK'S FILE (H.C.C.F.) NO. W883345 
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