
NOTICE OF REGULAR COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 

Monday, December 19, 2022 

6:00 PM 

Notice is hereby given of a Regular meeting of the Tomball City Council, to be held on 

Monday, December 19, 2022 at 6:00 PM, City Hall, 401 Market Street, Tomball, Texas 

77375, for the purpose of considering the following agenda items.  All agenda items are 

subject to action.  The Tomball City Council reserves the right to meet in a closed session for 

consultation with attorney on any agenda item should the need arise and if applicable 

pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code. 

THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS, WILL CONDUCT THE 

MEETING SCHEDULED FOR DECEMBER 19, 2022, 6:00 PM, AT 401 MARKET 

STREET, TOMBALL, TEXAS, 77375.  THIS MEETING AGENDA AND THE AGENDA 

PACKET ARE POSTED ONLINE AT:  

HTTPS://TOMBALLTX.GOV/ARCHIVE.ASPX?AMID=38 

A RECORDING OF THE MEETING WILL BE MADE AND WILL BE AVAILABLE 

TO THE PUBLIC IN ACCORDANCE WITH THE OPEN MEETINGS ACT UPON 

WRITTEN REQUEST. 

The public toll-free dial-in numbers to participate in the telephonic meeting are any one of the 

following (dial by your location):   +1 312 626 6799 US (Chicago); +1 646 876 9923 US (New 

York); +1 301 715 8592 US; +1 346 248 7799 US (Houston); +1 408 638 0968 US (San Jose); 

+1 669 900 6833 US (San Jose); or +1 253 215 8782 US (Tahoma) - Meeting ID: 818 1738 

3449, Passcode: 152378. The public will be permitted to offer public comments telephonically, as 

provided by the agenda and as permitted by the presiding officer during the meeting. 

A.       Call to Order 

B.       Invocation - Led by Pastor Kenny Rodgers, Anointed Faith Family Church 

C.       Pledges to U.S. and Texas Flags 

D.       Public Comments and Receipt of Petitions; [At this time, anyone will be allowed to 

speak on any matter other than personnel matters or matters under litigation, for length of 

time not to exceed three minutes. No Council/Board discussion or action may take place on 
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a     matter until such matter has been placed on an agenda and posted in accordance with law - 

GC, 551.042.] 

E.        Presentations 

1. Proclamation –  December 19, 2022 is “Salute to the Tomball Depot Museum 

Volunteers” Day 

2. Receive a presentation regarding the proposed design alternatives and feedback 

received for the FM 2920/Main Street reconstruction project. 

3. Receive a presentation on the status of the Alley Reconstruction Project, and 

provide staff direction.  

4. Receive a presentation regarding the City of Tomball website redesign project. 

F.       Reports and Announcements 

1.        Announcements 

I. December 23 and December 26, 2022 – Christmas Holidays – City 

offices closed; garbage pickup will not be affected 

II. January 2, 2023 – New Year’s Day Holiday – City offices closed; 

garbage pickup will not be affected 

III. January 3, 2023 – City Council Meeting will be held on Tuesday, due to 

New Year’s Day Holiday 

2.        Reports by City staff and members of council about items of 

community interest on which no action will be taken: 

G.        Old Business 

1. Adopt, on Second Reading, Ordinance No. 2022-38, an ordinance of the City of 

Tomball, Texas, amending Chapter 50 (Zoning) of the Tomball Code of Ordinances 

by changing the Zoning District Classification of approximately 17.08 acres of land 

legally described as being all of lots 1,2,3, and 4 of Tomball Business and 

Technology Park from Single Family Residential -20 (SF-20) to Light Industrial 

(LI). The property is located within the 1900 block of S. Persimmon Street (east 

and west sides), providing for severability; providing for a penalty of an amount 

not to exceed $2,000 for each day of violation of any provision hereof, making 

findings of fact; and providing for other related matters. 
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H.       New Business Consent Agenda: [All matters listed under Consent Agenda are 

considered to be routine and  will be  enacted  by one motion. There will be no separate 

discussion of these items. If discussion is desired, the item in question will be removed from 

the Consent Agenda and will be considered separately. Information concerning Consent Agenda 

items is available for public review.] 

1. Approve the Minutes of the December 5, 2022 Regular Tomball City Council 

Meeting 

2. Approve Request from Tomball HS Athletic Booster Club for City Support and 

In-Kind Services for the Tomball HS Athletic Booster Club Crawfish Boil in 

downtown Tomball, on Saturday, April 1, 2023 

3. Approve Supplemental Number Two, amending the Professional Services 

Agreement with Gunda Corporation, LLC for Project Number 2017-10033, Alley 

Improvement Project, for the amount of $57,320 (making the total not-to-exceed 

contract amount $305,819); approve the expenditure of funds therefor; and 

authorize the City Manager to execute the agreement. This project was included 

in the FY 2022-2023 budget.  

4. Approve a Professional Services Agreement with Four and One, LLC, for Project 

Number 2023-10013, Parks, Recreation, and Trail System Master Plan for a not-

to-exceed amount of $149,600, authorize the expenditure of funds therefor, and 

authorize the City Manager to execute the agreement. This amount is included in 

the FY 2022-2023 budget. 

5. Approve the purchase of SmartGov Subscriptions (permitting software) from 

Brightly Solutions, Inc. for year one implementation and annual subscription in 

the amount of $41,619.65 of the total contract amount of $153,393.27, approve 

the expenditure of funds therefor, and authorize the City Manager to execute any 

and all documents related to the purchase. The purchase is included in the FY 

2022-2023 Budget.    

I.       New Business 

1. Appoint Resident Position 2 Member to the Tourism Advisory Committee  

2. Appoint Member to Vacant/Unexpired Alternate 4 Position of the Board of 

Adjustments, for Term expiring March 2, 2023 

3. Consideration to approve Zoning Case P22-350: Request by Zion Woods LLC, 

represented by Blue Kite Building Group, to amend Chapter 50 (Zoning) of the 

Tomball Code of Ordinances, by rezoning approximately 22.84 acres of land out of 

the Joseph Miller Survey, Abstract Number 50, from Agricultural (AG) district to 
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a Planned Development (PD) district to promote single-family residential 

development. The property is generally located within the 12700 block (north side) 

of Zion Road, within Harris County, Texas. 

Conduct Public Hearing on Case P22-350 

Adopt, on First Reading, Ordinance No. 2022-41, an Ordinance of the City of 

Tomball, Texas, amending Chapter 50 (Zoning) of the Tomball Code of 

Ordinances by changing the zoning district classification of approximately 22.84 

acres of land out of the Joseph Miller Survey, Abstract Number 50, from 

Agricultural (AG) district to a Planned Development (PD) district to promote 

single-family residential development. The property is generally located within 

the 12700 block (north side) of Zion Road, within Harris County, Texas; 

providing for the amendment of the Official Zoning Map of the City; providing 

for severability; providing for a penalty of an amount not to exceed $2,000 for 

each day of violation of any provision hereof, making findings of fact; and 

providing for other related matters. 

4. Consideration to approve Zoning Case P22-367:  Request by Colleen Pye to 

amend Chapter 50 (Zoning) of the Tomball Code of Ordinance by rezoning 

approximately 0.32 acres of land legally described as being all of Lots 41, 42, 43, 

and 44 in Block 72 of the Revised Map of Tomball from Single Family Residential 

– 6 (SF-6) to Old Town & Mixed Use (OT & MU). The property is located at 329 

Texas Street, within the City of Tomball, Harris County, Texas. 

Conduct Public Hearing on Case P22-367 

Adopt, on First Reading, Ordinance No. 2022-42, an Ordinance of the City of 

Tomball, Texas, amending Chapter 50 (Zoning) of the Tomball Code of 

Ordinances by changing the zoning district classification of approximately 0.32 

acres of land legally described as being all of Lots 41, 42, 43, and 44 in Block 72 

of the Revised Map of Tomball from Single Family Residential – 6 (SF-6) to Old 

Town & Mixed Use (OT & MU). The property is located at 329 Texas Street, 

within the City of Tomball, Harris County, Texas.; providing for the amendment 

of the Official Zoning Map of the City; providing for severability; providing for a 

penalty of an amount not to exceed $2,000 for each day of violation of any 

provision hereof, making findings of fact; and providing for other related matters. 

5. Consideration to approve Case P22-394:  Request by the City of Tomball to 

amend Section(s) 50-2 (Definitions) and Section 50-82 (Use Regulations 

(Charts)), Subsection (b) (Use Charts) of the Tomball Code of Ordinances by 

adding/revising standards pertaining to “Market, open air, flea”. 

Conduct Public Hearing on Case P22-394 
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Adopt, on First Reading, Ordinance No. 2022-43, an Ordinance of the City of 

Tomball to amend Section(s) 50-2 (Definitions) and Section 50-82 (Use 

Regulations (Charts)), Subsection (b) (Use Charts) of the Tomball Code of 

Ordinances by adding/revising standards pertaining to “Market, open air, flea”; 

providing for the amendment of the Official Zoning Map of the City; providing 

for severability; providing for a penalty of an amount not to exceed $2,000 for 

each day of violation of any provision hereof, making findings of fact; and 

providing for other related matters. 

6. Executive Session: The City Council will meet in Executive Session as 

Authorized by Title 5, Chapter 551, Government Code, the Texas Open Meetings 

Act, for the Following Purpose(s): 

ᵒ Sec. 551.071 – Consultation with the City Attorney regarding a matter which the 

Attorney’s duty requires to be discussed in closed session 

ᵒ Sec. 551.072 – Deliberation regarding Real Property 

ᵒ Sec. 551.076 – Deliberation regarding Security Devices 

J.      Adjournment 

C E R T I F I C A T I O N 

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 

City of Tomball, Texas, a place readily accessible to the general public at all times, on the 15th 

day of December 2022 by 5:00 PM, and remained posted for at least 72 continuous hours preceding 

the scheduled time of said meeting. 

Tracylynn Garcia, Assistant City Secretary, TRMC, CMC 

This facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or 

interpretive services must be made 48 hours prior to this meeting. Please contact the City Secretary’s office at (281) 

290-1002 or FAX (281) 351-6256 for further information. 

AGENDAS MAY BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 19, 2022 

Topic: 

Proclamation –  December 19, 2022 is “Salute to the Tomball Depot Museum Volunteers” Day 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Chrislord Templonuevo, Marketing & 

Communications Specialist 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 
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Office of the Mayor 
 

Tomball, Texas 
 

 

Proclamation 
 

 

 

 

WHEREAS,      the Tomball Depot Museum volunteers – John and Cindy Lockwood, Valerie Hill, Richard Lumpkin, “Big Jim” Glenn, 

Chris Beetle, “Mr. Dave” George, and John Buckley – are known for their contagious love of trains – because of this 

great love, they invest themselves in serving at the Tomball Depot Museum; and 

 

WHEREAS,  the Tomball Depot Museum volunteers are at the Depot every Saturday and Sunday and during special events, giving tours 

and providing tons of information regarding trains and the Depot; and 

 

WHEREAS,  the Tomball Depot Museum volunteers share their passion for everything “train” in the Tomball Depot, sharing the history 

of Tomball, formerly known as Peck, and Thomas Henry Ball, after whom Tomball was renamed; and  

 

WHEREAS,   the Tomball Depot Museum volunteers share the history of Tomball with hundreds of school children and tourists 

throughout the year, working quietly and tirelessly without desire for recognition, remuneration or personal gain, winning 

them the respect and affection of Tomball’s citizens;  

 

NOW, THEREFORE, I, Lori Klein Quinn, by virtue of the authority vested in me as Mayor of the City of Tomball, on behalf of the 

Tomball City Council and all citizens hereof, I do hereby proclaim December 19, 2022, as: 
                                     

“SALUTE TO THE TOMBALL DEPOT MUSEUM VOLUNTEERS” DAY 
 

and invite our citizens to join us in honoring our Tomball Depot Museum Volunteers – John and Cindy Lockwood, Valerie Hill, Richard 

Lumpkin, “Big Jim” Glenn, Chris Beetle, “Mr. Dave” George, and John Buckley – for their wonderful service and dedication to the City 

of Tomball, Texas. 
 

 

 

 
In witness whereof I have hereunto set my 
hand and caused this seal to be affixed. 
 
 
          
Mayor Lori Klein Quinn 
 
Attest:           
 

Date:      December 19, 2022     
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 19, 2022 

Topic: 

Receive a presentation regarding the proposed design alternatives and feedback received for the FM 

2920/Main Street reconstruction project. 

Background: 

City staff and representatives from Gunda Corporation (Ardurra) will provide an overview of the 

information presented regarding potential design alternatives and feedback received for the FM 2920 

project at the Dec. 6 open house and through an online survey.  

Origination: City Manager’s Office 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Jessica Rogers, Asst. City Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Jessica Rogers  Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 19, 2022 

Topic: 

Receive a presentation on the status of the Alley Reconstruction Project, and provide staff direction.  

Background: 

In 2008, the City Council adopted the FM 2920 Access Management Study and the Tomball Livable 

Centers Downtown Plan. Both plans recommended that the alleys in Old Town be reconstructed to 

accommodate the growing pedestrian activity in the area.  

Over the past few years, the City and TEDC have worked together to draft a plan for funding and 

construction of the alley project. The City has focused on the infrastructure and civil work, while the 

TEDC has worked on the landscaping and aesthetic package. 

The goal is the phase the project, starting with the 100 blocks, to lessen the impact of the project on 

businesses. In FY 2022-2023, the City plans to bid out the reconstruction plans for the 100 blocks of the 

alleys, both north and south of FM 2920, as well as the 200 block of the north side as a add alternate bid. 

At the request of City Council, staff have also added in the construction of public restrooms at the corner 

of Cherry and Commerce into the base bid.  

The City intends to issue a c Request for Proposals for construction of the north and south 100 blocks, 

with an add alternate on the north 200 block, of the alleys in late December, with responses due late 

January 2023. With this timeline, staff anticipates the construction start date will be sometime in spring 

2023. The estimated construction timeline for the section of the project is 8-12 months with an estimated 

construction budget of $1.5M. 

To date, the City has allocated about $1.2 million to the project, with TEDC allocating an additional 

$600,000 for the base construction portion. The following provides a breakdown of the project funding 

and estimated costs. 

Alley Project Summary 

Project Funding Sources  

FY 2019 Capital Project Funding (General Fund) $356,500 

FY 2020 Capital Project Funding (General Fund) $356,500 

FY 2021 Capital Project Funding (General Fund) $200,000 

FY 2022 Capital Project Funding (Enterprise Fund) $150,000 

FY 2023 Capital Project Funding (General Fund) $200,000 

FY 2023 TEDC Project Contribution $600,000 

Total Current Funding  $1,863,000 

  

Projected Expenditures  

Design/Engineering  

Professional Services Agreement – Design of 100 Block (North and 

South)  

$111,394 
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Supplemental One – Addition of 200 Block North & Dumpster 

Enclosures  

$137,105 

Supplemental Two – Public Restroom at Cherry Street Design $57,320 

Construction  

100 Block (North and South) Construction $825,000 

200 Block North Construction $250,000 

Public Restroom at Cherry Street $100,000 

Total Current Estimated Expenditures $1,480,819 

 

Origination: Public Works Department  

Recommendation: 

N/A 

Party(ies) responsible for placing this item on agenda: Drew Huffman, Public Works 

Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Drew Huffman  Approved by   

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: Dec. 19, 2022 

Topic: 

Receive a presentation regarding the City of Tomball website redesign project. 

Background: 

City staff will present a draft of the proposed website redesign. 

Origination: City Manager’s Office 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Jessica Rogers, Asst. City Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Jessica Rogers  Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 19, 2022 

Topic: 

December 23 and December 26, 2022 – Christmas Holidays – City offices closed; garbage pickup will 

not be affected 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 19, 2022 

Topic: 

January 2, 2023 – New Year’s Day Holiday – City offices closed; garbage pickup will not be affected 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 19, 2022 

Topic: 

January 3, 2023 – City Council Meeting will be held on Tuesday, due to New Year’s Day Holiday 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 7, 2022 

Topic: 

Adopt, on Second Reading, Ordinance No. 2022-38, an ordinance of the City of Tomball, Texas, 

amending Chapter 50 (Zoning) of the Tomball Code of Ordinances by changing the Zoning District 

Classification of approximately 17.08 acres of land legally described as being all of lots 1,2,3, and 4 of 

Tomball Business and Technology Park from Single Family Residential -20 (SF-20) to Light Industrial 

(LI). The property is located within the 1900 block of S. Persimmon Street (east and west sides), providing 

for severability; providing for a penalty of an amount not to exceed $2,000 for each day of violation of 

any provision hereof, making findings of fact; and providing for other related matters. 

 

Background: 

City Staff recommends approval.  Planning & Zoning Commission recommends DENIAL (2 Vote Aye, 

2 Votes Nay) 

Origination: Tomball Economic Development Corporation and Tortuga Operating Company 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Nathan Dietrich, Community 

Development Director 

 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by    

 Staff Member Date  City Manager Date 

 

Page 15



ORDINANCE NO. 2022-38 

 
AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING CHAPTER 50 
(ZONING) OF THE TOMBALL CODE OF ORDINANCES BY CHANGING THE ZONING 
DISTRICT CLASSIFICATION OF APPROXIMATELY 17.08 ACRES OF LAND LEGALLY 
DESCRIBED AS BEING LOTS 1, 2, 3, AND 4 OF TOMBALL BUSINESS & TECHNOLOGY PARK 
FROM THE SINGLE FAMILY RESIDENTIAL - 20 (SF-20) DISTRICT TO THE LIHT INDUSTRIAL 
(LI) DISTRICT, BEING LOCATED WITHIN THE 1900 BLOCK OF S. PERSIMMON STREET (EAST 
AND WEST SIDE), PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF AN 
AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION 
HEREOF, MAKING FINDINGS OF FACT; AND PROVIDING FOR OTHER RELATED 
MATTERS. 

 
 * * * * * * * * * * 
 
Whereas, Tomball Economic Development Corporation and Tortuga Operating Company has requested 
that approximately 17.08 acres of land legally described as being Lots 1, 2, 3, and 4 of Tomball Business and 
Technology Park, Section 2, located in the 1900 block of S. Persimmon Street, within the City of Tomball, 
Harris County, Texas, (the “Property”), be rezoned; and 
 

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the time and place of 
a public hearing and at least ten (10) days after written notice of that hearing was mailed to the owners of land 
within two hundred feet of the Property in the manner required by law, the Planning & Zoning Commission held 
a public hearing on the requested rezoning; and 
 

Whereas, the public hearing was held before the Planning & Zoning Commission at least forty 
(40) calendar days after the City’s receipt of the requested rezoning; and 
 
Whereas, the Planning & Zoning Commission recommended in its final report that City Council approve the 
requested rezoning of the Light Industrial District; and 
 
Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the time and place of 
a public hearing for the requested rezoning, the City Council held the public hearing for the requested rezoning 
and the City Council considered the final report of the Planning & Zoning Commission; and 
 

Whereas, the City Council deems it appropriate to grant the requested rezoning. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1.      The facts and matters set forth in the preamble of this Ordinance are hereby found to be true and 
correct. 
 

Section 2.  The zoning classification of the Property is hereby changed from the Single Family Residential - 20 
District to the Light Industrial subject to the regulations, restrictions, and conditions hereafter set forth. 
 
Section 3.     The Official Zoning Map of the City of Tomball, Texas shall be revised and amended to show the 
designation of the Property as Light Industrial District, with the appropriate reference thereon to the number and 
effective date of this Ordinance and a brief description of the nature of the change. 
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Ordinance No. 2022-38 
Page 2 of 3  
 
Section 4.    This Ordinance shall in no manner amend, change, supplement, or revise any provision of any 
ordinance of the City of Tomball, save and except the change in zoning classification for the Property to the 
Commercial District as described above. 
 
Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or part of this 
Ordinance or the application of the same to any person or circumstance shall for any reason be adjudged 
invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate 
this Ordinance as a whole or any part or provision hereof other any part or provision hereof other than the 
part declared to be invalid or unconstitutional; and the City Council of Tomball, Texas, declares that it would 
have passed each and every part of the same notwithstanding the omission of any and every part of the same 
notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or whether 
there be one or more parts. 
 
Section 6.    Any person who shall violate any provision of this Ordinance shall be deemed guilty of a 
misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000. Each day of violation 
shall constitute a separate offense. 
 
FIRST READING: 

 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 
COUNCIL OF THE CITY OF TOMBALL HELD ON THE 1ST DAY OF NOVEMBER 2022. 
 
 COUNCILMAN FORD      AYE   
  COUNCILMAN STOLL      AYE    
  COUNCILMAN DUNAGIN      AYE    
  COUNCILMAN TOWNSEND          ABSENT   
  COUNCILMAN PARR      AYE  
 

SECOND READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 
COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19th DAY OF DECEMBER 2022. 
 
 COUNCILMAN FORD         
  COUNCILMAN STOLL          
  COUNCILMAN DUNAGIN          
  COUNCILMAN TOWNSEND                  
  COUNCILMAN PARR        
 
 
 

                

         Lori Klein Quinn, Mayor 
ATTEST: 
 

       
Doris Speer, City Secretary 
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Ordinance No. 2022-38 
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Exhibit “A” 

 

 
 

Location: Lots 1, 2, 3, and 4 of Tomball Business and Technology Park, Section 2 
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 Page 1 of 30 

                                                        Community Development Department  
 

 

                                             Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  October 10, 2022 

City Council Public Hearing Date: October 17, 2022 

 

Rezoning Case:  P22-309 

Property Owner(s):  Tomball Economic Development Corporation & Tortuga Operating 

Company 

Applicant(s): Tomball Economic Development Corporation 

Legal Description: Lots 1, 2, 3, and 4 in Tomball Business & Technology Park, Sec. 2  

Location:  1900 block of S. Persimmon St. (east & west side) (Exhibit “A”) 

Area:     17.08 acres   

Comp Plan Designation: Business Park and Industrial (Exhibit “B”) 

Present Zoning and Use: Single Family Residential – 20 (SF-20) (Exhibit “C”) / Vacant 

(Exhibit “D”) 

Request: Rezone to the Light Industrial (LI) District  

Adjacent Zoning & Land Uses: 

North:  Single Family Residential - 20 / Vacant 

South:  Light Industrial / Warehousing 

West:  Single Family Residential - 20 / Vacant  

East:  Single Family Residential – 20 / Vacant 

 

BACKGROUND 

 

The subject properties have been within the city limits since 1909. The properties have remained 

vacant since that time. The properties has been located within the Single Family Residential – 20 

zoning district since 2008 when the City of Tomball adopted zoning. According to information 

provided by the applicant, the zone change request is to allow for additional expansion of the 

Tomball Business & Technology Park immediately south of the subject properties.   

 

 

ANALYSIS  

The subject properties comprise approximately 17.08 acres, located along S. Persimmon Street 

midway between Medical Complex Drive and Holderrieth Road. Properties north, east, and west 

of the subject site are within Single Family Residential – 20 zoning districts and are presently 

vacant. The properties south of the subject properties are within Light Industrial zoning and are 

currently utilized warehousing/distribution purposes.  
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Comprehensive Plan Recommendation:  
The Future Land Use Map within the Comprehensive Plan designates the subject property as 

“Business Park and Industrial.” According to the Comprehensive Plan, this Business Park and 

Industrial land use category is intended to create opportunities for employment, and should be 

located near or along adequate thoroughfares that provide convenient access for vehicular traffic 

including freight.  

 

The Comprehensive Plan identifies office, warehousing, light manufacturing (with indoor 

operations), breweries/distilleries, equipment sales, contractor services, and corporate campuses 

to be appropriate land uses within the Business Park and Industrial land use. 

 

According to the Comprehensive Plan, Light Industrial, Commercial, Office, and Planned 

Developments are considered appropriate zoning districts within the Business Park and Industrial 

land use category. 

 

In making decisions regarding the neighborhood commercial land use category the following items 

should be considered: “New development should include landscape buffers between any property 

that is zoned to a non-business park & industrial district. Outdoor storage should be designed in a 

manner that screens materials and equipment from public rights-of-way. New business park & 

industrial development should be designed in a manner which orients loading docks and bays away 

from the front property line or public rights-of-way.” 

 

Staff Review Comments: 

The request to rezone the subject property to Light Industrial is in accordance with the Business 

Park and Industrial land use identified on the Future Land Use Map. This zone change request will 

achieve the Comprehensive Plans goal of working with the Tomball Economic Development 

Corporation (TEDC) to support local businesses and increase employment opportunities. The 

Comprehensive Plan states that maintaining and encouraging the expansion of existing businesses 

is an essential component of economic development, and as such, should continue to be supported 

on an ongoing bases. The approval of this zone change request will promote the Comprehensive 

Plans goal of economic development, specifically by encouraging the continued growth of the 

Tomball Business and Technology Park. Lastly, according to the City of Tomball Code of 

Ordinance, Light Industrial zoning requires accessibility to major thoroughfares. The subject 

properties are located along a S. Persimmon Street (a minor arterial) with convenient access to two 

regionally serving major arterial streets (Medical Complex Drive and Holderrieth Road). 

Roadways such as these are designed to provide ample access to high volumes of traffic to include 

freight traffic.  

 

PUBLIC COMMENT 

 

A Notice of Public Hearing was published in the paper and property owners within 300 feet of the 

project site were mailed notification of this proposal on September 27, 2022. Any public comment 

forms will be provided in the Planning & Zoning Commission and City Council packets or during 

the public hearing.   

 

STAFF RECOMMENDATION: 

 

Based on the findings outlined in the analysis section of this staff report, the City staff recommends 

approval of Zoning Case P22-309. 
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P&Z RECOMMENDATION: 

 

Denial (2 Vote Aye, 2 Vote Nay) 

 Discussion Items: 

o Concerns about residential land use north of the subject site(s) on the east side of 

S. Persimmon St. 

 

 

EXHIBITS 

 

A. Aerial Location Map 

B. Future Land Use Plan Map 

C. Zoning Map 

D. Site Photo(s) 

E. Light Industrial Permitted Use Chart 

F. Rezoning Application 

 

Exhibit “A” 

Aerial Map 

Page 21



 Page 4 of 30 

Exhibit “B” 

Future Land Use Map 
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Exhibit “C” 

Zoning Map 

 

 

 

 

  

Page 23



 Page 6 of 30 

 

Exhibit “D” 

Site Photo  
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Exhibit “E” 

Light Industrial Permitted Use Chart 

 

 

 

 

 

Page 26



 Page 9 of 30 

 
 

 

 

 

 

 

 

Page 27



 Page 10 of 30 

 
 

 

 

 

 

 

 

Page 28



 Page 11 of 30 

 
 

 

 

 

 

 

 

Page 29



 Page 12 of 30 

 

 
 

 

 

 

 

 

Page 30



 Page 13 of 30 

 
 

 

 

 

 

 

 

Page 31



 Page 14 of 30 

 
 

 

 

 

 

 

 

Page 32



 Page 15 of 30 

 
 

 

 

 

 

 

 

Page 33



 Page 16 of 30 

 

 
 

 

 

 

 

 

Page 34



 Page 17 of 30 

 
 

 

 

 

 

 

 

Page 35



 Page 18 of 30 

 
 

 

 

 

 

 

 

Page 36



 Page 19 of 30 

 
 

 

 

 

 

 

 

Page 37



 Page 20 of 30 

 
 

 

 

 

 

 

 

Page 38



 Page 21 of 30 

 
 

 

 

 

 

 

 

Page 39



 Page 22 of 30 

 

 
 

 

 

 

 

 

Page 40



 Page 23 of 30 

 
 

 

 

 

 

 

 

Page 41



 Page 24 of 30 

 

 
 

 

 

 

 

 

Page 42



 Page 25 of 30 

 

Page 43



 Page 26 of 30 

 
 

 

 

 

 

 

 

Page 44



 Page 27 of 30 

Exhibit “E” 

Rezoning Application 
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YOU ARE INVITED TO ATTEND the Public Hearing before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item: 

CASE NUMBER: P22-309 

 

APPLICANT/OWNER: Tomball Economic Development 

Corporation & Tortuga Operating Company 

 

LOCATION: The properties are located within the 

1900 block of S. Persimmon Street (East and West 

side), within the City of Tomball, Harris County, 

Texas. 
 

PROPOSAL: A Rezoning to amend Chapter 50 

(Zoning) of the Tomball Code of Ordinance by rezoning 

approximately 17.08 acres of land legally described as 

being all of Lots 1, 2, 3, and 4 of Tomball Business 

and Technology Park, Section 2 from Single Family 

Residential – 20 (SF-20) to Light Industrial (LI). 

CONTACT: Jared Smith, City Planner 

PHONE: (281) 290-1491 

E-MAIL: jasmith@tomballtx.gov 
 

Interested parties may contact the City of Tomball between 

8:00 a.m. and 5:00 p.m. Monday through Friday for further 

information. The application is available for public review 

Monday through Friday, except holidays, between the hours 

of 8:00 a.m. and 5:00 p.m. in the Community Development 

Department office, located at 501 James Street, Tomball, TX 

77375. The staff report will be available no later than 4:00 

p.m. on the Friday preceding the meeting. 

 
This notice is being mailed to all owners of real property 

within 300 feet of the request as such ownership appears 

on the last approved Harris County Appraisal District 

tax roll. 

 

 

 

 

 

 

 

 

 
 

Planning & Zoning Commission 

Public Hearing: 

Monday, October 10, 2022 @ 6:00 PM 

 

City Council Public Hearing: 

*Monday, October 17, 2022 @ 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 

*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the City 

Council will not review the subject case until such a 

recommendation is forwarded to the City Council by 

the Planning & Zoning Commission. 
 

 

 

 

 

 

 
 

City of Tomball Community Development Department – 501 James Street – Tomball, TX 77375 

Community Development Department 

 

 

Notice of Public Hearing 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

OCTOBER 10, 2022 

& 

CITY COUNCIL  

OCTOBER 17, 2022 

 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball 

on Monday, October 10, 2022 at 6:00 P.M. and by the City Council of the City of Tomball 

on Monday, October 17, 2022 at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. 

On such dates, the P&Z and City Council will consider the following: 

 

Zoning Case P22-309: Request from Tomball Economic Development Corporation and 

Tortuga Operating Company to amend Chapter 50 (Zoning) of the Tomball Code of 

Ordinance by rezoning approximately 17.08 acres of land legally described as being all of 

Lots 1, 2, 3, and 4 of Tomball Business and Technology Park, Section 2 from Single Family 

Residential – 20 (SF-20) to Light Industrial (LI). The properties are located within the 1900 

block of S. Persimmon Street (East and West side), within the City of Tomball, Harris 

County, Texas. 

 

Case P22-310:  Request by 28121 Calvert, LLC, represented by Louis Smith to amend the 

City of Tomball’s Comprehensive Plan to update the Major Thoroughfare Plan Map. 

Removing the proposed east-west extension of Medical Complex Drive which is currently 

designated as a minor arterial from the Major Thoroughfare Plan Map. Specifically being the 

segment that is planned to extend approximately 1.05 miles from the western right-of-way 

boundary of Calvert Road to the southeastern right-of-way boundary of FM 2920 Road, 

within Harris County, Texas. 

At the public hearings, parties of interest and citizens will have the opportunity to be heard. 

All citizens of the City of Tomball, and any other interested parties, are invited to attend. 

Applications are available for public inspection Monday through Friday, except holidays, at 

the Public Works Building, located at 501 James Street, Tomball, TX 77375. Further 

information may be obtained by contacting the City Planner, Jared Smith, at (281) 290-1491 

or at jasmith@tomballtx.gov. 

C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, on 

the 7th day of October 2022 by 5:00 p.m., and remained posted for at least 72 continuous 

hours preceding the scheduled time of said meeting. 
 

          Jared Smith   
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        Jared Smith 

        City Planner 

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel 

free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 

information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 19, 2022 

Topic: 

Approve the Minutes of the December 5, 2022 Regular Tomball City Council Meeting 

 

Background: 

 

Origination: City Secetary 

Recommendation: 

Approve 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 12-6-2022 Approved by    

 Staff Member Date  City Manager Date 
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MINUTES OF REGULAR COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 

Monday, December 5, 2022 

6:00 PM 

The City Council of the City of Tomball, Texas, conducted the meeting scheduled for December 

5, 2022, 6:00 PM, at 401 Market Street, Tomball, Texas 77375, via physical attendance and 

video/telephone conference. 

 

A.        Mayor Klein Quinn called the meeting of the Tomball City Council to order at 6:01 p.m. 

 

PRESENT 

Council 1 John Ford  

Council 2 Mark Stoll 

Council 4 Derek Townsend, Sr. 

Council 5 Randy Parr 

 

ABSENT 

Council 3 Dane Dunagin - Excused 

 

OTHERS PRESENT  

City Manager – David Esquivel  

Assistant City Manager – Jessica Rogers 

City Secretary – Doris Speer 

City Attorney – Loren B. Smith 

Assistant City Secretary – Tracylynn Garcia 

Director of Community Development – Nathan Dietrich 

Director of Public Works – Drew Huffman 

Finance Director – Katherine Tapscott 

Police Chief – Jeff Bert 

Fire Chief – Joe Sykora 

Project Manager - Meagan Mageo  

Marketing & Communications Specialist – Chrislord Templonuevo 

Community Center Manager – Rosalie Dillon 

B.        Invocation - Led by Chaplain Kelly Hall – The Renewal Center Fellowship  

C.        Pledges to U.S. and Texas Flags – Led by Joe Sykora 
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 Minutes  

 Regular Council Meeting 

 December 5, 2022 

 Page 2 of 4 

 
D.        No Public Comments were received.  

E.         Presentations 

*   Bruce Hillegeist introduced the GTACC 2023 Miss Tomball, Annelise Garrison 

*   Al Gerhardt, Tomball Lions Club presented a check for $3,000.00 to the City, 

representing a $1,500.00 donation each to Fire and Police Departments for annual 

Christmas Programs    

F.        Reports and Announcements 

1.         Announcements 

 

I. December 9 and 10, 2022 – Spring Creek County Historical Association’s 

Annual Candlelight Tour and Holiday Open House – 6:00 p.m.-9:00 

p.m. at the Tomball Museum Center 

II. December 9-11, 2022 – German Christmas Market – Depot Plaza and 

Market Street 

III. December 23 and December 26, 2022 – Christmas Holidays – City 

offices closed 

IV. January 2, 2023 – New Year’s Day Holiday – City offices closed 

2.         Reports by City staff and members of council about items of community 

            interest on which no action will be taken: 

 

I. Chrislord Templonuevo – Report on the success of the “Deck the Depot” 

event 

II. Jeff Bert/Joe Sykora – Report on the success of the “Holiday Heroes” 

event 

III. Katherine Tapscott – Quarterly Financial Update for Fiscal Year 2021-

2022 Preliminary Year-End Financials 

G.         Old Business 

1. No consideration was given to the Second Reading of Ordinance No. 2022-38, an 

ordinance of the City of Tomball, Texas, amending Chapter 50 (Zoning) of the 

Tomball Code of Ordinances by changing the Zoning District Classification of 

approximately 17.08 acres of land legally described as being all of lots 1, 2, 3, and 

4 of Tomball Business and Technology Park from Single Family Residential-20 

(SF-20) to Light Industrial (LI). The property is located within the 1900 block of 

S. Persimmon Street (east and west sides), providing for severability; providing 

for a penalty of an amount not to exceed $2,000 for each day of violation of any 
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provision hereof, making findings of fact; and providing for other related matters.  

Consideration will be given at the December 19, 2022 Council meeting. 

No Action. 

2. Motion made by Council 4 Townsend, Sr., Seconded by Council 2 Stoll, to adopt, 

on Second Reading, Ordinance No. 2022-40, an ordinance of the City of Tomball, 

Texas, amending Section(s) 50-116(j) (Site Development Standards - Mobile Food 

Courts) Chapter 50 (Zoning) of the Tomball Code of Ordinances by revising the 

standards governing mobile food vendors located within mobile food courts, 

providing for severability; providing for a penalty of an amount not to exceed 

$2,000 for each day of violation of any provision hereof, making findings of fact; 

and providing for other related matters. 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 4 Townsend, Sr., Council 5 

Parr 

 

Motion carried unanimously. 

H.        New Business Consent Agenda: [All matters listed under Consent Agenda are considered 

to be routine and will be enacted by one motion. There will be no separate discussion of 

these items. If discussion is desired, the item in question will be removed from the Consent 

Agenda and will be considered separately. Information concerning Consent Agenda items 

is available for public review.] 

1. Approve the Minutes of the November 21, 2022 Regular Tomball City Council 

Meeting 

2. Approve Request from Tomball Little League Parade for City Support and In-

Kind Services for the Little League’s Annual Opening Day Parade in downtown 

Tomball, on Saturday, March 4, 2023 

3. Approve a Memorandum of Understanding with iChoosr, LLC to participate in 

the Texas Power Switch Program, and authorize the City Manager to execute.  

4. Approve a Memorandum of Understanding with iChoosr, LLC to participate in 

the Texas Solar Switch Program, and authorize the City Manager to execute.  

5. Approve the rollover of outstanding Fiscal Year 2021-2022 purchase orders to 

Fiscal Year 2022-2023 

 Motion made by Council 5 Parr, Seconded by Council 2 Stoll, to approve Items 1-5, New 

Business Consent. 
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Voting Yea: Council 1 Ford, Council 2 Stoll, Council 4 Townsend, Sr., Council 5 Parr. 

 Motion carried unanimously. 

I.        New Business 

1. Motion made by Council 2 Stoll, Seconded by Council 4 Townsend, Sr., to declare 

Two (2) Tracts of Land, located at the Intersection of Medical Complex and 

Hufsmith-Kohrville (FM 2978), Consisting of 0.5211 Acres and 0.7040 Acres of 

Land, as Surplus Lots and Authorize City Staff to Proceed with Bidding the Tracts 

of Land for Sale. 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 4 Townsend, Sr., Council 5 

Parr 

Motion carried unanimously. 

2. Executive Session: The City Council recessed at 6:30 p.m. to meet in Executive 

Session as Authorized by Title 5, Chapter 551, Government Code, the Texas 

Open Meetings Act, for the Following Purpose(s): 

ᵒ  Sec. 551.071 – Consultation with the City Attorney regarding a matter 

which the Attorney’s duty requires to be discussed in closed session 

ᵒ  Sec. 551.076 – Deliberation regarding Security Devices 

Upon reconvening at 7:30 p.m., no action was taken.   

J.       Motion made by Council 4 Townsend, Sr., Seconded by Council 2 Stoll, to adjourn. 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 4 Townsend, Sr., Council 5 Parr 

Motion carried unanimously. 

Meeting adjourned. 

 

PASSED AND APPROVED this the 19th day of December 2022. 

 

   

Doris Speer  Lori Klein Quinn 

City Secretary, TRMC, MMC  Mayor 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:    December 7, 2022 

Topic: 

Approve Request from Tomball HS Athletic Booster Club for City Support and In-Kind Services for the 

Tomball HS Athletic Booster Club Crawfish Boil in downtown Tomball, on Saturday, April 1, 2023 
 

Background: 

Tomball High School Athletic Booster Club is excited to announce the Annual Tomball Athletic 

Booster Crawfish Boil in Tomball benefiting Tomball High School Athletics Scholarship Fund 

endowing The Sammy E Lopez Memorial Scholarship will feature Silent and Live Auction, Crawfish / 

Beverages, Children Entertainment, and Live Music 

 

Origination: Tomball HS Athletic Booster Club. Event starts at 4p and finishes at 9p. Setup at 12 and 

breakdown 9p. Estimated 500 people to be held at Juergens Park.  

 

Recommendation: 

To help with the efficiency of the event, we request the City of Tomball for the following in-kind           

services: Police, Fire, Public Works, and Coordination. 

 

Party(ies) responsible for placing this item on agenda: Chrislord Templonuevo 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account:  # To Account:  # 

Signed:   Approved by:   

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 19, 2022 

Topic: 

Approve Supplemental Number Two, amending the Professional Services Agreement with Gunda 

Corporation, LLC for Project Number 2017-10033, Alley Improvement Project, for the amount of 

$57,320 (making the total not-to-exceed contract amount $305,819); approve the expenditure of funds 

therefor; and authorize the City Manager to execute the agreement. This project was included in the FY 

2022-2023 budget.  

Background: 

In January 2019, the City entered into a professional services agreement with Gunda Corporation, LLC 

to complete the design and reconstruction of the Alley Improvement Project based on the 

recommendations in the FM 2920 Access Management Study and Tomball Livable Centers Downtown 

Plan.  

The proposed supplemental is to update the project manual and specifications to include the proposed 

prefabricated public restroom at the Cherry Street pocket park, including structural engineered 

foundation design.  

The contract supplemental increases the total contract amount by $57,320, for a total not-to-exceed 

contract amount of $305,819. This project was included in the FY 2022-2023 budget, and is an on-going 

capital improvement project. 

The current project budget below identifies current funding sources and estimated expenditures for the 

planned improvements. Additional purchases may be brought forward in the future as this project 

continues. 

 

 

 

Origination: Public Works Department  

Recommendation: 

Staff recommends approving the supplemental with Gunda Corporation, LLC. for an amount of 

$57,320, with a total not-to-exceed contract amount of $305,819.  

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Total Project Funding: $1,863,000 

Total Engineering/Design Commitment: 

(including proposed Supplemental) 

$306,869 

Funding Remaining: $1,556,131 
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Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   #400-154-6409 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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TOMBALL/PROF. SVCS AGT-ENGINEER/12-31-15 

SUPPLEMENTAL No. 2 
TO 

PROFESSIONAL SERVICES AGREEMENT 
FOR 

ENGINEERING SERVICES RELATED TO 
ENGINEERING & PLANNING PROJECT NO. 2017-10033 

CITY OF TOMBALL 
LIVABLE CENTER IMPLEMENTATION 

ALLEY IMPROVEMENTS 

 THIS IS A SUPPLEMENTAL AGREEMENT amending an AGREEMENT between the 
CITY OF TOMBALL and GUNDA CORPORATION, LLC executed the 15th day of January, 2019, 
relative to professional services for Tomball Engineering and Planning Project No. 2017-10033.   

Upon execution of this Supplemental the scope and fee shall be amended as follows: 

SUPPLEMENTAL No. 2 SECTION I 
SCOPE OF AGREEMENT 

 The scope of services shall be amended to include supplemental professional engineering 
planning, design, and bidding phase services.  Upon completion of a 95% plan submittal in 
December 2020, coordination meetings with the Tomball Economic Development Corporation 
(TEDC) and the City of Tomball (City) have been held for additional aesthetic and pedestrian 
enhancements via an amenity construction package. In conjunction with these coordination 
meetings, workshops have been held with private property owners to establish the ultimate waste 
solution for each alley block. Rescoping and drawing revision are necessary to implement these 
changes in the alley improvements construction package. Revisions to project deliverables are 
listed below: 

1. Update project manual for revised bidding strategy from City standard (lowest bidding) to 
RFP process, including selection criteria and interviews 

2. Structural engineering (H2B) for three (3) additional dumpster enclosure configurations 
adequate for refusal containers on casters 

3. Revise plans for reinforced concrete (non-stamped) along alleys at approved enclosure 
locations determined by City and TEDC 

4. Revise plans to eliminate improvements at Cherry Street Pocket park  
5. Revise plans to include a new, prefabricated public restroom at Cherry Street Pocket Park. 

Revision includes utility connection and a structural engineered foundation design (H2B) 
6. Include brick edging along all sidewalks proposed within project limits 
7. Surveying services (Windrose) for additional proposed easements (up to 6 easements 

including abstracting fees) 
8. Updated engineers’ opinion of probable construction cost and project manual 

Exclusions 

1. Amenity Construction Package, including but not limited to Cherry Street Pocket Park and 
infrastructure improvements in private property 

2. Public utility rehabilitation and/or replacement within project limits 
3. Coordination with CenterPoint and private utility owners for relocation of aerial 

power/telecommunication lines 
4. Cherry Street sidewalk extension at Market Street 
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SUPPLEMENTAL No. 2 SECTION IV 
TIME FOR PERFORMANCE 

 The time for performance of the supplemental Scope of Work shall be extended through 
the construction duration with an estimated bid-ready package available for City review and 
approval in 4 weeks.  Upon written request of Engineer, the City may grant time extensions to the 
extent of any delays caused by the City or other agencies with which the work must be coordinated 
and over which Engineer has no control. 

SUPPLEMENTAL No. 2 SECTION VII 
ENGINEER’S COMPENSATION 

 For and in consideration of the supplemental services rendered by Engineer pursuant to 
this Supplemental Agreement, the City shall pay Engineer on the basis set forth in Attachment 
“A” of the original agreement, plus a supplemental services fee of $57,320.00 (Subconsultant cost 
+ 10%) for a total amended contract amount not to exceed $305,819.00, including reimbursable 
expenses. 

 

Services to be Provided 
Original Fee 
(Aug 2019) 

Supp. 1  
(Feb 2020) 

Supp. 2       
(Nov 2022) 

Revised 
Total 

 

A & B – Eng. Basic Services $    44,810.00 $    72,890.00 $    39,300.00 $  157,000.00 (Lump Sum) 

C - Construction Phase Services $    13,450.00 $    16,820.00 $      3,000.00 $    33,270.00 (Hourly) 

D - Additional Services      

Bndy & Topo Survey (Windrose)      

North Alley $      7,365.00 $      2,200.00 $                  - $     9,565.00 (Lump Sum) 

South Alley $      7,365.00 $                  - $                  - $     7,365.00 (Lump Sum) 

Parking $      4,414.00 $                  - $                  - $     4,414.00 (Lump Sum) 

Add’t Survey if needed $      3,300.00 $      3,300.00 $                  - $     6,600.00 (Lump Sum) 
Material Testing during 

Construction (TEG) 
$    16,860.00 $      6,750.00 $         440.00 $   24,050.00 (T&M) 

SWPPP $      3,500.00 $                  - $                  - $      3,500.00 (Lump Sum) 
Traffic Control Plan $      3,500.00 $                  - $                  - $      3,500.00 (Lump Sum) 
TDLR Coordination & Inspection $      4,080.00  $                  - $      4,080.00 (Lump Sum) 
Workshop, Stakeholder Meeting 

& Rescoping 
$                  - $    24,200.00 $                  - $    24,200.00 (Lump Sum) 

Structural Engineering (H2B) $                  - $      8,250.00 $      5,995.00           $    14,245.00 (Lump Sum) 
Legal Descriptions & Exhibits $                  - $      2,695.00 $      8,085.00 $   10,780.00 (Per Esmt) 

Reimbursable Expenses $      2,750.00 $                  - $         500.00 $     3,250.00 (Cost Plus) 

 $  111,394.00 $  137,105.00 $    57,320.00 $ 305,819.00  

 
 

SUPPLEMENTAL No. 2 SECTION IX 
ADDRESSES, NOTICES AND COMMUNICATIONS 

 All notices and communications under this Agreement shall be mailed by certified mail, 
return receipt requested, to the City at the following address: 

   City of Tomball 
   501 W. Market Street 
   Tomball, Texas 77375 
   Attn: Drew Huffman, Director of Public Works 
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SUPPLEMENTAL No. 2 XVIII. 
MISCELLANEOUS PROVISIONS 

In accordance with Chapter 2270, Texas Government Code, a government entity may not enter 
into a contract with a company for goods or services unless the Engineer covenants and agrees 
that it: (1) does not boycott Israel; and (2) will not boycott Israel during the term of the contract. 
Furthermore, the Engineer is prohibited from engaging in business with Iran, Sudan or Foreign 
Terrorist Organizations. 

In accordance with Chapter 2274 of the Texas Government Code, Engineer covenants that it: (1) 
does not have a practice, policy, guidance or directive that discriminates against a firearm entity 
or firearm trade association, and (2) will not discriminate during the term of this contract against 
a firearm entity or firearm trade associations. 

In accordance with Chapter 2274 of the Texas Government Code, Engineer covenants that it: (1) 
does not have a practice, policy, guidance or directive that boycotts energy companies, and (2) 
will not boycott energy companies during the term of this contract. 

All other terms and conditions contained in the original Agreement, not specifically amended 
herein, shall remain in full effect. 

IN WITNESS WHEREOF, the City of Tomball has lawfully caused this Agreement to be executed 
by the Assistant City Manager of said City and attested by the City Secretary and Gunda 
Corporation LLC, acting by and through its duly authorized officer/representative, does now sign, 
execute, and deliver this instrument. 

 

 
 
 EXECUTED on this    day of     , 2022. 
 

ENGINEER: 
Gunda Corporation, LLC     

 
By:        
Name:  Kyle A. Bertrand, PE   
Title:  Branch Manager    

 
 
CITY OF TOMBALL, TEXAS 

 
 
              
      David Esquivel, City Manager 
 
ATTEST: 
 
      
Doris Speer, City Secretary 
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Civil and Structural Engineers
Texas Board of Professional Engineers Firm Registration Number 8856

1225 North Loop West, Suite 800  Houston, TX 77008 • www.h2bengineers.com • 713.864.2900

November 21, 2022

Patrick Rummel, P.E.
Gunda Corporation
11750 Katy Freeway, Suite 300
Houston, Texas 77079

Re: Additional Services Professional Structural Engineering Services Proposal for the
 Alley & Sidewalk Improvements at
 West Main Street
 Tomball, Texas 77375
 Proposal Number P-2020-06-0213

Dear Mr. Rummel,

H2B, Inc. (H2B) is pleased to submit this proposal to you for the Professional Structural
Engineering Services required for the New Alley & Sidewalk Improvements at West Main Street
in Tomball, Texas.

I. Project Understanding and Summary:
H2B understands that the revision to the project will consist of three (3) additional dumpster
enclosure configurations and that the enclosure structures will be CMU walls on three sides.  It is
anticipated that the foundation will consist of a conventional slab-on-grade foundation with grade
beams supporting the masonry walls. The revision will also include a 175 square foot, single story
restroom building and the building structure will be prefabricated. It is anticipated that the
foundation will consist of a conventional slab-on-grade foundation with grade beams supporting
the building loads.

H2B understands that the improvements to the property will consist of the following:
1. Three (3) CMU dumpster enclosure configurations with gates.
2. 175 square foot restroom building foundation.

II. Project Scope of Services:
H2B will complete the following tasks:

1. Prepare structural design drawings for the project. As part of the structural design H2B
anticipates completing the following drawings:

a. General Notes
b. Special Inspection Schedule
c. Standard Details
d. Foundation Plan
e. Typical Details
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2. Submit structural drawings as PDF documents to the project Architect for their review and
submittal to the permitting authority.

3. Provide construction phase services including responses to contractor requests for
information (RFIs) and material submittals for structural engineering related tasks on an
hourly basis for the rates described in Exhibit A. Site visits during construction are
specifically excluded but may be completed in accordance with the Optional Supplemental
Services below.

III.  Assumptions and Exclusions:
H2B has made the following assumptions when preparing this proposal and specifically excludes
the following. If necessary, H2B can provide a proposal for any of the services outlined below.

· H2B has assumed that the Architect will gather the drawings from all disciplines and
submit to the authority having jurisdiction (AHJ) for the issuance of a building permit.

· H2B has excluded purchasing any required permits.
· H2B has assumed that the Architect will submit drawings to a Registered Accessibility

Specialist as required for construction valued over $50,000 to confirm compliance with the
Texas Department of Licensing and Regulation for handicap accessibility.

· H2B has assumed that construction phase services will be completed by H2B in order to
provide a required letter of compliance.  No such letter can be provided if site observations
were not completed during construction without potentially requiring destructive and/or
non-destructive testing of the completed structure.

· H2B has specifically excluded special inspections.

IV.  Summary of Fees:
A. Lump Sum Fee Breakdown for Scope of Services:

Task Description Fee
1-2 Structural Construction Documents $3,750.00
3 Construction Phase Services $1000.00
3 Construction Phase Reimbursables $100.00

Total Proposed Fee: $4,850.00

B. Optional Supplemental Services:
Task Description Fee

3 Construction Phase Site Visits (if requested) $600.00

V. Required Information from Client:
In order to complete the design, H2B requires the following information:

· Executed copy of this agreement.
· Cut sheet for prefabricated restroom building.
· Civil progress drawings in PDF and AutoCAD format.

H2B is prepared to start work on this project immediately upon receiving an executed agreement
and the above-mentioned project files. By signing below, you indicate your acceptance of this
proposal and responsibility for payment.  Progress invoices will be provided monthly.  Third-party
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reproductions and deliveries will be invoiced at cost plus 10% with mileage reimbursed at the
current IRS rate plus 10%. The attached H2B, Inc. Terms and Conditions and this proposal
constitute the full and complete Agreement.

H2B looks forward to working with you on this important project.  Please feel free to call me if
you have any questions.

Respectfully,

Tod J. Henning, P.E. Patrick Rummel, P.E.
President Gunda Corporation
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EXHIBIT “A”
2021 STANDARD RATE SCHEDULE

PERSONNEL:

Personnel cost is reimbursed at the following all-inclusive hourly rates:
Principal ...................................................................................................... $ 270.00
Senior Project Manager ............................................................................... $ 220.00
Project Manager .......................................................................................... $ 170.00
Senior Structural Engineer ........................................................................... $ 190.00
Structural Engineer II .................................................................................. $ 125.00
Structural Engineer I.................................................................................... $ 110.00
Senior Civil Engineer .................................................................................. $ 150.00
Civil Engineer II .......................................................................................... $ 120.00
Civil Engineer I ........................................................................................... $ 105.00
Senior Designer ........................................................................................... $ 170.00
Designer II .................................................................................................. $ 115.00
Designer I .................................................................................................... $ 100.00
CADD Technician ....................................................................................... $ 85.00
Clerical........................................................................................................ $ 70.00
Note: Overtime for hourly employees in excess of 8 hours per day, Saturday,

Sunday, or holidays at Client's request will be charged at 1.5 times.

TRAVEL AND SUBSISTENCE:
All travel and subsistence expenses are invoiced at actual cost plus 10%.  Cost of mileage on
private or company-owned vehicles is computed at the current IRS rate of $0.56/mile (or updated
current rate) plus 10%.

PURCHASED SERVICES, MATERIAL, AND EQUIPMENT:
All purchased project services, material, and equipment not itemized below are invoiced at actual
cost, plus 10%.  These include, but are not limited to, consultants, subcontract services, rented or
leased equipment, project material and/or equipment, third-party reproduction, shipping,
deliveries, photogrammetry, etc.

TERMS:
Invoices are submitted monthly for all services rendered during the previous month and are
payable in full “Net 30 Days” from the date of the invoice.  Late payments will incur a late charge
of 1.5% (one and one-half percent) per month from the original invoice date.
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 19, 2022 

Topic: 

Approve a Professional Services Agreement with Four and One, LLC, for Project Number 2023-10013, 

Parks, Recreation, and Trail System Master Plan for a not-to-exceed amount of $149,600, authorize the 

expenditure of funds therefor, and authorize the City Manager to execute the agreement. This amount is 

included in the FY 2022-2023 budget. 

Background: 
The proposed professional services agreement with Four and One, LLC includes a scope of work for 

creating a parks, recreation and trails system master plan for the City of Tomball. The scope will include 

site analysis, community engagement, and the creation of a master plan.  

 

The completed master plan will include segments for implementation, development of internal policies 

to assist in future design and continued maintenance, policy development for on-going decision making 

and maintenance, identify short and long-term goals for potential park acquisition and development, 

recreation program needs, accessibility, and trail connectivity. Additionally, the plan will identify 

funding sources including potential new revenue streams, and provide a five-year action plan with a ten-

year horizon plan to assist the City moving forward.  

 

The final master plan will meet all requirements necessary for accreditation with the Commission for 

Accreditation of Park and Recreation Agencies, Texas Parks and Wildlife Department Master Plan 

objectives, and standards for future grant opportunities. 

Four and One, LLC was selected through the Request for Qualifications process (RFQ 2023-01). Five 

firms submitted statements of qualifications, with Four and One, LLC being selected as the most highly 

qualified respondent. After such selection, staff engaged in discussions with the firm to determine fair 

and reasonable rates for the professional service. The selection and discussions were held in accordance 

with the City’s adopted Procurement Policy and Manual and state procurement law.  

Funds for completing the proposed project were allocated in the Fiscal Year 2022-2023 budget.  

Origination: Project Management   

Recommendation: 

Staff recommends awarding a Professional Services Agreement to Four and One, LLC for the creation 

of a Parks, Recreation, and Trails System Master Plan for a total amount not to exceed $149,600 

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 
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Yes: X No:  If yes, specify Account Number:   # 100-153-6302  

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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PROFESSIONAL SERVICES AGREEMENT 
FOR 

ENGINEERING SERVICES 
RELATED TO 

ENGINEERING & PLANNING PROJECT NO. 2023-10013 
CITY OF TOMBALL 

PARKS, RECREATION, AND TRAILS SYSTEM MASTER PLAN 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 

 
THIS AGREEMENT is made, entered into, and executed by and between the 

CITY OF TOMBALL, TEXAS (the "City"), a municipal corporation of the State of Texas, 
and FOUR AND ONE, LLC. ("Consultant"). 

 
WITNESSETH: 

 
WHEREAS, Consultant represents that it is capable of providing and qualified to 

provide professional services to the City and desires to perform the same; 
 

NOW, THEREFORE, the City and Consultant in consideration of the mutual 
covenants and agreements herein contained, do mutually agree as follows: 

 
1. 

SCOPE OF AGREEMENT 
 
Consultant agrees to perform certain professional services as outlined and defined in 
the Proposal attached hereto as Exhibit A, and made a part hereof for all purposes, 
hereinafter sometimes referred to as “Scope of Work,” and for having rendered such 
services, the City agrees to pay Consultant compensation as stated in the sections to 
follow. 

 
2. 

CHARACTER AND EXTENT OF SERVICES 
 
Consultant shall do all things necessary to render the services and perform the Scope 
of Work in a manner consistent with the professional skill and care ordinarily provided by 
competent consultants practicing in the same or similar locality and under the same or 
similar circumstances and professional license. It is expressly understood and agreed 
that Consultant is an Independent Contractor in the performance of the services 
agreed to herein. It is further understood and agreed that Consultant shall not have the 
authority to obligate or bind the City, or make representations or commitments on behalf 
of the City or its officers or employees without the express prior approval of the City. 
The City shall be under no obligation to pay for services rendered not identified in 
Exhibit “A” without prior written authorization from the City. 
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3. 
OWNERSHIP OF WORK PRODUCT 

 
Consultant agrees that the City shall have the right to use all exhibits, maps, reports, 
analyses and other documents prepared or compiled by Consultant pursuant to this 
Agreement. The City shall be the absolute and unqualified owner of all studies, exhibits, 
maps, reports, analyses, determinations, recommendations, computer files, and other 
documents prepared or acquired pursuant to this Agreement with the same force and 
effect as if the City had prepared or acquired the same. It is further understood and agreed 
that ownership and usage rights associated with the above referenced documents and 
analyses, hereinafter referred to as instruments, are contingent upon Consultant’s 
completion of the services which will result in the production of such instruments and 
Consultant’s receipt of payment, in full, for said services. Additionally, City understands 
and agrees that the rights described and provided hereunder shall not preclude or prevent 
Consultant from continuing to use those processes, analyses and data. 

 
4. 

TIME FOR PERFORMANCE 
 
The time for performance is as estimated in Exhibit A attached hereto. Upon written 
request of Consultant, the City may grant time extensions to the extent of any delays 
caused by the City or other agencies with which the work must be coordinated and 
over which Consultant has no control. 

 
5. 

COMPLIANCE AND STANDARDS 
 
Consultant agrees to perform the work hereunder in accordance with generally 
accepted standards applicable thereto and shall use that degree of care and skill 
commensurate with the applicable profession to comply with all applicable state, federal, 
and local laws, ordinances, rules, and regulations relating to the work to be performed 
hereunder and Consultant’s performance. 

 
6. 

INDEMNIFICATION 
 
Consultant shall and does hereby agree to indemnify and hold harmless the City, its 
officers, agents, and employees from any and all damages, loss or liability of any kind 
whatsoever, by reason of death or injury to property or third persons to the extent caused 
by the negligent act or omission of Consultant and its officers, agents, employees, 
invitees or other persons for whom it is legally liable, with regard to the performance of 
this Agreement, and Consultant will reimburse the City’s reasonable attorney’s fees in 
proportion to the Consultant’s liability. Such indemnity shall apply where the suits, actions, 
legal proceedings, claims, demands, damages, costs, expenses and attorney fees 
arise in whole from the negligence of Consultant. 
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7. 
COMPENSATION 

 
For and in consideration of the services rendered by Consultant pursuant to this 
Agreement, the City shall pay Consultant only for the actual work performed under the 
Scope of Work, on the basis set forth in Exhibit “A,” up to an amount not to exceed 
$149,600, including reimbursable expenses. 

 
8. 

INSURANCE 
 
Consultant shall procure and maintain insurance in accordance with the terms and 
conditions set forth in Exhibit “B,” for protection from workers’ compensation claims, 
claims for damages because of bodily injury, including personal injury, sickness, 
disease, or death, claims or damages because of injury to or destruction of property, 
including loss of use resulting therefrom, and claims of errors and omissions. 

 
9. 

TERMINATION 
 
The City may terminate this Agreement at any time by giving seven (7) days prior written 
notice to Consultant. Upon receipt of such notice, Consultant shall discontinue all 
services in connection with the performance of this Agreement and shall proceed to 
promptly cancel all existing orders and contracts insofar as such orders or contracts are 
chargeable to the Agreement. As soon as practicable after receipt of notice of 
termination, Consultant shall submit a statement, showing in detail the services 
performed under this Agreement to the date of termination. The City shall then pay 
Consultant that proportion of the prescribed charges which the services actually 
performed under this Agreement bear to the total services called for under this 
Agreement, less such payments on account of the charges as have been previously 
made. Copies of all completed or partially completed maps, studies, reports, 
documents and other work product prepared under this Agreement shall be delivered to 
the City when and if this Agreement is terminated. 

 
10. 

ADDRESSES, NOTICES AND COMMUNICATIONS 
 
All notices and communications under this Agreement shall be mailed by certified mail, 
return receipt requested, to Consultant at the following address: 

 
Four and One, LLC 
Attn: Tara Y. Klein 
23544 Coons Road 
Tomball, Texas 77375 

 
All notices and communications under this Agreement shall be mailed by certified mail, 
return receipt requested, to the City at the following address: 
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City of Tomball 
Attn: Project Manager 
501 James Street 
Tomball, Texas 77375 

 
11. 

LIMIT OF APPROPRIATION 
 
Prior to the execution of this Agreement, Consultant has been advised by the City 
and Consultant clearly understands and agrees, such understanding and agreement 
being of the absolute essence to this Agreement, that the City shall have available 
only those sums as expressly provided for under this Agreement to discharge any and 
all liabilities which may be incurred by the City and that the total compensation that 
Consultant may become entitled to hereunder and the total sum that the City shall 
become liable to pay to Consultant hereunder shall not under any conditions, 
circumstances, or interpretations hereof exceed the amounts as provided for in this 
Agreement. 

 
12. 

SUCCESSORS AND ASSIGNS 
 
The City and Consultant bind themselves and their successors, executors, 
administrators, and assigns to the other party of this Agreement and to the successors, 
executors, administrators and assigns of such other party, in respect to all covenants of 
this Agreement. Neither the City nor Consultant shall assign, sublet, or transfer its 
interest in this Agreement without the written consent of the other. Nothing herein shall 
be construed as creating any personal liability on the part of any officer or agent of any 
public body which may be a party hereto. 

 
13. 

DISCLOSURE OF INFORMATION 
 
Consultant shall under no circumstances release any material or information 
developed in the performance of its services hereunder without the express written 
permission of the City. 

 
14. 

MODIFICATIONS 
 
This instrument, including Exhibits A and B, contains the entire Agreement between the 
parties relating to the rights herein granted and the obligations herein assumed. Any 
oral or written representations or modifications concerning this instrument shall be of 
no force and effect excepting a subsequent modification in writing signed by both parties 
hereto. 
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15. 
ADDITIONAL SERVICES 

 
If authorized in writing by the City, Consultant shall furnish, or obtain from others, 
Additional Services that may be required because of significant changes in the scope, 
extent or character of the Scope of Work, as defined in Exhibit “A.” These Additional 
Services, plus reimbursable expenses, will be paid for by the Owner on the basis set 
forth in Exhibit “A,” up to the amount authorized in writing by the City. 

 
16. 

CONFLICTS OF INTEREST 
 
Pursuant to the requirements of the Chapter 176 of the Texas Local Government Code, 
Consultant shall fully complete and file with the City Secretary a Conflict of Interest 
Questionnaire. 

 
17. 

PAYMENT FOR SERVICES AND REIMBURSABLE EXPENSES 
 
Invoices for Basic and Additional Services and reimbursable expenses will be prepared 
in accordance with Consultant’s standard invoicing practices and will be submitted to the 
City by Consultant at least monthly. Invoices are due and payable thirty (30) days after 
receipt by the City. 

 
18. 

MISCELLANEOUS PROVISIONS 
 

A. Venue for any legal actions arising out of this Agreement shall lie exclusively 
in the federal and state courts of Harris County, Texas. 

 
B. This Agreement is for sole benefit of the City and Consultant, and no provision 

of this Agreement shall be interpreted to grant or convey to any other person any benefits 
or rights. 

 
C. Consultant further covenants and agrees that it does not and will not 

knowingly employ an undocumented worker. An “undocumented worker” shall mean an 
individual who, at the time of employment, is not (a) lawfully admitted for permanent 
residence to the United States, or (b) authorized by law to be employed in that manner 
in the United States. 

 
D. In accordance with Chapter 2270, Texas Government Code, a government 

entity may not enter into a contract with a company for goods or services unless the 
Engineer covenants and agrees that it: (1) does not boycott Israel; and (2) will not boycott 
Israel during the term of the contract. Furthermore, the Engineer is prohibited from 
engaging in business with Iran, Sudan or Foreign Terrorist Organizations. 

 
IN WITNESS WHEREOF, the City of Tomball, Texas, has lawfully caused this 

Agreement to be executed by its Mayor; and Consultant, acting by its duly authorized 
officer/representative does now sign, execute and deliver this instrument. 
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EXECUTED on this day of , 2022. 
 

Company Name: FOUR AND ONE, LLC 
 
 
 

 

 

Name: Tara Y. Klein 
Title: President 

 
 
 
 

CITY OF TOMBALL, TEXAS 
 
 
 
 

 

David Esquivel, City Manager 
 

ATTEST: 
 
 
 
 
 

 

Doris Speer, City Secretary 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 19, 2022 

Topic: 

Approve the purchase of SmartGov Subscriptions (permitting software) from Brightly Solutions, Inc. for 

year one implementation and annual subscription in the amount of $41,619.65 of the total contract 

amount of $153,393.27, approve the expenditure of funds therefor, and authorize the City Manager to 

execute any and all documents related to the purchase. The purchase is included in the FY 2022-2023 

Budget.    

Background: 
 

Staff has evaluated community development software for the last 10 months in efforts to help with ways 

to automate and help manage our planning, permitting, code enforcement and inspections processes. 

Brightly Solutions, SmartGov software, will manage all essential processes tied to planning, 

development, permitting, licensing, inspections, and code enforcement in a single web-based system that 

is hosted in the Amazon Web Services (AWS) cloud.  

 

SmartGov will improve the back-office efficiency while increasing citizen engagement by automating, 

tracking, and managing all processes and tasks in a unified, web-based and mobile-enabled application. 

It will dramatically reduce time, cost and errors associated with permit processing, code enforcement 

and recurring inspections.  

 

This software will help to maximize engagement and citizen satisfaction with a web-based portal that 

promotes self-service and transparency. It will help to build a stronger connection and inspire 

confidence with citizens, and developers by meeting rising expectations from our community for 

modern, consistent, and optimized user experiences.  

 

Development and implementation time will be approximately 6 to 7 months.   

 

The 69 month contract term totals $153,393.27 includes the implementation and annual subscription 

costs.  

Year 1 – Implementation and annual subscription $41,619.65 

Year 2 – Annual subscription, maintenance, and support $21,053.08 

Year 3 – Annual subscription, maintenance, and support $21,684.69 

Year 4 – Annual subscription, maintenance, and support $22,335.20 

Year 5 – Annual subscription, maintenance, and support $23,005.28 

Year 6 – Annual subscription, maintenance, and support $23,695.45 

TOTAL $153,393.27 

 

Origination: Community Development 
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Recommendation: 

Staff recommends approving the purchase of SmartGov Subscriptions from Brightly Solutions, Inc. as 

appropriated in the Fiscal Year 2022-2023 Budget. 

Party(ies) responsible for placing this item on agenda: Nathan Dietrich, Com. Dev. Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:    X No:  If yes, specify Account Number:   # 100-117-6320 

If no, funds will be transferred from account  # To account # 

 

Signed Nathan Dietrich 12.14.2022 Approved by   

 Staff Member Date  City Manager Date 
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PREPARED FOR
City Of Tomball ("Subscriber")
Nathan Dietrich
Community Development Director
401 Market Street
Tomball, TX 77375

PREPARED BY
Brightly Software Inc ("Company")
11000 Regency Parkway, Suite 300
Cary, NC 27518

Dude Solutions is now Brightly. Same world-class software, new look and feel.

Meet Brightly at brightlysoftware.com

PUBLISHED ON
December 12, 2022
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Q-321935

Pricing is based on unlimited users. Subscription ("Services") includes Public Portal, Parcel
Connector, and GIS Connector. Enterprise includes all modules (Permits, Inspections, Plan Review, Code
Enforcement, and Business Licensing)

• Proposal includes Sourcewell Purchasing Co-op discount (21% on Subscription; 5% on Services)

• Your Purchasing Info (Sourcewell discount): https://www.sourcewell-mn.gov/node/399506
(https://www.sourcewell-mn.gov/node/399506)

ID# 124317

• Our Purchasing Info: https://www.sourcewell-mn.gov/cooperative-purchasing/090320-sdi
(https://www.sourcewell-mn.gov/cooperative-purchasing/090320-sdi)

This SOW has been defined to leverage Brightly's experience, while optimizing the use of resources, thereby
maximizing cost efficiencies on behalf of Client.

Based on our current understanding of the complexity and scope of this effort and the expected involvement of
the Brightly team resources, the current estimated Fixed Price for this engagement is shown in the Investment
table. This estimated cost breakdown is as follows:

Term: 69 months (01/01/2023 - 09/30/2028)

Services

Item Start Date End Date Investment

SmartGov - Enterprise 1/1/2023 9/30/2023 12,432.85 USD

SmartGov Connector Merchant 1/1/2023 9/30/2023 690.93 USD

SmartGov Connector Financial 1/1/2023 9/30/2023 690.93 USD

SmartGov Connector ECM-
Laserfiche

1/1/2023 9/30/2023 690.93 USD

SmartGov Connector BlueBeam 1/1/2023 9/30/2023 690.93 USD

- SmartGov Permitting 1/1/2023 9/30/2023 Included
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Services

Item Start Date End Date Investment

- SmartGov Code Enforcement 1/1/2023 9/30/2023 Included

- SmartGov Business License 1/1/2023 9/30/2023 Included

4.0 Month(s) included at no additional cost on the first term 01/01/
2023 - 04/30/2023

-6,679.81 USD

Subtotal: 8,516.76 USD

Professional Services

Item Investment

General Config 2,375.00 USD

Fees Configuration (Pages) 504.45 USD

Workflow template customization (package of 10) 9,975.00 USD

Existing Merchant Connector Configuration 1,425.00 USD

Map Connector Configuration 1,187.50 USD

Parcel Connector Configuration 2,968.75 USD

Portal Configuration 1,187.50 USD

Financial Export Connector Configuration 2,375.00 USD

Laserfische Connector Configuration 2,968.75 USD

Blue Beam Connector Configuration 1,425.00 USD

SmartGov Custom Implementation 0.00 USD

Project Management 3,958.79 USD

Subtotal: 33,102.89 USD
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Professional Services

Item Investment

SmartGov Training - Basic 2,752.15 USD

Subtotal: 33,102.89 USD

Total Initial Investment 41,619.65 USD

*Includes 30 customized templates (3 packages of 10)

The above level of effort and associated pricing is based on the SMARTGOV package selected by City Of
Tomball and is subject to change based on defined client requirements that may be discovered during project
delivery. Any identified project scope or requirements changes will be addressed via the Company's Change
Control Authorization ("CCA") process.

Subscription

Item

Investment
Year 2 Start
Date: 10/01/

2023

Investment
Year 3 Start
Date: 10/01/

2024

Investment
Year 4 Start
Date: 10/01/

2025

Investment
Year 5 Start
Date: 10/01/

2026

Investment
Year 6 Start
Date: 10/01/

2027

SmartGov -
Enterprise

17,224.24 USD 17,740.97 USD 18,273.20 USD 18,821.40 USD 19,386.05 USD

SmartGov
Connector
Merchant

957.21 USD 985.93 USD 1,015.50 USD 1,045.97 USD 1,077.35 USD

SmartGov
Connector
Financial

957.21 USD 985.93 USD 1,015.50 USD 1,045.97 USD 1,077.35 USD

SmartGov
Connector
ECM-
Laserfiche

957.21 USD 985.93 USD 1,015.50 USD 1,045.97 USD 1,077.35 USD

SmartGov
Connector
BlueBeam

957.21 USD 985.93 USD 1,015.50 USD 1,045.97 USD 1,077.35 USD

- SmartGov
Permitting

Included Included Included Included Included
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Subscription

Item

Investment
Year 2 Start
Date: 10/01/

2023

Investment
Year 3 Start
Date: 10/01/

2024

Investment
Year 4 Start
Date: 10/01/

2025

Investment
Year 5 Start
Date: 10/01/

2026

Investment
Year 6 Start
Date: 10/01/

2027

- SmartGov
Code
Enforcement

Included Included Included Included Included

- SmartGov
Business
License

Included Included Included Included Included

Total: 21,053.08 USD 21,684.69 USD 22,335.20 USD 23,005.28 USD 23,695.45 USD
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Introduction
Brightly Software, Inc. ("Company") is pleased to submit this Statement of Work ("SOW") to City Of Tomball for
SmartGov Professional Services. SmartGov streamlines permitting, planning/zoning, Inspections, code
enforcement, and business licensing, providing efficiency for your jurisdiction and enhanced customer service
for your citizens. The package City Of Tomball has chosen for implementation of SmartGov will be
implemented using proven processes and methodologies managed by an experienced project manager
dedicated to delivering a successful project.

Company looks forward to the opportunity to deliver these services and the ever-lasting development of a
strong business partnership.

Custom Implementation and Features

The Custom Implementation leverages best practices but includes wide flexibility in Company assisted
customization. It is based on our pre-configured settings to streamline your setup but allows full access to
modify your final configuration.

With Custom, you get access to the Full Software and your features include:

Feature Custom

All Modules (Permitting, Licensing, Code Enforcement, Recurring Inspections) Included

Public Portal Included

Custom Fee Codes (across all modules) Included

Custom Fields (across all modules) Unlimited

Departments associated with Templates and Inspection Types (e.g., Building
Safety and Construction, Planning and Zoning, etc.)

Unlimited

156 Standard Reports and Output Documents Included

Custom Reports and Output Documents
Unlimited (Additional Fee

Required)

Pre-configured Inspection Types (109 across all modules) Included

Pre-configured Submittal Types (140 across all modules) Included

Pre-configured Workflow Steps (152 across all modules) Included

Additional Inspection Types
Unlimited (Additional Fee

Required)
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Feature Custom

Additional Submittal Types
Unlimited (Additional Fee

Required)

Additional Workflow Steps
Unlimited (Additional Fee

Required)

Mobile App (Android and iOS) Included

Pre-configured Templates and Workflow (77 templates across all modules) Included

Additional Templates and Workflow
Unlimited Unlimited

(Additional Fee Required)

Case number formatting Customized

Users Unlimited

With Custom you will get access to the following Services:

Service Custom
Project Management Per Agreement

Public Portal Configuration
Self-service or Per

Agreement

Custom Code References Included

Custom Condition Setup Unlimited

Custom Field Configuration Unlimited

Department Customization Included

Fee/ Financial Setup Per Agreement

Jurisdiction Specific Settings (Time zone, Holidays, etc.) Included

Inspection Types Additions Per Agreement

Template and Workflow Customization Per Agreement

Template and Workflow Additions Per Agreement

User Setup and Security Included
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Please talk with your account representative to determine timing for your Custom Implementation.

Planning, Initial Set Up & System Level Configuration

As part of the General Configuration Brightly will:

• Create your database with our defaults
• Load your users with Company standard permissions (provided in Company input sheet)
• Load your Code References/Violation types (provided in Company input sheet)
• Load up to 20 additional custom attributes/details (not associated with fees)
• Load your logo
• Provide access to 156 reports/output documents (see list)
• Provide ongoing access to our Virtual Classroom Training classes

Workflow Template Customization

CD-WT10 Company will add up to x10 custom process templates across all modules (Permits/Licensing/Code
Enforcement/Recurring Inspections) until your product readiness date or 12 months after purchase whichever
comes first.

Financial Setup and Fees Pages

Based on your fee schedule Company will:

• Setup your fee code calculations
• Load your FMS/GL Codes (provided in Company input sheet)
• Load your Valuation table (provided in Company input sheet or ICC table)
• Setup your fixture costs (if needed)
• Load your custom attributes / details as required for your fee calculations

Public Portal Configuration Setup

The Company will customize your Portal by:

• Linking your logo
• Exposing all permits/business licenses that you want your citizens to have access to
• Will advise on best practices and load your custom verbiage into the available fields
• Provide the access URL to add link to any needed jurisdiction web pages
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Parcel Connector Setup

Company will configure EITHER a Delimited Parcel Job OR ARCGIS Parcel Job on behalf of the customer

• Delimited File – A delimited file may be uploaded to the job at runtime or may be made available to the
job via FTP using anonymous access or a username and password. The delimited file option supports a
single address for each individual parcel.

• Parcel Layer – A parcel layer must be accessible by URL through an ESRI REST service. A secondary
address-only layer may also be provided for parcels that have more than one address. The layer(s)
must be publicly accessible and may be secured with a username and password.

The configured parcel job will be available for the customer to run on-demand. If using the ARCGIS option or a
delimited file that is accessible via FTP, the job may also be scheduled to run on a consistent basis (e.g., daily,
weekly, monthly, etc.).

Map (GIS) Connector Setup

The Company will connect to your supported ESRI Map Service secured by a publicly trusted certificate issued
by a Certificate Authority.

The clients Map Service must be publicly accessible and require no user authentication of any kind. The Map
Service must include a parcel layer with a designated field having parcel numbers that exactly match those
provided in the Parcel Connector source data (this layer may be the same as that provided for the Parcel
Connector if no authentication is required for access). Support for Feature, Tiled, and Web Map Services is not
included.

Custom base maps are not supported. Base maps from the ESRI base map library will be available for use.

Financial Connector Setup

The Company will customize the configuration of the export to match your financial system input
needs. These customizations could include:

• Additional data fields
• Altered order of column information
• Alternate delimiter or fixed width formatting

Merchant Service Connector Setup

The Company will setup our connector to your merchant vendor (from our authorized list of vendors).
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The client will need to provide the relevant linking information for the Company to complete the setup. These
will often include connection URLs, Login IDs, and Transaction Keys.

The Company cannot get this information on the client's behalf due to security and privacy concerns.

Digital Markup Tool Setup

The Company will setup our connector to Bluebeam.

Company will provide training on how to check documents in and out but will not provide training on other
Bluebeam software components.

This does NOT include a subscription to Bluebeam or training on how to use the Bluebeam software and this
must be purchased separately from that vendor.

• Bluebeam Studio Prime is the only edition of Studio that is compatible with
the SmartGov integration.

• The SmartGov integration is compatible with all 3 Revu editions

Laserfiche Setup

The Company will setup our connector to Laserfiche.

This connector allows file attachments in SmartGov to be stored within an Enterprise Content Management
(ECM) system. The Laserfiche integration was built in compliance with Content Management Interoperability
Services (CMIS) standards.

Customer must have the Laserfiche CMIS Gateway installed and configured for the desired repository and be
able to provide a browser binding URL that SmartGov can reach from the cloud.

There are three Secured Functions that control access to the Laserfiche configuration options:

1. Admin.JurisdictionBlobProvider – Allow user to all Enterprise Content Management (ECM) settings and
mappings

2. Admin.JurisdictionBlobProvider.ConfigureCMISConnection – Allow user to configure CMIS connection
settings

3. Admin.JurisdictionBlobProvider.ConfigureECMTemplates – Allow user to configure metadata template
mappings
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SmartGov Training - Basic
The Company web-based training will train the client in a "train-the-trainer" format.
The training agenda will be agreed upon by the consultant and the client lead and is designed to provide the
client team with an interactive experience in the software to facilitate an understanding of the utilized parts of
the software.
This training can span a 2-week period, provided in 3.5 hour sessions to meet client needs but will not exceed
eight sessions. Once the team has been trained on all utilized sections of the software the training is complete.

Change Control Authorization Process

Any changes to the defined scope will require a signed Change Order by the client. This
Change Order will outline the additional work required and costs associated with the change. It
will also include estimated changes to your launch schedule that must also be approved.
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Appendix

Parcel Configuration Setup
Parcel source data (delimited file or parcel layer) must include the following fields, at a minimum:

• Parcel Number
• Primary Situs Address
• Primary Situs City
• Primary Situs State
• Primary Situs Zip Code
• Owner Name
• Owner Street Address
• Owner City populated for USA addresses only
• Owner State populated for USA addresses only
• Owner Zip Code populated for USA addresses only
• International Indicator with a value of "Y" for any owner address outside of the USA
• International line including the full regional equivalent of the city, state and zip code for any owner

address outside of the USA

Inclusion of the following additional fields is recommended:

• Parcel center point latitude in decimal degrees
• Parcel center point longitude in decimal degrees

If using a secondary address layer with the ARCGIS Parcel job, the address layer must contain the following
fields:

• Parcel Number
• Secondary Situs Address
• Secondary Situs City
• Secondary Situs Zip Code

Inclusion of the following additional fields is recommended for the secondary address layer:

• Address point latitude in decimal degrees
• Address point longitude in decimal degrees

Map (GIS) Connector Setup
The following base maps are currently included (subject to change):

• Imagery
• Imagery Hybrid
• Streets
• Topographic
• Navigation
• Streets (Night)
• Terrain with Labels
• Light Gray Canvas
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• Dark Gray Canvas
• Oceans
• National Geographic Style Map
• Open Street Map
• Charted Territory Map
• Community Map
• Navigation (Dark Mode)
• Newspaper Map
• Human Geography Map
• Human Geography Dark Map
• Modern Antique Map
• Mid-Century Map
• Nova Map
• Colored Pencil Map
• Firefly Imagery Hybrid
• USA Topo Maps

Financial Connector Setup
By default, financial extract jobs are pre-configured and the included configuration of the Receipt Extract job
will produce a comma-delimited file with the following data points:

• Receipt Number
• Receipt Date
• FMS/GL Code
• Fund
• GL Account
• Fee Amount Paid
• Fee Code Name
• Permit/License/Case Number
• Payer Name

The included configuration of the Receipt Extract – FMS/GL Summary job will produce a comma-delimited file
with the following data points:

• FMS/GL Code
• Fund
• GL Account
• Fee Amount Paid

The file output of the financial extract may be written to the customer's FTP site, if desired, to facilitate
automated external processing of the file. The customer may request the use of an alternate delimiter if a
comma is not acceptable.

The financial extract job may be run on demand or scheduled to run on a consistent basis (e.g., daily, weekly,
monthly, etc.). Companion reports designed for reconciliation and extract verification are also available.
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Blue Beam Connector Configuration
Bluebeam Software is comprised of a document management component, known as Studio, and a client-side
application, Revu. Each component has three (3) editions with various features.

Bluebeam Studio is the repository for Bluebeam Projects and Sessions. Only one license/subscription is
required for each jurisdiction. It is available in the following editions:

• Bluebeam Studio Prime (Compatible with SmartGov) – Cloud-based (allows third party integrations
with the Bluebeam Studio API), additional Bluebeam cost

• Bluebeam Studio (Not Compatible with SmartGov) – Cloud-based, included with the Bluebeam Revu
user license at no additional Bluebeam cost

• Bluebeam Studio Enterprise (Not Compatible with SmartGov) – On-Premises

Bluebeam Revu is the client-side software that provides the tools necessary to review and mark up
documents. This software must be installed on each client computer that will be used to perform review and
mark up tasks. Revu is available in the following editions:

• Revu Standard (Compatible with SmartGov) – Standard tool set
• Revu CAD (Compatible with SmartGov) – Includes all of the standard tools, along with plugins for 2D

and 3D PDF creation

• Revu eXtreme (Compatible with SmartGov) – Includes all of the standard tools and CAD plugins, with
additional features like Optical Character Recognition (OCR) and batch processes.

The Revu user license includes access to Bluebeam Studio, but Bluebeam Studio is not sufficient for integration
with SmartGov. Each SmartGov user that will be checking projects in and out of Bluebeam or performing
review and mark up tasks must also be a member of the Bluebeam Studio Prime account.
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Order Form terms

• By accepting this Order Form, and notwithstanding anything to the contrary in any other purchasing
agreement, Subscriber agrees to pay all relevant Fees for the full Services Term defined above.

• The "Effective Date" of the Agreement between Subscriber and Company is the date Subscriber accepts
this Order Form.

• This Order Form and its Services are governed by the terms of the Brightly Software, Inc. Master
Subscription Agreement found at http://brightlysoftware.com/terms (http://brightlysoftware.com/
terms) ("Terms"), unless Subscriber has a separate written agreement executed by Brightly Software, Inc.
("Company") for the Services, in which case the separate written agreement will govern. Acceptance is
expressly limited to these Terms. Any additional or different terms proposed by Subscriber (including,
without limitation, any terms contained in any Subscriber purchase order) are objected to and rejected
and will be deemed a material alteration hereof.

• To the extent professional services are included in the Professional Services section of this Order Form,
the Professional Services Addendum found at http://brightlysoftware.com/terms
(http://brightlysoftware.com/terms) is expressly incorporated into the Terms by reference.

• During the Term, Company shall, as part of Subscriber's Subscription Fees, provide telephone and email
support ("Support Services") during the hours of 8:00 AM and 6:00 PM EST, (8:00 am – 8:00 pm EST for
Community Development Services) Monday through Friday ("Business Hours"), excluding Company
Holidays.

• Company maintains the right to increase Subscription Fees within the Services Term by an amount not
to exceed the greater of prices shown in the investment table or the applicable CPI and other applicable
fees and charges every 12 months. Any additional or renewal Service Terms will be charged at the then-
current rate.

• Acceptance of this Order Form on behalf of a company or legal entity represents that you have authority
to bind such entity and its affiliates to the order, terms and conditions herein. If you do not have such
authority, or you do not agree with the Terms set forth herein, you must not accept this Order Form and
may not use the Service.

• Proposal expires in sixty (60) days.

• Subscriber shall use reasonable efforts to obtain appropriation in the full amount required under this
Order Form annually. If the Subscriber fails to appropriate funds sufficient to maintain the Service(s)
described in this Order Form, then the Subscriber may terminate the Service(s) at no additional cost or
penalty by giving prior written notice documenting such non-appropriation. Subscriber shall use
reasonable efforts to provide at least thirty (30) days prior written notice of non-
appropriation. Subscriber agrees non-appropriation is not a substitute for termination for convenience,
and further agrees Service(s) terminated for non-appropriation may not be replaced with functionally
similar products or services prior to the expiration of the Services Term set forth in this Order Form.
Subscriber will not be entitled to a refund or offset of previously paid, but unused Fees.
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Additional information

• Prices shown above do not include any taxes that may apply. Any such taxes are the responsibility of
Subscriber. This is not an invoice. For customers based in the United States, any applicable taxes will be
determined based on the laws and regulations of the taxing authority(ies) governing the "Ship To"
location provided by Subscriber. Tax exemption certifications can be sent to
accountsreceivable@brightlysoftware.com (mailto:accountsreceivable@brightlysoftware.com).

• Billing frequency other than annual is subject to additional processing fees.

• Please reference Q-321935 on any applicable purchase order and email to
accountsreceivable@brightlysoftware.com (mailto:accountsreceivable@brightlysoftware.com)

• Brightly Software, Inc. maintains the necessary insurance coverage for its products and professional
services, including but not limited to liability and errors & omissions coverage. Proof of insurance can be
provided upon request.

Illuminate: Bringing the best Ideas to Light

Bringing Assets Into Focus

Brightly's Illuminate conference is a place for operations and asset management leaders to gather and share
our collective wisdom, spotlighting the best new ideas and learning from one another to realize a brighter
future. Take stock of where you've been and plan for where you're going while connecting with industry peers
and experts as passionate to help their organizations thrive as you are.

Brightly's Illuminate conference is a gathering of the brightest minds in operations and asset management,
where you can connect with leaders in their field, exchange expertise, and uncover new opportunities to realize
a brighter future

Illuminate is March 12th-15th, 2023. Attendees are in for the best in-person conference yet, with more
knowledge, training, and technology than ever before.

Enlighten Share your expertise and level up your knowledge with hands-on education and training you can
bring back to your team.

Envision

Explore the brightest ideas and smartest solutions to elevate the work your organization is doing and realize
your vision for the future.

Engage
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Broaden your professional network by sharing wisdom with fellow operations and asset management leaders.

Admission for Illuminate is $895 for tuition only and $1795 for the "Brightly Bundle". The Brightly
Bundle includes meals, a 4-night hotel stay and tuition. Registration is open beginning September

1st through March 10th, 2023.
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Signature
Presented to:
Q-321935
December 12, 2022, 2:16:25 PM

Accepted by:

Printed Name

Signed Name

Title

Date
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 19, 2022 

Topic: 

Appoint Resident Position 2 Member to the Tourism Advisory Committee  

Background: 

The Tourism Advisory Committee Resident Position 2, expiring December 5, 2024, was vacated due to 

the resignation of appointee, Becky Loving.   

We have received an application for a Resident position, from Angie Johnson, who has expressed an 

interest in serving on the TAC as a resident member. 

 

Appointment is requested for unexpired term remaining for Resident Position 2. 

Origination: Mayor Klein Quinn 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Mayor Klein Quinn 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 12/5/2022 Approved by    

 Staff Member Date  City Manager Date 
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CITY OF TOMBALL 
 

APPLICATION FOR THE TOURISM ADVISORY COMMITTEE 
 
As an Applicant for the Tourism Advisory Committee, your application will be public information.  All 
appointments are made by the Tomball City Council.  Incumbents whose terms expire may be considered 
for reappointment unless they indicate non-interest or have been appointed to two (2) consecutive terms.  
A member who is absent for more than 25% of called meetings in any twelve consecutive months or 
absent from more than two consecutive meetings, for other than medical reasons, will be automatically 
removed from service.  Applicant must be a citizen of the United States and must reside within the city 
limits of Tomball unless otherwise stated in the position announcement.  Applications will be kept on 
file for two years and will expire at the end of two years; for instance, an application dated in 2022 will 
expire on December 31, 2024. 
 
Please Type or Print Clearly: Date:                                      
 
Name:         Phone: 

        (Home) 
Address:  Phone:                                  

                                                                     (Work) 
Email  
 
I have lived in Tomball ___ years.     I am ___ am not ___ a U.S. Citizen 
 
I am applying as (please check all that apply): 
 
    a Tomball Resident, residing within the city limits of Tomball  
    an Owner, Officer or Director of a business, other than a hotel or motel,  
    with offices within the city limits of Tomball 
   an Employee or Officer of a hotel or motel located in the  
    city limits of Tomball 
 
Occupation:                
              
              
              
              
                
 
 
 
 

 

30 X

X

Contract Specialist

Angie Johnson

12/2/22

281-517-1271
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Professional and/or Community Activities:           
              
              
                                                               
 
Additional Pertinent Information/References:          
              
              
               
   
Please attach a short biography to this application. 
 
Briefly tell us why you would like to be considered for appointment to a City of Tomball 
Board/Commission. 
               
              
              
              
              
               
 
Please complete the attached Conflict of Interest Questionnaire (CIQ), Conflict of Interest 
Statement (CIS), Board Member Election on Disclosure, and Appendix D (page 33) 
Acknowledgment of Receipt and Understanding from the Boards, Commissions, and Committees 
Handbook. 
 
Applications for the Tourism Advisory Committee will be kept on file in the City Secretary's office 
for two years.  
 

****************************************************** 
 

I AM INTERESTED IN SERVING ON THE TOURISM ADVISORY COMMITTEE. 
 
 
                                                                
Signature of Applicant 
(Must be signed/signature typed in) 
 
Please return this application to:  City Secretary 

City of Tomball 
401 Market Street 
Tomball, TX 77375 

      cso@ci.tomball.tx.us 
      office: 281-290-1002 
      fax:  281-351-6256 
 
Attachments:   Conflict of Interest Questionnaire 
  Conflict of Interest Statement 
  Election on Disclosure 
  Acknowledgment of Receipt and Understanding (Page 33, Handbook)

Volunteer ESL teacher – 2 years at Harris County library at Lone Star, currently tutoring English for citizenship oral testing

Create solicitations for state agency contracts and participate in bid evaluations and scoring instruments 

Tomball High School band booster volunteer – support students and parents at games and competitions and volunteer at concession stands

Certified Texas Contract Developer and Certified Texas Contract Manager 

Create solicitations for state agency contracts and participate in bid evaluations and scoring instruments t

interest to the City of Tomball. I believe I can use my professional background to participate in in city processes that will continue to shape growth and quality of life in my community. 

I’m interested in volunteering my time because I’d like to be more civically engaged and contribute to decision making that will be in the best 

interest to the City of Tomball. I believe I can use my professional background to participate in in city processes that will continue to shape growth and quality of life in my community. 
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Board Member Election on Disclosure 

An elected/appointed Board Member may choose whether or not to allow public access to the information in the custody 
of the City relating to the Board Member’s home address, home telephone number, cellular and pager numbers (if not 
paid for by City), emergency contact information, personal email address, and information that reveals whether the 
person has family members. 

Each Board Member shall state his/her choice in writing to the City Secretary’s Office.  If a Board Member elects not 
to allow public access to this information, the information is protected by Sections 552.024 and 552.117 of the Public 
Information Act and rulings of the Texas Attorney General.  If a Board Member fails to report his/her choice, the 
information may be subject to public access. 

If during the course of their term a Board Member wishes to close or open public access to the information, the individual 
may request in writing to the City Secretary’s Office to close or open access as the case may be.  A Board Member may 
request to close or open public access to the information by submitting a written request to the City Secretary’s Office. 
Only the City Secretary’s Office is allowed to disclose the information listed above. 

(Please strike through any information that you do not wish to be made accessible to the public) 

Please complete the information below and return 
 to the City Secretary’s Office within fourteen days of receipt. 

I DO elect public access to my: (please indicate items you would like available, if any) 

___ home address 

___ home telephone number 

___ personal email address 

___ cell or pager numbers not paid for by the City 

___ emergency contact information 

___ information that reveals whether I have family members. 

    I DO NOT elect public access to my home address, home telephone number, cell or pager numbers, 
emergency contact information, or any  information that reveals whether I have family members.

Board Member’s Signature Date 

Board Member’s Printed Name 

X

12/2/2022

Angie Johnson
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Signature of Applicant for Appointment 

Printed Name of Applicant 

Date:

33

Appendix D

Acknowledgment of Receipt and Understanding

I acknowledge that I have received a copy of the City of Tomball Boards, Commissions and 
Committees Handbook on    12/5/22  (date). 

I understand the eligibility requirements, policies, and procedures set forth in this Handbook. 

I have read and understood the contents of this handbook and will act in accordance with these 
eligibility requirements, policies and procedures as a condition of my appointment to a board, 
commission, or committee.

I have read and understood the Standards of Conduct expected by the City of Tomball and I agree 
to act in accord with the Standards of Conduct as a condition of my appointment by the City of 
Tomball.

Finally, I understand that the contents of this Handbook are policies and guidelines established by 
the City Council of the City of Tomball and that the City Council may amend the Handbook at its 
discretion. 

Please read this Handbook carefully to understand these conditions of appointment before you sign 
this document. 

Angie Johnson

12/5/2022
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TOMBALL TOURISM ADVISORY COMMITTEE – 3-Year Terms 

 
 

 

Resident Positions 
Matthew Harris – Position 1     term expires:  12-5-2023   

 

Vacant – Position 2         

        term expires:  12-5-2024 

 

Jeffie Cappadonna – Position 3     

(Apptd. 2010/13/16/19/22)     term expires:  12-5-2025 

 

Business Positions 

(Chair) Holly Cook – Position 4     

(Apptd. 2010/11/14/17/20)     term expires:  12-5-2023 

 

Kailey Moore – Position 5     

(Apptd. 2021)       term expires: 12-05-2024 

 

Ted Mielke – Position 6    

(Apptd. 2022)       term expires:  12-5-2025 

 

Hotel Positions 
Melanie Sutton – Position 7     

(Apptd. 2018/20)      term expires:  12-5-2023 

 

(Vice Chair) Raymond Francois – Position 8  

(Apptd. 201/21)       term expires:  12-5-2024 

 

Paige Cassel – Position 9      

(Apptd. 2015/16/19/22)      term expires:  12-5-2025   

 

 

 

COUNCIL LIAISON 

Mayor Klein Quinn 

Alternate:  Councilman Ford 

 

 

 

 

Page 114



City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 19, 2022 

Topic: 

Appoint Member to Vacant/Unexpired Alternate 4 Position of the Board of Adjustments, for Term 

expiring March 2, 2023 

Background: 
 

The Board of Adjustments consists of five regular members and four alternate members with staggered 

two-year terms. 

 

Regular Board Members: 

Jarmon Wolfe (Position 1) 

Christine Roquemore (Position 2) 

Billy Hemby (Position 3) 

April Gray (Position 4) 

Cindy Phillips (Position 5) 

 

Alternate Board Members: 

Colleen Pye (Alternate 1) 

Rocky Pilgrim (Alternate 2) 

Ellen Warren (Alternate 3) 

Vacant (Alternate 4). 

 

We have received an application from Matt Williams, expressing his interest in the Board of Adjustments.   

 

Staff presents Mr. Williams’ application for Council consideration for appointment to the vacant Alternate 

4 position; this term will expire March 2, 2023. 

Origination: Community Development Department 

Recommendation:  

N/A  

Party(ies) responsible for placing this item on agenda: Nathan Dietrich, Community 

Development Director 
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CITY OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be public information.
You will be contacted before any appointments are considered to confirm your continued interest in 
serving.  All appointments are made by the Tomball City Council. Incumbents whose terms expire may 
be automatically considered for reappointment unless they indicate non-interest or have been appointed 
to two (2) consecutive terms.  A member who is absent for more than 25% of called meetings in any 
twelve consecutive months or absent from more than two consecutive meetings, for other than medical 
reasons, will be automatically removed from service.  Applicant must be a citizen of the United States and
must reside within the city limits of Tomball unless otherwise stated in the position announcement.  
Applications will be kept on file for two years and will expire at the end of two years; for instance, an 
application dated in 2022 will expire in 2024. 

Please Type or Print Clearly: Date:                                      

Name:                                                                      Phone:                                   
(Home)

Address:                                                Phone:                                  
(Work)

City/State/Zip       Cell:    

Email:     

I have lived in Tomball ___ years.       I am ___ am not ___ a U.S. Citizen 

Occupation:               

Professional and/or Community Activities:            

3 X

Business Development-Oil & Gas

AADE (Oil & Gas), Tomball Bible Church attendee (pending membership)

Matt Williams

Tomball, TX 77375

12/6/22
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Additional Pertinent Information/References:           
              
              
              
               

Please attach a short biography to this application. 

Briefly tell us why you would like to be considered for appointment to a City of Tomball 
Board/Commission. 
               
              
              
              
               
               

Please complete the attached Conflict of Interest Questionnaire (CIQ), Conflict of Interest 
Statement (CIS), Board Member Election on Disclosure, and Appendix D (page 33)
Acknowledgment of Receipt and Understanding from the Boards, Commissions, and Committees 
Handbook.

Applications for the following Council-appointed Boards, Commissions, and 
Committees will be kept on file in the City Secretary's office for two years.

If you are interested in serving on more than one board, please indicate your preference by numbering in 
order of preference (i.e., 1, 2, 3, etc.) 

Decision-Making Boards and Commissions  Meeting Information
(  ) Planning & Zoning Commission Second Monday each month, 6 p.m. 
(  ) Board of Adjustments To Be Announced; Evenings 

Separate Legal Entities     Meeting Information
(  ) Tomball Economic Development Corporation    Six (6) regular scheduled meetings, 

usually on the second Tuesday of the 
Month, 5:30 p.m.; the annual meeting is 
in May (special meetings may be called) 

(  ) Tomball Regional Health Foundation   Fourth Wednesday each month, 4 p.m. 

Ad Hoc/Advisory Committees    Meeting Information
(  ) Downtown Tomball Advisory Committee  As called
DTAC does not require Tomball residency     

Non-profit Corporation Boards    Meeting Information
(  ) Tomball Legacy Fund, Inc.    As called
Position 7, Tomball Legacy Fund, does not  
require Tomball residency 

******************************************************

Become actively involved in the community through non-political means. I make every effort to spend dollars locally and want
to ensure that everything possible is being done to promote and enhane the local community, both residents and businesses.
Additionally, I feel a need to serve my local community in a civic capacity and ensure that steps are being taken to continually improve
Tomball, its residents, businesses, and visitors.

 2

1

 3

 4

Page 117



I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS, 
AND COMMITTEES.

                                                                
Signature of Applicant 
(Must be signed/signature typed in) 

Please return this application to:  City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375 
cso@tomballtx.gov

      office: 281-290-1002 
      fax:  281-351-6256 

Attachments:   Conflict of Interest Questionnaire 
  Conflict of Interest Statement
  Election on Disclosure 
  Acknowledgment of Receipt and Understanding (Page 33, Handbook) 
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Board Member Election on Disclosure

An appointed Board Member may choose whether or not to allow public access to the information in the custody 
of the City relating to the Board Member’s home address, home telephone number, cellular and pager numbers 
(if not paid for by City), emergency contact information, personal email address, and information that reveals 
whether the person has family members.

Each Board Member shall state his/her choice in writing to the City Secretary’s Office.  If a Board Member 
elects not to allow public access to this information, the information is protected by Sections 552.024 and 
552.117 of the Public Information Act and rulings of the Texas Attorney General.  If a Board Member fails to 
report his/her choice, the information may be subject to public access.

If during the course of their term a Board Member wishes to close or open public access to the information, the 
individual may request in writing to the City Secretary’s Office to close or open access as the case may be.  A 
Board Member may request to close or open public access to the information by submitting a written request to 
the City Secretary’s Office. Only the City Secretary’s Office is allowed to disclose the information listed above.

(Please strike through any information that you do not wish to be made accessible to the public)

Please complete the information below and return
to the City Secretary’s Office within fourteen days of receipt.

        I DO elect public access to my: (please indicate items you would like available, if any)

___ home address

___ home telephone number 

___ personal email address 

___ cell or pager numbers not paid for by the City 

___ emergency contact information 

___ information that reveals whether I have family members. 

           I DO NOT elect public access to my home address, home telephone number, cell or pager 
numbers, emergency contact information, or any information that reveals whether I have family 
members.                                                        

               
Board Member’s Signature     Date

        
Board Member’s Printed Name

x

12/6/2022

Matthew D Williams
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 19, 2022 

Topic: 

Consideration to approve Zoning Case P22-350: Request by Zion Woods LLC, represented by Blue Kite 

Building Group, to amend Chapter 50 (Zoning) of the Tomball Code of Ordinances, by rezoning 

approximately 22.84 acres of land out of the Joseph Miller Survey, Abstract Number 50, from Agricultural 

(AG) district to a Planned Development (PD) district to promote single-family residential development. 

The property is generally located within the 12700 block (north side) of Zion Road, within Harris County, 

Texas. 

Conduct Public Hearing on Case P22-350 

 

Adopt, on First Reading, Ordinance No. 2022-41, an Ordinance of the City of Tomball, Texas, 

amending Chapter 50 (Zoning) of the Tomball Code of Ordinances by changing the zoning district 

classification of approximately 22.84 acres of land out of the Joseph Miller Survey, Abstract Number 

50, from Agricultural (AG) district to a Planned Development (PD) district to promote single-family 

residential development. The property is generally located within the 12700 block (north side) of Zion 

Road, within Harris County, Texas; providing for the amendment of the Official Zoning Map of the 

City; providing for severability; providing for a penalty of an amount not to exceed $2,000 for each day 

of violation of any provision hereof, making findings of fact; and providing for other related matters. 

Background: 

City Staff recommends approval. Planning & Zoning Commission recommends Denial (2 Votes Aye, 2 

Votes Nay). 

Origination: Zion Woods LLC, represented by Blue Kite Building Group 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Jared Smith, City Planner 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account:  # To Account:  # 

Signed:   Approved by:   

 Staff Member Date  City Manager Date 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

DECEMBER 12, 2022 

& 

CITY COUNCIL  

DECEMBER 19, 2022 

 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball on 

Monday, December 12, 2022 at 6:00 P.M. and by the City Council of the City of Tomball on 

Monday, December 19, 2022 at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. On such 

dates, the P&Z and City Council will consider the following: 

 
Zoning Case P22-350: Request by Zion Woods LLC, represented by Blue Kite Building Group, to 

amend Chapter 50 (Zoning) of the Tomball Code of Ordinances, by rezoning approximately 22.84 

acres of land out of the Joseph Miller Survey, Abstract Number 50, from Agricultural (AG) district 

to a Planned Development (PD) district to promote single-family residential development. The 

property is generally located within the 12700 block (north side) of Zion Road, within Harris County, 

Texas. 

 
Zoning Case P22-367:  Request by Colleen Pye to amend Chapter 50 (Zoning) of the Tomball Code 

of Ordinance by rezoning approximately 0.32 acres of land legally described as being all of Lots 41, 

42, 43, and 44 in Block 72 of the Revised Map of Tomball from Single Family Residential – 6 (SF-

6) to Old Town & Mixed Use (OT & MU). The property is located at 329 Texas Street, within the 

City of Tomball, Harris County, Texas. 

 
Case P22-394:  Request by the City of Tomball to amend Section(s) 50-2 (Definitions) and Section 

50-82 (Use Regulations (Charts)), Subsection (b) (Use Charts) of the Tomball Code of Ordinances 

by adding/revising standards pertaining to “Market, open air, flea”.  

At the public hearings, parties of interest and citizens will have the opportunity to be heard. All 

citizens of the City of Tomball, and any other interested parties, are invited to attend. Applications 

are available for public inspection Monday through Friday, except holidays, at the Public Works 

Building, located at 501 James Street, Tomball, TX 77375. Further information may be obtained by 

contacting the City Planner, Jared Smith, at (281) 290-1491 or at jasmith@tomballtx.gov. 

C E R T I F I C A T I O N 

   
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall; City 

of Tomball, Texas, a place readily accessible to the general public at all times, on the 9th day of 

December 2022 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding the 

scheduled time of said meeting. 

 

          Jared Smith   

        Jared Smith 

        City Planner 

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel 

free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 

information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
 

Page 127

mailto:jasmith@tomballtx.gov
http://tomballtx.gov/


ORDINANCE NO. 2022-41 

 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING CHAPTER 50 
(ZONING) OF THE TOMBALL CODE OF ORDINANCES BY CHANGING THE ZONING 
DISTRICT CLASSIFICATION OF APPROXIMATELY 22.84 ACRES OF LAND OUT OF THE 

JOSEPH MILLER SURVEY, ABSTRACT NUMBER 50 (DESCRIBED IN “EXHIBIT A”, WITHIN 
THE CITY OF TOMBALL, HARRIS COUNTY, TEXAS FROM AGRICULTURAL (AG) DISTRICT TO 
PLANNED DEVELOPMENT DISTRICT #18 (PDD #18), BEING LOCATED WITHIN THE 12700 
BLOCK (NORTH SIDE) OF ZION ROAD; PROVIDING FOR THE AMENDMENT OF THE 
OFFICIAL ZONING MAP OF THE CITY, PROVIDING FOR SEVERABILITY; PROVIDING FOR A 
PENALTY OF AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF 
ANY PROVISION HEREOF, MAKING FINDINGS OF FACT; AND PROVIDING FOR OTHER 
RELATED MATTERS. 
 

* * * * * * * * * * 
 

Whereas, Zion Woods LLC, represented by Blue Kite Building Group has requested that 
approximately 22.84 acres of land out of the Joseph Miller Survey, Abstract Number 50, located within the 
12700 block (north side) of Zion Road, within the City of Tomball, Harris County, Texas (the “Property”), be 
rezoned; and 

 
Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the time and 

place of a public hearing and at least ten (10) days after written notice of that hearing was mailed to the owners of 
land within three hundred feet of the Property in the manner required by law, the Planning & Zoning Commission 
held a public hearing on the requested rezoning; and 

 

Whereas, the public hearing was held before the Planning & Zoning Commission at least forty 

(40) calendar days after the City’s receipt of the requested rezoning; and 
 

Whereas, the Planning & Zoning Commission recommended in its final report that City Council deny 
the requested rezoning of the Planned Development District; and 

 
Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the time and 

place of a public hearing for the requested rezoning, the City Council held the public hearing for the requested 
rezoning and the City Council considered the final report of the Planning & Zoning Commission; and 

 
Whereas, the City Council deems it appropriate to grant the requested rezoning. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 

 
Section 1.      The facts and matters set forth in the preamble of this Ordinance are hereby found to be true and 
correct. 

 
Section 2.  The zoning classification of the Property is hereby changed from the Agricultural District to the 
Planned Development District (PDD-18) subject to the regulations, restrictions, and conditions hereafter set 
forth. 

 
Section 3.     The Official Zoning Map of the City of Tomball, Texas shall be revised and amended to show the 
designation of the Property as a Planned Development District (PDD-18), with the appropriate reference thereon 
to the number and effective date of this Ordinance and a brief description of the nature of the change. 

 
Section 4.    This Ordinance shall in no manner amend, change, supplement, or revise any provision of any 
ordinance of the City of Tomball, save and except the change in zoning classification for the Property to the 
Planned Development District (PDD-18) as described above. Page 128



Ordinance No. 2022-41 – Page 2 of 9 
 
Section 5. The Planned Development (PD-18) shall be subject to the following limitations, restrictions, and covenants: 

A. Compliance with the Application, Regulations and Concept Plan. The granting of the Planned 
Development (PD-18) District shall be conditioned upon the proposed improvements and land uses 
being located, constructed, and conducted upon the Property in substantial compliance with the 
Planned Development Regulations and concept plan(s) (Exhibit “B”) made a part hereof for all 
purposes. 

Section 6. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or part of this 
Ordinance or the application of the same to any person or circumstance shall for any reason be adjudged invalid or 
held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate this Ordinance as 
a whole or any part or provision hereof other any part or provision hereof other than the part declared to be invalid 
or unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed each and every part 
of the same notwithstanding the omission of any and every part of the same notwithstanding the omission of any 
such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 

 
Section 7.    Any person who shall violate any provision of this Ordinance shall be deemed guilty of a 
misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000. Each day of violation 
shall constitute a separate offense. 

 
 

FIRST READING: 

 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 
COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19th DAY OF DECEMBER 2022. 

 
COUNCILMAN FORD    
COUNCILMAN STOLL    
COUNCILMAN DUNAGIN    
COUNCILMAN TOWNSEND            
COUNCILMAN PARR    

 

SECOND READING: 
 

READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 
COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3RD DAY OF JANUARY 2023. 

 

COUNCILMAN FORD    
COUNCILMAN STOLL    
COUNCILMAN DUNAGIN    
COUNCILMAN TOWNSEND            
COUNCILMAN PARR    

 
 
 

               

Lori Klein Quinn, Mayor 
ATTEST: 

 
 

        
Doris Speer, City Secretary 
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Location: 12700 block (north side) of Zion Road, within City of Tomball, Harris County, Texas.   
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Exhibit “B”  
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YOU ARE INVITED TO ATTEND the Public Hearing before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item: 

CASE NUMBER: P22-350 

 

APPLICANT/OWNER: Zion Woods LLC, represented 

by Blue Kite Building Group 

 

LOCATION: The property is located within the 12700 

block (north side) of Zion Road, within Harris County, 

Texas.    
 

PROPOSAL: A Rezoning to amend Chapter 50 

(Zoning) of the Tomball Code of Ordinance by rezoning 

approximately 22.84 acres of land out of the Joseph 

Miller Survey, Abstract Number 50, from Agricultural 

(AG) district to a Planned Development (PD) district to 

promote single-family residential development. 

CONTACT: Jared Smith, City Planner 

PHONE: (281) 290-1491 

E-MAIL: jasmith@tomballtx.gov 
 

Interested parties may contact the City of Tomball between 

8:00 a.m. and 5:00 p.m. Monday through Friday for further 

information. The application is available for public review 

Monday through Friday, except holidays, between the hours 

of 8:00 a.m. and 5:00 p.m. in the Community Development 

Department office, located at 501 James Street, Tomball, TX 

77375. The staff report will be available no later than 4:00 

p.m. on the Friday preceding the meeting. 

 
This notice is being mailed to all owners of real property 

within 300 feet of the request as such ownership appears 

on the last approved Harris County Appraisal District 

tax roll. 

 

 

 

 

 

 
 

 

Planning & Zoning Commission 

Public Hearing: 

Monday, December 12, 2022 @ 6:00 PM 

 

City Council Public Hearing: 

*Monday, December 19, 2022 @ 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 

*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the City 

Council will not review the subject case until such a 

recommendation is forwarded to the City Council by 

the Planning & Zoning Commission. 
 

 

 

 

 

 

 

 
 

City of Tomball Community Development Department – 501 James Street – Tomball, TX 77375 

Community Development Department 

 

 

Notice of Public Hearing 
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Jared Smith

From: Gus Jacob <gjacob61@hotmail.com>

Sent: Wednesday, December 7, 2022 11:19 AM

To: Jared Smith

Subject: Fw: P22-350

 

  

I am AGAINST the Rezoning on the public case for the zoning case P22-350 

- 

REASON: I have not as yet seen a workable storm drainage plan for the proposed site 

 

sig: Gus H. Jacob    

   Dec. 7, 2022 

 

Gus H. Jacob 

12704 Zion Rd 

Tomball, Tx 77375 

 CAUTION: This email originated from outside the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe.  
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Jared Smith

From: Lorraine Talbott <lori.talbott@gmail.com>

Sent: Saturday, December 10, 2022 1:52 PM

To: Jared Smith

Subject: Case Number: P22-350

Attachments: Zion Woods Hearing Letter (1).pdf

NAME:  

Bobby and Lorraine Talbott 

12710 Zion Road 

Tomball, TX 77375 

 

DATE: 

12/10/2022 

 

We are FOR the requested REZONING as explained on the attached public notice for Zoning Case  P22-350. 

Reasons stated below.  

 

COMMENTS: 

 

We appreciate the developer/architectural vision for the land use of this 22 acre tract as both profitable for 

development yet considerate of the rural/woodsy feel to the Zion Road greater neighborhood.  The retaining of a 

20ft untouched green buffer area is particularly favorable to us as potential future neighbors. Nevertheless, as 
residents of the Tomball ETJ for over 22 years, we are no strangers to development and the literal 
and figurative downstream ramifications and consequences both unintended and unanticipated. 
  
As property owners at 12710 Zion Road since 2000, we were caught in a crossfire of poor and 
incomplete development planning of the Raleigh Creek Subdivision, combined with thoughtless 
decision making on the part of former and candidly, not very bright, City of Tomball Director of 
Community Development/City Engineer, Craig Meyers.  As a result of decisions that were made by 
other people over which we had no control, we were forced 1) to spend appx $8000, countless hours, 
and a year elapsed time platting our land and 2) to surrender property to the county without 
compensation during the platting process --- aptly referred to as ”taking”. Those decisions were in 
direct conflict with the City of Tomball Community Development Vision Statement (see below taken 
directly from the City of Tomball website). 
  

Our Vision Statement 

The Community Development Department serves to protect public health, safety and welfare and 

ensures that growth is performed in a responsible manner to preserve the integrity of the City while 

fostering an environment of collaboration with the development community.” 

We support community growth and development but only if it is done correctly.  When done 
incorrectly, people get hurt, and that is our primary concern with Zoning for a new Planned 
Development (PD) district to promote single family residential development.  From our past 
experiences with the PD districts for Raleigh Creek and Reserve at Spring Lake, the watershed and 

 CAUTION: This email originated from outside the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe.  
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drainage was poorly planned and executed and once in place, we as land owners were left to the 
mercy of the developers of both subdivisions to resolve and provide remedy. The City of Tomball and 
Harris County Flood Control maintained a ‘not our responsibility” position. 
  
Currently, a portion of the 22 acre tract at 12718 Zion Rd contains a swale that was the Reserve at 
Spring Lake developer’s remedy for post-development flooding/watershed issues and getting water 
into Boggs gully while bypassing the already strained Zion Road county ditch system. The fact that 

most watershed from this property moves West to East and into Boggs Gully via a Zion 

Woods swale and Raleigh Creek underground watercourse needs to be considered in light of 

the very early-stage conceptualization to carry all watershed from proposed new PD 

district North to South into 2 ponds at front of subdivision which would overflow into the Zion 

Road county ditch. 

  
We have many friends in Tomball and we make an effort to get to know our neighbors, our city 
officials and our first responders.  We are good neighbors and all that we ask is that this time, those 
involved (City, County, and Developers) make every effort to do the same for the neighbors both 
upstream and downstream from the (PD) Planned Development district.  
  
Respectfully submitted, 
  
Bobby and Lori Talbott 
 

281-221-7592 

281-785-0903 
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Jared Smith

From: Zimmerman, Paul <pzimmerman@hitt-gc.com>

Sent: Monday, December 12, 2022 8:14 AM

To: Jared Smith

Cc: Paul & Liz

Subject: Case Number P22-350

Mr. Smith, 

 

Our names are Paul and Elizabeth Zimmerman and we live at 12910 Mossy Shore, Tomball, TX 77375.  I am writing you 

this email related to Case Number P22-350 to voice our opposition to the rezoning of this land. 

 

I am concerned that the land around Tomball is quickly being transformed, permanently changing the qualities and 

attributes that make Tomball a great place to live, raise family, and provide opportunity for its citizens.  The following 

are specific areas of concern: 

 

1. Removal / Destruction of natural green space / native woods and drainage  

2. Removal of places for native wildlife to live and thrive 

3. Storm water management is already strained on Zion road 

4. Traffic on Zion road is already greater than what seems appropriate for sizing 

5. Introducing more homes / people into flood zone 

6. Increased strain on utilities and services from the city in our area 

7. Impact to surrounding neighborhoods  

 

There are plenty of other parcels of land that are zoned appropriately to accommodate the requests of this developer 

and others.  This request to rezone is far too broad and should not be changed to simply accommodate this developer or 

landowner, my understanding is the land transaction has not even occurred, so there is no guarantee that this proposed 

development would even be the final product.   

 

I am most concerned that this would be considered simply to expand our tax base.  Our community will only be strained 

more through the development of this land and I am not convinced that the increased tax revenue from development 

would be sufficient to supplement the items noted above. 

 

Thank you, 

 

Paul 

 

 

 

Paul Zimmerman, LEED AP BD+C 

VICE PRESIDENT, OPERATIONS 

O: 713.482.2124 | C: 703.928.2539 

9300 Bamboo Road, Houston, Texas 77041 

 
 

 CAUTION: This email originated from outside the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe.  
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Jared Smith

From: Allison Lobue <allisonlobue@hotmail.com>

Sent: Tuesday, November 29, 2022 1:15 PM

To: Jared Smith

Subject: Case number: P22-350

Name: David and Allison Lobue 

Address: 30702 Spring Lake Blvd  

                 Tomball, TX 77375 

 

To whom it may concern, we vote AGAINST the requested rezoning as explained on the public notice for 

ZONING CASE P22-350. 

 

We feel that allowing a residential development to be put in will negatively affect the anesthetic of our 

neighborhood.  Many neighbors, as well as ourselves, bought homes and land here under the belief that the land 

in question was zoned for AG and want it to stay that way.  We like having a wooded area behind us and no 

back neighbors. We are concerned about privacy.  Lastly, we feel a development might negatively affect our 

home and property value. 

 

Thank you, 

Allison and David Lobue  

 

 

 
Sent from my T-Mobile 5G Device 

 

 CAUTION: This email originated from outside the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe.  
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Jared Smith

From: Luke and Jill McCarley <mccarldl@yahoo.com>

Sent: Friday, December 9, 2022 2:57 PM

To: Jared Smith

Subject: Re: Case #P22-350

Jared, 
 
Thank you for the detailed response.  That makes sense.  I would still like to be listed as opposed due to the high 
concentration of homes in such a small but nicely wooded area.  I'm not sure how they will have room left for any 
significant presence of trees. 
 
Thanks again for a very helpful response. 
 
Luke 
 
On Friday, December 9, 2022 at 02:37:54 PM CST, Jared Smith <jasmith@tomballtx.gov> wrote:  
 
 

Luke,  

  

Thank you for the email. I will include your response in our materials provided to the commission and city 
council. Although, I’m uncertain as to whether to document your response as in favor or opposed. To provide 
some clarification on drainage/detention. The plan for this development is to provide onsite drainage/detention 
for the development. They will utilize underground detention that once it reaches a certain capacity will 
overflow into two planned retention/detention ponds located at the front of the property. Once these planned 
retention/detention ponds reach a certain capacity they will outfall toward the existing drainage ditches along 
Zion Road.  

  

Ultimately, the request that is being considered by the Planning & Zoning Commission and City Council at this 
time is land use. Once land use is approved, it is up to the developer to have a licensed professional engineer 
design the drainage/detention of the site. The plans for detention/drainage will need to be submitted to both the 
City of Tomball City Engineer as well as the Harris County Engineer for review. These engineers will ensure 
that the plans submitted provide adequate drainage/detention so as to not adversely affect neighboring 
properties.  

  

Would you like to specify whether or not you are in favor or opposed? 

  

Thank you,  

 CAUTION: This email originated from outside the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe.  
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From: Luke and Jill McCarley <mccarldl@yahoo.com>  
Sent: Friday, December 9, 2022 2:11 PM 
To: Jared Smith <jasmith@tomballtx.gov> 
Subject: Case #P22-350 

  

Mr. Smith, 

  

My name is Luke McCarley and I live at 30710 Spring Lake Blvd. (HCAD #1333470010003).  We bought our home in July 
from Karen Duhon. 

  

I am writing to express my concern regarding the development of the 22+ acres by applicant Zion Woods LLC.  I am not 
opposed to a development, and I realize that both sides of this land are already developed, but the proposal for 90+ 
houses in such a small area is concerning.  I am also concerned that the details of this development plan seem very 
preliminary and I would like to know that it is being properly reviewed before it is approved.  From what I have been told, 
the developer of the Reserve at Spring Lake made concessions to the owner of the Zion Woods when he was developing 
our neighborhood (for proper drainage, etc.) and I think that the same consideration is due to us from the developer of his 
acreage.  The construction of 90+ homes without any pond retention for flooding, etc. seems risky.  Hopefully this will not 
fall on the Reserve at Spring Lake to protect both areas from flooding during heavy rains. 

  

Thank you for your diligence in reviewing my concerns about this proposal. 

  

Sincerely, 

  

Luke McCarley 

 CAUTION: This email originated from outside the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe.  
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Jared Smith

From: Lauren Tadlock <lrtadlock@gmail.com>

Sent: Monday, December 12, 2022 10:54 AM

To: Jared Smith

Subject: Re: Case P22-350

Thank you, Sir.    

 

My name and address areas follows:  

 

Lauren Tadlock 

30911 Roanoak Woods Drive 

Tomball, TX 77375 

 

On Mon, Dec 12, 2022, 10:48 AM Jared Smith <jasmith@tomballtx.gov> wrote: 

Good morning, 

  

Thank you for your response. It will be documented and shared with the Planning Commission and City Council. 

  

Could you please provide your address for the record? 

 

Thank you,  

  

From: Lauren Tadlock <lrtadlock@gmail.com>  

Sent: Monday, December 12, 2022 10:34 AM 

To: Jared Smith <jasmith@tomballtx.gov> 

Subject: Case P22-350 

  

Regarding Case P22-350 

  

 CAUTION: This email originated from outside the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe.  

 CAUTION: This email originated from outside the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe.  
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Hello Mr. Smith,  

  

I am AGAINST the Rezoning proposed in case P22-350.  

Please include my comments below in the public comments regarding case P22-350: 

• The proposal is not a proper use of the green space at this location.  

• I bought with the understanding this space would remain green space. It would be deceitful for the city 

to allow development on land that was zoned to stay green. This space should remain agricultural. It 

should not be re-zoned.  

• High density in this area is a bad idea.   

o The roads specifically (Zion & E Huffsmith) are already too busy virtually impassable multiple 

times per day. Our roads and traffic conditions cannot handle more.   

o Our schools are overcrowded now. There are not enough spaces to put lockers for all the kids. 

They are damaging their growing bodies hauling their locker contents with them to and from 

every single class. There is not room for them all to eat lunch. They have to cycle through 

eating in the classroom, because there is not enough room in the cafeteria. The hallways are 

impassible with children literally getting injured trying to get to and from class.  

o The increased burden to police and public services is also not appropriate.  

o High density in residential areas like our also brings down property values.  

• Tomball has already had an issue with transient population. We do not need more developments with 

small lots which become rental homes. These types of developments where a developer tries to slot in 

as many lots as possible is not a good fit for Tomball. Future developments should be large lot 

developments and in spaces not zoned as agricultural.  

In summary, VOTE NO on Case P22-350. The Planning and Zoning Commission must make an unfavorable 

recommendation to council regarding this proposal. 

Sincerely,  

Lauren Tadlock, Homeowner in Raleigh Creek 
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                                                        Community Development Department  
 

 

                                             Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  December 12, 2022 

City Council Public Hearing Date: December 19, 2022 

 

Rezoning Case:  P22-350 

Property Owner(s):  Zion Woods LLC 

Applicant(s): Blue Kite Building Group 

Legal Description: 22.84 acres of land out of the Joseph Miller Survey, Abstract 

Number 50.  

Location:  12700 block (north side) of Zion Road, within Harris County, 

Texas.   

Area:     22.84 acres   

Comp Plan Designation: Ranch Rural & Estate (Exhibit “B”) 

Present Zoning and Use: N/A (Exhibit “C”) Vacant (Exhibit “D”) 

Request: Rezone from Agricultural (AG) to Planned Development (PD #18) 

District 

Adjacent Zoning & Land Uses: 

North:  Agricultural (AG) / Single Family Residential Residences  

South:   Single Family Residential – 20 (SF-20)/ Single Family Residences 

West: Agricultural (AG) / Single Family Residential Residences 

East:   Not Applicable & Single Family Residential - 20 / Single Family Residences   

 

BACKGROUND 

 

Over the past several months’ city staff has held multiple pre-development meetings with the 

applicants to discuss the potential development of the subject property into a residential 

subdivision. The subject site presently falls entirely outside the city limits of Tomball. The 

applicants are currently under a pending contract for the purchase of the subject site contingent on 

the rezoning of the property. The applicants intend to close on the property and submit a request 

for annexation into the City of Tomball if they receive favorable votes during the initial public 

hearings on the rezoning request. The applicants are seeking a Planned Development (PD) zoning 

district to develop a gated subdivision of custom homes and include a range of community 

amenities. Furthermore, capitalizing on the mature growth and heavily wooded nature of the site 

the applicants are seeking to utilize the PD ordinance to require the preservation of mature growth 

as well as mature vegetative buffering along the periphery of the subdivision.  
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ANALYSIS 

 

Description: The subject property is approximately 22.84 acres and is located on the north side of 

Zion Road. The site is approximately 350 feet wide by 2,750 feet in depth. The long and narrow 

dimensions of the subject property present significant development challenges that have likely led 

to the property remaining undeveloped. Immediately west and north of the subject property is a 

single-family residential subdivision within Agricultural (AG) zoning, this subdivision is 

comprised of lots with a minimum size of 1 acre. East of the subject property are tracts of land 

outside the city limits of Tomball and hence not within a zoning designation but utilized for 

residential purposes. Also east of the subject site is a subdivision located within the city limits of 

Tomball within Single Family Residential – 20 (SF-20) zoning, this subdivision is comprised of 

lots with a minimum size of 9,000 square feet, the preliminary plat reviewed for this subdivision 

occurred prior to the adoption of zoning in 2008. South of the subject property are single-family 

residential homes located within Single Family Residential – 20 (SF-20) zoning.  

 

According to Section 50-80 in the City of Tomball Code of Ordinance; Planned Developments 

Districts may be used to permit new or innovative concepts in land utilization not permitted by 

other zoning districts, to ensure the compatibility of land uses, and to allow for the adjustment of 

changing demands to meet the current needs of the community by meeting one or more of the 

following purposes: 

a) To provide for a superior design on lots or buildings; 

b) To provide for increased recreation and open space opportunities for public use and 

enjoyment; 

c) To provide amenities or features that would be of special benefit to the property users or 

to the overall community; 

d) To protect or preserve natural amenities and environmental assets such as trees; creeks, 

ponds, floodplains, slopes, viewscapes, or wildlife habitats; 

e) To protect or preserve existing historical buildings, structures, features, or places; 

f) To provide an appropriate balance between the intensity of development and the ability to 

provide adequate supporting public facilities and services; and  

g) To meet or exceed the standards of this chapter.  

 

According to the Planned Development Application (Exhibit “E”) and the development 

regulations, the proposed Planned Development will promote a private single-family residential 

community with convenient access to recreation facilities including but not to be limited to open 

spaces, pool, clubhouse, playground, picnic facilities, and walking/hiking trails. 

 

All residential lots will have a minimum area of 5,250 square, a minimum lot width of 50’, and a 

minimum lot depth of 105’. During initial conversations with city staff regarding lot sizes the 

applicant planned to provide lots that would be a minimum of 50’x125’ with a minimum area of 

6,250 square feet; this is slightly larger than the 6,000 square foot lot size ordinarily applicable in 

the Single Family – 6 Residential zoning district. Following conversations with city staff regarding 

the enforceability of maintaining the planned 20-foot-wide undisturbed vegetative buffer along the 

rear property boundaries of each individual lot, staff encouraged the applicants to create a 20-foot-

wide reserve along the rear of all lots in the subdivision. By creating a single reserve the 

undisturbed vegetative buffer yard will remain owned by the HOA and thus be much easier to 

ensure that it remained undisturbed indefinitely. Subsequently, in providing this reserve the lots 

effectively lost 20-feet of depth and thereby became the proposed dimension of 50’x105’ with 

minimum areas of 5,250 square feet. Although the lots became smaller with the reserve, overall 

the density of lots/homes within the subdivision remains the same. Within the subdivision, there 

shall be a minimum 1-acre park and recreational reserve centrally located within the development, 
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which may include a clubhouse, pool, playground, and picnic facilities providing convenient 

access throughout the community by sidewalk and walking/hiking trails. Within the required 

recreational reserve(s), a minimum of three (3) community-serving amenities must be provided as 

specified in the PD ordinance. Moreover, no less than 20% of the overall development shall be 

dedicated as open space. 

 

Regarding the preservation of environmental assets, this Planned Development ordinance and 

associated concept plans identify buffer areas within which all vegetation is to remain undisturbed 

during/after construction. This undisturbed vegetation will serve as an effective transitional land 

use buffer between the subject property and larger lot residential developments located on the east, 

west, and north sides of the property. Furthermore, as identified in the concept plan within the PD 

ordinance there are identified “Yard Areas”, within these designated yard areas all existing trees 

are to remain in accordance with the standards outlined in the PD ordinance. Which states that all 

trees greater than 4 inches in caliper within the required yard areas must be preserved during and 

after construction in accordance with the standards outlined in Section 50-113 (h)(Tree 

Preservation). Any tree greater than 4 inches in caliper removed during or after construction must 

be replaced in accordance with the table provided within the PD ordinance.  

 

Comprehensive Plan Recommendations: The property is designated as “Ranch Rural & Estate” 

by the Comprehensive Plans Future Land Use Map. This Ranch Rural Estate land use category is 

intended for “areas that represent bucolic character”, the land use is defined by an abundance of a 

natural landscape.  

 

According to the Comprehensive Plan, land uses include large lot residential, conservation 

subdivisions, and agricultural enterprises. The built environment should be complimented by large 

amounts of green space such as mature woodlands. 

 

The Comprehensive Plan recommends zoning districts of Agricultural (AG), SF-20-E (Single-

Family Estate Residential-20), and PD (Planned Development).  

 

Additionally, the Comprehensive Plan states – The following considerations should be used as 

guidance for regulatory modifications or as part of decision making: New nonresidential 

development is appropriate where it is designed to reflect the rural character. Also, consideration 

should be given to using aggregate measures for housing density to allow for the clustering of 

housing and the preservation of open space. 

 

Staff Review Comments: 

 

The Comprehensive Plan identifies the need for new residential developments to provide linkages 

to parks and trails. Having these features provided in subdivisions has been shown to improve the 

quality of life of residents and positively impact property values. The city should encourage new 

development to provide connection and/or integration of these amenities into their overall design. 

Further, the Comprehensive Plan identifies the desire for the City of Tomball to protect the rural 

character and lifestyle of the community. According to the Comprehensive Plan, this can be 

achieved in smaller lot subdivisions when larger amounts of open space are provided and the 

conservation of natural features is prioritized. City staff believes that although the subdivision will 

be comprised of smaller lots, the rural intent of the Ranch Rural & Estate land use category is 

being met with the intensive preservation measures being implemented by the PD ordinance.  

 

PUBLIC COMMENT 
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A Notice of Public Hearing was published in the paper and property owners within 300 feet of the 

project site were mailed notification of this proposal on November 18, 2022. Any public comment 

forms will be provided in the Planning & Zoning Commission and City Council packets or during 

the public hearing.   

 

STAFF RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

approval of Zoning Case P22-350.  

 

P&Z RECOMMENDATION 

 

Denial (2 Vote Aye, 2 Vote Nay) 

 Discussion Items: 

o Zion Road Improvements 

o Drainage 

o Buffering/Removal of Trees/Green Space 

o Impact on Wildlife 

o Lot size 

o Impact on neighboring property privacy 

o Schools becoming overcrowded 

o Price Point 

o Effect on Air Quality 

  

EXHIBITS 

 

A. Aerial Location Map 

B. Future Land Use Plan Map 

C. Zoning Map 

D. Site Photo 

E. Planned Development Application 

F. Planned Development Ordinance 
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Exhibit “A” 

Aerial Photo 

Exhibit “B” 

Comprehensive Plan 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photo(s) 

   

Subject Property 

Neighboring Property (East) 
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Neighboring Property (West) 

Neighboring Property (East) 
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Neighboring Property (South) 
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Exhibit “E” 

Rezoning Application 
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Exhibit “F” 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 19, 2022 

Topic: 

Consideration to approve Zoning Case P22-367:  Request by Colleen Pye to amend Chapter 50 (Zoning) 

of the Tomball Code of Ordinance by rezoning approximately 0.32 acres of land legally described as being 

all of Lots 41, 42, 43, and 44 in Block 72 of the Revised Map of Tomball from Single Family Residential 

– 6 (SF-6) to Old Town & Mixed Use (OT & MU). The property is located at 329 Texas Street, within 

the City of Tomball, Harris County, Texas. 

Conduct Public Hearing on Case P22-367 

 

Adopt, on First Reading, Ordinance No. 2022-42, an Ordinance of the City of Tomball, Texas, 

amending Chapter 50 (Zoning) of the Tomball Code of Ordinances by changing the zoning district 

classification of approximately 0.32 acres of land legally described as being all of Lots 41, 42, 43, and 

44 in Block 72 of the Revised Map of Tomball from Single Family Residential – 6 (SF-6) to Old Town 

& Mixed Use (OT & MU). The property is located at 329 Texas Street, within the City of Tomball, 

Harris County, Texas.; providing for the amendment of the Official Zoning Map of the City; providing 

for severability; providing for a penalty of an amount not to exceed $2,000 for each day of violation of 

any provision hereof, making findings of fact; and providing for other related matters. 

Background: 

City Staff recommends approval. Planning & Zoning Commission recommends Denial (1 Vote Aye, 3 

Votes Nay) 

Origination: Colleen Pye 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Jared Smith, City Planner 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account:  # To Account:  # 

Signed:   Approved by:   

 Staff Member Date  City Manager Date 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

DECEMBER 12, 2022 

& 

CITY COUNCIL  

DECEMBER 19, 2022 

 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball on 

Monday, December 12, 2022 at 6:00 P.M. and by the City Council of the City of Tomball on 

Monday, December 19, 2022 at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. On such 

dates, the P&Z and City Council will consider the following: 

 
Zoning Case P22-350: Request by Zion Woods LLC, represented by Blue Kite Building Group, to 

amend Chapter 50 (Zoning) of the Tomball Code of Ordinances, by rezoning approximately 22.84 

acres of land out of the Joseph Miller Survey, Abstract Number 50, from Agricultural (AG) district 

to a Planned Development (PD) district to promote single-family residential development. The 

property is generally located within the 12700 block (north side) of Zion Road, within Harris County, 

Texas. 

 
Zoning Case P22-367:  Request by Colleen Pye to amend Chapter 50 (Zoning) of the Tomball Code 

of Ordinance by rezoning approximately 0.32 acres of land legally described as being all of Lots 41, 

42, 43, and 44 in Block 72 of the Revised Map of Tomball from Single Family Residential – 6 (SF-

6) to Old Town & Mixed Use (OT & MU). The property is located at 329 Texas Street, within the 

City of Tomball, Harris County, Texas. 

 
Case P22-394:  Request by the City of Tomball to amend Section(s) 50-2 (Definitions) and Section 

50-82 (Use Regulations (Charts)), Subsection (b) (Use Charts) of the Tomball Code of Ordinances 

by adding/revising standards pertaining to “Market, open air, flea”.  

At the public hearings, parties of interest and citizens will have the opportunity to be heard. All 

citizens of the City of Tomball, and any other interested parties, are invited to attend. Applications 

are available for public inspection Monday through Friday, except holidays, at the Public Works 

Building, located at 501 James Street, Tomball, TX 77375. Further information may be obtained by 

contacting the City Planner, Jared Smith, at (281) 290-1491 or at jasmith@tomballtx.gov. 

C E R T I F I C A T I O N 

   
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall; City 

of Tomball, Texas, a place readily accessible to the general public at all times, on the 9th day of 

December 2022 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding the 

scheduled time of said meeting. 

 

          Jared Smith   

        Jared Smith 

        City Planner 

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel 

free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 

information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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ORDINANCE NO. 2022-42 

 
AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING CHAPTER 50 
(ZONING) OF THE TOMBALL CODE OF ORDINANCES BY CHANGING THE ZONING 
DISTRICT CLASSIFICATION OF APPROXIMATELY 0.32 ACRES OF LAND LEGALLY 
DESCRIBED AS BEING LOTS 41, 42, 43, AND 44 IN BLOCK 72 OF THE REVISED MAP OF 
TOMBALL FROM THE SINGLE FAMILY RESIDENTIAL -6 (SF-6) ZONING DISTRICT TO 
OLD TOWN & MIXED USE (OT & MU), BEING LOCATED AT 329 TEXAS STREET, 
PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF AN AMOUNT NOT 
TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION HEREOF, 
MAKING FINDINGS OF FACT, AND PROVIDING FOR OTHER RELATED MATTERS. 

 
* * * * * * * * * * 

Whereas, Colleen Pye has requested that approximately 0.32 acres of land legally described as 
being Lots 41, 42, 43, and 44 in Block 72 of the Revised Map of Tomball, located at 329 Texas Street, 
within the City of Tomball, Harris County, Texas, (the “Property”), be rezoned; and 

 

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the time 
and place of a public hearing and at least ten (10) days after written notice of that hearing was mailed to the 
owners of land within two hundred feet of the Property in the manner required by law, the Planning & Zoning 
Commission held a public hearing on the requested rezoning; and 

 

Whereas, the public hearing was held before the Planning & Zoning Commission at least forty 
(40) calendar days after the City’s receipt of the requested rezoning; and 

 
Whereas, the Planning & Zoning Commission recommended in its final report that City Council 

deny the requested rezoning of the Old Town & Mixed Use; and 
 

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the time 
and place of a public hearing for the requested rezoning, the City Council held the public hearing for the 
requested rezoning and the City Council considered the final report of the Planning & Zoning Commission; 
and 

 

Whereas, the City Council deems it appropriate to grant the requested rezoning. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 

 
Section 1.      The facts and matters set forth in the preamble of this Ordinance are hereby found to be true 
and correct. 

 

Section 2.  The zoning classification of the Property is hereby changed from the Single Family Residential 
- 6 District to the Old Town & Mixed Use subject to the regulations, restrictions, and conditions hereafter 
set forth. 

 
Section 3.     The Official Zoning Map of the City of Tomball, Texas shall be revised and amended to show 
the designation of the Property as Old Town & Mixed Use, with the appropriate reference thereon to the 
number and effective date of this Ordinance and a brief description of the nature of the change. 

 
Section 4.    This Ordinance shall in no manner amend, change, supplement, or revise any provision of any 
ordinance of the City of Tomball, save and except the change in zoning classification for the Property to the 
Old Town & Mixed Use as described above. 
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Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or part of this 
Ordinance or the application of the same to any person or circumstance shall for any reason be adjudged invalid 
or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate this 
Ordinance as a whole or any part or provision hereof other any part or provision hereof other than the part 
declared to be invalid or unconstitutional; and the City Council of Tomball, Texas, declares that it would have 
passed each and every part of the same notwithstanding the omission of any and every part of the same 
notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or whether there 
be one or more parts. 

 
Section 6.    Any person who shall violate any provision of this Ordinance shall be deemed guilty of a 
misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000. Each day of violation 
shall constitute a separate offense. 

 
FIRST READING: 

 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 
COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19th DAY OF DECEMBER 2022. 

 
COUNCILMAN FORD    
COUNCILMAN STOLL    
COUNCILMAN DUNAGIN    
COUNCILMAN TOWNSEND            
COUNCILMAN PARR    

 

SECOND READING: 
 

READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 
COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2nd DAY OF JANUARY 2023. 

 

COUNCILMAN FORD    
COUNCILMAN STOLL    
COUNCILMAN DUNAGIN    
COUNCILMAN TOWNSEND            
COUNCILMAN PARR    

 
 
 
 
 
 
 

 

Lori Klein Quinn, Mayor 
ATTEST: 

 
 
 

 

Doris Speer, City Secretary 
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Exhibit “A” 

 
Location: Lots 41, 42, 43, and 44 in Block 72 of Revised Map of Tomball  
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YOU ARE INVITED TO ATTEND the Public Hearing before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item: 

CASE NUMBER: P22-367 

 

APPLICANT/OWNER: Colleen Pye 

 

LOCATION: The property is located at 329 Texas 

Street, within the City of Tomball, Harris County, 

Texas. 
 

PROPOSAL: A Rezoning to amend Chapter 50 

(Zoning) of the Tomball Code of Ordinance by rezoning 

approximately 0.32 acres of land legally described as 

being all of Lots 41, 42, 43, and 44 in Block 72 of the 

Revised Map of Tomball from Single Family 

Residential – 6 (SF-6) to Old Town & Mixed Use (OT 

& MU). 

CONTACT: Jared Smith, City Planner 

PHONE: (281) 290-1491 
E-MAIL: jasmith@tomballtx.gov 

 

Interested parties may contact the City of Tomball between 

8:00 a.m. and 5:00 p.m. Monday through Friday for further 

information. The application is available for public review 

Monday through Friday, except holidays, between the hours 

of 8:00 a.m. and 5:00 p.m. in the Community Development 

Department office, located at 501 James Street, Tomball, TX 

77375. The staff report will be available no later than 4:00 

p.m. on the Friday preceding the meeting. 

 
This notice is being mailed to all owners of real property 

within 300 feet of the request as such ownership appears 

on the last approved Harris County Appraisal District 

tax roll. 

 

 

 

 

 

 

 

 

 
 

Planning & Zoning Commission 

Public Hearing: 

Monday, December 12, 2022 @ 6:00 PM 

 

City Council Public Hearing: 

*Monday, December 19, 2022 @ 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 

*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the City 

Council will not review the subject case until such a 

recommendation is forwarded to the City Council by 

the Planning & Zoning Commission. 
 

 

 

 

 

 

 

 
 

Community Development Department 

 

 

Notice of Public Hearing 
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City of Tomball Community Development Department – 501 James Street – Tomball, TX 77375 
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                                                        Community Development Department  
 

 

                                             Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  December 12, 2022 

City Council Public Hearing Date: December 19, 2022 

 

Rezoning Case:  P22-367 

Property Owner(s):  Colleen Pye  

Applicant(s): Colleen Pye  

Legal Description: Lots 41, 42, 43, and 44, Block 72 in Revised Map of Tomball 

Location:  300 block (south side) of Texas Street between at 329 Texas St. 

(Exhibit “A”) 

Area:     0.32 acres   

Comp Plan Designation: Old Town (Exhibit “B”) 

Present Zoning: Single-Family 6 District (Exhibit “C”)  

Request: Rezone from the Single-Family 6 District to the Old Town & 

Mixed-Use District  

Adjacent Zoning & Land Uses: 

North:  Single-Family Residential -6 (SF-6)/ Single-family residence(s) 

South:  Old Town & Mixed Use (OT & MU) / Office & Retail Uses 

West:  Single-Family 6 District / Single-family residence  

East:  Single-Family Residential – 6 (SF-6)/ Single-family residence 

 

BACKGROUND 

 

The subject property has been located within the City Limits of Tomball since the City’s 

establishment in 1907. There is presently a single-family residence located on the subject property. 

According to Harris County Appraisal District records the existing home was built in 1995. In 

October of this year, it was brought to city staff’s attention that a parking area was created in the 

rear of the subject property to facilitate spillover parking for the existing office and retail 

establishment immediately south of the subject site. According to Section 50-82 (Use Regulations 

Chart) parking lots for passenger cars and trucks of less than one-ton capacity are not permitted by 

right in Single Family Residential – 6 zoning. Subsequently, city staff sent a notice of violation to 

the owner of the property informing them that the use of the site for commercial parking is not 

permitted by right in the current zoning designation. The owner of the property wishes to rezone 

the site to Old Town & Mixed Use to allow the continued use of the property for commercial 

parking purposes. Additionally, according to information provided by the applicant, the rezoning 

to Old Town & Mixed Use will allow the owner to achieve their future plans of operating an office 

at this location.  
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ANALYSIS 
 

Description: The subject property is comprised of approximately 0.32 acres, located in the 300 

block on the south side of Texas Street. Immediately north, east, and west of the subject properties 

are existing single-family residences located within Single Family Residential zoning. South of 

the subject property is an existing Remax real estate office and book retailer within Old Town & 

Mixed Use zoning. The Single Family Residential – 6 zoning that the subject site falls within has 

been in existence since the City of Tomball adopted zoning in 2008.  

 

Comprehensive Plan Recommendation: The property is designated as “Old Town” by the 

Comprehensive Plans Future Land Use Map. This Old Town category is intended to be “highly 

walkable and promote a distinct sense of place”.  

 

According to the Comprehensive Plan, “land uses should consist of a mix of residential, office, 

retail, entertainment, restaurants, and public facilities. Secondary uses include bed and breakfast 

lodging, live-work buildings, places of assembly or even venues and home professions”. 

 

The Comprehensive Plan recommends the zoning district of – OT & MU (Old Town and Mixed 

Use) for the Old Town land use category.  

 

According to Section 50-79 (Old Town and Mixed-Use District), the nature of the Old Town & 

Mixed Use District “is a mixture of retail, commercial and other non-residential uses, along with 

single-family homes and multiple-family uses. The city’s comprehensive plan endorses the 

continuation of the mixture of uses in these areas”. Additionally, this area “is intended to provide 

a zoning mechanism for a variety of uses in the original town site and those areas that have a 

diverse mixture of uses”.   

 

Staff Review Comments: 

The request to rezone to Old Town & Mixed-Use (OT & MU) is in accordance with the Future 

Land Use Map which identifies the subject property as being within the “Old Town” land use 

category. Rezoning the property as requested would achieve the goals and objectives outlined in 

the Comprehensive Plan. Particularly in regards to growth and capacity by encouraging infill and 

redevelopment, while utilizing existing infrastructure within Old Town Tomball. This zone change 

request will promote the goal of encouraging development with a mixture of uses in a walkable 

environment. According to the Comprehensive Plan “locating community facilities, services, and 

limited commercial services within and near existing neighborhoods has the potential to create 

mutually-beneficial synergies and higher quality of life”. This request also serves to achieve the 

community livability goal of encouraging the expansion of Old Town so that it continues to grow 

as the City grows. Given the proximity to Main Street and other existing commercial businesses 

currently located within Old Town & Mixed Use zoning; this requested zone change will further 

encourage the mixture of land uses within the immediate area and will not be contrary to the 

Comprehensive Plan or the Future Land Use Plan. Furthermore, the character of development 

encouraged by Old Town & Mixed Use zoning are intended to be compatible with nearby single-

family residential land uses.  

 

PUBLIC COMMENT 

 

A Notice of Public Hearing was published in the paper and property owners within 300 feet of the 

project site were mailed notification of this proposal on November 18, 2022. Any public comment 

forms will be provided in the Planning & Zoning Commission and City Council packets or during 

the public hearing.   
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STAFF RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

approval of Zoning Case P22-367. 

 

P&Z RECOMMENDATION 

 

Denial (1 Vote Aye, 3 Vote Nay) 

 Discussion Items: 

o Potential of creating a through alley 

o Whether or not parking will be brought up to city standard 

 

EXHIBITS 

 

A. Aerial Photo 

B. Comprehensive Plan 

C. Zoning Map 

D. Site Photo 

E. Rezoning Application 
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Exhibit “A” 

Aerial Photo 
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Exhibit “B” 

Future Land Use Plan 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photo(s) 

   Subject Site 

Neighbor (West) 
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  Neighbor (East) 

Neighbor (North) 
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Neighbor (South) 
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Exhibit “E” 

Rezoning Application 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 19, 2022 

Topic: 
Consideration to approve Case P22-394:  Request by the City of Tomball to amend Section(s) 50-2 

(Definitions) and Section 50-82 (Use Regulations (Charts)), Subsection (b) (Use Charts) of the Tomball 

Code of Ordinances by adding/revising standards pertaining to “Market, open air, flea”. 

 

Conduct Public Hearing on Case P22-394 

 

Adopt, on First Reading, Ordinance No. 2022-43, an Ordinance of the City of Tomball to amend 

Section(s) 50-2 (Definitions) and Section 50-82 (Use Regulations (Charts)), Subsection (b) (Use Charts) 

of the Tomball Code of Ordinances by adding/revising standards pertaining to “Market, open air, flea”; 

providing for the amendment of the Official Zoning Map of the City; providing for severability; 

providing for a penalty of an amount not to exceed $2,000 for each day of violation of any provision 

hereof, making findings of fact; and providing for other related matters. 

Background: 

City Staff recommends approval. Planning & Zoning Commission recommends Approval. 

Origination: City of Tomball 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Jared Smith, City Planner 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account:  # To Account:  # 

Signed:   Approved by:   

 Staff Member Date  City Manager Date 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

DECEMBER 12, 2022 

& 

CITY COUNCIL  

DECEMBER 19, 2022 

 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball on 

Monday, December 12, 2022 at 6:00 P.M. and by the City Council of the City of Tomball on 

Monday, December 19, 2022 at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. On such 

dates, the P&Z and City Council will consider the following: 

 
Zoning Case P22-350: Request by Zion Woods LLC, represented by Blue Kite Building Group, to 

amend Chapter 50 (Zoning) of the Tomball Code of Ordinances, by rezoning approximately 22.84 

acres of land out of the Joseph Miller Survey, Abstract Number 50, from Agricultural (AG) district 

to a Planned Development (PD) district to promote single-family residential development. The 

property is generally located within the 12700 block (north side) of Zion Road, within Harris County, 

Texas. 

 
Zoning Case P22-367:  Request by Colleen Pye to amend Chapter 50 (Zoning) of the Tomball Code 

of Ordinance by rezoning approximately 0.32 acres of land legally described as being all of Lots 41, 

42, 43, and 44 in Block 72 of the Revised Map of Tomball from Single Family Residential – 6 (SF-

6) to Old Town & Mixed Use (OT & MU). The property is located at 329 Texas Street, within the 

City of Tomball, Harris County, Texas. 

 
Case P22-394:  Request by the City of Tomball to amend Section(s) 50-2 (Definitions) and Section 

50-82 (Use Regulations (Charts)), Subsection (b) (Use Charts) of the Tomball Code of Ordinances 

by adding/revising standards pertaining to “Market, open air, flea”.  

At the public hearings, parties of interest and citizens will have the opportunity to be heard. All 

citizens of the City of Tomball, and any other interested parties, are invited to attend. Applications 

are available for public inspection Monday through Friday, except holidays, at the Public Works 

Building, located at 501 James Street, Tomball, TX 77375. Further information may be obtained by 

contacting the City Planner, Jared Smith, at (281) 290-1491 or at jasmith@tomballtx.gov. 

C E R T I F I C A T I O N 

   
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall; City 

of Tomball, Texas, a place readily accessible to the general public at all times, on the 9th day of 

December 2022 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding the 

scheduled time of said meeting. 

 

          Jared Smith   

        Jared Smith 

        City Planner 

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel 

free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 

information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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ORDINANCE NO. 2022-43 

 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS AMENDING ITS CODE OF 

ORDINANCES BY AMENDING SECTION 50-2 (DEFINITIONS), AND 50-82 (USE 

REGULATIONS CHART), OF CHAPTER 50, ZONING; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO EXCEED 

$2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION HEREOF; MAKING 

FINDINGS OF FACT; AND PROVIDING FOR OTHER RELATED MATTERS. 

 

*  *  *  *  *  * 

  

WHEREAS, the City Staff presented the proposed text amendment to add a definition of Open Air 

Markets to the code of ordinance and revise the use regulations chart to modify where/when open-air markets will 

be permitted to the Planning and Zoning Commission; and 

WHEREAS, at least fifteen (15) days after the publication in the official newspaper of the City of the 

time and place of a public hearing, the Planning and Zoning Commission held a public hearing regarding the 

proposed text amendment; and 

WHEREAS, the Planning and Zoning Commission recommended in its final report that the City Council 

approve the requested text amendment; and 

WHEREAS, at least fifteen (15) days after the publication in the official newspaper of the City of the 

time and place of a public hearing, the City Council held a public hearing on the proposed text amendment; and 

WHEREAS, the City Council finds it to be in the best interest of the health, safety and welfare of the 

citizens to approve the text amendment as contained in this ordinance; now, therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 

 Section 1. The facts and matters contained in the preamble to this ordinance are hereby found to be 

true and correct. 

 Section 2. Article I, General and Article III, District Regulations, of Chapter 50, Zoning of the Code 

of Ordinances of the City of Tomball, Texas is hereby amended, as set out in Exhibit A, attached hereto and made 

a part of this Ordinance for all purposes. 

 Section 3. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or part 

of this Ordinance or the application of the same to any person or circumstance shall for any reason be adjudged 

invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate this 
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Ordinance as a whole or any part or provision hereof other any part or provision hereof other than the part declared 

to be invalid or unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed each 

and every part of the same notwithstanding the omission of any and every part of the same notwithstanding the 

omission of any such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 

Section 4. Any person who shall intentionally, knowingly, recklessly or with criminal negligence 

violate any provision of this Ordinance shall be deemed guilty of a misdemeanor and upon conviction, shall be 

fined in an amount not to exceed $2,000.  Each day of violation shall constitute a separate offense. 

FIRST READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY COUNCIL 

OF THE CITY OF TOMBALL HELD ON THE 19th DAY OF DECEMBER, 2022. 

 

   COUNCILMAN FORD              

   COUNCILMAN STOLL             

   COUNCILMAN DUNAGIN    ________  

   COUNCILMAN TOWNSEND            

   COUNCILMAN PARR                 

 

 

SECOND READING: 

 

READ, PASSED, AND ORDAINED AS SET OUT BELOW AT A REGULAR MEETING OF THE CITY 

COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 2ND DAY OF JANUARY, 2023. 

 

   COUNCILMAN FORD              

   COUNCILMAN STOLL             

   COUNCILMAN DUNAGIN    ________  

   COUNCILMAN TOWNSEND            

   COUNCILMAN PARR                 

 

 

 

 

                

Lori Klein Quinn, Mayor 

 

ATTEST: 

 

      

DORIS SPEER, City Secretary 
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Exhibit “A”  

AMEND: Section 50-2 (Definitions) 

REVISE: Delete and Add the following entries  

ADD: 

Market, Open Air – A temporary outdoor marketplace where two or more vendors are on private property. Where 

produce, merchandise, food, or other products are distributed, offered for sale, or sold directly to consumers. 

 

AMEND: Section 50-82 (Use Regulations (charts)) 

 

DELETE: 

ADD: 

 

 

 

 

 

 

 

 

Parking 

ratio

AG SF-20-E SF-9 SF-6     D   MF   MHP O   GR     C LI  

(Also 

see secti

on 50-112

Market, open air, flea C P P

1 space 

per 200 

square 

feet

Types of Land Uses

Residential Zoning Districts Nonresidential Zoning Districts

OT&MU

Retail

Parking 

ratio

AG SF-20-E SF-9 SF-6     D   MF   MHP O   GR     C LI  

(Also 

see secti

on 50-112

Market, open air C C C

1 space 

per 200 

square 

feet

Types of Land Uses

Residential Zoning Districts Nonresidential Zoning Districts

OT&MU

Retail
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                                                        Community Development Department  
 

 

                                          Ordinance Amendment  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  December 12, 2022 

City Council Public Hearing Date: December 19, 2022 

 

Case:    P22-394 

Section(s): Chapter 50, Article I (50-2 Definitions), and Chapter 50, Article III 

(50-82 Use regulations (charts)) 

Subject: Add definition for “Market, Open Air” and revise Section 50-82 

(Use regulations (charts)) by revising where/when open-air 

markets will be permitted.  

 

BACKGROUND 

 

The current land use regulation chart in the City of Tomball Code of Ordinance contains a “Market, 

open air, flea” land use that is undefined. To clarify this land use category staff is adding a 

definition that clearly defines what an open-air market is. Additionally, the current code of 

ordinance allows open-air markets by right within the Old Town & Mixed Use (OT&MU) and 

Light Industrial (LI) zoning districts, as well as within the Commercial (C) district with the 

approval of a Conditional Use Permit (CUP). In an effort to guide the development of these open-

air markets city staff is proposing that a CUP be required in all three zoning districts. Conditional 

Use Permits provide an additional opportunity to govern where open-air markets are to be located 

as well as when they may operate. Additionally, conditional use permits provide opportunities to 

draft limitations governing a variety of factors including but not to be limited to hours of 

operations, total vendors allowed, and site lighting. 

 

NOTICE OF PUBLIC HEARING: 

A public hearing notice was published in the Potpourri on November 30, 2022. 

  

PROPOSED ORDINANCE AMENDMENT(s): 

 

Code of Ordinance Section(s):  

50-2 Definitions 

 

ADD: 

Market, Open Air – A temporary outdoor marketplace where two or more vendors are on 

private property. Where produce, merchandise, food, or other products are distributed, 

offered for sale, or sold directly to consumers. 
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 Page 2 of 2 

 

50-82 Use Regulations (charts) 

DELETE: 

ADD: 

STAFF RECOMMENDATION 

 

City staff recommends approval of Case P22-394. 

 

P&Z RECOMMENDATION: 

 

Approval (4 Vote Aye, 0 Vote Nay) 

 Discussion Items: 

o None 

Parking 

ratio

AG SF-20-E SF-9 SF-6     D   MF   MHP O   GR     C LI  

(Also 

see secti

on 50-112

Market, open air, flea C P P

1 space 

per 200 

square 

feet

Types of Land Uses

Residential Zoning Districts Nonresidential Zoning Districts

OT&MU

Retail

Parking 

ratio

AG SF-20-E SF-9 SF-6     D   MF   MHP O   GR     C LI  

(Also 

see secti

on 50-112

Market, open air C C C

1 space 

per 200 

square 

feet

Types of Land Uses

Residential Zoning Districts Nonresidential Zoning Districts

OT&MU

Retail
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 19, 2022 

Topic: 

Executive Session: The City Council will meet in Executive Session as Authorized by 

Title 5, Chapter 551, Government Code, the Texas Open Meetings Act, for the Following 

Purpose(s): 

 

ᵒ     Sec. 551.071 – Consultation with the City Attorney regarding a matter which 

the Attorney’s duty requires to be discussed in closed session 

 

ᵒ     Sec. 551.072 – Deliberation regarding Real Property 

 

ᵒ     Sec. 551.076 – Deliberation regarding Security Devices 

 

Background: 

 

Origination: David Esquivel, City Manager 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: David Esquivel, City Manager 
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