
NOTICE OF REGULAR COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 

Monday, November 21, 2022 

6:00 PM 

Notice is hereby given of a Regular meeting of the Tomball City Council, to be held on 

Monday, November 21, 2022 at 6:00 PM, City Hall, 401 Market Street, Tomball, Texas 

77375, for the purpose of considering the following agenda items.  All agenda items are 

subject to action.  The Tomball City Council reserves the right to meet in a closed session for 

consultation with attorney on any agenda item should the need arise and if applicable 

pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code. 

THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS, WILL CONDUCT THE 

MEETING SCHEDULED FOR NOVEMBER 21, 2022, 6:00 PM, AT 401 MARKET 

STREET, TOMBALL, TEXAS, 77375.  THIS MEETING AGENDA AND THE AGENDA 

PACKET ARE POSTED ONLINE AT:  

HTTPS://TOMBALLTX.GOV/ARCHIVE.ASPX?AMID=38 

A RECORDING OF THE MEETING WILL BE MADE AND WILL BE AVAILABLE 

TO THE PUBLIC IN ACCORDANCE WITH THE OPEN MEETINGS ACT UPON 

WRITTEN REQUEST. 

The public toll-free dial-in numbers to participate in the telephonic meeting are any one of the 

following (dial by your location):   +1 312 626 6799 US (Chicago); +1 646 876 9923 US (New 

York); +1 301 715 8592 US; +1 346 248 7799 US (Houston); +1 408 638 0968 US (San Jose); 

+1 669 900 6833 US (San Jose); or +1 253 215 8782 US (Tahoma) - Meeting ID: 882 5810 

4061, Passcode: 615310. The public will be permitted to offer public comments telephonically, as 

provided by the agenda and as permitted by the presiding officer during the meeting. 

A.       Call to Order 

B.        Invocation - Led by Pastor David Hinkle – Tomball Bible Church 

C.        Pledges to U.S. and Texas Flags 

D.        Public Comments and Receipt of Petitions; [At this time, anyone will be allowed to speak  

on any matter other than personnel matters or matters under litigation, for length of time  

not to exceed three minutes. No Council/Board discussion or action may take place on a 

matter until such matter has been placed on an agenda and posted in accordance with 

law - GC, 551.042.] 
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E.         Presentations 

 

 Presentation by Al Gerhardt, Tomball Lions Club - $1000.00 donation each to Fire 

and Police Departments for annual Christmas Programs  

 Presentation by Hyacinth Battery Energy Storage   

 

F.        Reports and Announcements 

1.         Announcements 

I. November 24-25, 2022 – Thanksgiving Holidays – City offices closed 

II. December 3, 2022 – “Holiday Heroes” – hosted by members of the 

Tomball Police, Fire and Public Works Department, in collaboration with 

Northwest Community Health (EMS) – Breakfast and One-on-One 

Shopping for the Christmas Holiday – 8:00 a.m. at the Community Center 

III. December 3, 2022 – Deck the Depot – Depot Plaza – 10:00 a.m.-2:00 p.m. 

IV. December 9 and 10, 2022 – Spring Creek County Historical Association’s 

Annual Candlelight Tour and Holiday Open House – 6:00 p.m.-9:00 

p.m. at the Tomball Museum Center 

V. December 9-11, 2022 – German Christmas Market – Depot Plaza and 

Market Street 

VI. December 23 and December 26, 2022 – Christmas Holidays – City 

offices closed 

VII. January 2, 2023 – New Year’s Day Holiday – City offices closed 

2.         Reports by City staff and members of council about items of community 

            interest on which no action will be taken: 

I. Sasha Smith – Report on the Success of the Depot Day and the Light it 

Up! Tree Lighting at the Depot 

G.        Old Business Consent Agenda: [All matters listed under Consent Agenda are 

considered to be routine and will be enacted by one motion. There will be no separate 

discussion of these items. If discussion is desired, the item in question will be removed 

from the Consent Agenda and will be considered separately. Information concerning 

Consent Agenda items is available for public review.] 

1. Adopt, on Second Reading, Ordinance No. 2022-20, an ordinance of the City of 

Tomball, Texas, amending Chapter 50 (Zoning) of the Tomball Code of 

Ordinances by changing the Zoning District Classification of approximately 25.87 
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acres of land legally described as Reserve “A” in Maple Group Subdivision, from 

Planned Development District 8 (PD-8) to Commercial (C). The property is 

generally located at the northeast corner of the intersection of Holderrieth Road 

and State Highway 249 frontage road, providing for severability; providing for a 

penalty of an amount not to exceed $2,000 for each day of violation of any 

provision hereof, making findings of fact; and providing for other related matters. 

2. Adopt, on Second Reading, Ordinance No. 2022-38, an ordinance of the City of 

Tomball, Texas, amending Chapter 50 (Zoning) of the Tomball Code of Ordinances 

by changing the Zoning District Classification of approximately 17.08 acres of land 

legally described as being all of lots 1, 2, 3, and 4 of Tomball Business and 

Technology Park from Single Family Residential -20 (SF-20) to Light Industrial 

(LI). The property is located within the 1900 block of S. Persimmon Street (east 

and west sides), providing for severability; providing for a penalty of an amount 

not to exceed $2,000 for each day of violation of any provision hereof, making 

findings of fact; and providing for other related matters. 

3. Approve, on Second Reading, Resolution No. 2022-50-TEDC, a Resolution of the 

City Council of the City of Tomball, Texas Authorizing and Approving, as a Project 

of the Tomball Economic Development Corporation, an Economic Development 

Incentive between the City of Tomball (the “City”), Tomball Economic 

Development Corporation (the “TEDC”), and Costco Wholesale Corporation 

(“Costco”), to Expend Funds in Accordance with an Economic Development 

Incentive Agreement to promote new and expanded business development 

associated with the construction of a Costco retail facility and fueling station on 

approximately 25.88 acres of land situation at the northeast corner of the 

intersection of Holderrieth Road and State Highway 249 Frontage Road in the City 

of Tomball, Texas; Containing other Provisions relating to the Subject; and 

Providing for Severability.  

H.        New Business Consent Agenda: [All matters listed under Consent Agenda are 

considered to be routine and will be enacted by one motion. There will be no separate 

discussion of these items. If discussion is desired, the item in question will be removed 

from the Consent Agenda and will be considered separately. Information concerning 

Consent Agenda items is available for public review.] 

1. Approve the Minutes of the following Meetings: 

 

 November 7, 2022 Special Tomball City Council Meeting  

 November 7, 2022 Special Joint Tomball City Council-TEDC Meeting 

 November 7, 2022 Special Tomball City Council Meeting 

2. Approve a Professional Services Agreement with Engineered Utility Solutions, 

Inc. for Project Number 2022-10011, Gas Master Plan, for a not-to-exceed 

amount of $115,000, authorize the expenditure of funds therefor, and authorize 
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the City Manager to execute the agreement. This amount is included in the FY 

2022-2023 budget. 

3. Approve a Professional Services Agreement with Mosaic Public Partners for 

executive search services for the position of Human Resources Director for the 

not-to-exceed amount of $27,000, authorize the expenditure of funds therefor, and 

authorize the City Manager to execute the agreement. This amount was included 

in the FY 2022-2023 budget.  

4. Approve the purchase of two (2) Ford F-250 Crew Cab Trucks from Rush Truck 

Center through the Buyboard purchasing cooperative contract (Contract #601-19) 

for a not-to-exceed amount of $102,052.00, approve the expenditure of funds 

therefor, and authorize the City Manager to execute any and all documents related 

to the purchase. These purchases are included in the FY 2022-2023 Budget. 

5. Approve an agreement with Shane Griffin Power & Electrical Services, LLC for 

electrical contractor services for Fiscal Year 2023, for a not-to-exceed amount of 

$75,000 (RFP 2022-10R), authorize the expenditure of funds therefor, and 

authorize the City Manager to execute the agreement. This amount is included in 

the FY 2022-2023 budget. 

 

6. Approve the expenditure of $56,700 for Incode software support and maintenance 

from Tyler Technologies, Inc. and authorize the City Manager to execute any and 

all documents related to the expenditure. This expenditure is included in the FY 

2022-2023 Budget.    

 

7. Approve the expenditure of $52,350 for computer aided dispatch software support 

from CentralSquare Technologies, LLC and authorize the City Manager to 

execute any and all documents related to the expenditure. This expenditure is 

included in the FY 2022-2023 Budget.    

I.        New Business 

1. Receive a presentation on iChoosr regarding the Texas Power Switch Program, 

and provide staff direction. 

2. Consideration to Approve Case P22-354: Request by the City of Tomball to amend 

Section(s) 50-116 (Supplemental Regulations) of the Tomball Code of Ordinances 

by revising standards pertaining to subsection (j) (Site Development Standards for 

Mobile Food Courts). 

* Conduct Public Hearing on Zoning Case P22-354 

* Adopt, on First Reading, Ordinance No. 2022-40, an ordinance of the City 

of Tomball, Texas, amending Section(s) 50-116(j) (Site Development 
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Standards - Mobile Food Courts) Chapter 50 (Zoning) of the Tomball Code 

of Ordinances by revising the standards governing mobile food vendors 

located within mobile food courts, providing for severability; providing 

for a penalty of an amount not to exceed $2,000 for each day of violation of 

any provision hereof, making findings of fact; and providing for other 

related matters. 

3. Executive Session: The City Council will meet in Executive Session as 

Authorized by Title 5, Chapter 551, Government Code, the Texas Open Meetings 

Act, for the Following Purpose(s): 

ᵒ  Sec. 551.071 – Consultation with the City Attorney regarding a matter 

which the Attorney’s duty requires to be discussed in closed session 

ᵒ  Sec. 551.076 – Deliberation regarding Security Devices 

J.       Adjournment 

 

 

 

C E R T I F I C A T I O N 

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 

City of Tomball, Texas, a place readily accessible to the general public at all times, on the 17th 

day of November 2022 by 5:00 PM, and remained posted for at least 72 continuous hours 

preceding the scheduled time of said meeting. 

 

Doris Speer, City Secretary, TRMC, MMC 

 

This facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or 

interpretive services must be made 48 hours prior to this meeting. Please contact the City Secretary’s office at (281) 

290-1002 or FAX (281) 351-6256 for further information. 

AGENDAS MAY BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

 Presentation by Al Gerhardt, Tomball Lions Club - $1000.00 donation each to Fire and Police 

Departments for annual Christmas Programs  

 Presentation by Hyacinth Battery Energy Storage   

 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 11-15-2022 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

November 24-25, 2022 – Thanksgiving Holidays – City offices closed 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 11-1-22 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

December 3, 2022 – “Holiday Heroes” – hosted by members of the Tomball Police, Fire and Public 

Works Department, in collaboration with Northwest Community Health (EMS) – Breakfast and One-on-

One Shopping for the Christmas Holiday – 8:00 a.m. at the Community Center 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 11-1-22 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

December 3, 2022 – Deck the Depot – Depot Plaza – 10:00 a.m.-2:00 p.m. 

 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 9-28-2022 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

December 9 and 10, 2022 – Spring Creek County Historical Association’s Annual Candlelight Tour 

and Holiday Open House – 6:00 p.m.-9:00 p.m. at the Tomball Museum Center 

 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 11-8-2022 Approved by    

 Staff Member Date  City Manager Date 

 

  

Page 10



 

Page 11



City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

December 9-11, 2022 – German Christmas Market – Depot Plaza and Market Street 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 11-1-22 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

December 23 and December 26, 2022 – Christmas Holidays – City offices closed 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 11-1-22 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

January 2, 2023 – New Year’s Day Holiday – City offices closed 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 11-1-22 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

 

 Sasha Smith – Report on the Success of the Depot Day and the Light it Up! Tree Lighting at the 

Depot 

 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 11/15/22 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

Adopt, on Second Reading, Ordinance No. 2022-20, an ordinance of the City of Tomball, Texas, 

amending Chapter 50 (Zoning) of the Tomball Code of Ordinances by changing the Zoning District 

Classification of approximately 25.87 acres of land legally described as Reserve “A” in Maple Group 

Subdivision, from Planned Development District 8 (PD-8) to Commercial (C). The property is generally 

located at the northeast corner of the intersection of Holderrieth Road and State Highway 249 frontage 

road, providing for severability; providing for a penalty of an amount not to exceed $2,000 for each day 

of violation of any provision hereof, making findings of fact; and providing for other related matters. 

 

Background: 

City Staff recommends approval.  Planning & Zoning Commission recommends APPROVAL (4 Vote 

Aye, 0 Votes Nay) 

Origination: Maple Group, LTD represented by Cross Engineering 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Nathan Dietrich, Community 

Development Director 

 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by    

 Staff Member Date  City Manager Date 
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ORDINANCE NO. 2022-20 

 
AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES 
BY CHANGING THE ZONING DISTRICT CLASSIFICATION OF 
APPROXIMATELY 25.87 ACRES OF LAND BEING ALL OF RESERVE 

“A” IN MAPLE GROUP SUBDIVISION FROM THE PLANNED 
DEVELOPMENT DISTRICT #8 (PD-8) TO THE COMMERCIAL (C) 
DISTRICT, BEING GENERALLY LOCATED AT THE NORTHEAST 
CORNER OF THE INTERSECTION OF HOLDERRIETH ROAD AND 
STATE HIGHWAY 249 FRONTAGE ROAD; PROVIDING FOR A 
PENALTY OF AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY 
OF VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS 
OF FACT; AND PROVIDING FOR OTHER RELATED MATTERS. 

 
 * * * * * * * * * * 
 

Whereas, Maple Group LTD, has requested that approximately 25.87 acres of land legally 
described as being Reserve “A” in Maple Group Subdivision, located at the northeast corner of the 
intersection of Holderrieth Road and the State Highway 249 frontage road, within the City of Tomball, 
Harris County, Texas, (the “Property”), be rezoned; and 
 

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days after written notice of that hearing was mailed 
to the owners of land within two hundred feet of the Property in the manner required by law, the 
Planning & Zoning Commission held a public hearing on the requested rezoning; and 
 

Whereas, the public hearing was held before the Planning & Zoning Commission at least 
forty (40) calendar days after the City’s receipt of the requested rezoning; and 
 

Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council approve the requested rezoning of the Commercial District; and 
 

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing for the requested rezoning, the City Council held the public hearing 
for the requested rezoning and the City Council considered the final report of the Planning & Zoning 
Commission; and 
 

Whereas, the City Council deems it appropriate to grant the requested rezoning. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1.      The facts and matters set forth in the preamble of this Ordinance are hereby found to be 
true and correct. 
 

 

Page 17



Ordinance No. 2022-20 – Page 2 of 4 
 
 
Section 2.  The zoning classification of the Property is hereby changed from the Planned Development 
District #8 to the Commercial subject to the regulations, restrictions, and conditions hereafter set forth. 
 
Section 3.     The Official Zoning Map of the City of Tomball, Texas shall be revised and amended  to 
show the designation of the Property as Commercial District, with the appropriate reference thereon to 
the number and effective date of this Ordinance and a brief description of the nature of the change. 
 
Section 4.    This Ordinance shall in no manner amend, change, supplement, or revise any provision of 
any ordinance of the City of Tomball, save and except the change in zoning classification for the Property 
to the Commercial District as described above. 
 
Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or part 
of this Ordinance or the application of the same to any person or circumstance shall for any reason 
be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 
impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part or 
provision hereof other than the part declared to be invalid or unconstitutional; and the City Council of 
Tomball, Texas, declares that it would have passed each and every part of the same notwithstanding 
the omission of any and every part of the same notwithstanding the omission of any such part thus 
declared to be invalid or unconstitutional, or whether there be one or more parts. 
 
Section 6.    Any person who shall violate any provision of this Ordinance shall be deemed guilty of 
a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000. Each day of 
violation shall constitute a separate offense. 
 

FIRST READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF SEPTEMBER 2022. 

 

   COUNCILMAN FORD       AYE       

   COUNCILMAN STOLL      AYE       

   COUNCILMAN DUNAGIN       AYE       

   COUNCILMAN TOWNSEND     AYE       

   COUNCILMAN PARR      AYE           
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Ordinance No. 2022-20 – Page 3 of 4 
 
 

SECOND READING: 

 

READ, PASSED, AND ORDAINED AS SET OUT BELOW AT A REGULAR MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 21ST DAY OF 

NOVEMBER 2022. 

 

   COUNCILMAN FORD              

   COUNCILMAN STOLL             

   COUNCILMAN DUNAGIN               

   COUNCILMAN TOWNSEND            

   COUNCILMAN PARR                 

 

 

 

 

                

Lori Klein Quinn, Mayor 

 

ATTEST: 

 

      

DORIS SPEER, City Secretary 
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EXHIBIT “A” 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Location: Reserve “A” of Maple Group Subdivision 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

AUGUST 8, 2022 

& 

CITY COUNCIL  

AUGUST 15, 2022 

 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball 

on Monday, August 8, 2022 at 6:00 P.M. and by the City Council of the City of Tomball 

on Monday, August 15, 2022 at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. 

On such dates, the P&Z and City Council will consider the following: 

 

Zoning Case P22-213: Request from Yuna Holdings, LLC to amend Chapter 50 (Zoning) 

of the Tomball Code of Ordinance by rezoning approximately 1.44 acres of land legally 

described as being Lot 1, Block 1 of JTS Subdivision from General Retail (GR) to the 

Commercial (C) District. The property is located at the southwest corner of the intersection 

of Medical Complex Drive and the State Highway 249 frontage road, within the City of 

Tomball, Harris County, Texas. 

 

Zoning Case P22-222: Request from DeLisa Kik to amend Chapter 50 (Zoning) of the 

Tomball Code of Ordinance by rezoning approximately 0.40 acres of land legally described 

as being all of Lots 11, 12 and the north ½ of Lot 10 in Block 2 of Main Street Tomball from 

Single Family Residential (SF-6) to Old Town & Mixed Use (OT&MU). The property is 

located 201 Holderrieth Boulevard, within the City of Tomball, Harris County, Texas. 

Zoning Case P22-226: Request from Maple Group, LTD represented by Cross Engineering 

to amend Chapter 50 (Zoning) of the Tomball Code of Ordinance by rezoning approximately 

25.87 acres of land legally described as Reserve “A” in Maple Group Subdivision, from 

Planned Development District 8 (PD-8) to Commercial (C). The property is generally located 

at the northeast corner of the intersection of Holderrieth Road and State Highway 249 

frontage road, within the City of Tomball, Harris County, Texas. 

At the public hearings, parties of interest and citizens will have the opportunity to be heard. 

All citizens of the City of Tomball, and any other interested parties, are invited to attend. 

Applications are available for public inspection Monday through Friday, except holidays, at 

the Public Works Building, located at 501 James Street, Tomball, TX 77375. Further 

information may be obtained by contacting the City Planner, Jared Smith, at (281) 290-1491 

or at jasmith@tomballtx.gov. 
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C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, on 

the 5th day of August 2022 by 5:00 p.m., and remained posted for at least 72 continuous 

hours preceding the scheduled time of said meeting. 
 

          Jared Smith   

        Jared Smith 

        City Planner 

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel 

free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 

information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
 

Page 22

http://tomballtx.gov/


City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 

 

Notice of Public Hearing 
 

 

YOU ARE INVITED TO ATTEND the Public Hearing before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

  

  

 

 

 

CASE NUMBER:  P22-226 

 

APPLICANT/OWNER: Maple Group, LTD 

represented by Cross Engineering 

 

LOCATION: The property is generally located at the 

northeast corner of the intersection of Holderrieth Road 

and State Highway 249 frontage road, within the City 

of Tomball, Harris County, Texas. 

 

PROPOSAL: A Rezoning to amend Chapter 50 

(Zoning) of the Tomball Code of Ordinance by rezoning 

approximately 25.87 acres of land legally described as 

Reserve “A” in Maple Group Subdivision, from 

Planned Development District 8 (PD-8) to Commercial 

(C). 
 

CONTACT: Jared Smith, City Planner  

PHONE: (281) 290-1491 

E-MAIL: jasmith@tomballtx.gov 
  

Interested parties may contact the City of Tomball between 

8:00 a.m. and 5:00 p.m. Monday through Friday for further 

information. The application is available for public review 

Monday through Friday, except holidays, between the hours 

of 8:00 a.m. and 5:00 p.m. in the Community Development 

Department office, located at 501 James Street, Tomball, TX 

77375. The staff report will be available no later than 4:00 

p.m. on the Friday preceding the meeting. 

 
This notice is being mailed to all owners of real property 

within 200 feet of the request as such ownership appears 

on the last approved Harris County Appraisal District 

tax roll.    
 
 

Planning & Zoning Commission  

Public Hearing: 

Monday, August 8, 2022 @ 6:00 PM 

 

City Council Public Hearing: 

*Monday, August 15, 2022 @ 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 

*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the City 

Council will not review the subject case until such a 

recommendation is forwarded to the City Council by 

the Planning & Zoning Commission.   
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                                                        Community Development Department  
 

 

                                             Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  August 8, 2022 

City Council Public Hearing Date: August 15, 2022 

 

Rezoning Case:  P22-226 

Property Owner(s):  Maple Group, LTD  

Applicant(s): Cross Engineering 

Legal Description: Reserve “A”, in Maple Group  

Location:  Northeast corner of the intersection of Holderrieth Road and the 

State Highway 249 frontage road. (Exhibit “A”) 

Area:     25.87 acres   

Comp Plan Designation: Corridor Commercial (Exhibit “B”) 

Present Zoning and Use: Planned Development (PD# 8) (Exhibit “C”) / Vacant (Exhibit “D”) 

Request: Rezone to the Commercial District  

Adjacent Zoning & Land Uses: 

North: Planned Development (PD #14)/Single-Family Residential Subdivision 

South:  N/A (ETJ)/Vacant Land 

West:  Commercial (C) & Planned Development (PD #8)/Retail, Office, and Martial Arts  

East:  Commercial (C) & Planned Development (PD #14)/Single-Family Residential 

Subdivision & Vacant Land  

 

BACKGROUND 

 

The subject property has been within the city limits since 1960 (Ordinance#1960-01) and has 

remained vacant since that time. The property was rezoned from Commercial to Planned 

Development District #8 in 2014 (Ordinance #2014-39). This planned development was intended 

to promote a mixed-use development that would include multi-family apartments along with 

commercial land uses along the State Highway 249 frontage road and Holderrieth Road. Although 

this planned development was adopted by ordinance the site has remained undeveloped. The 

applicant is requesting to rezone the property back to its original Commercial zoning classification 

to allow the construction of a large retail store on the subject property.  
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ANALYSIS  

The subject property is approximately 25.87 acres, located at the northeast corner of the 

intersection of Holderrieth Road and State Highway 249. Property north and northeast of the 

subject site is located within Planned Development District #14. In June of 2022, the City of 

Tomball Planning & Zoning Commission approved the Final Plat of Wood Leaf Reserve, Section 

2, a subdivision comprised of single-family detached homes within this segment of Planned 

Development #14. East of the subject property is vacant land that is within a Commercial zoning 

district. West of the subject site are properties that are located within Commercial zoning and are 

occupied by retail and office land uses. Southeast of the site is a property that is within Planned 

Development #8, which is occupied by buildings that predate this Planned Development; the site 

is occupied by a martial arts facility. South of the subject property on the south side of Holderrieth 

Road is vacant land that is outside the limits of the City of Tomball.  

 

Comprehensive Plan Recommendation:  
The Future Land Use Map within the Comprehensive Plan designates the subject property as 

“Corridor Commercial.” According to the Comprehensive Plan, this Corridor Commercial land 

use category is intended for predominantly nonresidential uses along high-traffic, regionally 

serving thoroughfares. This land use category typically is comprised of varying lot sizes and 

intensities predominately serving the automobile. While these areas will likely always be auto-

oriented, there is opportunity to improve bicycle/pedestrian accommodations.  

 

The Comprehensive Plan identifies regional commercial, personal service offices, multi-family, 

retail, entertainment, dining, hotels, and brew pub/distilleries to be appropriate land uses within 

the Corridor Commercial land use.  

 

According to the Comprehensive Plan, Office, General Retail, Commercial, Mixed Use, Multi-

Family, and Planned Developments are considered appropriate zoning districts within the Corridor 

Commercial land use category. 

 

In making decisions regarding the neighborhood commercial land use category the following items 

should be considered: “Development should gain primary access from an arterial street. Pedestrian 

enhancements should be a focus with comfort and safety taking priority. New development should 

include improved standards for building form and architecture, buffering, landscaping, and 

signage.” 

 

Staff Review Comments: 

The request to rezone the subject property to Commercial is in accordance with the Corridor 

Commercial land use identified on the Future Land Use Map. According to the Comprehensive 

Plan this land use category is intended for nonresidential uses along high-traffic, regionally serving 

thoroughfares. Further, the City of Tomball Code of Ordinance states that convenient access to 

major thoroughfares is a primary consideration for Commercial zoning districts. The subject site 

is located at the intersection of Medical Complex Drive (minor arterial) and State Highway 249 

(expressway). Commercial land uses are often located at intersections such as this because they 

provide convenient access and exposure to higher volumes of traffic.  Lastly, this change in zoning 

may promote the Comprehensive Plans goal of promoting development that creates complimentary 

relationships between differing land uses. According to the Comprehensive Plan, locating 

commercial services within and near existing and proposed neighborhoods has the potential to be 

mutually beneficial.  
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PUBLIC COMMENT 

 

A Notice of Public Hearing was published in the paper and property owners within 200 feet of the 

project site were mailed notification of this proposal on July 25, 2022. Any public comment forms 

will be provided in the Planning & Zoning Commission and City Council packets or during the 

public hearing.   

 

STAFF RECOMMENDATION: 

 

Based on the findings outlined in the analysis section of this staff report, the City staff recommends 

approval of Zoning Case P22-226. 

 

P&Z RECOMMENDATION: 

Approval (4 Vote Aye, 0 Vote Nay) 

 

EXHIBITS 

 

A. Aerial Location Map 

B. Future Land Use Plan Map 

C. Zoning Map 

D. Site Photo 

E. Zoning District Permitted Use Comparison Chart 

F. Planned Development District #8 Ordinance 

G. Rezoning Application 
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Exhibit “A” 

Aerial Location Map 
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Exhibit “B” 

Future Land Use Plan Map 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photo(s)  
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Exhibit “E” 

Zoning District Permitted Use Comparison Chart 
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Exhibit “F” 

Planned Development #8 
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Exhibit “G” 

Rezoning Application 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 7, 2022 

Topic: 

Adopt, on Second Reading, Ordinance No. 2022-38, an ordinance of the City of Tomball, Texas, 

amending Chapter 50 (Zoning) of the Tomball Code of Ordinances by changing the Zoning District 

Classification of approximately 17.08 acres of land legally described as being all of lots 1,2,3, and 4 of 

Tomball Business and Technology Park from Single Family Residential -20 (SF-20) to Light Industrial 

(LI). The property is located within the 1900 block of S. Persimmon Street (east and west sides), providing 

for severability; providing for a penalty of an amount not to exceed $2,000 for each day of violation of 

any provision hereof, making findings of fact; and providing for other related matters. 

 

Background: 

City Staff recommends approval.  Planning & Zoning Commission recommends DENIAL (2 Vote Aye, 

2 Votes Nay) 

Origination: Tomball Economic Development Corporation and Tortuga Operating Company 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Nathan Dietrich, Community 

Development Director 

 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by    

 Staff Member Date  City Manager Date 
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ORDINANCE NO. 2022-38 

 
AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING CHAPTER 50 
(ZONING) OF THE TOMBALL CODE OF ORDINANCES BY CHANGING THE ZONING 
DISTRICT CLASSIFICATION OF APPROXIMATELY 17.08 ACRES OF LAND LEGALLY 
DESCRIBED AS BEING LOTS 1, 2, 3, AND 4 OF TOMBALL BUSINESS & TECHNOLOGY PARK 
FROM THE SINGLE FAMILY RESIDENTIAL - 20 (SF-20) DISTRICT TO THE LIHT INDUSTRIAL 
(LI) DISTRICT, BEING LOCATED WITHIN THE 1900 BLOCK OF S. PERSIMMON STREET (EAST 
AND WEST SIDE), PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF AN 
AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION 
HEREOF, MAKING FINDINGS OF FACT; AND PROVIDING FOR OTHER RELATED 
MATTERS. 

 
 * * * * * * * * * * 
 
Whereas, Tomball Economic Development Corporation and Tortuga Operating Company has requested 
that approximately 17.08 acres of land legally described as being Lots 1, 2, 3, and 4 of Tomball Business and 
Technology Park, Section 2, located in the 1900 block of S. Persimmon Street, within the City of Tomball, 
Harris County, Texas, (the “Property”), be rezoned; and 
 

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the time and place of 
a public hearing and at least ten (10) days after written notice of that hearing was mailed to the owners of land 
within two hundred feet of the Property in the manner required by law, the Planning & Zoning Commission held 
a public hearing on the requested rezoning; and 
 

Whereas, the public hearing was held before the Planning & Zoning Commission at least forty 
(40) calendar days after the City’s receipt of the requested rezoning; and 
 
Whereas, the Planning & Zoning Commission recommended in its final report that City Council approve the 
requested rezoning of the Light Industrial District; and 
 
Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the time and place of 
a public hearing for the requested rezoning, the City Council held the public hearing for the requested rezoning 
and the City Council considered the final report of the Planning & Zoning Commission; and 
 

Whereas, the City Council deems it appropriate to grant the requested rezoning. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1.      The facts and matters set forth in the preamble of this Ordinance are hereby found to be true and 
correct. 
 

Section 2.  The zoning classification of the Property is hereby changed from the Single Family Residential - 20 
District to the Light Industrial subject to the regulations, restrictions, and conditions hereafter set forth. 
 
Section 3.     The Official Zoning Map of the City of Tomball, Texas shall be revised and amended to show the 
designation of the Property as Light Industrial District, with the appropriate reference thereon to the number and 
effective date of this Ordinance and a brief description of the nature of the change. 
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Ordinance No. 2022-38 
Page 2 of 3  
 
Section 4.    This Ordinance shall in no manner amend, change, supplement, or revise any provision of any 
ordinance of the City of Tomball, save and except the change in zoning classification for the Property to the 
Commercial District as described above. 
 
Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or part of this 
Ordinance or the application of the same to any person or circumstance shall for any reason be adjudged 
invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate 
this Ordinance as a whole or any part or provision hereof other any part or provision hereof other than the 
part declared to be invalid or unconstitutional; and the City Council of Tomball, Texas, declares that it would 
have passed each and every part of the same notwithstanding the omission of any and every part of the same 
notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or whether 
there be one or more parts. 
 
Section 6.    Any person who shall violate any provision of this Ordinance shall be deemed guilty of a 
misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000. Each day of violation 
shall constitute a separate offense. 
 
FIRST READING: 

 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 
COUNCIL OF THE CITY OF TOMBALL HELD ON THE 1ST DAY OF NOVEMBER 2022. 
 
 COUNCILMAN FORD      AYE   
  COUNCILMAN STOLL      AYE    
  COUNCILMAN DUNAGIN      AYE    
  COUNCILMAN TOWNSEND          ABSENT   
  COUNCILMAN PARR      AYE  
 

SECOND READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 
COUNCIL OF THE CITY OF TOMBALL HELD ON THE 7th DAY OF NOVEMBER 2022. 
 
 COUNCILMAN FORD         
  COUNCILMAN STOLL          
  COUNCILMAN DUNAGIN          
  COUNCILMAN TOWNSEND                  
  COUNCILMAN PARR        
 
 
 

                

         Lori Klein Quinn, Mayor 
ATTEST: 
 

       
Doris Speer, City Secretary 
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Ordinance No. 2022-38 

Page 3 of 3 

 

Exhibit “A” 

 

 
 

Location: Lots 1, 2, 3, and 4 of Tomball Business and Technology Park, Section 2 
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                                                        Community Development Department  
 

 

                                             Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  October 10, 2022 

City Council Public Hearing Date: October 17, 2022 

 

Rezoning Case:  P22-309 

Property Owner(s):  Tomball Economic Development Corporation & Tortuga Operating 

Company 

Applicant(s): Tomball Economic Development Corporation 

Legal Description: Lots 1, 2, 3, and 4 in Tomball Business & Technology Park, Sec. 2  

Location:  1900 block of S. Persimmon St. (east & west side) (Exhibit “A”) 

Area:     17.08 acres   

Comp Plan Designation: Business Park and Industrial (Exhibit “B”) 

Present Zoning and Use: Single Family Residential – 20 (SF-20) (Exhibit “C”) / Vacant 

(Exhibit “D”) 

Request: Rezone to the Light Industrial (LI) District  

Adjacent Zoning & Land Uses: 

North:  Single Family Residential - 20 / Vacant 

South:  Light Industrial / Warehousing 

West:  Single Family Residential - 20 / Vacant  

East:  Single Family Residential – 20 / Vacant 

 

BACKGROUND 

 

The subject properties have been within the city limits since 1909. The properties have remained 

vacant since that time. The properties has been located within the Single Family Residential – 20 

zoning district since 2008 when the City of Tomball adopted zoning. According to information 

provided by the applicant, the zone change request is to allow for additional expansion of the 

Tomball Business & Technology Park immediately south of the subject properties.   

 

 

ANALYSIS  

The subject properties comprise approximately 17.08 acres, located along S. Persimmon Street 

midway between Medical Complex Drive and Holderrieth Road. Properties north, east, and west 

of the subject site are within Single Family Residential – 20 zoning districts and are presently 

vacant. The properties south of the subject properties are within Light Industrial zoning and are 

currently utilized warehousing/distribution purposes.  
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Comprehensive Plan Recommendation:  
The Future Land Use Map within the Comprehensive Plan designates the subject property as 

“Business Park and Industrial.” According to the Comprehensive Plan, this Business Park and 

Industrial land use category is intended to create opportunities for employment, and should be 

located near or along adequate thoroughfares that provide convenient access for vehicular traffic 

including freight.  

 

The Comprehensive Plan identifies office, warehousing, light manufacturing (with indoor 

operations), breweries/distilleries, equipment sales, contractor services, and corporate campuses 

to be appropriate land uses within the Business Park and Industrial land use. 

 

According to the Comprehensive Plan, Light Industrial, Commercial, Office, and Planned 

Developments are considered appropriate zoning districts within the Business Park and Industrial 

land use category. 

 

In making decisions regarding the neighborhood commercial land use category the following items 

should be considered: “New development should include landscape buffers between any property 

that is zoned to a non-business park & industrial district. Outdoor storage should be designed in a 

manner that screens materials and equipment from public rights-of-way. New business park & 

industrial development should be designed in a manner which orients loading docks and bays away 

from the front property line or public rights-of-way.” 

 

Staff Review Comments: 

The request to rezone the subject property to Light Industrial is in accordance with the Business 

Park and Industrial land use identified on the Future Land Use Map. This zone change request will 

achieve the Comprehensive Plans goal of working with the Tomball Economic Development 

Corporation (TEDC) to support local businesses and increase employment opportunities. The 

Comprehensive Plan states that maintaining and encouraging the expansion of existing businesses 

is an essential component of economic development, and as such, should continue to be supported 

on an ongoing bases. The approval of this zone change request will promote the Comprehensive 

Plans goal of economic development, specifically by encouraging the continued growth of the 

Tomball Business and Technology Park. Lastly, according to the City of Tomball Code of 

Ordinance, Light Industrial zoning requires accessibility to major thoroughfares. The subject 

properties are located along a S. Persimmon Street (a minor arterial) with convenient access to two 

regionally serving major arterial streets (Medical Complex Drive and Holderrieth Road). 

Roadways such as these are designed to provide ample access to high volumes of traffic to include 

freight traffic.  

 

PUBLIC COMMENT 

 

A Notice of Public Hearing was published in the paper and property owners within 300 feet of the 

project site were mailed notification of this proposal on September 27, 2022. Any public comment 

forms will be provided in the Planning & Zoning Commission and City Council packets or during 

the public hearing.   

 

STAFF RECOMMENDATION: 

 

Based on the findings outlined in the analysis section of this staff report, the City staff recommends 

approval of Zoning Case P22-309. 
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P&Z RECOMMENDATION: 

 

Denial (2 Vote Aye, 2 Vote Nay) 

 Discussion Items: 

o Concerns about residential land use north of the subject site(s) on the east side of 

S. Persimmon St. 

 

 

EXHIBITS 

 

A. Aerial Location Map 

B. Future Land Use Plan Map 

C. Zoning Map 

D. Site Photo(s) 

E. Light Industrial Permitted Use Chart 

F. Rezoning Application 

 

Exhibit “A” 

Aerial Map 
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Exhibit “B” 

Future Land Use Map 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photo  
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Exhibit “E” 

Light Industrial Permitted Use Chart 
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Exhibit “E” 

Rezoning Application 
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YOU ARE INVITED TO ATTEND the Public Hearing before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item: 

CASE NUMBER: P22-309 

 

APPLICANT/OWNER: Tomball Economic Development 

Corporation & Tortuga Operating Company 

 

LOCATION: The properties are located within the 

1900 block of S. Persimmon Street (East and West 

side), within the City of Tomball, Harris County, 

Texas. 
 

PROPOSAL: A Rezoning to amend Chapter 50 

(Zoning) of the Tomball Code of Ordinance by rezoning 

approximately 17.08 acres of land legally described as 

being all of Lots 1, 2, 3, and 4 of Tomball Business 

and Technology Park, Section 2 from Single Family 

Residential – 20 (SF-20) to Light Industrial (LI). 

CONTACT: Jared Smith, City Planner 

PHONE: (281) 290-1491 

E-MAIL: jasmith@tomballtx.gov 
 

Interested parties may contact the City of Tomball between 

8:00 a.m. and 5:00 p.m. Monday through Friday for further 

information. The application is available for public review 

Monday through Friday, except holidays, between the hours 

of 8:00 a.m. and 5:00 p.m. in the Community Development 

Department office, located at 501 James Street, Tomball, TX 

77375. The staff report will be available no later than 4:00 

p.m. on the Friday preceding the meeting. 

 
This notice is being mailed to all owners of real property 

within 300 feet of the request as such ownership appears 

on the last approved Harris County Appraisal District 

tax roll. 

 

 

 

 

 

 

 

 

 
 

Planning & Zoning Commission 

Public Hearing: 

Monday, October 10, 2022 @ 6:00 PM 

 

City Council Public Hearing: 

*Monday, October 17, 2022 @ 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 

*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the City 

Council will not review the subject case until such a 

recommendation is forwarded to the City Council by 

the Planning & Zoning Commission. 
 

 

 

 

 

 

 
 

City of Tomball Community Development Department – 501 James Street – Tomball, TX 77375 

Community Development Department 

 

 

Notice of Public Hearing 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

OCTOBER 10, 2022 

& 

CITY COUNCIL  

OCTOBER 17, 2022 

 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball 

on Monday, October 10, 2022 at 6:00 P.M. and by the City Council of the City of Tomball 

on Monday, October 17, 2022 at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. 

On such dates, the P&Z and City Council will consider the following: 

 

Zoning Case P22-309: Request from Tomball Economic Development Corporation and 

Tortuga Operating Company to amend Chapter 50 (Zoning) of the Tomball Code of 

Ordinance by rezoning approximately 17.08 acres of land legally described as being all of 

Lots 1, 2, 3, and 4 of Tomball Business and Technology Park, Section 2 from Single Family 

Residential – 20 (SF-20) to Light Industrial (LI). The properties are located within the 1900 

block of S. Persimmon Street (East and West side), within the City of Tomball, Harris 

County, Texas. 

 

Case P22-310:  Request by 28121 Calvert, LLC, represented by Louis Smith to amend the 

City of Tomball’s Comprehensive Plan to update the Major Thoroughfare Plan Map. 

Removing the proposed east-west extension of Medical Complex Drive which is currently 

designated as a minor arterial from the Major Thoroughfare Plan Map. Specifically being the 

segment that is planned to extend approximately 1.05 miles from the western right-of-way 

boundary of Calvert Road to the southeastern right-of-way boundary of FM 2920 Road, 

within Harris County, Texas. 

At the public hearings, parties of interest and citizens will have the opportunity to be heard. 

All citizens of the City of Tomball, and any other interested parties, are invited to attend. 

Applications are available for public inspection Monday through Friday, except holidays, at 

the Public Works Building, located at 501 James Street, Tomball, TX 77375. Further 

information may be obtained by contacting the City Planner, Jared Smith, at (281) 290-1491 

or at jasmith@tomballtx.gov. 

C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, on 

the 7th day of October 2022 by 5:00 p.m., and remained posted for at least 72 continuous 

hours preceding the scheduled time of said meeting. 
 

          Jared Smith   
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        Jared Smith 

        City Planner 

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel 

free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 

information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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Special Joint 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

Approve, on Second Reading, Resolution No. 2022-50-TEDC, a Resolution of the City Council of the 

City of Tomball, Texas Authorizing and Approving, as a Project of the Tomball Economic Development 

Corporation, an Economic Development Incentive between the City of Tomball (the “City”), Tomball 

Economic Development Corporation (the “TEDC”), and Costco Wholesale Corporation (“Costco”), to 

Expend Funds in Accordance with an Economic Development Incentive Agreement to promote new and 

expanded business development associated with the construction of a Costco retail facility and fueling 

station on approximately 25.88 acres of land situation at the northeast corner of the intersection of 

Holderrieth Road and State Highway 249 Frontage Road in the City of Tomball, Texas; Containing other 

Provisions relating to the Subject; and Providing for Severability.  

Background: 

 

Origination: Tomball Economic Development Corporation Board of Directors 

Recommendation: Approval of the First Reading, Resolution No. 2022-50-TEDC.  

Party(ies) responsible for placing this item on agenda: Kelly Violette 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   # Project Grants 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by   

 Staff Member-TEDC Date  Executive Director-TEDC Date 
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RESOLUTION NO. 2022-50-TEDC 

 

 

 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS, AUTHORIZING AND APPROVING THE TOMBALL ECONOMIC 

DEVELOPMENT CORPORATION’S PROJECT TO EXPEND FUNDS IN 

ACCORDANCE WITH AN ECONOMIC DEVELOPMENT AGREEMENT 

BETWEEN THE CITY OF TOMBALL (THE “CITY”), TOMBALL 

ECONOMIC DEVELOPMENT CORPORATION (THE “TEDC”), AND 

COSTCO WHOLESALE CORPORATION (“COSTCO”) TO PROMOTE 

AND DEVELOP NEW OR EXPANDED BUSINESS ENTERPRISE; 

CONTAINING OTHER PROVISIONS RELATING TO THE SUBJECT; 

AND PROVIDING FOR SEVERABILITY. 

 

*  *  *  *  * 

 

 WHEREAS, the Tomball Economic Development Corporation (the “TEDC”), created 

pursuant to the Development Corporation Act, now Chapter 501 of the Texas Local Government 

Code, as amended (the “Act”), desires to adopt projects and provide incentives for economic 

development within the City; and  

 

 WHEREAS, the Board of Directors of the TEDC had adopted as a specific project a grant 

in an amount equal to a portion of the new incremental sales tax revenues associated with the 

development of a new Costco retail facility and fueling station on approximately 25.88 acres of land 

situated at the northeast corner of the intersection of Holderrieth Road and State Highway 249 

Frontage Road in the City of Tomball, Texas; and 

 

 WHEREAS, pursuant to the Act, the TEDC may not undertake such project without the 

approval of Tomball City Council; and 

 

 WHEREAS, City Council finds and determines that such project promotes new or 

expanded business development and is in the best interests of the citizenry; now, therefore, 

 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 Section 1. The facts and matters set forth in the preamble of this Resolution are hereby 

found to be true and correct. 

 

 Section 2. The City Council hereby authorizes and approves the adoption, by the Board 

of Directors of the Tomball Economic Development Corporation, as a specific project for the 

economic development of the City, an expenditure in an amount equal to a portion of the new 

incremental sales tax to COSTCO WHOLESALE CORPORATION a Washington corporation, in 

accordance with an economic development agreement by and between the CITY, the TEDC and 

COSTCO WHOLESALE CORPORATION, to promote and develop new or expanded business 

enterprise, to be located at the northeast corner the intersection of Holderrieth Road and State 

Highway 249 Frontage Road in the City of Tomball, Texas. 
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Section 3. In the event any clause, phrase, provision, sentence, or part of this Resolution 

or the application of the same to any person or circumstance shall for any reason be adjudged 

invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or 

invalidate this Resolution as a whole or any part or provision hereof other than the part declared to 

be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, declares that it 

would have passed each and every part of the same notwithstanding the omission of any such part 

thus declared to be invalid or unconstitutional, whether there be one or more parts. 
  

 PASSED AND APPROVED on first reading this _____ day of ________________, 2022. 

 PASSED, APPROVED, AND RESOLVED on second and final reading this _____ day of 

_____________________, 2022. 

 

              

       Lori Klein Quinn, Mayor 

 

ATTEST: 

 

 

       

Doris Speer, City Secretary 
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ECONOMIC DEVELOPMENT AGREEMENT 

 

This Economic Development Agreement (this “Agreement”) is made by and between the City of 

Tomball, a State of Texas home rule city (the “City”), the Tomball Economic Development 

Corporation, a State of Texas Type B economic development corporation (the “TEDC’), and 

Costco Wholesale Corporation, a Washington corporation (“Costco”) (with the City, the TEDC, 

and Costco each being a “Party”, and collectively the “Parties”), and is entered into by the Parties 

as of the Effective Date as defined in Section 3 below.  

 

RECITALS 

 

WHEREAS, Chapter 380 of the Texas Local Government Code (“Chapter 380”) allows the City 

to make grants of public funds for the public purposes of promoting local economic development 

and stimulating business and commercial activity within the City, which the City memorializes in 

an economic development agreement to a grantee (a “380 Agreement”); and 

 

WHEREAS, the City has taken all necessary legal action to adopt an economic development 

program or programs in satisfaction with Chapter 380; and 

 

WHEREAS, the TEDC has established programs in accordance with Chapters 501, 502 and 505 

of the Texas Local Government Code to promote local economic development and stimulate 

business and commercial activity within the City, and when such programs involve a direct 

incentive to a company, Chapter 501 of the Texas Local Government Code requires the TEDC to 

memorialize such incentive in a performance agreement with the company (a “Performance 

Agreement”); and 

 

WHEREAS, the City and the TEDC have concluded and hereby find that this Agreement 

promotes economic development in the City and, as such this Agreement is intended to be both a 

380 Agreement, providing for the City’s grant of public funds to Costco, and a Performance 

Agreement, providing for the TEDC’s provision of a direct incentive to Costco; and 

 

WHEREAS, to ensure that the grant of the City and the direct incentive of the TEDC provided 

under this Agreement are utilized in a manner consistent with Chapters 380, 501, 502, and 505 of 

the Texas Local Government Code, Costco has agreed to comply with certain conditions for 

receiving the City’s grant and the TEDC’s direct incentive, as provided herein; and 

 

WHEREAS, Costco has entered into an agreement to purchase approximately 25.88 acres of land 

situated at the northeast corner of Tomball Parkway and Holderrieth Road in the boundaries of the 

City (the “Property”), with the Property being more particularly depicted and described in the 

attached Exhibit “A”; and 

 

WHEREAS, the City’s grant and the TEDC’s direct incentive are intended to enable Costco to 

develop, construct, open, operate, and maintain a wholesale and retail general merchandise facility 

on the Property (the “Costco Facility”), with the development of the Property and the Costco 

Facility adding significant new revenue to the City’s tax base and will create jobs, which will help 

stimulate the overall local economy; and NOW, THEREFORE: 
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IN CONSIDERATION OF THE MUTUAL BENEFITS DESCRIBED IN THIS 

AGREEMENT, AND FOR OTHER GOOD AND VALUABLE CONSIDERATION, THE 

RECEIPT AND SUFFICIENCY OF WHICH ARE HEREBY ACKNOWLEDGED, THE 

PARTIES AGREE AS FOLLOWS: 

 

 

AGREEMENT 

 

SECTION 1. RECITALS 

The facts and statements included in the Recitals to this Agreement are hereby incorporated into 

this Agreement for all intents and purposes. 

 

SECTION 2. AUTHORITY 

A. The City’s participation in this Agreement is authorized by Chapter 380 of the Texas Local 

Government Code. The City finds that the grants of public funds for the public purposes of 

promoting local economic development and stimulating business and commercial activity within 

the City contemplated in this Agreement satisfy Chapter 380 of the Texas Local Government. 
 

B. The TEDC’s participation in this Agreement is authorized by Chapters 501, 502, and 505 of the 

Texas Local Government Code. At a meeting of the Board of Directors of the TEDC (the “Board”) 

on November 1, 2022, the Board determined that the development of the Costco Facility 

constitutes a “project”, as the term is defined in Section 501 of the Texas Local Government Code, 

and authorized the TEDC to offer a direct incentive to Costco. This Agreement satisfies Chapters 

501, 502, and 505 of the Texas Local Government Code and serves as a Performance Agreement 

reflecting the obligations of the TEDC and Costco regarding the direct incentive. 
 

C. The City and the TEDC have each taken all necessary actions and obtained all necessary 

approvals to enter into this Agreement. The City Council of the City approved this Agreement by 

resolution on ________ 2022, a copy of which is attached to this Agreement as “Exhibit E”. 
 

D. The City and the TEDC acknowledge that Costco’s participation in this Agreement and 

Costco’s decision to commit substantial resources and money to acquire and develop the Property 

are made in reliance upon the City’s and TEDC’s performance of their obligations under this 

Agreement and is subject to Costco’s performance of its obligations under this Agreement. 

 

SECTION 3. DEFINITIONS 

In addition to the terms defined in the Recitals or elsewhere in this Agreement, as used in this 

Agreement, the following words or phrases shall have the following meanings: 
 

(1) “Acquisition Deadline” shall mean December 31, 2023 
 

(2) “Certificate of Occupancy” shall mean a certificate of occupancy issued by the City, 

indicating that the Costco Facility complies with the applicable provisions of the building 

codes and laws of the City, including, if applicable, a temporary certificate of occupancy under 

which Costco is permitted to Open for Business within the Costco Facility. A Certificate of 
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Occupancy shall not include a certificate issued in error, by mistake, or based upon a 

misrepresentation of facts by Costco or its agent. 
 

(3) “Conditions Satisfaction Deadline” shall mean the date that is thirty-six (36) months after 

the date of the Property Closing, unless extended by delays caused by Force Majeure. 
 

(4) “Economic Development Grant Payment(s)” means the amount(s) to be paid to Costco by 

the City and the TEDC to Costco herein. 
 

(5) “Effective Date” means the last date this Agreement is signed by all Parties. 
 

(6) “Force Majeure” means any contingency or cause beyond the reasonable control of a Party 

including, without limitation: war, riots, acts of terrorism, acts of the public enemy, 

insurrections, civil commotion; labor disputes, a general inability to obtain labor or materials 

or reasonable substitutes for either, unusual delay in transportation, strikes, slowdowns or work 

stoppages; acts of God, casualties, explosions, floods, fire, earthquake, tornado, hurricane or 

other severe and adverse weather conditions; pandemics, epidemics, infectious disease 

outbreaks, public health emergencies, health and safety circumstances that require individual 

isolation, quarantine or quarantine-like restrictions; delays caused by actions or inactions, or 

other acts or omissions on the part of any public utility or local, state, or federal government 

(or de facto governmental entity), government official or their respective agents or employees 

(including, but not limited to, any government-mandated or suggested work stoppages or 

slowdowns (such as, by way of example and not limitation, any reduction in the number of 

workers allowed to work at one time, or any limitation on the allowable working hours) and/or 

the closing or slowing of governmental offices or procedures (such as, by way of example and 

not limitation, any significant change in the time required to file or obtain permits or record 

documents); and, delays caused by governmental restrictions, regulations or controls, 

including without limitation, any moratoriums (i.e. zoning, platting, building or similar 

moratoriums). An inability to obtain funds shall not be considered Force Majeure (unless 

directly caused by one of the events specifically described above). 
 

(7) “Open for Business” means that the space under roof and air-conditioned and heated is 

open for full-time business operations as a wholesale and retail general merchandise facility 

with a full line of products and services under the business name “Costco” or “Costco 

Wholesale”. 
 

(8) “Property Closing” shall mean the closing of the sale of the Property to Costco as 

evidenced by the recordation of the deed conveying the Property to Costco. 
 

(9) “Sales Tax Effective Date” means the first day of the month next following the date that is 

one hundred eighty (180) days after the Certificate of Occupancy is issued to Costco for the 

Costco Facility and Costco is Open for Business (subject to its membership policies) for at 

least one (1) day. 
 

(10) “Sales Tax Revenues” means the amount of sales/use tax that the City receives for 

transactions arising from and within the Property resulting from the imposition of a municipal 

sales tax, being the two percent (2%) sales/use tax currently in effect pursuant to the Texas Tax 

Code. The City’s two percent (2%) sales/use tax is composed of the following portions: one 
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percent (1%) is dedicated to the City’s General Fund and is available for all lawful purposes; 

one-half percent (½%) is dedicated for economic development purposes to be used by the 

TEDC; and, one-half percent (½%) is dedicated to property tax reduction, and may be used by 

the City for the limited purpose of property tax reduction. In calculating the Economic 

Development Grant Payment, the Sales Tax Revenues contemplated by this Agreement will 

not include the one-half percent (½%) of the City’s sales/use tax dedicated to property tax 

relief. [For example: If the Property produces one million dollars ($1,000,000) of Sales Tax 

Revenue in any applicable period, then the portion of the Sales Tax Revenue applicable to this 

Agreement is seven hundred fifty thousand dollars ($750,000). (One million dollars 

($1,000,000) minus the two hundred fifty thousand dollars ($250,000) portion of the revenue 

dedicated to property tax relief.)] 
 

(11) “Term of Twenty Years” means a twenty (20) year period commencing on the Sales Tax 

Effective Date and continuing for each consecutive year for twenty (20) years. 

 

SECTION 4. TERM 

A. This Agreement shall become enforceable upon the Effective Date and will terminate on the 

first to occur upon the: 
 

(1) Term of Twenty Years; 
 

(2) receipt by Costco of Economic Development Grant Payments of six million dollars 

($6,000,000); or, 
 

(3) termination of this Agreement as provided for herein (the “Term”). 
 

B. In recognition of the fact that the Economic Development Grant Payments are based solely 

upon receipt by the City of Sales Tax Revenues, and thus, by necessity, are calculated and paid 

after sales taxes have been levied by and paid to the City and, therefore, will always be paid in 

arrears, the Term shall be deemed extended until any Economic Development Grant Payments 

relating to Sales Tax Revenues levied during the Term have been paid by the City to Costco. 

Notwithstanding anything to the contrary set forth in this Agreement, if Costco has not closed on 

the acquisition of the Property by the Acquisition Deadline, this Agreement shall automatically 

terminate and be of no further force or effect as of such date and the Parties shall have no further 

rights or obligations hereunder. 

 

SECTION 5. COSTCO’S PERFORMANCE CRITERIA 

A. Costco must satisfy all of the following conditions precedent by no later than the Conditions 

Satisfaction Deadline in order to receive any Economic Development Grant Payments hereunder: 
 

(1) Completion of construction of the Costco Facility on the Property containing at least one 

hundred fifty thousand (150,000) square feet of space. This condition shall be satisfied by 

delivery to the City of a certificate from a licensed architect certifying the same. 
 

(2) Costco shall have made a capital investment of not less than ten million dollars 

($10,000,000) in the Costco Facility, including, without limitation, the costs of acquiring the 

Property, hard and soft construction costs relating to the Costco Facility, including any 
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necessary off-site improvements, and the costs of equipping the Costco Facility. This condition 

shall be satisfied by delivery from Costco to the City of a certificate in the form attached hereto 

as Exhibit “B” certifying that Costco has made a total of at least ten million dollars 

($10,000,000) in capital investment. 
 

(3) Costco shall have created at least one hundred twenty-five (125) jobs associated with the 

Costco Facility. For the purposes of this Agreement, a “job” shall be any employment 

associated with Costco that requires at least twenty (20) hours of work per week for an 

employee.  This condition shall be satisfied by delivery from Costco to the City of a certificate 

in the form attached hereto as Exhibit “B” certifying that Costco has created at least one 

hundred twenty-five (125) jobs associated with the Costco Facility. 
 

(4) A Certificate of Occupancy shall have been issued for the Costco Facility. 
 

(5) The Costco Facility shall have been built in substantial accordance with all applicable City 

codes and other applicable laws. This condition shall be satisfied by the issuance of a 

Certificate of Occupancy by the City to Costco. 
 

(6) The Costco Facility shall be Open for Business (subject to Costco’s membership policies) 

for at least one (1) day. 
 

(7) All development associated with the Costco Facility must meet the drainage requirements 

of Atlas 14. This condition shall be satisfied by the City's approval of the site plan and 

stormwater plan for the Costco Facility. 
 

(8) A failure by Costco to satisfy all of the foregoing performance criteria by the Conditions 

Satisfaction Date shall not constitute a Costco Default under this Agreement, but as a result of 

such failure, the City shall have no obligation to pay any Economic Development Grant 

Payments to Costco under this Agreement and this Agreement shall be terminated and the 

Parties shall have no further obligations under this Agreement. 
 

B. Notwithstanding anything to the contrary contained in this Agreement, Costco shall have no 

obligation to occupy or operate the Costco Facility, and if Costco fails or ceases to operate for 

business in the Costco Facility it shall not constitute a Costco Default under this Agreement. 

However, if at any time from and after the date that Costco opens for business to the public (subject 

to Costco’s membership policies) in the Costco Facility, Costco ceases to occupy and operate the 

Costco Facility open to the public (subject to Costco’s membership policies) for hours of operation 

consistent with Costco’s other facilities in the State of Texas for a continuous period of one 

hundred eighty (180) days, except in connection with, and to the extent of, a Permitted Closure as 

defined below, then the City shall have the right to give written notice to Costco of the City’s intent 

to exercise the City’s rights under this Section (the “First Notice”) and if Costco fails to re-open 

to the public, subject to Costco’s membership policies, in the Costco Facility within ninety (90) 

days after the First Notice, then at any time after such ninety (90) day period, the City shall have 

the right, via written notice (the “Election Notice”) to Costco to either: 
 

(1) cease payment of all or any of the Economic Development Grant Payments to Costco under 

this Agreement from the one hundred eighty first (181st) day of such cessation of occupation 

or operation until Costco re-opens for business to the public (subject to Costco’s membership 
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policies) in the Costco Facility, without any obligation for the City to pay any Economic 

Development Grant Payments which would or may have accrued during such period of ceased 

occupation or operation; or, 
 

(2) terminate this Agreement with respect to Costco, with such termination being effective as 

of the ninety first (91st) day after delivery of the First Notice. 
 

C. Further, if at any time from and after the date that Costco opens for business to the public 

(subject to Costco’s membership policies) in the Costco Facility, Costco ceases to occupy and 

operate the Costco Facility open to the public (subject to Costco’s membership policies) for hours 

of operation consistent with Costco’s other facilities in the State of Texas pursuant to a Permitted 

Closure, as defined below, for a period of more than three hundred sixty-five (365) days, then at 

any time after such three hundred sixty-five (365) day period, the City shall have the right, via 

written notice to Costco to cease payment of all or any of the Economic Development Grant 

Payments to Costco under this Agreement from the three hundred sixty-sixth (366th) day of such 

cessation of occupation or operation until Costco re-opens for business to the public (subject to 

Costco’s membership policies) in the Costco Facility, without any obligation for the City to pay 

any Economic Development Grant Payments which would or may have accrued during such period 

of ceased occupation or operation. 
 

D. “Permitted Closure” shall mean any period in which the Costco Facility is not open for business 

to the public (subject to Costco’s membership policies) for hours of operation consistent with 

Costco’s other facilities in the State of Texas as: 
 

(1) a result of a fire, earthquake, flood or similar casualty that renders the Costco Facility unfit 

for the intended purpose, as determined by Costco in its reasonably exercised judgment; 
 

(2) a result of an event of Force Majeure; 
 

(3) a result of a condemnation or other exercise by a governmental authority of the power of 

eminent domain, to the extent necessary to as determined by Costco in its reasonably exercised 

judgment for repair and restoration of the Costco Facility; 
 

(4) a result of any repairs, renovations, alterations or modifications to the Costco Facility made 

by Costco with the intention of recommencing operations in the Costco Facility; or, 
 

(5) required by law, to the extent, and only to the extent, that the necessity of compliance is 

not the result of Costco’s action, inaction, or failure to timely fulfill its obligations under this 

Agreement. 

 

SECTION 6. ECONOMIC DEVELOPMENT GRANT PAYMENTS 

A. Subject to Costco’s satisfaction of the performance criteria set forth in Section 5.A above, the 

City and the TEDC shall be obligated to reimburse to Costco a portion of the Sales Tax Revenues 

as provided herein, in an amount up to but not to exceed a cumulative total amount of six million 

dollars ($6,000,000) over a period not to exceed the Term of Twenty Years. In no event shall the 

City or the TEDC be required to make any Economic Development Grant Payments to Costco 

except as provided herein, and subject to satisfaction of the conditions set forth above. The 
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Economic Development Grant Payment obligations contained in this Agreement shall cease upon 

payment in full to Costco of six million dollars ($6,000,000), or the expiration of the Term, 

whichever occurs first. 
 

B. Commencing after the satisfaction of all of the conditions set forth in Section 5.A above, the 

City and the TEDC shall reimburse Costco annual payments in the amount of fifty percent (50%) 

of the Sales Tax Revenues arising from and within the Property as received by the City from the 

Texas Comptroller for the previous calendar year, and as reconciled with the sales and use tax 

information provided by the Texas Comptroller’s office to the City. The City and the TEDC shall 

make such payments annually by March 31st, commencing with the March 31st next following the 

satisfaction of all of the conditions set forth in Section 5.A above. The payments shall be for sales 

tax-generating transactions in and on the Property that occurred from January 1 to December 31 

of the prior calendar year. The obligation to reimburse Costco contemplated herein shall cease 

upon Costco’s receipt of Economic Development Grant Payments totaling of six million dollars 

($6,000,000) in the aggregate, or the expiration of the Term, whichever occurs first. The City and 

the TEDC shall be required to issue only one (1) check or wire transfer (per wiring instructions 

provided by Costco) for each annual payment to Costco or Costco’s designee. 
 

C. A delay in the payment of the Economic Development Grant Payment by either the City or the 

TEDC due to a delay in receiving the Sales Tax Revenues or sales and use tax information from 

the Texas Comptroller shall not be considered a default on the part of the City or the TEDC so 

long as the City and the TEDC use reasonable efforts to obtain the Sales Tax Revenues or sales 

and use tax information and make the annual payment to Costco within thirty (30) days after receipt 

of such Sales Tax Revenues or sales and use tax information. 
 

D. As a condition to obtaining any Economic Development Grant Payment based upon Sales Tax 

Revenues, Costco shall sign (and shall cause any affiliate, tenant, licensee, or other party 

generating Sales Tax Revenues from the Costco Facility which Costco desires to be included for 

purposes of determining any such Economic Development Grant Payment to sign) and submit to 

the City and the TEDC and maintain during the Term, the Waiver of Sales Tax Confidentiality 

form attached as Exhibit “C”, or other similar form required by the Texas Comptroller as may be 

required from time to time during the Term to permit the release of sales tax information relating 

to the Costco Facility to the City and the TEDC. 
 

E. The Economic Development Grant Payment made by the City and the TEDC to Costco shall 

be composed of fifty percent (50%) of the City’s portion of the Sales Tax Revenue and one hundred 

percent (100%) of the TEDC’s portion of the Sales Tax Revenue. As an example of how the Sales 

Tax Revenues shall be calculated by the City and the TEDC under this Agreement to satisfy the 

Economic Development Grant Payment obligations to Costco contemplated herein, the Parties 

shall consider the following: 
 

If the Property produces one million dollars ($1,000,000) in Sales Tax Revenue in any given year 

of the Term, then Costco should receive five hundred thousand dollars ($500,000) as an Economic 

Development Grant Payment, which is a reimbursement of fifty percent (50%) of the Sales Tax 

Revenues generated at the Property. Of the one million dollars ($1,000,000) in Sales Tax Revenue 

generated at the Property, two hundred fifty thousand dollars ($250,000) shall be allotted by the 

City for property tax relief and is not applicable to this Agreement, which would leave a remaining 

seven hundred fifty thousand dollars ($750,000) that is applicable to this Agreement. Five hundred 
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thousand dollars ($500,000) of the remaining seven hundred fifty thousand dollars ($750,000) of 

the Sales Tax Revenue is directed to the City’s General Fund for any lawful purpose. Two hundred 

fifty thousand dollars ($250,000) of the remaining seven hundred fifty thousand dollars ($750,000) 

of the Sales Tax Revenue is dedicated for the economic development purposes of the TEDC. In this 

example, and for the purposes of this Agreement, the TEDC would provide two hundred fifty 

thousand dollars ($250,000), or one hundred percent (100%), of its portion of the Sales Tax 

Revenue to Costco as the TEDC’s portion of the Economic Development Grant Payment. In this 

example, and for the purposes of this Agreement, the City would provide two hundred fifty thousand 

dollars ($250,000), or fifty percent (50%), of its portion of the Sales Tax Revenue to Costco as the 

City’s portion of the Economic Development Grant Payment. By the City providing fifty percent 

(50%) and the TEDC providing one hundred percent (100%) of their applicable portions of the 

Sales Tax Revenue, the five hundred thousand dollar ($500,000) Economic Development Grant 

Payment to Costco is satisfied. 

 

SECTION 7. COSTCO’S COVENANTS, WARRANTIES, AND OBLIGATIONS 

Costco hereby makes the following covenants and warranties to the City and the TEDC, and 

agrees, to timely and fully perform the following obligations and duties: 
 

(1) Costco is authorized to do business and is in good standing in the State of Texas and shall 

remain in good standing in the State of Texas during the Term of this Agreement. 
 

(2) The execution of this Agreement has been duly authorized by Costco, and the corporate 

officer signing this Agreement is an officer of Costco, empowered to execute this Agreement 

and bind Costco, said authorization, signing and binding effect is not in contravention of any 

law, rule or regulation, or of the provisions of Costco’s articles of incorporation, bylaws, or of 

any agreement or instrument to which Costco is a party or by which it may be bound. 
 

(3) The execution and performance of this Agreement by Costco constitutes its valid and 

binding obligation, subject to the terms and conditions set forth in this Agreement. 
 

(4) As of the date of this Agreement, no litigation or governmental proceeding is pending or, 

to the knowledge of Costco, threatened against or affecting Costco that may result in any 

material adverse change in Costco’s business, properties or operation. No consent, approval or 

authorization of or registration or declaration within any governmental authority is required in 

connection with the execution of this Agreement or the transactions contemplated hereby. 
 

(5) There are no bankruptcy proceedings or other proceedings currently pending or 

contemplated, and Costco has not been informed of any potential involuntary bankruptcy 

proceedings. 
 

(6) Costco shall pay all state and local taxes due and owing by Costco to all taxing authorities 

having jurisdiction over the Property prior to delinquency (provided, however, Costco retains 

the right to timely and properly protest and contest any such taxes and so long as Costco is 

timely and properly protesting or contesting the same it shall not constitute a Costco Default). 

A failure by Costco to satisfy the performance criteria by set forth in this subsection shall not 

constitute a Costco Default under this Agreement, but as a result of such failure, the City shall 

have no obligation to pay any Economic Development Grant Payments to Costco due during 

the year in which Costco is delinquent in any state and local taxes due and owing by Costco. 
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(7) In the event of bankruptcy, receivership, or closure or cessation of operations at the Costco 

Facility, Costco shall maintain the Costco Facility in good condition and in compliance with 

applicable building and property maintenance codes and ordinances. 
 

(8) Costco shall not discriminate against any person on the basis of race, color, national origin, 

sex, or by reason of being disabled, and shall refrain from violating any applicable local, state, 

and federal law which may have a material adverse effect on the City’s or the TEDC’s 

reputation by virtue of the City’s or the TEDC’s relationship with Costco. 
 

(9) Costco acknowledges that for contracts needing City Council or TEDC Board of Directors 

approval, that the City or the TEDC may not accept or enter into a contract until it has received 

from Costco a completed, signed, and notarized Texas Ethics Commission (the “TEC”) Form 

1295 from Costco complete with a certificate number assigned by the TEC, pursuant to Texas 

Government Code §2252.908 and the rules promulgated thereunder by the TEC. Attached 

hereto as Exhibit “D” is a copy of the TEC Form 1295 filed by Costco to be attached upon 

receipt by Costco. 
 

(10) Pursuant to Chapter 2264 of the Texas Government Code, Costco certifies that as of the 

Effective Date of this Agreement and throughout the Term, Costco’s business, or a branch, 

division, or department thereof, does not and will not knowingly employ an undocumented 

worker (as defined in §2264.001 of the Texas Government Code), and if Costco’s business, or 

a branch, division, or department thereof, is convicted of a violation of 8 U.S.C. §1324a(f) 

occurring during the Term of this Agreement, Costco shall repay to City and the TEDC the 

total amount of Economic Development Grant Payments paid to Costco under this Agreement, 

plus interest at Agreed Rate (as hereinafter defined), not later than the one hundred twentieth 

(120th) day after the date City or the TEDC notifies Costco of the violation. It is agreed that for 

purposes of this subsection, but only if permissible under Chapter 2264 of the Texas 

Government Code, that: 
 

(a) For the purposes of this Section, “Costco’s business” shall be limited to Costco's 

business in Tomball, Texas; 

 

(b) Costco shall not be liable for a violation of Chapter 2264 of the Texas Government 

Code by a person or entity with whom Costco contracts; 
 

(c) neither Costco nor its business, or branch, division, or department thereof, shall be 

deemed to have been “convicted of a violation” until all appeals have been exhausted 

and/or the time for all appeals has expired; and, 
 

(d) the date that “City notifies Costco of the violation” may not be earlier than the date that 

Costco has been “convicted of a violation” as provided in the immediately preceding 

subsection. 
 

(11) For purposes of this Section “Agreed Rate” shall mean the lesser of: 
 

(a) the Wall Street Journal prime rate announced by and as quoted in Wall Street Journal, 

from time to time, as its prime commercial rate or, if the Wall Street Journal prime rate 
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ceases to be made available by the publisher, or any successor to the publisher, a similar 

reference interest rate based on the interest large United States money center commercial 

banks charge on short term uninsured loans to their most creditworthy borrowers, or 
 

(b) the highest lawful rate. 

 

SECTION 8. DEFAULT 

A. The following shall constitute a “Costco Default” under this Agreement: 
 

(1) The appointment of a receiver of Costco, or of all or any substantial part of its property, 

and the failure of such receiver to be discharged within ninety (90) days thereafter. 
 

(2) The adjudication of Costco as bankrupt. 
 

(3) The filing by Costco of a petition or an answer seeking bankruptcy, receivership, 

reorganization, or admitting the material allegations of a petition filed against it in any 

bankruptcy or reorganization proceeding. 
 

(4) Upon the expiration of the notice and cure period set forth below, a breach of a material 

representation under this Agreement by Costco. 
 

(5) Upon the expiration of the notice and cure period set forth below, a breach of any material 

covenant set forth herein. 
 

B. The following shall constitute a “Tomball Default” under this Agreement: 
 

(1) The appointment of a receiver of the City or the TEDC, or of all or any substantial part of 

its property, and the failure of such receiver to be discharged within ninety (90) days thereafter. 
 

(2) The adjudication of the City or the TEDC as bankrupt. 
 

(3) The filing by the City or the TEDC of a petition or an answer seeking bankruptcy, 

receivership, reorganization, or admitting the material allegations of a petition filed against it 

in any bankruptcy or reorganization proceeding. 
 

(4) Upon the expiration of the notice and cure period set forth below, a breach of a material 

representation under this Agreement by the City or the TEDC. 
 

(5) Upon the expiration of the notice and cure period set forth below, the City’s failure to pay 

by the City or TEDC any Economic Development Grant Payment to Costco in accordance with 

this Agreement. 
 

(6) Upon the expiration of the notice and cure period set forth below, a breach of the City’s or 

the TEDC’s obligations set forth in this Agreement. 
 

C. In the event of the occurrence of a breach or default by a Party under this Agreement, as 

applicable, the non-defaulting Party shall give written notice to the other Parties of such default, 

and the defaulting Party shall have sixty (60) days thereafter to cure said default or if the defaulting 
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Party is diligently pursuing the cure of such default but such default is not reasonably curable 

within sixty (60) days, then the defaulting Party shall have such additional amount of time as is 

reasonably necessary to cure such default but no more than one hundred twenty (120) additional 

days. Should a default or breach as described herein, remain uncured after such cure period it shall 

constitute a Costco Default or Tomball Default, as applicable, and the non-defaulting Party shall 

have the right to exercise the remedies set forth below. 

 

SECTION 9. REMEDIES. 

A. Upon the occurrence of a Costco Default, the City and the TEDC shall have the right to 

terminate this Agreement by written notice to Costco, in which event the City and the TEDC shall 

have no obligation to make any future Economic Development Grant Payments to Costco under 

this Agreement. 
 

B. Upon the occurrence of a Tomball Default, Costco shall have the right to terminate this 

Agreement by written notice to the City and the TEDC, in which event Costco shall have no further 

obligations under this Agreement. 
 

C. In addition, and without terminating this Agreement, any Party shall further have the power to 

enforce specific performance to collect amounts owing by the other Parties under this Agreement 

or to otherwise compel the other Parties to perform their obligations under this Agreement. Further, 

any Party shall have the right to bring an action for a declaratory judgment. 
 

D. The City and the TEDC shall not be entitled to a refund of any portion of or all Economic 

Development Grant Payments made to Costco, except as otherwise provided in Section 7(10) 

hereof, and further provided that the City and the TEDC shall be entitled to recapture any portion 

of or all Economic Development Grant Payments which were made based upon materially false or 

fraudulent information certified to or provided by Costco and for which Costco would not 

otherwise have been entitled. No action shall lie for damages against Costco except that the City 

and the TEDC shall be entitled to any action to recover any amounts owed by Costco as provided 

in the foregoing sentence. 
 

E. Upon the occurrence of a Tomball Default, Costco has the right to bring any action to recover 

any amounts owed to it under this Agreement. In addition, Costco shall have the right to seek a 

judicial declaration of the appropriate amount of Economic Development Grant Payments owing 

to Costco by the City or the TEDC under this Agreement. 
 

F. IF AND TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAWS, THE 

CITY VOLUNTARILY WAIVES ITS RIGHT TO ASSERT SOVEREIGN IMMUNITY 

FROM SUIT OR LIABILITY IN RESPONSE TO AN ACTION BY COSTCO SEEKING 

ONLY THE REMEDIES SPECIFIED IN THIS AGREEMENT; IT BEING 

UNDERSTOOD THAT THIS WAIVER IS A LIMITED AND NOT A GENERAL 

WAIVER, AND THAT ITS EFFECT IS LIMITED TO SPECIFIC CLAIMS UNDER THIS 

AGREEMENT.  EXCEPT AS EXPRESSLY PROVIDED IN THE FOREGOING 

SENTENCE, NEITHER THE CITY NOR THE TEDC OTHERWISE WAIVE ANY 

GOVERNMENTAL IMMUNITIES THAT EITHER MAY HAVE AS NOW EXIST OR 

MAY BE CREATED UNDER ANY APPLICABLE LAW OR JUDGEMENT. 
 

G. If any legal action or proceeding is commenced by any Party to enforce the provisions of this 
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Agreement or to recover any damages permitted under this Agreement from the breaching Party, 

each Party shall pay their own legal fees and costs of court. 
 

H. The sole and exclusive remedies of Costco for a breach by the City or the TEDC under this 

Agreement, and the City’s and the TEDC’s sole and exclusive remedies for a breach by Costco 

under this Agreement, shall be those expressly provided for in this Section 9 and elsewhere in this 

Agreement and Costco, the City and the TEDC each hereby waives any other remedies under law 

or in equity. 
 

I. A Party shall not be deemed to be in default of this Agreement if performance of this Agreement 

is delayed, disrupted, or becomes impossible because of an event of Force Majeure, but only for 

so long as the event of Force Majeure reasonably delays, disrupts or prevents performance. 
 

J. Any delay for any amount of time by a Party in providing notice of default to the other Party 

shall in no event be deemed or constitute a waiver of such default by such non-defaulting Party of 

any of its rights and remedies available in law or in equity. 
 

K. Any waiver granted by one Party to another Party shall not be deemed or constitute a waiver 

of any other existing or future default by such Party or of a subsequent default of the same act or 

event. 

 

SECTION 10. LIABILITY LIMITATIONS OF THE CITY AND THE TEDC 

The City and the TEDC are making payments under this Agreement solely and exclusively from 

the Sales Tax Revenues each receives from the Texas Comptroller related to the Property and such 

funds are not financed and will not be financed or otherwise paid from any other source. Under no 

circumstances shall the obligations of the City or the TEDC hereunder be deemed to create any 

debt within the meaning of any constitutional or statutory provision. No public official or employee 

shall be personally responsible for any liability arising under or growing out of this Agreement. 

 

SECTION 11. ADDITIONAL REPRESENTATIONS AND WARRANTIES 

The City agrees to cooperate with Costco to expeditiously and in good faith process permits, plat 

applications, and other approvals as required for the Property and Costco Facility. This Section 

does not waive any requirements of the City’s Code of Ordinances as they apply to Costco. All 

normal fees from the City shall apply to Costco, including, but not limited to, traffic impact 

analysis fees, water fees, and wastewater impact fees. 

 

SECTION 12. MISCELLANEOUS PROVISIONS 

A. Changes in Law. If, during the Term, State law applicable to municipal sales taxes changes and, 

as a result, the Economic Development Grant Payments differ from the amount which would have 

been paid to Costco under the laws in effect as of the Effective Date, then the City and the TEDC, 

in their sole discretion, may adjust the Economic Development Grant Payments utilizing whatever 

discretionary taxes and revenues are legally available to be allocated to the Economic 

Development Grant Payments. The foregoing does not require the City or the TEDC to use funds 

from sources which are not allocable to the Property in order to achieve the same economic benefits 

to Costco, which would have resulted if the law had not changed. Should any other legal 

impediment arise during the Term, including without limitation a change in law, that prevents or 
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prohibits the City or the TEDC from complying with or making any payments under this 

Agreement, the Parties agree to terminate this Agreement; provided, however, that, to the extent 

feasible and permitted by applicable law, the Parties agree to work together in good faith to modify 

this Agreement or enter into a new agreement or otherwise provide Costco with a remedy or 

reasonably equivalent value to otherwise accomplish the purpose of this Agreement. 
 

B. Binding Effect. This Agreement will be binding on and inure to the benefit of the Parties and 

their respective successors and assigns. 
 

C. Assignment. Except as provided below, Costco may not assign all or part of its rights under this 

Agreement to a third party without the prior written approval of the City and the TEDC, which 

approval will not be unreasonably withheld or delayed. In the event either Costco is sold or merged 

into, or transfers substantially all of its then owned assets to another entity, the City and the TEDC 

hereby consent to such sale, merger, or transfer and consents to any assignment of the sold, merged, 

or transferred entity’s rights and obligations under this Agreement to such receiving entity as a 

result of such sale, merger, or transfer. Costco shall provide the City and the TEDC with written 

notice of any such assignment. 
 

D. Notice. Notice shall be effective upon receipt or refusal of delivery by the Party to be notified. 

Any notice or other communication (“Notice”) given under this Agreement shall be in writing, and 

may be given: 
 

(1) by depositing the Notice in the United States Mail, postage paid, certified, and addressed 

to the Party to be notified with return receipt requested; 
 

(2) by personal delivery of the Notice to the Party;  
 

(3) by depositing the notice with Federal Express or another nationally recognized courier 

service for next day delivery; or, 
 

(4) by confirmed facsimile, provided that a copy of the Notice is also given in one of the 

manners specified in (i), (ii), or (iii).  
 

E. Notice Contact Information. For the purposes of Notice, unless changed as provided in writing 

to all Parties, as provided in Section 12.D above, the contact information of the Parties is as 

follows: 
 

For the City:  For the TEDC:    For Costco: 

City of Tomball  Tomball Economic Development Corp. Costco Wholesale Corp. 

Attn: City Manager  Attn: Executive Director    Attn: Property Management Dept. 

401 Market Street  29201 Quinn Road, Ste. B   999 Lake Drive 

Tomball, Texas 77375 Tomball, Texas 77375   Issaquah, Washington 98027 

          

 

         With Copy To: 

         Holland & Knight, LLP 

         Attn: Ray T. Khirallah 

         One Arts Plaza 

         1722 Routh Street, Suite 1500 

         Dallas, Texas 75201   
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F. Interpretation. Each of the Parties has been represented by counsel of its choosing in the 

negotiation and preparation of this Agreement. In the event of any dispute regarding the 

interpretation of this Agreement, this Agreement will be interpreted fairly and reasonably and 

neither more strongly for or against, either Party based on draftsmanship. 
 

G. Relationship of the Parties. This Agreement shall not be construed as establishing a partnership 

or joint venture, joint enterprise, express or implied agency, or employer-employee relationship 

between the Parties. Neither the City, the TEDC, nor either’s past, present, or future elected 

officials, officers, directors, employees, or agents, assume any responsibility or liability to any 

third party in connection with the development of the Property or the design, construction, or 

operation of any portion of the Property. 
 

H. Applicable Law and Venue. This Agreement is made, and will be construed and interpreted, 

under the laws of the State of Texas without regard to any conflicts of law provision, and venue 

will lie in a state district court in Harris County, Texas. The Parties consent to, and waive any 

objection to, in person jurisdiction in Harris County, Texas. 
 

I. Severability. If any provision of this Agreement is held to be illegal, invalid, or unenforceable 

in any respect under present or future laws, the remainder of this Agreement shall not be affected 

so long as the intent, purpose, and benefits of this Agreement are not affected in any manner 

materially adverse to either Party hereto. This Agreement shall be construed as if such invalid, 

illegal, or unenforceable provision had never been contained herein, and in lieu of each provision 

that is found to be illegal, invalid or unenforceable, a provision shall be added to this Agreement 

which is legal, valid and enforceable, is as similar in terms as possible to the provision found to be 

illegal, invalid or unenforceable, and effects the intent, purpose, and benefits of this Agreement. 
 

J. Paragraph Headings. The paragraph headings contained in this Agreement are for convenience 

only and will in no way enlarge or limit the scope or meaning of the paragraphs. 
 

K. No Third-Party Beneficiaries. This Agreement is not intended to confer any rights, privileges, 

or causes of action upon any third party. 
 

L. Counterparts. This Agreement may be executed simultaneously in two (2) or more counterparts, 

each of which will be deemed an original, but all of which will constitute the same instrument. A 

signature transmitted by facsimile or email will be deemed to be an original signature for all 

purposes. As used in this Section, “signature” means a manually signed document by a natural 

person, as opposed to an electronic signature. 
 

M. Exhibits. The following exhibits are attached to and incorporated into this Agreement and made 

a part of this Agreement for all purposes as if they were set forth herein in their entirety: Exhibit 

A – Description of Property; Exhibit B – Certificate Regarding Capital Investment and Jobs; 

Exhibit C – Disclosure of Confidential Information; Exhibit D – Form 1295; Exhibit E –

Resolution. 
 

N. Entire Agreement. This Agreement embodies the complete agreement of the Parties, 

superseding all oral or written, previous and contemporary, agreements between the Parties 

relating to matters in this Agreement; and, except as otherwise provided herein, this Agreement 

cannot be modified or amended without a written agreement of the Parties. 
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Confidentiality. This Agreement is subject to the Texas Public Information Act and will be 

considered “public information” after consideration by the City or the TEDC at a posted meeting 

by either body. However, the City and the TEDC will use all appropriate measures to keep the 

information contained in and related to this Agreement confidential until such time as the Texas 

Public Information Act requires the City of the TEDC to disclose the applicable contents of this 

Agreement. To the maximum extent permitted by law, the City and the TEDC and their respective 

elected officials, officers, directors, and employees, and agents or contractors retained to perform 

economic development services for either the City or the TEDC (the “City Related Parties”): (i) 

shall use all appropriate measures to maintain the confidentiality of all sales tax information filed 

by Costco and/or its respective tenants, subtenants and/or licensees, as applicable, with the State 

of Texas and all other information regarding the Sales Tax Revenue generated by the Property; (ii) 

shall treat as confidential any other proprietary or financial information of Costco and/or its 

respective tenants, subtenants, and/or licensees and shall not release any of the foregoing 

information to the public, unless required by law or court order. The City and the TEDC shall 

notify Costco as a third-party under the Texas Public Information Act of requests, Attorney 

General Opinions, and court orders to release such information pursuant to the Texas Public 

Information Act. The City and the TEDC shall be permitted to disclose the foregoing information 

to such of the City Related Parties as either of the City and the TEDC, in its reasonable discretion, 

deems appropriate in furtherance of the purposes of this Agreement, so long as such disclosure is 

made subject to compliance by such City Related Parties with the terms of this Section. This 

Section is not meant to prevent the City or the TEDC from complying with the Texas Public 

Information Act, as it may be amended. 

 

 

 

 

 

 

 

 

SIGNATURES ON THE FOLLOWING PAGES: 
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SIGNATURE PAGE TO  

ECONOMIC DEVELOPMENT AGREEMENT MADE BY AND AMONG 

THE CITY OF TOMBALL,  

THE TOMBALL ECONOMIC DEVELOPMENT CORPORATION,  

AND COSTCO WHOLESALE CORPORATION 

 

IN WITNESS WHEREOF, the undersigned signed and executed this Agreement effective as of 

the dates set forth below. 

 

FOR: THE CITY    FOR: THE TEDC 

 

 

 

________________________________  ________________________________ 
Name [Signature]     Name [Signature] 
 

 

________________________________  ________________________________ 
Name [Printed]     Name [Printed] 

 

 

________________________________  ________________________________ 
Title      Title 

 

 

________________________________  ________________________________ 
Date      Date 

 
 

 

FOR THE TEDC 

 

 

THE STATE OF TEXAS § 

COUNTY OF HARRIS § 

 

 

This instrument was acknowledged before me on the _____ day of __________________ 2022,  
                   Day             Month 

by _________________________, _________________________ of ____________________________,  
                    Name                    Position/Title                               Entity Name 

for and on behalf of said Entity. 

 

 

      __________________________________________ 

Notary Public in and for the State of Texas 

(SEAL) 

 

My Commission Expires:  __________ 
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ACKNOWLEDGEMENTS CONTINUE ON FOLLOWING PAGE 

FOR THE CITY 

 

 

THE STATE OF TEXAS § 

COUNTY OF HARRIS § 

 

 

This instrument was acknowledged before me on the _____ day of __________________ 2022,  
                   Day             Month 

by _________________________, _________________________ of ____________________________,  
                    Name                    Position/Title                               Entity Name 

for and on behalf of said Entity. 

 

 

      __________________________________________ 

Notary Public in and for the State of Texas 

(SEAL) 

 

My Commission Expires:  __________ 
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SIGNATURE PAGE TO  

ECONOMIC DEVELOPMENT AGREEMENT MADE BY AND AMONG 

THE CITY OF TOMBALL,  

THE TOMBALL ECONOMIC DEVELOPMENT CORPORATION,  

AND COSTCO WHOLESALE CORPORATION 

 

IN WITNESS WHEREOF, the undersigned signed and executed this Agreement effective as of 

the dates set forth below. 

 

FOR: COSTCO 

 

 

 

________________________________ 
Name [Signature] 
 

 

________________________________ 
Name [Printed] 

 

 

________________________________ 
Title 

 

 

________________________________ 
Date 

 

 
 

 

THE STATE OF _______________________ § 

 

COUNTY OF __________________________ § 

 

 

This instrument was acknowledged before me on the _____ day of __________________ 2022,  
                   Day             Month 

by _________________________, the _________________________ of COSTCO WHOLESALE 

CORPORATION, a Washington corporation, for and on behalf of said corporation. 

 

 

      __________________________________________ 

Notary Public in and for the State of _____________ 

(SEAL) 

 

My Commission Expires:  __________ 
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EXHIBIT A – DESCRIPTION OF PROPERTY 

 

 

 

All of Reserve “A” of Maple Group, an addition to the City of Tomball, Harris County, 

Texas, according to the plat thereof recorded in Film Code No. 683989, Map Records, 

Harris County, Texas 
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EXHIBIT B – CAPITAL INVESTMENT AND JOBS CERTIFICATION 

 

Re: ECONOMIC DEVELOPMENT AGREEMENT MADE BY AND AMONG THE CITY 

OF TOMBALL, THE TOMBALL ECONOMIC DEVELOPMENT CORPORATION, 

AND COSTCO WHOLESALE CORPORATION 

 This Capital Investment Certification is being delivered by Costco Wholesale Corporation 

(“Costco”) in connection with that certain Economic Development Agreement made by and among 

the City of Tomball (the “City”), the Tomball Economic Development Corporation (the “TEDC”), 

and Costco effective as of _________, 2022 (the “Agreement”).  All terms used herein have the 

meanings ascribed to them in the Agreement unless otherwise defined herein. 

 

The undersigned authorized officer of Costco hereby certifies to the City and the TEDC that: 

1.  Costco has made a capital investment of not less than Ten Million Dollars ($10,000,000) 

in the Costco Facility, including, without limitation, the costs of acquiring the Property, hard and 

soft construction costs relating to the Costco Facility, including any necessary off-site 

improvements, and the costs of equipping the Costco Facility (but excluding inventory. 

2. Costco has created at least one hundred twenty-five (125) jobs associated with the Costco 

Facility. (A “job” meaning any employment associated with Costco that requires at least twenty 

(20) hours of work per week for an employee). 

The undersigned hereby certifies that I am a duly authorized representative of Costco and 

am duly authorized to execute this Cost Certification. 

COSTCO WHOLESALE CORPORATION 

BY: _______________________________________ 

 NAME – SIGNATURE 

 _______________________________________ 

 NAME – PRINTED 

 _________________________________________________________ 

 TITLE      DATE__________20___ 

STATE OF _____________ 

COUNTY OF ___________ 

Sworn to and subscribed to before me on the ___ day of __________________, 

20________, by ______________________. 

________________________________________________ 

 NOTARY NAME 
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EXHIBIT C – DISCLOSURE OF CONFIDENTIAL TAX INFORMATION 

AGREEMENT FOR DISCLOSURE OF CONFIDENTIAL TAX INFORMATION 

This Agreement for Disclosure of Confidential Tax Information (this “Agreement”) is 

entered into by and among the City of Tomball (the “City”), the Tomball Economic Development 

Corporation (the “TEDC”; the City and the TEDC are collectively referred to as the “City Parties”), 

and Costco Wholesale Corporation, a Washington corporation (hereafter the “Taxpayer”) for the 

purposes indicated herein. 

The undersigned Taxpayer hereby authorizes the Texas Comptroller’s Office to release and 

disclose to the City any and all sales and use tax information pertaining to Taxpayer’s business in 

the Costco wholesale/retail facility located situated at the northeast corner of Tomball Parkway 

and Holderrieth Road in the boundaries of the City of Tomball.  This waiver applies only to the 

Costco wholesale/retail facility located on the northeast corner of Tomball Parkway and 

Holderrieth Road in Tomball, Texas. 

The undersigned Taxpayer understands and agrees that this release will be made by the 

Texas Comptroller’s Office to the City on an ongoing monthly basis beginning on the date this 

Agreement is executed.  Taxpayer waives any and all rights of confidentiality of tax information 

under Sections 111.006, 151.027 of the Texas Tax Code to the extent, and only to the extent, 

necessary to permit the Texas Comptroller’s Office to release and disclose Taxpayer’s sales and 

use tax information as provided in this Agreement. 

The City Parties each agree that the City Parties will use the sales and use tax information 

disclosed by the Texas Comptroller pursuant to this Agreement solely and exclusively for the 

purposes under that certain Economic Development Agreement by and among the City Parties and 

Costco dated _____________, 2022, and subject to the terms thereof. 

This Agreement is entered into in the State of Texas, and Texas law will apply to its 

interpretation and enforcement. 

SIGNED AND AGREED TO on this ____ day of __________, 202__ 

              

Name of Taxpayer Listed on Texas Sales Tax Permit 

 

              

Name Under Which Taxpayer is Doing Business (d/b/a or Outlet Name) 

 

              

Taxpayer Mailing Address 

 

              

Physical Location of Business Permitted for Sales Tax  
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SIGNATURE PAGE TO DISCLOSURE OF CONFIDENTIAL TAX INFORMATION 

AGREEMENT FOR DISCLOSURE OF CONFIDENTIAL TAX INFORMATION 

 

THE CITY      THE TEDC 

 

 

 

________________________________  ________________________________ 

Name [Signature]     Name [Signature] 

 

 

________________________________  ________________________________ 

Name [Printed]     Name [Printed] 

 

 

________________________________  ________________________________ 

Title       Title 

 

 

________________________________  ________________________________ 

Date       Date  
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EXHIBIT D – FORM 1295 

 

TO BE ATTACHED  

 

  

Page 127



Economic Development Agreement – City of Tomball, Tomball Economic Development Corporation, & Costco – Nov. 2022     Page 24 

 

EXHIBIT E – RESOLUTION 

 

TO BE ATTACHED 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

Approve the Minutes of the following Meetings: 

 November 7, 2022 Special Tomball City Council Meeting  

 November 7, 2022 Special Joint Tomball City Council-TEDC Meeting 

 November 7, 2022 Special Tomball City Council Meeting 

 

Background: 

 

Origination: City Secetary 

Recommendation: 

Approve 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 11-15-2022 Approved by    

 Staff Member Date  City Manager Date 
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MINUTES OF SPECIAL JOINT TOMBALL CITY COUNCIL AND 

TOMBALL ECONOMIC DEVELOPMENT CORPORATION MEETING 

CITY OF TOMBALL, TEXAS 

 

Monday, November 7, 2022 

6:00 PM 

 

The City Council of the City of Tomball, Texas, conducted the meeting scheduled for Monday, 

November 7, 2022 at 6:00 PM, City Hall, 401 Market Street, Tomball, Texas 77375, via physical 

attendance and video/telephone participation/access. 

 

A.         Mayor Klein Quinn called the meeting of the Tomball City Council to order at 7:26 p.m. 

 

PRESENT 

Council 1 John Ford  

Council 2 Mark Stoll 

Council 3 Dane Dunagin   

Council 4 Derek Townsend, Sr. 

Council 5 Randy Parr  

 

OTHERS PRESENT  

City Manager – David Esquivel  

Assistant City Manager – Jessica Rogers 

City Secretary – Doris Speer 

Assistant City Secretary – Tracylynn Garcia 

City Attorney – Justin Pruitt 

Director of Community Development – Nathan Dietrich 

Director of Public Works – Drew Huffman 

Finance Director – Katherine Tapscott 

Police Chief – Jeff Bert 

Police Captain-Patrol – Brandon Patin 

Project Manager - Meagan Mageo  

 

TEDC President Fagan called the special meeting of the Tomball Economic 

Development Corporation to order at 6:00 p.m. 

 

PRESENT:  

TEDC President, Fagan 

TEDC Board Member Degges 

TEDC Board Member Bruce 
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 Minutes 

 Special Joint Council-TEDC Meeting 

 November 7, 2022 

 Page 2 of 3 

 
TEDC Board Member Covington 

 

OTHERS PRESENT (TEDC): 

Executive Director-TEDC – Kelly Violette 

B.         No public comments were received.  

C.        New Business 

1. Presentation regarding Economic Development Incentive Agreement with Costco 

Wholesale Corporation associated with the construction of a Costco retail facility 

and fueling station on approximately 25.88 acres of land situated at the northeast 

corner of the intersection of Holderrieth Road and State Highway 249 Frontage 

Road in the City of Tomball, Texas was given by Kelly Violette. 

 

2. Mayor Klein Quinn called the TEDC Public Hearing to approve, as a Project of 

the Corporation, an Economic Development Incentive Agreement with Costco 

Wholesale Corporation, to promote new and expanded business development 

associated with the construction of a Costco retail facility and fueling station on 

approximately 25.88 acres of land situation at the northeast corner of the 

intersection of Holderrieth Road and State Highway 249 Frontage Road in the 

City of Tomball, Texas at 7:30 p.m. 

 

 Receiving no public comments, Mayor Klein Quinn closed the Public Hearing at 

7:31 p.m. 

 

 Motion made by TEDC Board Member Degges, seconded by TEDC Board 

Member Bruce to approve as a project, an Economic Development Incentive 

Agreement with Costco Wholesale Corporation. 

 

 Motion carried unanimously. 

3. Motion made by Council 3 Dunagin, Seconded by Council 4 Townsend, Sr., to 

approve, on First Reading, Resolution No. 2022-50-TEDC, a Resolution of the City 

Council of the City of Tomball, Texas Authorizing and Approving, as a Project of 

the Tomball Economic Development Corporation, an Economic Development 

Incentive between the City of Tomball (the “City”), Tomball Economic 

Development Corporation (the “TEDC”), and Costco Wholesale Corporation 

(“Costco”), to Expend Funds in Accordance with an Economic Development 

Incentive Agreement to promote new and expanded business development 

associated with the construction of a Costco retail facility and fueling station on 

approximately 25.88 acres of land situation at the northeast corner of the 

intersection of Holderrieth Road and State Highway 249 Frontage Road in the City 
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of Tomball, Texas; Containing other Provisions relating to the Subject; and 

Providing for Severability. 

  

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

D.         Adjournment 

Motion made by Council 1 Ford, Seconded by Council 4 Townsend, Sr. to adjourn. 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 4 Townsend, Sr. 

 

Motion carried unanimously, meeting adjourned at 7:34pm. 

 

 

PASSED AND APPROVED this the 21st day of November 2022. 

 

 

   

Doris Speer  Lori Klein Quinn 

City Secretary, TRMC, MMC  Mayor 
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MINUTES OF SPECIAL COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 

Monday, November 7, 2022 

4:00 PM 

The City Council of the City of Tomball, Texas, conducted the meeting scheduled for Monday, 

November 7, 2022 at 4:00 PM, City Hall, 401 Market Street, Tomball, Texas 77375, via physical 

attendance and video/telephone participation/access. 

A.         Mayor Klein Quinn called the meeting of the Tomball City Council to order at 4:04 p.m. 

 

PRESENT 

Council 1 John Ford  

Council 2 Mark Stoll 

Council 3 Dane Dunagin   

Council 4 Derek Townsend, Sr. 

Council 5 Randy Parr  

 

OTHERS PRESENT  

City Manager – David Esquivel  

Assistant City Manager – Jessica Rogers 

City Secretary – Doris Speer 

Assistant City Secretary – Tracylynn Garcia  

City Attorney – Justin Pruitt 

Director of Community Development – Nathan Dietrich 

Director of Public Works – Drew Huffman 

Finance Director – Katherine Tapscott 

Police Chief – Jeff Bert 

Police Captain-Patrol – Brandon Patin 

Project Manager - Meagan Mageo  

Marketing Manager – Sasha Smith 

B.         No public comments were received.   

C.         Workshop 

1. The Tomball City Council and City Staff entered into a Workshop to receive 

presentation, hold discussion and provide staff direction for the following 

purposes: 
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*   Homeless Encampments – Jeff Bert, Barry Hart, Executive Director-

Tomball Emergency Assistance Ministries (TEAM), and Robert 

Marmelstein, Chief Executive Director-HCA Healthcare-Tomball  

*   Public Improvement Districts and Potential Amendments to 

Administrative Policy No. 18, Development Policy for Special Financing 

Districts – Jessica Rogers  

*   Open Air Markets – Nathan Dietrich 

  Michael Pierce, 13607 Arcott – support for open air market 

*   Mobile Food Courts – Nathan Dietrich 

*   TML regarding Legislative – Mayor Klein Quinn 

*   Request to hear all agenda items in a prior workshop – Mayor Klein Quinn 

*   Downtown Public Restrooms (Northside of 2920) – Mayor Klein Quinn 

D.         Motion by Council 5 Townsend, Seconded by Council 1 Ford, to adjourn.  

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 Townsend, 

Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

Meeting adjourned at   7:16   p.m. 

 

 

PASSED AND APPROVED this the 21st day of November 2022. 

 

 

   

Doris Speer  Lori Klein Quinn 

City Secretary, TRMC, MMC  Mayor 
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MINUTES OF REGULAR COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 

Monday, November 7, 2022 

6:00 PM 

The City Council of the City of Tomball, Texas, conducted the meeting scheduled for November 7, 2022, 

6:00 PM, at 401 Market Street, Tomball, Texas 77375, via video/telephone conference. 

 

A.      Mayor Klein Quinn called the meeting of the Tomball City Council to order at 7:38 p.m. 

 

PRESENT 

Council 1 John Ford 

Council 2 Mark Stoll 

Council 3 Dane Dunagin 

Council 4 Derek Townsend, Sr. 

Council 5 Randy Parr 

 

OTHERS PRESENT  

City Manager – David Esquivel  

Assistant City Manager – Jessica Rogers 

City Secretary – Doris Speer 

Assistant City Secretary – Tracylynn Garcia 

City Attorney – Justin Pruitt 

Director of Community Development – Nathan Dietrich 

Director of Public Works – Drew Huffman 

Finance Director – Katherine Tapscott 

Police Chief – Jeff Bert 

Police Captain-Patrol – Brandon Patin 

Project Manager - Meagan Mageo  

Marketing Manager – Sasha Smith 

Marketing Communications Specialist – Chrislord Templonuevo 

Community Center Manager – Rosalie Dillon 

TEDC President Fagan 

TEDC Board Member Covington 

Executive Director-TEDC – Kelly Violette 

Economic Development Coordinator-TEDC – Tori Gleason 

 

B.       Invocation - Led by Council 4 Derek Townsend Sr. 
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C.       Pledges to U.S. and Texas Flags- Led by Council 1 John Ford 

D.       No public comments were received. 

E.       Reports and Announcements 

1.        Announcements 

I. November 12, 2022 – Depot Day – a National Model Railroad Month 

Event – 10:00 a.m.-4:00 p.m. 

II. November 12, 2022 – 2nd Saturday at the Depot – 5:45 p.m.-7:35 p.m. 

III. November 18, 2022 – Light it Up! Tree Lighting – 7:00 p.m.-9:00 p.m., 

at the Depot 

IV. November 19, 2022 – Holiday Parade – Downtown – Sponsored by the 

Greater Tomball Area Chamber of Commerce; 2023 Miss Tomball Event 

in the Evening – 10:00 a.m.-Noon 

V. December 3, 2022 – Deck the Depot – Depot Plaza – 10:00 a.m.-2:00 p.m. 

VI. December 9-11, 2022 – German Christmas Market – Depot Plaza and 

Market Street 

2.        Reports by City staff and members of council about items of community 

           interest on which no action will be taken: 

I. Katherine Tapscott - Quarterly Investment Report for Period Ending 

September 30, 2022. The Public Funds Investment Act requires that a 

report of the City’s cash and investments be presented to City Council on 

a quarterly basis. As of September 30, 2022, the City’s cash and 

investment balances totaled $67,314,441. 

II. Chrislord Templonuevo – Report on the Success of the Spooktacular 2nd 

Saturday at the Depot  

Sasha Smith – Report on the Success of the Tomball Bluegrass Fall Fest 

2022 

F.         Old Business  

 

1. Motion made by Council 4 Townsend, Sr., Seconded by Council 1 Ford to adopt, 

on Second Reading, Ordinance No. 2022-18, an ordinance of the City of Tomball, 

Texas, amending Chapter 50 (Zoning) of the Tomball Code of Ordinances by 
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changing the Zoning District Classification of approximately 1.44 acres of land 

legally described as being Lot 1, Block 1 of JTS Subdivision from General Retail 

(GR) to the Commercial (C) District. The property is located at the southwest 

corner of the intersection of Medical Complex Drive and the State Highway 249 

frontage road, providing for severability; providing for a penalty of an amount not 

to exceed $2,000 for each day of violation of any provision hereof, making 

findings of fact; and providing for other related matters. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

Motion carried unanimously. 

2. Adopt, on Second Reading, Ordinance No. 2022-38, an ordinance of the City of 

Tomball, Texas, amending Chapter 50 (Zoning) of the Tomball Code of Ordinances 

by changing the Zoning District Classification of approximately 17.08 acres of land 

legally described as being all of lots 1, 2, 3, and 4 of Tomball Business and 

Technology Park from Single Family Residential -20 (SF-20) to Light Industrial 

(LI). The property is located within the 1900 block of S. Persimmon Street (east 

and west sides), providing for severability; providing for a penalty of an amount 

not to exceed $2,000 for each day of violation of any provision hereof, making 

findings of fact; and providing for other related matters. 

No action was taken. 

3. Motion made by Council 5 Parr, Seconded by Council 1 Ford to adopt, on Second 

Reading, Ordinance No. 2022-39, an ordinance of the City of Tomball, Texas, 

amending the City of Tomball’s Comprehensive Plan to update the Major 

Thoroughfare Plan Map. Removing the proposed east-west extension of Medical 

Complex Drive which is currently designated as a minor arterial from the Major 

Thoroughfare Plan Map. Specifically being the segment that is planned to extend 

approximately 1.05 miles from the western right-of-way boundary of Calvert Road 

to the southeastern right-of-way boundary of FM 2920 Road, providing for 

severability; providing for a penalty of an amount not to exceed $2,000 for each 

day of violation of any provision hereof, making findings of fact; and providing for 

other related matters. 

Kyle Bertrand   - 102 Sage Tone Ct., Montgomery, Texas 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

 Motion carried unanimously. 
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G.        Motion made by Council 2 Stoll, Seconded by Council 1 Ford.to approve New Business 

Consent Agenda Items 1-13:  

1. Approve the Minutes of the following Meetings: 

*   October 17, 2022 Regular Tomball City Council Meeting  

*   November 1, 2022 Special Tomball City Council Meeting 

 

2. Approve the purchase of budget software from Questica Ltd. for a not-to-exceed 

amount of $112,874.81 over a five (5) year term, approve the expenditure of 

funds therefor, and authorize the City Manager to execute any and all documents 

related to the purchase. The purchase is included in the FY 2022-2023 Budget.    

3. Approve the purchase of four (4) Ford F-150 Crew Cab Trucks from Silsbee Ford 

through the TIPS USA Automobiles Contract (Contract No. 210907) for a not-to-

exceed amount of $176,841.00, approve the expenditure of funds therefor, and 

authorize the City Manager to execute any and all documents related to the 

purchase. These purchases are included in the FY 2022-2023 Budget. 

4. Approve the purchase of one (1) Ford F-150 Crew Cab Truck and two (2) Ford 

Police Interceptors from Silsbee Ford through the TIPS USA (Contract No. 

210907) for a not-to-exceed amount of $130,945.50, approve the expenditure of 

funds therefor, and authorize the City Manager to execute any and all documents 

related to the purchase. These purchases are included in the FY 2022-2023 

Budget.  

5. Approve the purchase of public safety uniforms from Impact Promotional 

Services, d.b.a Got You Covered Workwear and Uniforms through the BuyBoard 

Cooperative Purchasing Network (Contract #670-22) for a not-to-exceed amount 

of $125,000.00, approve the expenditure of funds therefor, and authorize the City 

Manager to execute any and all documents related to the purchase. The purchases 

are included in the FY 2022-2023 Budget.    

6. Approve Supplemental Number One to Gunda Corporation, LLC. for Project 

Number 2018-10041, Jerry Matheson Park Rebuild for an amount of $113,530 

(total not-to-exceed contract amount of $147,630), approve the expenditure of 

funds therefor, and authorize the City Manager to execute the agreement. This 

project was included in the FY 2022-2023 budget.  

7. Approve a Professional Services Agreement with Oller Engineering, Inc. for 

Project Number 2023-10004, design of the Pine Street elevated storage tank 

rehabilitation for the City of Tomball, for the not-to-exceed amount of $73,943, 
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approve the expenditure of funds therefor, and authorize the City Manager to 

execute the agreement. This project was included in the FY 2022-2023 budget.  

8. Approve a Professional Services Agreement with Freese & Nichols, Inc. for 

Project Number 2023-10010, East Water Plant design for the City of Tomball, for 

the not-to-exceed amount of $2,606,076, approve the expenditure of funds 

therefor, and authorize the City Manager to execute the agreement. This project 

was included in the FY 2022-2023 budget.  

9. Approve a Professional Services Agreement with Freese & Nichols, Inc. for 

Project Number 2019-10008, FM 2920 Lift Station Improvements for the City of 

Tomball, for the not-to-exceed amount of $2,206,200, approve the expenditure of 

funds therefor, and authorize the City Manager to execute the agreement. This 

project was included in the FY 2022-2023 budget.  

10. Approve a Professional Services Agreement with Freese & Nichols, Inc. for 

Project Number 2023-10003, the preliminary design of the South Wastewater 

Treatment Plant expansion and associated improvements to the South Wastewater 

Treatment Plant, for the not-to-exceed amount of $506,085; approve the 

expenditure of funds therefor, and authorize the City Manager to execute the 

agreement. This project was included in the FY 2022-2023 budget.  

11. Approve a Professional Services Agreement with Gunda Corporation, Inc. for 

Project Number 2014-10031, FM 2920 Improvement Project for the City of 

Tomball, for the not-to-exceed amount of $65,000, approve the expenditure of 

funds therefor, and authorize the City Manager to execute the agreement. This 

project was included in the FY 2022-2023 budget.  

12. Approve an Interlocal Agreement with Harris County for Project Number 2023-

10009, Telge Easement Acquisition, for a total amount of $1,379,163.19, approve 

the expenditure of funds therefor, and authorize the City Manager to execute the 

agreement. This project was included in the FY 2022-2023 budget as part of the 

Certificate of Obligation issuance.  

13. Repeal Administrative Policy No. 6, “Auctions Conducted to Dispose of City 

Property,” and Administrative Policy No. 16, “Master Service or Commodity 

Contracts, Professional Service Contracts, and Change Orders” 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously.  
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H.        New Business 

 

1. Motion made by Council 1 Ford, Seconded by Council 5 Parr to approve 

amendments to Administrative Policy No. 18, Development Policy for Special 

Financing Districts. 

 

 Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

 Motion carried unanimously. 

 

2. Motion made by Council 4 Townsend, Sr., Seconded by Council 3 Dunagin to 

approve amendments to Administrative Policy No. 24, Sports Court Reservation 

Policy option #2. 

Voting Yea: Council 1 Ford, Council 3 Dunagin, Council 4 Townsend, Sr., 

Council 5 Parr 

 

Voting Nay: Council 2 Stoll 

 

Motion carried, 4 votes Yea, 1 vote Nay. 

 

3. Motion made by Council 3 Dunagin, Seconded by Council 4 Townsend, Sr.,  

to accept Resignation of Becky Loving, Resident Member 1, of the Tourism 

Advisory Committee  

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

4. Executive Session: The City Council recessed at 8:30 p.m. to meet in Executive 

Session as Authorized by Title 5, Chapter 551, Government Code, the Texas 

Open Meetings Act, for the Following Purpose(s): 

ᵒ  Sec. 551.071 – Consultation with the City Attorney regarding a matter 

which the Attorney’s duty requires to be discussed in closed session 

ᵒ  Sec. 551.076 – Deliberation regarding Security Devices 

 

Upon reconvening into session at 9:08 p.m., no action was taken. 
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I.       Motion made by Council 5 Parr, Seconded by Council 2 Stoll to adjourn. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 Townsend, 

Sr., Council 5 Parr 

 

Motion carried unanimously 

 

PASSED AND APPROVED this the 21st day of November 2022. 

 

   

Doris Speer  Lori Klein Quinn 

City Secretary, TRMC, MMC  Mayor 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

Approve a Professional Services Agreement with Engineered Utility Solutions, Inc. for Project Number 

2022-10011, Gas Master Plan, for a not-to-exceed amount of $115,000, authorize the expenditure of 

funds therefor, and authorize the City Manager to execute the agreement. This amount is included in the 

FY 2022-2023 budget. 

Background: 
The proposed professional services agreement with Engineered Utility Solutions, Inc. includes a scope 

of work to begin creating a gas master plan for the City of Tomball by creating a baseline natural gas 

hydraulic model. The complete scope of work will include modeling the existing natural gas system and 

enhancing the City’s GIS database to include all active natural gas customers, including geographic 

location, size of the service line, and the make/model of the gas meter, pipe information including 

material and thickness.  

 

This contract is for the initial phase of the gas master plan, and additional phases will be proposed in the 

budget request for fiscal year 2023-2024. The final phases of the master plan will include development 

of capital improvement plans (CIP) for 5-year, 10-year, and 25-year planning periods. 

Engineered Utility Solutions, Inc. was selected through the Request for Qualifications process (RFQ 

2022-09). Two firms submitted statements of qualifications, with Engineered Utility Solutions being 

selected as the most highly qualified respondent, and after such selection, staff engaged in discussions 

with Engineered Utility Solutions to determine fair and reasonable rates for the professional service. The 

selection and discussions were held in accordance with the City’s adopted Procurement Policy and 

Manual and state procurement law.  

Funds for completing the proposed project were allocated in the Fiscal Year 2022-2023 budget.  

Origination: Project Management   

Recommendation: 

Staff recommends awarding a Professional Services Agreement to Engineered Utility Solutions, Inc. for 

the creation of a Gas Master Plan for a total amount not to exceed $115,000.00 

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   # 600-615-6302  

If no, funds will be transferred from account  # To account # 

 

Commented [JR1]: Correct if needed 
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Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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PROFESSIONAL SERVICES AGREEMENT 
FOR 

ENGINEERING SERVICES 
RELATED TO 

ENGINEERING & PLANNING PROJECT NO. 2022-10011 
CITY OF TOMBALL 

GAS MASTER PLAN 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 

 
THIS AGREEMENT is made, entered into, and executed by and between the 

CITY OF TOMBALL, TEXAS (the "City"), a municipal corporation of the State of Texas, 
and Engineered Utility Solutions, Inc. ("Engineer"). 

 
WITNESSETH: 

 
WHEREAS, the City desires to complete a Natural Gas Master Plan for the 

City of Tomball (the “Project”); and  
 
WHEREAS, the services of a professional engineering firm are necessary 

to project planning and design, and 
 
WHEREAS, the Engineer represents that it is fully capable and qualified 

to provide professional services to the City related to professional engineering;  
 

NOW, THEREFORE, the City and Engineer, in consideration of the mutual 
covenants and agreements herein contained, do mutually agree as follows: 

 
SECTION I. 

SCOPE OF AGREEMENT 
 

Engineer agrees to perform certain professional services as outlined and defined 
in the Proposal attached hereto as Exhibit A, and made a part hereof for all purposes, 
hereinafter sometimes referred to as “Scope of Work,” and for having rendered such 
services, the City agrees to pay Engineer compensation as stated in the Section VII. 

 
SECTION II.  

CHARACTER AND EXTENT OF SERVICES 
 

Engineer shall do all things necessary to render the engineering services and 
perform the Scope of Work in a manner consistent with the professional skill and care 
ordinarily provided by competent engineering practicing in the same or similar locality and 
under the same or similar circumstances and professional license. It is expressly 
understood and agreed that Engineer is an Independent Contractor in the performance 
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of the services agreed to herein. It is further understood and agreed that Engineer shall 
not have the authority to obligate or bind the City, or make representations or 
commitments on behalf of the City or its officers or employees without the express prior 
approval of the City. The City shall be under no obligation to pay for services rendered 
not identified in Exhibit “A” without prior written authorization from the City. 

 
SECTION III. 

OWNERSHIP OF WORK PRODUCT 
 

Engineer agrees that the City shall have the right to use all exhibits, maps, 
reports, analyses and other documents prepared or compiled by Engineer pursuant to 
this Agreement. The City shall be the absolute and unqualified owner of all studies, 
exhibits, maps, reports, analyses, determinations, recommendations, computer files, 
and other documents prepared or acquired pursuant to this Agreement with the same 
force and effect as if the City had prepared or acquired the same. It is further understood 
and agreed that ownership and usage rights associated with the above referenced 
documents and analyses, hereinafter referred to as instruments, are contingent upon 
Engineer’s completion of the services which will result in the production of such 
instruments and Engineer’s receipt of payment, in full, for said services. Additionally, City 
understands and agrees that the rights described and provided hereunder shall not 
preclude or prevent Engineer from continuing to use those processes, analyses and data. 

 
SECTION IV. 

TIME FOR PERFORMANCE 
 

The time for performance is an estimated 365 calendar day duration beginning 
from the execution date of this Agreement. Upon written request of the Engineer, the 
City may grant time extensions to the extent of any delays caused by the City or other 
agencies with which the work must be coordinated and over which Engineer has no 
control. 

 
SECTION V. 

COMPLIANCE AND STANDARDS 
 

Engineer agrees to perform the work hereunder in accordance with generally 
accepted standards applicable thereto and shall use that degree of care and skill 
commensurate with the applicable profession to comply with all applicable state, federal, 
and local laws, ordinances, rules, and regulations relating to the work to be performed 
hereunder and Engineer’s performance. 

 
 
 

SECTION VI. 
INDEMNIFICATION 

 
To the fullest extent permitted by Texas Local Government Code 

Section 271.904, Engineer shall and does hereby agree to indemnify, 
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hold harmless and defend the City, its officers, agents, and employees 
against liability for damage caused by or resulting from an act 
of negligence, intentional tort, intellectual property 
infringement, or failure to pay a subcontractor or supplier 
committed by the Engineer, the Engineer’s agent, consultant 
under contract, or another entity over which the Engineer 
exercises control.  

 
SECTION VII. 

ENGINEER’S COMPENSATION 
 

For and in consideration of the services rendered by Consultant pursuant to this 
Agreement, the City shall pay Engineer only for the actual work performed under the 
Scope of Work, on the basis set forth in Exhibit “A,” up to an amount not to exceed 
$115,000.00, including reimbursable expenses as identified in Exhibit “A”. 

 
SECTION VIII. 
INSURANCE 

 
Engineer shall procure and maintain insurance in accordance with the terms 

and conditions set forth in Exhibit “B,” for protection from workers’ compensation claims, 
claims for damages because of bodily injury, including personal injury, sickness, 
disease, or death, claims or damages because of injury to or destruction of property, 
including loss of use resulting therefrom, and claims of errors and omissions. 

 
SECTION IX. 

TERMINATION 
 

The City may terminate this Agreement at any time by giving seven (7) days prior 
written notice to Engineer. Upon receipt of such notice, Engineer shall discontinue all 
services in connection with the performance of this Agreement and shall proceed to 
promptly cancel all existing orders and contracts insofar as such orders or contracts are 
chargeable to the Agreement. As soon as practicable after receipt of notice of 
termination, Engineer shall submit a statement, showing in detail the services 
performed under this Agreement to the date of termination. The City shall then pay 
Engineer that proportion of the prescribed charges which the services actually 
performed under this Agreement bear to the total services called for under this 
Agreement, less such payments on account of the charges as have been previously 
made. Copies of all completed or partially completed maps, studies, reports, 
documents and other work product prepared under this Agreement shall be delivered to 
the City when and if this Agreement is terminated. 

 
SECTION X. 

ADDRESSES, NOTICES AND COMMUNICATIONS 
 

All notices and communications under this Agreement shall be mailed by certified 

Page 146



4 
 

mail, return receipt requested, to Consultant at the following address: 
 

Engineered Utility Solutions, Inc.  
Attn: Diana Perossa, PE 
8603 Crossriver Lane 
Houston, Texas 77095 

 
All notices and communications under this Agreement shall be mailed by certified 

mail, return receipt requested, to the City at the following address: 

 
City of Tomball 
Attn: Project Manager 
501 James Street 
Tomball, Texas 77375 

 
SECTION XI. 

LIMIT OF APPROPRIATION 
 

Prior to the execution of this Agreement, Engineer has been advised by the 
City and Engineer clearly understands and agrees, such understanding and 
agreement being of the absolute essence to this Agreement, that the City shall have 
available only those sums as expressly provided for under this Agreement to discharge 
any and all liabilities which may be incurred by the City and that the total compensation 
that Engineer may become entitled to hereunder and the total sum that the City shall 
become liable to pay to Engineer hereunder shall not under any conditions, 
circumstances, or interpretations hereof exceed the amounts as provided for in this 
Agreement. 

 
SECTION XII. 

SUCCESSORS AND ASSIGNS 
 

The City and Engineer bind themselves and their successors, executors, 
administrators, and assigns to the other party of this Agreement and to the successors, 
executors, administrators and assigns of such other party, in respect to all covenants of 
this Agreement. Neither the City nor Engineer shall assign, sublet, or transfer its 
interest in this Agreement without the written consent of the other. Nothing herein shall 
be construed as creating any personal liability on the part of any officer or agent of any 
public body which may be a party hereto. 

 
SECTION XIII. 

DISCLOSURE OF INFORMATION 
 

Engineer shall under no circumstances release any material or information 
developed in the performance of its services hereunder without the express written 
permission of the City. 
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SECTION XIV. 
MODIFICATIONS 

 
This instrument, including Exhibits A and B, contains the entire Agreement 

between the parties relating to the rights herein granted and the obligations herein 
assumed. Any oral or written representations or modifications concerning this 
instrument shall be of no force and effect excepting a subsequent modification in writing 
signed by both parties hereto. 

 
SECTION XV.  

ADDITIONAL SERVICES OF ENGINEER 
 

If authorized in writing by the City, Engineer shall furnish, or obtain from others, 
Additional Services that may be required because of significant changes in the scope, 
extent or character of the portions of the Project designed or specified by the Engineer, 
as defined in Exhibit “A”. These Additional Services, plus reimbursable expenses, will 
be paid for by the Owner on the basis set forth in Exhibit “A,” up to the amount authorized 
in writing by the City. 

 
SECTION XVI. 

CONFLICTS OF INTEREST 
 

Pursuant to the requirements of the Chapter 176 of the Texas Local Government 
Code, Consultant shall fully complete and file with the City Secretary a Conflict of 
Interest Questionnaire. 

 
SECTION XVII. 

PAYMENT TO ENGINEER FOR SERVICES AND 
REIMBURSABLE EXPENSES 

 
Invoices for Basic and Additional Services and reimbursable expenses will be 

prepared in accordance with Engineer’s standard invoicing practices and will be 
submitted to the City by Engineer at least monthly. Invoices are due and payable 
thirty (30) days after receipt by the City. 

 
XVIII. 

MISCELLANEOUS PROVISIONS 
 

A. This Agreement is subject to the provisions of the Texas Prompt Payment Act, 
Chapter 2250 of the Texas Government Code. The approval or payment of any invoice 
shall not be considered to be evidence or performance by Engineer or of the receipt of or 
acceptance by the City of the work covered by such invoice.  

 
B. Venue for any legal actions arising out of this Agreement shall lie exclusively 

in the federal and state courts of Harris County, Texas. 
 

C. This Agreement is for sole benefit of the City and Engineer, and no provision 
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of this Agreement shall be interpreted to grant or convey to any other person any benefits 
or rights. 

 
D. Engineer further covenants and agrees that it does not and will not knowingly 

employ an undocumented worker. An “undocumented worker” shall mean an individual 
who, at the time of employment, is not (a) lawfully admitted for permanent residence 
to the United States, or (b) authorized by law to be employed in that manner in the 
United States. 

 
E. In accordance with Chapter 2270, Texas Government Code, a government 

entity may not enter into a contract with a company for goods or services unless the 
Engineer covenants and agrees that it: (1) does not boycott Israel; and (2) will not boycott 
Israel during the term of the contract. Furthermore, the Engineer is prohibited from 
engaging in business with Iran, Sudan or Foreign Terrorist Organizations. 

 
F. In accordance with Chapter 2274 of the Texas Government Code, Engineer 

covenants that it: (1) does not have a practice, policy, guidance or directive that 
discriminates against a firearm entity or firearm trade association, and (2) will not 
discriminate during the term of this contract against a firearm entity or firearm trade 
associations. 

 
IN WITNESS WHEREOF, the City of Tomball, Texas, has lawfully caused this 

Agreement to be executed by its Mayor; and Engineer, acting by its duly authorized 
officer/representative does now sign, execute and deliver this instrument. 

 
EXECUTED on this day of ______, _______. 

 

Company Name: Engineered Utility 
Solutions, Inc. 

 
 
 

 

 

Name: Diana Perossa, PE 
 Title: President & Sr. Project Manager 

 
 

CITY OF TOMBALL, TEXAS 
 
 
 

 

David Esquivel, City Manager 
 

ATTEST: 
 
 
 

 

Doris Speer, City Secretary 

10th 2022November
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8603 Crossriver Lane  |  Houston, Texas 77095  |  T: 832.674.4667  |  F: 832.674.4669  |  inquiry@eutilsolutions.com 

November 4, 2022 
VIA EMAIL ONLY 

City of Tomball 
Meagan Mageo, Project Manager 
501 James Street 
Tomball, Texas 77375 

Re:  Services for Natural Gas Baseline Hydraulic Model – Proposal Scope and Fee 

Dear Ms. Mageo: 
Engineered Utility Solutions, Inc. (EUSI) in partnership with Cornerstone Energy Services, Inc 
(Cornerstone) is pleased to provide this proposal for providing general natural gas distribution 
engineering services for the preparation of a Natural Gas Baseline Hydraulic Model to the City 
of Tomball. Our team is exceptionally qualified to provide engineering and design services to 
the City of Tomball (City) and render a scope of work that provides value. 
This document has been prepared based on our review and understanding of information 
provided during the recent RFQ process, knowledge of the project scope and location as well 
as our experience on similar projects for natural gas operators in Texas, throughout the US 
and eastern Canada. 

Our team’s objectives for providing general natural gas engineering services for the Baseline 
Natural Gas Hydraulic Model to the City include the following: 

• Enhance the City’s GIS Database by appending it to include all active natural gas
customers, including their geographic location, size of their service line, and the
make/model of their gas meter.

• Append the City’s GIS Database piping information with piping material and wall
thickness, SDR as appropriate, to be used for modeling purposes.

• Develop a baseline hydraulic model the existing natural gas system
It is understood this scope does not include verification of any information contained within 
the existing GIS database. While we recognize the need to verify all asset information already 
included in the existing GIS database, it is our understanding the City requires a cost-effective 
baseline model to improve their understanding of the existing natural gas distribution system 
and strategically plan system improvements. For this reason, all parties have agreed to rely 
solely on the existing information the City has on hand; with the understanding that a future 
phase verifying all assets and updating baseline model is necessary to ensure an accurate 
understanding of the natural gas distribution system and establish a tool for the City’s strategic 
master planning of the natural gas system. 

We intend to collaborate closely with the City throughout the performance of the scope of work 
(detailed below) to provide a strategic and effective solution for the City’s concerns. Based on 
our analysis of the City's current GIS, our understanding of the City’s natural gas system 
operations, compliance concerns and general need for technical & strategic planning, our 

EXHIBIT A 
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Natural Gas Baseline Model Cont’d 

Page 2 of 4 
 

team has developed the following Project Execution Plan that delineates our project approach 
which follows: 

 
Phase 1 Scope—GIS Database Enhancements 

We will start by polishing the existing GIS database as our first step. This requires 
researching the City’s customer records and appending the GIS database with additional 
critical information not already in the GIS database. This pertinent information can then be 
imported to the GASWorkS 10.0 hydraulic modeling software. This saves time and costs 
associated with model development. We intend to collaborate closely with the city and their 
Gas Operations personnel throughout this initial phase, thus ensuring a more complete 
database of records that can be used by the city, and by EUSI during subsequent efforts in 
the overall Gas Master Plan effort. 
 
Tasks 
• Cross reference customer location and load information from City service database with 

current GIS database. 
• Gather existing load information regarding residential, industrial, commercial, and 

agricultural/seasonal max loads. 
• Document assumptions for piping and load conditions for all information that is not readily 

available for use by the EUSI and Cornerstone team. 
 

Deliverables 
1. Upgraded GIS Shapefiles for City use. 

 
Assumptions 
• Piping found in the current GIS database is comprehensive and complete to date, 

outside of missing material and wall thickness. 
• The city does not have As-built documentation readily available for their piping. To 

complete the GIS database and get it to a point where it is useful for hydraulic modeling, 
the city will provide piping specifications to be assigned to each line within the system. 
This will result in all 2in PE piping having the same SDR, all 4in PE piping having the 
same SDR, etc. 

• The city will provide a master list of all active customers to EUSI, which includes 
customer type (residential, small commercial, large commercial/industrial, 
agricultural/seasonal), location (either coordinates or street address), service size (if 
available) and meter make/model (if available) 

• Residential customers identified in the database will have the number of dwelling units 
the meter serves (if available) 

 
 

Phase 2 Scope—Hydraulic Model Development 
Once completed, the GIS database will be imported into GASWorkS to create the “bones” of 
the hydraulic model. The model will be screened to address any continuity issues that arise 
during importing that is typically experienced at branch connections and valves/fittings. To 
complete the model, gas loading will be applied at the customer locations based on criteria 
established for the various customer classes. The model can then be run to establish 
preliminary results. 
 
Tasks 
• Pressure Study/Modeling – Generate baseline natural gas system hydraulic model 
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Natural Gas Baseline Model Cont’d 

Page 3 of 4 
 

• Identify strategic locations for field measurements for performance comparison to the 
model since at this time the City does not monitor any strategic locations other than the 
City Gates and South Regulator Station. 

• Capital Improvement Forecast for FY 2024 – in coordination with the City, we will estimate 
design and construction costs to resolve top 3 “system weaknesses” based on the 
hydraulic modeling results from the City’s existing GIS database. Also, we will work with 
the City to identify growth objectives that are needed in FY 2024. 

 
 
Deliverables 

1. Functioning Baseline Hydraulic Model in GasWorks based solely on existing GIS 
native database with City approved assumptions 

2. Baseline Hydraulic Modeling Report 
a. Outlines assumptions made for the model based on records found, 

discussions with operations, and describes the results/performance of the 
baseline model including weak points. 

3. Strategic Check Points for the City to field verify pressures on peak days to validate 
baseline model results. Note: this is usually an iterative process to calibrate the 
baseline against real world peak load conditions; however, currently, the City does 
not have historical performance data for any locations on the system other than 
stations. 

4. Capital Improvement Forecast 2024 
a. Preliminary based on known data and meeting with City personnel 
b. Project cost estimate for Engineering, Procurement, and Construction 

 
 

Assumptions 
o Baseline model results after Phase 2 will be sent to the City for review. It is expected 

that if thre is no pressure data or pressure logs to be used to calibrate the model, the 
City will use these initial modeling results as a comparison to the system performance 
that operations personnel experience in the real world. 

o Schedule and Estimated Costs noted below are based on kick-off of this project no 
later than 11/11/2022. 

o The City will provide or make available all applicable records and data required to 
support our efforts. 

o The following will be supplied by City: 
o Native GIS files for existing database system 
o All customer load and consumption information 
o City planning information for 2024 that could affect the natural gas system such 

as future developments, zoning changes, growth trends, plans for annexation, 
etc. 

o City records are readily available with discernable information in a format that transfers 
easily into our processes. 

o FY 2024 Capital Improvement Forecast accounts for the development of a list of up to 
three (3) projects to address weaknesses in the system as it stands today, complete 
with conceptual designs, cost estimates, and schedules. 

 
 
Estimated Costs - $115,000.00 
 
 
Schedule – Efforts described above will within 12 weeks from notice to proceed. 
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Natural Gas Baseline Model Cont’d 
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It is our intent to conduct recurring status meetings with the City PM and designated Gas 
Department Personnel. Additionally, our PM & Deputy PM will participate in routine project 
management meetings and report formal progress updates. Urgent requests for same day 
in-person meetings do not pose an issue considering our PM’s base of operations is in the 
Cypress region of Houston. We anticipate working closely with the City to complete this 
scope of work. The above noted fees account for our status meetings, progress updates, 
project management meetings and the anticipated close collaboration that will require both 
on-line meetings and in-person interactions on a routine basis. 

It should be noted that our team has made every effort to account for the City’s needs while 
balancing the scope and fee so as to render cost-effective, affordable deliverables. While 
our scope has a finite duration, the tools we develop can continue to serve the City as their 
new resources for the planning and operation of their natural gas system. For example, 
maintaining the GIS mapping current by incorporating all changes to the natural gas system 
and updating the hydraulic model on a regular basis would enable the City to respond 
quicker to any new customer request for large loads.  

Our team painstakingly determined what scope elements were essential to meet the 
objective of this scope and fee. Any additional scope elements that should be treated as 
secondary have not been included in this proposal. We recognize the City is placing 
considerable trust in our team and we want to make sure the City receives every possible 
benefit of our industry expertise as we help the City meet their goals while stretching their 
dollars as effectively as possible. 

 
We appreciate the opportunity to propose this scope and fee to the City of Tomball. Every 
effort has been made to detail this scope and fee to ensure a full understanding of our planned 
approach and deliverables. We recognize this is a detailed proposal and are available meet 
to discuss any information contained herein should you have any questions. 
 
Sincerely, 
 

 
Diana Perossa, PE 
EUSI President & Sr. Project Manager 
Tel: (832) 674-4667 
dperossa@eutilsolutions.com 

 

c: Drew Huffman 
Steve Sawyer 

 Travis Cushman, PE 
 Jeff Rogers, PE 
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INSR ADDL SUBR
LTR INSR WVD

DATE (MM/DD/YYYY)

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

INSURER(S) AFFORDING COVERAGE NAIC #

Y / N

N / A
(Mandatory in NH)

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

EACH OCCURRENCE $
DAMAGE TO RENTED

$PREMISES (Ea occurrence)CLAIMS-MADE OCCUR

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $GEN'L AGGREGATE LIMIT APPLIES PER:

PRODUCTS - COMP/OP AGG $

$

PRO-

OTHER:

LOCJECT

COMBINED SINGLE LIMIT
$(Ea accident)

BODILY INJURY (Per person) $ANY AUTO
OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

AUTOS ONLY
HIRED PROPERTY DAMAGE $

AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE $

CLAIMS-MADE AGGREGATE $

DED RETENTION $ $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

POLICY

NON-OWNED

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION   DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE   WITH   THE   POLICY   PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW  HAVE BEEN ISSUED  TO THE  INSURED  NAMED ABOVE  FOR THE  POLICY PERIOD
INDICATED.   NOTWITHSTANDING  ANY   REQUIREMENT,  TERM  OR  CONDITION OF  ANY  CONTRACT OR  OTHER  DOCUMENT  WITH  RESPECT  TO  WHICH  THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,   THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN  IS  SUBJECT  TO  ALL  THE  TERMS,
EXCLUSIONS  AND  CONDITIONS  OF  SUCH  POLICIES.   LIMITS  SHOWN  MAY  HAVE  BEEN  REDUCED  BY  PAID  CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2016/03)

ACORDTM CERTIFICATE OF LIABILITY INSURANCE

Twin City Fire Insurance Company

Trumbull Insurance Company

XL Specialty Insurance Company

10/25/2022

USI Southwest
9811 Katy Freeway, Suite 500
Houston, TX  77024
713 490-4600

Michelle Weweh
972 737-6261

usi.certrequest@usi.com

Engineered Utility Solutions Inc.
8603 Crossriver Ln
Houston, TX  77095

29459
27120
37885

A X
X

X

61SBABE4415 03/19/2022 03/19/2023 1,000,000
1,000,000
10,000
1,000,000
2,000,000
2,000,000

A

X X

61SBABE4415 03/19/2022 03/19/2023 1,000,000

A X X

X 10000

61SBABE4415 03/19/2022 03/19/2023 1,000,000
1,000,000

B

N

61WBCAC9SKL 03/19/2022 03/19/2023 X
1,000,000

1,000,000
1,000,000

C Professional
Liability

DPS9979200 06/03/2022 06/03/2023 $2,000,000 per claim
$2,000,000 annl aggr.

All policies except Professional Liability and Workers Compensation, include an automatic Additional 
Insured endorsement that provides Additional Insured status to the Certificate holder, only when there is a
written contract or written agreement between the named insured and the certificate holder that requires 
such status, and only with regard to work performed on behalf of the named insured. All policies provide a
Blanket Waiver of Subrogation when required by written contract, except as prohibited by law. The General
(See Attached Descriptions)

1 of 2
#S37851389/M36367829

ENGINUTIClient#: 1733540

P7SZP
1 of 2

#S37851389/M36367829

City of Tomball
Attn: Meagan Mageo
501 James Street
Tomball, TX  77375

EXHIBIT B

Page 154



SAGITTA 25.3 (2016/03)      

DESCRIPTIONS (Continued from Page 1)
Liability policy contains "Primary and Noncontributory" wording with respects to the sole negligence of the
named insured, as required by written contract 

2 of 2

#S37851389/M36367829
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

Approve a Professional Services Agreement with Mosaic Public Partners for executive search services 

for the position of Human Resources Director for the not-to-exceed amount of $27,000, authorize the 

expenditure of funds therefor, and authorize the City Manager to execute the agreement. This amount 

was included in the FY 2022-2023 budget.  

Background: 

The City of Tomball has been using the services of an interim HR Director since July 2022. After the 

City’s initial search for a permanent hire in September 2022 was unsuccessful, the City Manager’s 

Office desires to use the services of an executive recruiting firm.  

Mosaic Public Partners is a public sector executive search firm, led by to former public sector 

executives. The firm has led more than 150 successful executive searches, including for the cities of 

Austin, Lewisville, Burleson, San Marcos and many more.  

The professional services agreement with Mosaic Public Partners for the HR Director search will 

include assisting the City in preparation of a position analysis, recruitment strategy, advertising 

campaign, resume reviews and recommendations, interviews, and reference checks. This will be the 

second contract the City of Tomball has entered into with Mosaic Public Partners as they are currently 

leading the search for the city engineer position.  

Origination: City Manager’s Office 

Recommendation: 

Staff recommends approval of the Professional Services Agreement with Mosaic Public Partners.  

Party(ies) responsible for placing this item on agenda: Jessica Rogers, Asst. City Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   # 100-115-6304 

If no, funds will be transferred from account  # To account # 

 

Signed Jessica Rogers 11-14-2022 Approved by    

 Staff Member Date  City Manager Date 
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Placing Today’s Public Leaders 

 

200 Gateway Drive, #1908 
Lincoln, California 95648 

 

www.mosaicpublic.com 
(916) 550-4100 
 
 
 

Professional Services Agreement 
 
 
This Agreement is made by and between the City of Tomball (“the Client”), and Mosaic 
Public Partners (“the Consultant”). 
1. Search Engagement. The Client agrees to engage the Consultant to perform those 

services described below, for completion of the project described as follows: Human 
Resources Director Executive Search Services (“the Search”). 

2. Services. The Consultant agrees to perform certain services necessary for completion 
of the Search, which services shall include, without limitation, the following: 

a) Kickoff Meetings, Position Analysis and Consultation 
b) Candidate Profile Development to include client and stakeholder meetings via 

videoconference 
c) Advertising Campaign 
d) Candidate Identification and Recruitment 
e) Candidate Screening Interviews and Assessment 
f) Resume Review and Recommendations 
g) Facilitation of Interviews 
h) Client/Finalist Interviews 
i) Final Interview Assistance 
j) Background Investigation and Detailed Reference Checks 
k) Assist with Negotiations 
l) Follow-up Correspondence 

3. Relationship. The Consultant is an independent contractor and is not to be considered 
an agent or employee of the Client. 

4. Compensation. As full compensation for the Consultant’s professional services 
performed hereunder, the Client shall pay the Consultant the flat amount of $27,000 
(Twenty-Seven Thousand Dollars) (“flat fee”). Expenses included in the flat fee include 
such items as advertising, clerical, graphics, research, background and public records 
searches, education verification and credit checks. Included in the flat fee is one 
consultant trip to facilitate candidate interviews. All other meetings and interviews will 
be conducted by videoconferencing unless otherwise stated in this agreement. All work 
products provided to the client will be electronically transmitted.  
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5. Compensation for Additional Services. In the event the Client requires services in 
addition to those described in Paragraph 2, the Consultant shall be compensated at the 
Consultant’s standard hourly rates for professional services plus reimbursement of 
expenses as follows: 

• Onsite community, staff or stakeholder forums: $1,500 per day/per 
consultant, plus expenses 

• Additional on-site meeting days: $1,500 per day/per consultant, plus 
expenses 

• Additional background checks: $250/candidate 
• Additional reference checks: $750/candidate 
• Other services: $250/hour or $1,500 per day/per consultant plus applicable 

expenses 
 

6. Method of Payment. The Client will be invoiced in 4 (four) payments as follows: 

• Upon Execution of this Agreement – $8,100 (Eight Thousand One Hundred 
Dollars) 

• After Presentation of Candidates – $8,100 (Eight Thousand One Hundred 
Dollars) 

• After Candidate Interviews – $8,100 (Eight Thousand One Hundred Dollars) 

• Upon Accepted Offer of Employment – $2,700 (Two Thousand Seven 
Hundred Dollars) 

 
Invoices shall be submitted to the following individual or department in the Client 
organization: 
    Invoicing/Billing Contact: 
    Alison Ashbury, Senior HR Specialist 
    ashbury@tomballtx.gov  
    281-290-1001 
 

• Term. The term of this agreement shall commence on October 5, 2022, at which 
time the Consultant shall begin work on the Search and shall continue, subject to 
the termination provisions of Paragraph 9, until the date that the Consultant 
completes the Search. The time of completion of the Search is estimated to be 75 
to 90 days (seventy-five to ninety days) from project initiation. 
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• Guarantee. If, during the first year of employment, the new Human Resources 
Director resigns or is dismissed for cause by the Client, the Consultant agrees to 
perform another search for a Human Resources Director for no professional 
services fee. The Consultant shall be entitled to reimbursement of expenses 
described above and incurred during such search. Should the initial outreach efforts 
not result in a successful placement, the Consultant will conduct a second outreach 
effort with no charge for professional services. The Client would be expected to pay 
for all incurred expenses.  

• Termination. This agreement may be terminated: (a) by either party at any time for 
failure of the other party to comply with the terms and conditions of this 
Agreement; (b) by either party upon 10 days prior written notice to the other party; 
or (c) upon mutual written agreement of both parties. In the event of termination, 
the Consultant shall stop work immediately and shall be entitled to compensation 
for professional service fees and for expense reimbursement to the date of 
termination. 

• Insurance. The Consultant shall maintain in force during the term of the agreement, 
Comprehensive General Liability Insurance with the General Commercial Liability, 
including Personal Injury; Automobile Liability Insurance, including Non-Owned and 
Hired Liability; and Workers’ Compensation and Employers’ Liability Insurance. 
Such insurance shall be in amounts reasonably satisfactory to the Client. 

• Hold Harmless. The Consultant shall be responsible for its acts of negligence, and 
the Client shall be responsible for its acts of negligence. The Consultant agrees to 
indemnify and hold the Client harmless from any and all claims, demands, actions 
and causes of action to the extent caused by the negligent acts of the Consultant, 
its officers, agents and employees, by reason of the performance of this agreement. 
This indemnity shall not be construed to require indemnification of others. 

• Miscellaneous. 
• The entire agreement between the parties with respect to the subject 

matter hereunder is contained in this agreement. 
• Neither this agreement nor any rights or obligations hereunder shall be 

assigned or delegated by the Consultant without the prior written consent 
of the Client. 

• This agreement shall be modified only by a written agreement duly executed 
by the Client and the Consultant. 

• Should any of the provisions hereunder be found to be invalid, void or 
voidable by a court, the remaining provisions shall remain in full force and 
effect. 
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• This agreement shall be governed by and construed in accordance with the 
laws of the State of Texas. 

• All notices required or permitted under this agreement shall be deemed to 
have been given if and when deposited in the United States mail, properly 
stamped and addressed to the party for whom intended at such party’s 
address listed below, or when delivered personally to such party. A party 
may change its address for notice hereunder by giving written notice to the 
other party. 

 
APPROVED: 

Mosaic Public Partners City of Tomball 

By: ______________________________  By: ______________________________ 

Name Printed: _____________________  Name Printed: _____________________  

Title: _____________________________  Title: _____________________________ 

Date: _____________________________  Date: ____________________________ 

200 Gateway Drive #1908  401 Market Street 
Lincoln, California 95648  Tomball, Texas 77375 
(916) 550-4100  (281) 351-5484 
Website: www.mosaicpublic.com  Website: tomballtx.gov

 

Greg Nelson

Founder and Managing Partner

October 3, 2022
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

Approve the purchase of two (2) Ford F-250 Crew Cab Trucks from Rush Truck Center through the 

Buyboard purchasing cooperative contract (Contract #601-19) for a not-to-exceed amount of 

$102,052.00, approve the expenditure of funds therefor, and authorize the City Manager to execute any 

and all documents related to the purchase. These purchases are included in the FY 2022-2023 Budget. 

Background: 

The purchases are being made through the Buyboard purchasing cooperative contract and will be funded 

from allocated appropriations as part of the adopted Fiscal Year 2022-2023 Budget. These purchases are 

for the replacement of two (2) existing vehicles that are needed for daily operations. Once approved, 

these vehicles will be purchased from Rush Truck Center for a total amount of $102,052.00.  

Due to supply chain issues, vehicles are being purchased through different providers based on price and 

availability. 

Description Amount Department Purchase Type Current Vehicle 

2022 F-250 4x2 Crew Cab $51,026.00 Streets  Replacement 
Chevy Silverado 3500 

4x2 crew cab 

2022 F-250 4x2 Crew Cab $51,026.00 Wastewater  Replacement 
Chevy Silverado 3500 

4x2 crew cab 

TOTAL $102,052.00    

 

Origination: Public Works Department  

Recommendation: 

Staff recommends approving the purchase of two (2) Ford F-250 Crew Cab Trucks from Rush Truck 

Center as appropriated in the Fiscal Year 2022-2023 Budget. 

Party(ies) responsible for placing this item on agenda: Drew Huffman, Director of Public Works 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   # Multiple 

If no, funds will be transferred from account  # To account # 

 

Signed Drew Huffman 11/15/2022 Approved by   

 Staff Member Date  City Manager Date 
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Vendor RUSH TRUCK CENTER Date Prepared 11/9/2022

Drew Neubauer Phone (830) 320-5254

End User: City of Tomball

Phone/Fax

Ford F-250 

 

A:  Base Price in Bid/Proposal Number: 601-19 Series:  F-250 20,150.00$    
B:  Published Options(Itemize Below )

DESCRIPTION AMOUNT OPT # DESCRIPTION AMOUNT

Ford 6,980.00$      Ford 595.00$         

Ford 555.00$        Ford 395.00$         

Ford 1,125.00$      RTC-0040 1,272.00$      

Ford 260.00$        RTC 0053 2,438.00$      

Ford 270.00$        RTC0459 8,020.00$      

Ford 195.00$        

Subtotal Column 1: 9,385.00$              Subtotal Column 2: 12,720.00$      

Published Options added to Base Price(Subtotal of "Col 1" & "Col 2" ) 22,105.00$    

C:  Subtotal of A + B 42,255.00$    

D:  Non Published Options

3,492.00$     

Subtotal Column 1: 3,492.00$              Subtotal Column 2: -$                 

Unpublished Options added to Base price (Subtotal "Col 1 + Col 2") 3,492.00$      

E:  Contract Price Adjustment (If any, explain here )

Ford Model Year 2022 P225 4,279.00$     4,279.00$      

F:  Total of C + D +/- E 50,026.00$    

G:  Quantity ordered Units: 2.00 x 100,052.00$  

H:  BUYBOARD Administrative Fee   400.00$         

I:  Non-Equipment Charges & Credits (I.e.: Ext. Warranty, Trade-In, Delivery, etc.)

800.00$        x 2 1,600.00$   

1,600.00$      

J:  TOTAL PURCHASE PRICE INCLUDING (G+H+I) 102,052.00$  

Contact for Vendor: 

End User Contact:

Product Description:

Crew Cab (W2A)

Roof Lights, Upfitter swtch

3.73 Elocking / LT245

Power Equipment Group

Service Body

General Knap Service Body Options

XL Pkg

Freight surcharges

TEXAS LOCAL GOVERNMENT PURCHASING COOPERATIVE--BUYBOARD
Remit P.O.'s To:  munisales@rushenterprises.com

Trailer Brake Controller

Back up ALM, Day lights

Tough Bed

OEM+ Safety Analysis

Body Prep Pkg
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

Approve an agreement with Shane Griffin Power & Electrical Services, LLC for electrical contractor 

services for Fiscal Year 2023, for a not-to-exceed amount of $75,000 (RFP 2022-10R), authorize the 

expenditure of funds therefor, and authorize the City Manager to execute the agreement. This amount is 

included in the FY 2022-2023 budget. 

Background: 
The proposed services agreement with Shane Griffin Power & Electrical Services, LLC includes a scope 

of work to perform electrical contractor services for the City on an as-needed basis that may include 

repair, replacement, upgrade, new construction and alteration of existing electrical services for City 

facilities and infrastructure.   

 

This contract is for one year beginning November 22, 2022 and expiring at fiscal year-end (September 

30, 2023), and has three additional one-year renewal options. 

Shane Griffin Power & Electrical Services, LLC was selected through the Request for Proposals process 

(RFP 2022-10R). Three firms submitted sealed proposals, with Shane Griffin Power & Electrical 

Services, LLC being selected as offering the best value to the City based on the proposed scope of work. 

The selection and discussions were held in accordance with the City’s adopted Procurement Policy and 

Manual and state procurement law.  

Funds for electrical contract services were allocated in the Fiscal Year 2022-2023 budget.  

Origination: Project Management   

Recommendation: 

Staff recommends awarding a Services Agreement to Shane Griffin Power & Electrical Services, LLC 

for electrical contractor services for a total amount not to exceed $75,000 

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   # 100-157-6206  

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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CITY OF TOMBALL 
SERVICES AGREEMENT 

 
 
THE STATE OF TEXAS §     
 
COUNTY OF HARRIS    § 
 
 
Description of Services: Electrical Contractor Services 
 
This Agreement is made and entered into by the City of Tomball (referred to as the “City”), with an 
office at 501 James Street, Tomball, TX and, Shane Griffin Power & Electrical Services, LLC. (the 
“Company”), with an office at 19638 East Lake Drive, Magnolia, Texas 77355 City hereby engages 
the services of Company as an independent contract for meter reading services, upon the following 
terms and conditions.  
 
1. SCOPE OF AGREEMENT  

1.1. The City hereby agrees to employ Company and Company agrees to perform the necessary 
services as set forth in Exhibit A – Scope of Work and Exhibit B – Contract Pricing, attached 
hereto and incorporated herein for all purposes.  

1.2. In the event of a conflict among the terms of this Agreement and the Exhibit A, the term most 
favorable to the City, in the City’s sole discretion, shall control.  
 

2. TERM OF AGREEMENT; TERMINATION 
2.1. This Agreement shall be effective upon proper execution by the City. It shall be effective 

from November 22, 2022 through September 30, 2023, with three additional one-year 
renewal options. The City reserves the right to withdraw from the Agreement immediately if 
its governing body fails to appropriate funds necessary for the satisfaction of its contractual 
obligations. Either party may terminate this Agreement for any reason with ninety days (90) 
written notice to the other party. 

2.2. The City’s obligations under this Agreement shall not constitute a general obligation of the City 
or indebtedness under the constitution or laws of the State of Texas. Nothing contained herein 
shall ever be construed so as to require City to create a sinking fund or to assess, levy and 
collect any tax to fund its obligations under this Agreement. 

2.3. The City reserves the right to enforce the performance of this Agreement in any manner 
prescribed by law or deemed to be in the best interest of the City in the event of breach or 
default of any provision of this Agreement, including immediate termination of this Agreement. 
 

3. ENTIRE AGREEMENT  
This Agreement represents the entire agreement between Company and the City and no prior or 
contemporaneous oral or written Agreements or representations shall be construed to alter its terms. 
No additional terms shall become part of this Agreement without the written consent of both parties 
and compliance with relevant state law. This Agreement supersedes all other prior agreements either 
oral or in writing. 

 
4. ASSIGNMENT 

Company shall not assign or subcontract its obligations under this Agreement without the prior 
written consent of the City. 
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For and in consideration of the services rendered by the Company pursuant to this Agreement, the 
City shall pay the Company only for the actual work performed under the Scope of Work, on the 
basis set forth in Attachment B, up to an amount not-to-exceed $75,000.  
 

6. MODIFICATION OF RATES 
Base Rate adjustments for changes in the Consumer Price Index (CPI) will be considered by the 
City no more than once per year during the renewal term of the Contract, during the month of 
October of each Contract Year.  
 

7. IDEMNITY  
7.1. DEFINITIONS  

For the purpose of this section the following definitions apply:  
 

a. “City” shall mean all officers, agents and employees of the City of Tomball.  
b. “Claims” shall mean all claims, liens, suits, demands, accusations, allegations, 

assertions, complaints, petitions, proceedings and causes of action of every kind and 
description brought for damages.  

c. “Company” includes the corporation, company, partnership, or other entity, its owners, 
officers, and/or partners, and their agents, successors, and assigns. 

d. “Company’s employees” shall mean any employees, officers, agents, subcontractors, 
licensees and invitees of Company. 

e. “Damages” shall mean each and every injury, wound, hurt, harm, fee, damage, cost, 
expense, outlay, expenditure or loss of any and every nature, including but not limited 
to: 

i. injury or damage to any property or right 
ii. injury, damage, or death to any person or entity 

iii. attorneys’ fees, witness fees, expert witness fees and expenses,  
iv. any settlement amounts; and 
v. all other costs and expenses of litigation 

f. “Premise Defects” shall mean any defect, real or alleged, which now exists or which 
may hereafter arise upon the premises. 

 
7.2. Indemnity 

COMPANY AGREES TO INDEMNIFY, HOLD HARMLESS, AND 
DEFEND THE CITY FROM AND AGAINST LIABILITY FOR ANY 
CLAIMS FOR DAMAGES ARISING OUT OF THE COMPANY'S WORK 
AND ACTIVITIES CONDUCTED IN CONNECTION WITH THIS 
AGREEMENT.   
 
COMPANY IS AN INDEPENDENT CONTRACTOR AND IS NOT, WITH RESPECT 
TO ITS ACTS OR OMISSIONS, AN AGENT OR EMPLOYEE OF THE CITY.  
 
COMPANY MUST AT ALL TIMES EXERCISE REASONABLE PRECAUTIONS ON 
BEHALF OF, AND BE SOLELY RESPONSIBLE FOR, THE SAFETY OF 
COMPANY’S EMPLOYEES WHILE IN THE VICINITY WHERE THE WORK IS 
BEING DONE.  THE CITY IS NOT LIABLE OR RESPONSIBLE FOR THE 
NEGLIGENCE OR INTENTIONAL ACTS OR OMISSIONS OF COMPANY OR 
COMPANY’S EMPLOYEES. 
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THE CITY ASSUMES NO RESPONSIBILITY OR LIABILITY FOR DAMAGES 
WHICH ARE DIRECTLY OR INDIRECTLY ATTRIBUTABLE TO PREMISE 
DEFECTS.   
 
THE CITY AND COMPANY MUST PROVIDE THE OTHER PROMPT AND 
TIMELY NOTICE OF ANY COVERED EVENT WHICH IN ANY WAY AFFECTS 
OR MIGHT AFFECT THE COMPANY OR CITY.  THE CITY HAS THE RIGHT TO 
COMPROMISE AND DEFEND THE SAME TO THE EXTENT OF ITS OWN 
INTERESTS. 
THE INDEMNITY OBLIGATIONS HEREIN SHALL SURVIVE THE 
TERMINATION OF THE AGREEMENT FOR ANY REASON AND SHALL 
SURVIVE THE COMPLETION OF THE WORK. 
 

8. INSURANCE  
8.1. AMOUNTS OF INSURANCE  

Company agrees to provide and to maintain the following types and amounts of insurance, for 
the term of this Contract:  
 
TYPE     AMOUNT 
(a) Workers Compensation    (where required – Statutory by State Law) 
Employer’s Liability   $100,000 per occurrence 
 
(b) Commercial (Public) Liability, including but not limited to:  

a. Premises/ Operations  Combined Single Limit  
b. Independent Contractors 
c. Personal Injury 
d. Products/Completed Operations 
e. Contractual Liability (insuring above indemnity provisions)  

All insured at combined single limits for bodily injury and property damage at $500,000 per 
occurrence.  
 
(c) Comprehensive Automobile Liability, in include coverage for:  

a. Owned/Leased Automobiles 
b. Non-owned Automobiles 
c. Hired Cars 

All insured at combined single limits for bodily injury and property damage for $500,000 per 
occurrence.  

 
8.2. OTHER INSURANCE REQUIREMENTS  
Company understands that it is its sole responsibility to provide the required Certificates and that 
failure to timely comply with the requirements of this article shall be a cause for termination of this 
Contract. 
 
Insurance required herein shall be issued by a company or companies of sound and adequate 
financial responsibility and authorized to do business in the State of Texas. All policies shall be 
subject to examination and approval by the City Attorney's Office for their adequacy as to form, 
content, form of protection, and providing company. 
 
Insurance required by this Contract for the City as additional insured shall be primary insurance and 
not contributing with any other insurance available to City, under any third party liability policy. 
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Company further agrees that with respect to the above required liability insurances, the City shall: 
a. Be named as an additional insured;  
b. Be provided with a waiver of subrogation, in favor of the City,  
c. Br provided with 30 days advance written notice of cancellation, nonrenewal, or reduction 

in coverage (all “endeavor to” and similar language of reservation stricken from cancellation 
section of certificate); and  

d. Prior to execution of this Agreement, be provided through the office of the City Attorney 
with their original Certificate of Insurance evidencing the above requirement.  

 
The insurance requirements set out in this section are independent from all other obligations of 
Company under this Agreement and apply whether or not required by any other provision of 
this Agreement. 

 
9. PAYMENT AND PERFORMANCE  

Payment for services described in this Agreement will be made in accordance with the Texas Prompt 
Payment Act, Chapter 2251 of the Texas Government Code, or as subsequently amended.  
 

10. VENUE; RECOVERY OF FEES; DISPUTE RESOLUTION; CHOICE OF LAW 
Any suit or claim or cause of action regarding this Agreement shall be brought in Harris County, 
Texas, as the choice of venue and jurisdiction and site of performance by the parties. If the City is 
the prevailing party in any such action, the City may recover reasonable costs, including costs of 
court, attorney’s fees, expert witnesses’ fees, and trial consultants’ fees. The parties further agree 
that the law of the State of Texas shall govern any interpretation of the terms of this Agreement. 

 
11. COMPANY CERTIFICATIONS  

 
Company certifies that neither it, nor any of its agents or employees, have or will offer or accept 
gifts or anything of value, or enter into any business arrangement, with any employee, official, or 
agent of the City. 

 
Company certifies, pursuant to Texas Government Code Chapter 2270, that it does not boycott 
Israel and will not boycott Israel during the term of this Agreement. Company further certifies, 
pursuant to Texas Government Code Chapter 2252, Subchapter F, that it does not engage in business 
with Iran, Sudan, or a foreign terrorist organization as may be designated by the United States 
Secretary of State pursuant to his authorization in 8 U.S.C. Section 1189. 

 
12. NO WAIVER OF IMMUNITY 

The City does not waive any statutory or common law right to sovereign immunity by virtue of the 
execution of this Agreement.  
 

13. NOTICES 
Any written notice provided under this Agreement or required by law shall be deemed to have been 
given and received on the next day after such notice has been deposited by Registered or Certified 
Mail with sufficient postage affixed thereto and addressed to the other party to the Agreement; 
provided, that this shall not prevent the giving of actual notice in any manner. 
 
Notice to Company may be sent to the following address: 
 

___________________________________ 
 

14. CONTRACT ADMINISTRATOR  Page 167
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This Agreement shall be administered on the City’s behalf by the Project Manager, and all 
notices, questions, or documentation, arising under this Agreement shall be addressed to the 
Project Manager at: 
 

City of Tomball, Texas 
Attn: Project Manager 

501 James Street 
Tomball, Texas 77375 

 
 
AGREED to and ACCPETED this ___ day of ______________________, 2022.  
 
 
        __________________________________ 
        Company 

 
        __________________________________ 
        Signature 
 
        __________________________________  

Print Name 
 
___________________________________

___Title________________________ 
 
 

THE STATE OF TEXAS §     
 
COUNTY OF HARRIS    § 
 
 This instrument was acknowledged before me on this ___ day of ______________, 2022,  
by_____________________________________, on behalf of said entity.  
 
 
        __________________________________ 
        Notary Public, State of Texas  

 
 
 

 
 
 
AGREED to and ACCPETED this ___ day of ____________________, 2022.  
 
 
 
        City of Tomball 
 
 
        ___________________________ 
        David Esquivel, PE 
        City Manager 
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Shane Griffin
Shane Griffin Power and Electrical Services LLC

Shane Griffin
Shane Griffin

Shane Griffin
Owner

Shane Griffin
15

Shane Griffin
November



 
 

Attest: 
 
______________________________ 
City Secretary 
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RFP 2022-10R – ELECTRICAL CONTRACTOR SERVICES 
EXHIBIT A – SCOPE OF WORK 

 
I. PURPOSE 

The intent of this document is to provide interested Contractors with sufficient information to enable 
them to prepare and submit proposals for consideration by the City of Tomball to furnish all labor, 
materials, tools, equipment, and supervision for electrical services (“Electrical Services”) for various City 
buildings and locations on an as needed basis to assist the City of Tomball with renovations, remodels 
and maintenance of existing facilities. All work shall be provided in a professional manner in accordance 
with all applicable laws, regulations and policies, including, but not limited to, all Federal, State and 
Local safety rules and regulations. The scope of services is to include but not limited to new installation 
and removal of equipment, and repairs. 
 

II. SCOPE OF SERVICES 
Electrical work may include, but not necessarily be limited to, repair, replacement, upgrade, new 
construction and alteration of existing electrical services, complete electrical systems, and other 
associated accessories and components. Scope of work will be but not limited to the 
following: 

a. Troubleshoots, repairs, installs and replaces building and equipment electrical and 
electronic systems and components 

b. Performs preventive maintenance utilizing multimeters and other specialty equipment 
to safely test, measure and then correct any observed deficiencies  

c. Generates material list and acquires materials for efficient work 
d. Keeps accurate records of materials used and maintains daily time reports to efficiently 

complete work and document details of the functions performed 
e. Performs electrical maintenance work accordance with established safety procedures 
f. Install new and repair existing electrical circuits 
g. Install and repair electrical fixtures of all types 
h. Replace and install electrical lighting, outdoor and indoor 
i. Install and replace metal and plastic conduits and associated pull boxes 
j. Install, repair and replace high / low voltage conductors 
k. Change, repair or install pad mounted transformers 
l. Install, repair or replace site building and pole lighting 
m. Interior electrical short repair 
n. Replace defective disconnects 
o. Emergency Call out 

III. CITY HOURS AND OBSERVED HOLIDAYS 
a. Works Hours 

i. Regular Hours: Monday through Friday, 7:00 a.m. – 5:00 p.m. 
1. Normally scheduled day hours. Paid for by the hour. Hourly rate shall 

include all items of cost, overhead, and profit. Work time on the job 
only.  

b. Weekend Hours: Saturday and Sunday, any hour, day or night 
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i. Extra time beyond normal day work hours, needed to finish tasks in progress. 
Paid for by the hour. Hourly rate shall include all items of cost, overhead and 
profit. Work time on the job only. 

c. Holidays: any hour day or night per this listing: 
i. New Year’s Day (observed) 

ii. MLK Day 
iii. Memorial Day 
iv. 4th of July 
v. Labor Day 

vi. Thanksgiving Day 
vii. Day After Thanksgiving 

viii. Christmas Eve (observed) 
ix. Christmas Day (observed) 

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday 
falls on Sunday, it will be observed on the following Monday. Holiday hours are extra time 
beyond normal day work hours, needed to finish tasks in progress. Paid for by the hour. Hourly 
rate shall include all items of cost, overhead and profit. Work time on the job only. 

d. Overtime Hours:  
i. Monday through Friday, after regular hours. 

ii. Extra time beyond normal day work hours, needed to finish tasks in progress. 
Paid for by the hour. Hourly rate shall include all items of cost, overhead and 
profit. Work time on the job only. 

e. Any Contractor desiring to respond to this RFP is required to do the following for 
Emergency Service:  

i. The awarded Contractor must have a trained/qualified technician available 24 
hours a day, 7 days a week, 365 days a year. Any responding technician must 
have the appropriate qualifications for the emergency and must report to the 
site with the necessary tools/equipment to effectively resolve the reported 
emergency issue within 30 minutes of the initial contact from City staff. (If the 
Contractor uses a third-party notification system, the responding technician is 
still responsible to be on site within the required 30 minutes.) 

IV. SPECIFICATIONS  
a. Project Estimates 

i. Contractor shall provide written “not to exceed” estimates on all projects except 
for emergencies. This estimate shall include the estimated number of hours, 
contract hourly rate, number and type of employees required, estimated 
material cost and project completion in number of days.  

ii. Contractor shall respond to requests for estimates for nonemergency work 
within two (2) days and provide written estimates within five (5) days of first 
contact by the City. It shall be the Contractor’s responsibility to ensure they 
have all information to prepare accurate estimates. 

b. Field Investigations 
i. Review the existing materials, drawing reports, etc. prepared by City staff on the 

proposed project.  
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ii. Review the proposed scope.  
iii. Review the existing infrastructure in the facility.  
iv. Locate, quote product and labor costs. 

c. Review material and Labor Options with City Staff 
i. This phase will consist of review of quotes and materials options.  

ii. This phase may also include detailed specifications and implementation 
schedule. 

iii. Within 10 working days of the award of a project, the Contractor will submit to 
the City’s project manager for approval, a work plan which includes the 
following.  

iv. The Contractor’s name and titles of personnel assigned to the project.  
v. The project breakdown showing subprojects, cost and activities and tasks.  

vi. The time-phased plan for completing the project.  
d. Non-emergency work shall only be performed with the City’s written authorization by 

issuance of a Work Order from the Public Works Department. Actual work shall not 
exceed the Contractor’s estimate without prior written authorization by the City. 

V. WORK IN PROGRESS 
a. The Contractor will meet with selected representatives on a regular basis or as 

determined necessary by the Public Works Department  
Department staff/project manager to review progress and provide necessary guidance 
to the contractor in solving problems which may arise.  

b. Public Works Department project managers will meet as often as required with the 
Contractor’s project manager for the purpose of reviewing progress and providing 
necessary guidance. 

c. The Contractor will, on a regular basis, submit brief written summaries of the work 
accomplished during the reporting period, work to be accomplished during the 
subsequent reporting period, real or anticipated problems and notification of any 
significant deviation from previously agreed upon work plans.  

d. All workmanship, materials, and equipment incorporated in the work must fully comply 
with Division 26 Electrical Technical – City of Tomball Specifications (Division 16 Pre-
2004) “Exhibit C.” 

e. It shall be the responsibility of the Contractor performing services for this contract to 
safeguard their own materials, tools, and equipment. The City shall not assume any 
responsibility for vandalism and/or theft of materials, tools and/or equipment. 

f. The Contractor shall obtain the permission of a Public Works representative regarding 
any needed storage of materials and equipment. Such storage shall be done in such a 
manner as not to interfere with the schedule for that building. The City shall not accept 
responsibility for losses of material or equipment regardless of approval to store in any 
of the City’s facilities or grounds. 

g. All work areas shall be kept in orderly condition, free of unnecessary material and 
equipment. All debris will be picked up and hauled away by the Contractor. No 
additional charge for hauling away debris shall be permitted under the contract. 

VI. INVOICES 
a. Invoices will be required for verification of electrical materials.  
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b. The Contractor’s invoice shall clearly state actual hours worked at labor rates quoted, 
actual cost of materials, thereof, and a complete description of work performed, 
location, and date.  

c. Accompanying their invoices, Contractors must also include copies of their 
manufacturer’s/Contractor’s invoices for material used thereby providing verification of 
actual material costs and copies of all daily work orders listing each skill level of labor 
and their individual hours worked. 

d. Contractor shall not subcontract any portion of the electrical work required under this 
contract. All work must be performed by the Contractor’s work forces. 

e. Materials incorporated into the work will be paid by the cost of materials multiplied by 
the contract mark-up. 

VII. PROJECT ESTIMATES 
a. The contract price includes all items of cost including overhead and profit for preparing 

estimates for projects. 
VIII. Equipment Rental 

a. Equipment that must be rented to complete the job (i.e., scissor lift). Paid for by the cost 
of materials multiplied by the contract mark-up 

IX. Employees 
a. All employees of the Contractor shall be in a company uniform that clearly identifies the 

name of the company and the name of the employee. The uniforms shall be clean and 
neat in appearance. All employees working at City facilities will be required to obtain 
and display a visitor’s pass from the Public Works Department. 

b. Contractors shall complete background checks and maintain an active policy on drugs 
and alcohol in the work place that supports a drug free environment and be prepared to 
submit such policy upon City request.  

c. Contractor’s shall complete background checks and shall perform criminal background 
checks on all Assigned Employees prior to the assigned employee be eligible to perform 
duties for the City.  

d. Contractors shall follow all the most current EEOC guideline regarding the process for 
performing criminal background checks. 

e. Accordingly, Contractors shall exclude any possible Assigned Employee from working for 
the City based on job-related functions of the position and consistent with the City’s 
business necessity. 

f. If any person employed on a project by the Contractor shall appear to the City to be 
incompetent or act in a disorderly or improper manner, such person shall be removed 
immediately on the request of the City, and shall not be re-employed on the same 
project except on written consent of the City. 

g. All work shall be performed according to the standards of the electrical code as adopted 
by the State of Texas and to the complete satisfaction of the City. The City will be 
responsible for any applicable fees associated with work requiring a local permit or 
inspection. The Contractor shall be responsible for advising the City when a permit or 
inspection is needed and will apply for and pick up permit. The contractor shall schedule 
any needed inspections. 
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h. All work shall be done in a safe manner and comply with all governing regulations 
concerning safety. This shall include, but not limited to OSHA, MOSHA, etc. Adequate 
barricades shall be erected and maintained around all areas where equipment and 
materials are stored and used. All work being performed for and/or on City property 
shall fully conform to all local, state and federal safety regulations. 

X. MINIMUM QUALIFICATIONS 
a. Commercial Experience:  

i. The Contractor must have been in business at least 5 years.  
b. Company must have at least one Master Electrician Licensed in the State of Texas.  
c. Company must have at least four additional qualified electricians available to handle 

services at multiple City locations concurrently.  
d. Must provide list of number of employees and respective jobs titles and licenses. 
e. Licensed to do business in the State of Texas and provide a copy of Certification. 

NOTE: The City of Tomball Staff selects brands/types of equipment/supplies. 
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Description
Regular Time: 
Monday-Friday 
8am - 5pm

Overtime Weekend
Holidays 
(as determined by 
State & Federal 
Govt)

Master Electrician 130 195 195 260
Journeyman Electrician 100 150 150 200
Apprentince Electrician 50 75 75 100
Laborer 30 45 45 60

Company Name:
Address: 
Telephone Number: 
Name & Title:
Date:

Shane Griffin , Owner
11/1/2022

EXHIBIT B
PROPOSAL SHEET

Electrician Services Compensation Proposal

Shane Griffin Power & Electrical Services, LLC
19638 East Lake Drive, Magnolia, TX 77355

713-396-6960

Percentage Mark-up for Materials and Equipment
Minimum Service Charge

20%
$125.00

Page 175



City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

Approve the expenditure of $56,700 for Incode software support and maintenance from Tyler 

Technologies, Inc. and authorize the City Manager to execute any and all documents related to the 

expenditure. This expenditure is included in the FY 2022-2023 Budget.    

Background: 
In 2008, the City entered into a software license agreement with Tyler Technologies, Inc. for Incode, 

which is an enterprise resource planning software. The agreement included the one-time 

implementation cost and recurring costs for support and maintenance. The Incode software provided 

by Tyler Technologies, Inc. includes modules for utility billing, finance, purchasing, personnel 

management, municipal court, permitting, and work orders. As part of the use of the software, the City 

pays for an annual support and maintenance from Tyler Technologies, Inc. The FY 2022-2023 cost is 

$56,700.  

Per the City’s adopted Procurement and Policy Manual, City Council approval is required for any 

expenditure over $50,000.  

Origination: IT Director 

Recommendation: 

Staff recommends approving the expenditure for Incode annual support and maintenance in the amount 

of $56,700 to Tyler Technologies, Inc. as appropriated in the FY 2022-2023 Budget. 

Party(ies) responsible for placing this item on agenda: Doug Tippey, IT Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:    X No:  If yes, specify Account Number:   # 100-117-6320 

If no, funds will be transferred from account  # To account # 

 

Signed Doug Tippey 11.17.2022 Approved by   

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

Approve the expenditure of $52,350 for computer aided dispatch software support from CentralSquare 

Technologies, LLC and authorize the City Manager to execute any and all documents related to the 

expenditure. This expenditure is included in the FY 2022-2023 Budget.    

Background: 
Staff evaluated computer aided dispatch systems three years ago and selected Zuercher from 

CentralSquare Technologies, LLC. The software was approved, budgeted for, and implemented. As 

part of the use of the software, the City pays for an annual subscription, maintenance, and support 

from CentralSquare Technologies, LLC. The Year 4 (FY 2022-2023) cost is $52,350.  

Per the City’s adopted Procurement and Policy Manual, City Council approval is required for any 

expenditure over $50,000.  

Origination: IT Director 

Recommendation: 

Staff recommends approving the expenditure for CAD software support and maintenance in the amount 

of $52,350 to CentralSquare Technologies, LLC as appropriated in the FY 2022-2023 Budget. 

Party(ies) responsible for placing this item on agenda: Doug Tippey, IT Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:    X No:  If yes, specify Account Number:   # 100-117-6320 

If no, funds will be transferred from account  # To account # 

 

Signed Doug Tippey 11.16.2022 Approved by   

 Staff Member Date  City Manager Date 
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CentralSquare Technologies, LLC 

1000 Business Center Drive 

Lake Mary, FL 32746 

 

November 4, 2022 

 

Doug Tippey 

IT Director 

Tomball Police Department 

400 Fannin Street 

Tomball, TX 77375 

Dear Mr. Tippey: 

This letter is in response to the Tomball Police Department’s request for a sole source letter from our 

company. This letter is to confirm that CentralSquare Advanced Public Safety, CryWolf, and Public Safety 

Pro Suite are sole source products, manufactured, sold, serviced, and distributed exclusively by 

CentralSquare Technologies, LLC (CentralSquare). These products must be purchased directly by 

institutions from CentralSquare at the address listed above. There are no agents or dealers authorized to 

resell this product. CentralSquare Advanced Public Safety, CryWolf, and Public Safety Pro Suite are sold 

only as a direct transaction between CentralSquare and end Clients. 

Sincerely,  

 

 

 

Ron A. Anderson 

Acting Chief Revenue Officer 

CentralSquare Technologies 

DocuSign Envelope ID: C76867F2-20C3-4060-8752-4030334B2A8B
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 21, 2020 

Topic: 

Receive a presentation on iChoosr regarding the Texas Power Switch Program, and provide staff 

direction. 

Background: 

Receive presentation from Fred Wu, Director Customer Outreach, and Kelle Balch, Director 

Community Relations, of iChoosr regarding the Texas Power Switch program and the City of Tomball’s 

opportunity to continue services with iChoosr.  

Origination: Project Management 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

Consideration to Approve Case P22-354: Request by the City of Tomball to amend Section(s) 50-116 

(Supplemental Regulations) of the Tomball Code of Ordinances by revising standards pertaining to 

subsection (j) (Site Development Standards for Mobile Food Courts). 

 

Conduct Public Hearing on Zoning Case P22-354 

Adopt, on First Reading, Ordinance No. 2022-40, an ordinance of the City of Tomball, Texas, amending 

Section(s) 50-116(j) (Site Development Standards - Mobile Food Courts) Chapter 50 (Zoning) of the 

Tomball Code of Ordinances by revising the standards governing mobile food vendors located within 

mobile food courts, providing for severability; providing for a penalty of an amount not to exceed $2,000 

for each day of violation of any provision hereof, making findings of fact; and providing for other related 

matters. 

 

Background: 

City staff recommends approval. Planning & Zoning Commission recommends APPROVAL (5 Vote 

Aye, 0 Votes Nay) 

Origination: City of Tomball 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Jared Smith, City Planner 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Jared Smith  Approved by    

 Staff Member Date  City Manager Date 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

NOVEMBER 14, 2022 

& 

CITY COUNCIL  

NOVEMBER 21, 2022 

 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball 

on Monday, November 14, 2022 at 6:00 P.M. and by the City Council of the City of 

Tomball on Monday, November 21, 2022 at 6:00 P.M. at City Hall, 401 Market Street, 

Tomball Texas. On such dates, the P&Z and City Council will consider the following: 

 

Case P22-354:  Request by the City of Tomball to amend Section(s) 50-116 (Supplemental 

Regulations) of the Tomball Code of Ordinances by revising standards pertaining to 

subsection (j) (Site Development Standards for Mobile Food Courts). 

At the public hearings, parties of interest and citizens will have the opportunity to be heard. 

All citizens of the City of Tomball, and any other interested parties, are invited to attend. 

Applications are available for public inspection Monday through Friday, except holidays, at 

the Public Works Building, located at 501 James Street, Tomball, TX 77375. Further 

information may be obtained by contacting the City Planner, Jared Smith, at (281) 290-1491 

or at jasmith@tomballtx.gov. 

C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, on 

the 11th day of November 2022 by 5:00 p.m., and remained posted for at least 72 continuous 

hours preceding the scheduled time of said meeting. 
 

          Jared Smith   

        Jared Smith 

        City Planner 

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel 

free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 

information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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                                                        Community Development Department  
 

 

                                          Ordinance Amendment  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  November 14, 2022 

City Council Public Hearing Date: November 21, 2022 

 

Case:    P22-354 

Section(s): Chapter 50, Article IV (50-116 Supplemental Regulations), 

Subsection (j) (Site Development Standards for Mobile Food 

Courts) 

Subject: Revise Section 50-116, subsection (j)(9) (Site development 

standards for mobile food courts) 

 

BACKGROUND 

 

The City of Tomball defines mobile food courts as being a parcel of land where two or more mobile 

food vendors congregate to offer food or beverages for sale to the public as the principal use of the 

land. Further, the definition clarifies that mobile food courts shall not be interpreted to include a 

congregation of mobile food vendors as a secondary, accessory use, and/or temporary use. The 

following development standards apply to mobile food courts: 

(j)Site development standards for mobile food courts. 

(1) No mobile food vendor nor any associated seating areas shall be located in the required 

landscape buffer yard, access easement, surface drainage easement, driveway, and/or fire 

lane(s). 

(2) All activity must occur on private property, outside of the public right-of-way. 

(3) There shall be at least three feet of unobstructed clearance between all individual mobile 

food vendors and all permanent or accessory structures and at least ten feet of unobstructed 

clearance for mobile food vendors parked side-by-side. 

(4) Mobile food vendors shall not park in required parking stalls, rather they shall be 

located on a designated paved surface. Spaces for mobile food vendors shall meet the 

minimum parking requirements per Table 50-112-1. 

(5) Vehicular drive-thru service of food and/or beverages shall not be permitted. 

(6) Accessible restroom facilities shall be provided within a permanent structure. 

Temporary or portable toilet facilities are not permitted. 

(7) Electrical service may be provided to the mobile food vendors by a permitted electrical 

connection or on-board generators. When using on-board generators, sound absorbing 

devices shall be used. 
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(8) A designated seating area shall be provided for patrons. 

(9) A mobile food vendor conducting business at a mobile food court shall not be located 

within the same mobile food court for a period in excess of 180 days. The same mobile 

food vendor shall not return to the same mobile food court for a period of 30 days. 

(10) Mobile food vendors conducting business at a mobile food court shall have current 

vehicular registration and shall be in a suitable operating condition for transit. 

(11) All mobile food vendors shall meet all other requirements per chapter 32, peddlers and 

solicitors. 

As identified above subsection (j)(9) establishes restrictions on the length of time that a mobile 

food vendor can be located on the premises of an approved mobile food court. City staff believes 

that because mobile food courts are viewed as the principal land use for a given site, so should the 

individual mobile food vendors. Subsequently, it is the opinion of city staff that food vendors 

within a mobile food court should not be subject to time limitation standards such as those applied 

to mobile food vendors that are an accessory to other principal land uses (i.e. convenience stores, 

retail centers, etc.).  

  

NOTICE OF PUBLIC HEARING: 

A public hearing notice was published in the Potpourri on November 2, 2022. 

 

PROPOSED ORDINANCE AMENDMENT(s): 

 

Code of Ordinance Section(s):  

50-116 (j) – Site development standards for mobile food courts  

 

DELETE: 

 (9) A mobile food vendor conducting business at a mobile food court shall not be located 

within the same mobile food court for a period in excess of 180 days. The same mobile 

food vendor shall not return to the same mobile food court for a period of 30 days.  

 

ADD: 

(9) Mobile food vendors conducting business operations within an approved mobile food 

court shall not be subject to restrictions on the length of time that they may be located at 

the mobile food court.   
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ORDINANCE NO. 2022-40 

 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS AMENDING ITS CODE OF 

ORDINANCES BY AMENDING SECTION 50-116 (J), SITE DEVELOPMENT 

STANDARDS FOR MOBILE FOOD COURTS, OF ARTICLE IV, DEVELOPMENT 

STANDARDS, OF CHAPTER 50, ZONING; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO EXCEED $2,000 FOR EACH 

DAY OF VIOLATION OF ANY PROVISION HEREOF; MAKING FINDINGS OF FACT; 

AND PROVIDING FOR OTHER RELATED MATTERS. 

 

*  *  *  *  *  * 

  

WHEREAS, the City Staff presented the proposed text amendment regarding revisions to limitation on 

the time that a mobile food vendor may be located within a mobile food court to the Planning and Zoning 

Commission; and 

WHEREAS, at least fifteen (15) days after the publication in the official newspaper of the City of the 

time and place of a public hearing, the Planning and Zoning Commission held a public hearing regarding the 

proposed text amendment; and 

WHEREAS, the Planning and Zoning Commission recommended in its final report that the City Council 

approve the requested text amendment; and 

WHEREAS, at least fifteen (15) days after the publication in the official newspaper of the City of the 

time and place of a public hearing, the City Council held a public hearing on the proposed text amendment; and 

WHEREAS, the City Council finds it to be in the best interest of the health, safety and welfare of the 

citizens to approve the text amendment as contained in this ordinance; now, therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 

 Section 1. The facts and matters contained in the preamble to this ordinance are hereby found to be 

true and correct. 

 Section 2. Article IV, Development Standards, of Chapter 50, Zoning of the Code of Ordinances of 

the City of Tomball, Texas is hereby amended, as set out in Exhibit A, attached hereto and made a part of this 

Ordinance for all purposes. 

 Section 3. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or part 

of this Ordinance or the application of the same to any person or circumstance shall for any reason be adjudged 

invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate this 
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Ordinance as a whole or any part or provision hereof other any part or provision hereof other than the part declared 

to be invalid or unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed each 

and every part of the same notwithstanding the omission of any and every part of the same notwithstanding the 

omission of any such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 

Section 4. Any person who shall intentionally, knowingly, recklessly or with criminal negligence 

violate any provision of this Ordinance shall be deemed guilty of a misdemeanor and upon conviction, shall be 

fined in an amount not to exceed $2,000.  Each day of violation shall constitute a separate offense. 

FIRST READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY COUNCIL 

OF THE CITY OF TOMBALL HELD ON THE 21st DAY OF NOVEMBER, 2022. 

 

   COUNCILMAN FORD              

   COUNCILMAN STOLL             

   COUNCILMAN DUNAGIN    ________  

   COUNCILMAN TOWNSEND            

   COUNCILMAN PARR                 

 

 

SECOND READING: 

 

READ, PASSED, AND ORDAINED AS SET OUT BELOW AT A REGULAR MEETING OF THE CITY 

COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 5th DAY OF DECEMBER, 2022. 

 

   COUNCILMAN FORD              

   COUNCILMAN STOLL             

   COUNCILMAN DUNAGIN    ________  

   COUNCILMAN TOWNSEND            

   COUNCILMAN PARR                 

 

 

 

 

                

Lori Klein Quinn, Mayor 

 

ATTEST: 

 

      

DORIS SPEER, City Secretary 

 

 

 

Page 256



Exhibit “A”  

AMEND: Section 50-116 (j) (Site development standards for mobile food courts) 

REVISE: Delete and Add the following entries  

DELETE: 

(j) Site Development Standards for Mobile Food Courts 
(9) A mobile food vendor conducting business at a mobile food court shall not be located within the same 

mobile food court for a period in excess of 180 days. The same mobile food vendor shall not return to the 

same mobile food court for a period of 30 days.  

ADD: 

(j) Site Development Standards for Mobile Food Courts 

(9) Mobile food vendors conducting business operations within an approved mobile food court shall not be 
subject to restrictions on the length of time that a mobile food vendor may be located at the same location.  

 

 

 

 

 

 

 

 

 

 

 

 

 

-END- 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: November 21, 2022 

Topic: 

Executive Session: The City Council will meet in Executive Session as Authorized by 

Title 5, Chapter 551, Government Code, the Texas Open Meetings Act, for the Following 

Purpose(s): 

 

ᵒ     Sec. 551.071 – Consultation with the City Attorney regarding a matter which the Attorney’s 

duty requires to be discussed in closed session 

 

ᵒ     Sec. 551.076 – Deliberation regarding Security Devices 

 

Background: 

 

Origination: David Esquivel, City Manager 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: David Esquivel, City Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 10/19/22 Approved by    

 Staff Member Date  City Manager Date 
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