
NOTICE OF REGULAR COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 

Monday, October 3, 2022 

6:00 PM 

Notice is hereby given of a Regular meeting of the Tomball City Council, to be held on 

Monday, October 3, 2022 at 6:00 PM, City Hall, 401 Market Street, Tomball, Texas 77375, 

for the purpose of considering the following agenda items.  All agenda items are subject to 

action.  The Tomball City Council reserves the right to meet in a closed session for 

consultation with attorney on any agenda item should the need arise and if applicable 

pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code. 

THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS, WILL CONDUCT THE 

MEETING SCHEDULED FOR OCTOBER 3, 2022, 6:00 PM, AT 401 MARKET 

STREET, TOMBALL, TEXAS, 77375.  THIS MEETING AGENDA AND THE AGENDA 

PACKET ARE POSTED ONLINE AT:  

HTTPS://TOMBALLTX.GOV/ARCHIVE.ASPX?AMID=38 

A RECORDING OF THE MEETING WILL BE MADE AND WILL BE AVAILABLE 

TO THE PUBLIC IN ACCORDANCE WITH THE OPEN MEETINGS ACT UPON 

WRITTEN REQUEST. 

The public toll-free dial-in numbers to participate in the telephonic meeting are any one of the 

following (dial by your location):   +1 312 626 6799 US (Chicago); +1 646 876 9923 US (New 

York); +1 301 715 8592 US; +1 346 248 7799 US (Houston); +1 408 638 0968 US (San Jose); 

+1 669 900 6833 US (San Jose); or +1 253 215 8782 US (Tahoma) - Meeting ID: 897 6950 

0851, Passcode: 023026. The public will be permitted to offer public comments telephonically, as 

provided by the agenda and as permitted by the presiding officer during the meeting. 

A.        Call to Order 

B.        Invocation - Led by Pastor Tim Niekerk – Salem Lutheran Church 

C.        Pledges to U.S. and Texas Flags 

D.        Public Comments and Receipt of Petitions; [At this time, anyone will be allowed to speak  

            on any matter other than personnel matters or matters under litigation, for length of time  

            not to exceed three minutes. No Council/Board discussion or action may take place on a 
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            matter until such matter has been placed on an agenda and posted in accordance with law  

            - GC, 551.042.] 

E.         Presentations 

* Proclamation – Monday, October 3, 2022 is “Danny Arriaga-Dedicated Public 

Servant” Day 

* Proclamation – Monday, October 3, 2022 is “Ricky Doerre-Dedicated Public 

Servant” Day 

* Proclamation – Monday, October 3, 2022 is “Jeffrey Williams-Dedicated Public 

Servant” Day  

* Proclamation – Tuesday, October 4, 2022 is “National Night Out 2022” – at the 

Depot 

* Proclamation – Thursday, October 6, 2022 is “German American Day” 

* Proclamation – Wednesday, October 5, 2022 is “Tomball Teachers’ Day” 

F.        Reports and Announcements 

1.        Announcements 

I. October 4, 2022 – 12th Annual Economic Outlook Luncheon, sponsored 

by the Tomball Economic Development Corporation, at LSC – Tomball – 

Beckendorf Conference Center, 30555 Tomball Parkway, from 9:00 a.m.-

1:00 p.m. 

II. October 4, 2022 – National Night Out at the Depot 

III. October 8, 2022 – Spooktacular 2nd Saturday at the Depot – 5:00 p.m.-

10 p.m. 

IV. October 10, 2022 – Tomball Police and Fire Pinning Ceremony and 

Class A Uniform Inspection at Lone Star College-Tomball, Beckendorf 

Conference Center – 9:30 a.m.-12:00 p.m. 

V. October 15, 2022 – The Big Show, hosted by the Tomball Rotary at the 

Depot 

VI. October 22, 2022 – Bluegrass and Fall Festival at the Depot – 11:00 a.m.-6 

p.m. 
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VII. November 18, 2022 – Light it Up! Tree Lighting – 6:30 p.m.-8:30 p.m., 

at the Depot 

VIII. November 19, 2022 – Holiday Parade – Downtown – Sponsored by the 

Greater Tomball Area Chamber of Commerce 

IX. December 3, 2022 – Deck the Depot – Depot Plaza 

2.         Reports by City staff and members of council about items of community 

            interest on which no action will be taken: 

I. Sasha Smith – Report on the Success of 2022 GroovFest 

G.        Approval of Minutes 

1. Approve the Minutes of the September 19, 2022 Regular Tomball City Council 

Meeting 

H.        Old Business Consent Agenda: [All matters listed under Consent Agenda are considered 

            to be routine and will be enacted by one motion.  There will be no separate discussion of  

            these items.   If  discussion is  desired,  the  item  in question  will  be  removed from the  

            Consent  Agenda and will be  considered  separately.   Information concerning Consent  

            Agenda items is available for public review.] 

1. Adopt, on Second Reading, Ordinance No. 2022-20, an Ordinance of the City of 

Tomball, Texas, Amending Chapter 50 (Zoning) of the Tomball Code of 

Ordinances by Changing the Zoning District Classification of Approximately 

25.87 Acres of Land Legally Described as Reserve “A” in Maple Group 

Subdivision, from Planned Development District 8 (PD-8) to Commercial (C). 

The Property is Generally Located at the Northeast Corner of the Intersection of 

Holderrieth Road and State Highway 249 Frontage Road, Providing for 

Severability; Providing for a Penalty of an Amount Not to Exceed $2,000 for 

Each Day of Violation of Any Provision Hereof, Making Findings of Fact; and 

Providing for Other Related Matters. 

2. Adopt, on Second Reading, Ordinance No. 2022-27, an Ordinance of the City 

Council of Tomball, Texas, approving the Service and Assessment Plan for the 

City of Tomball Public Improvement District Number Thirteen, (PID 13), Pine 

Trails Subdivision 

3. Adopt, on Second Reading, Ordinance No. 2022-28, an Ordinance of the City 

Council of Tomball, Texas, Levying the Assessment against properties within the 

City of Tomball Public Improvement District Thirteen (PID 13), Pine Trails 

Subdivision 
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4. Adopt, on Second Reading, Ordinance No. 2022-33, an Ordinance of the City 

Council of Tomball, Texas, Approving a Service and Assessment Plan and 

Assessment Roll for Authorized Improvements for the Raburn Reserve Public 

Improvement District (the “District”); Making a Finding of Special Benefit to 

Certain Property in the District; Levying Assessments against Certain Property 

within the District and Establishing a Lien on Such Property; Providing for 

Payment of the Assessment in Accordance with Chapter 372, Texas Local 

Government Code, as Amended; Providing for the Method of Assessment and the 

Payment of the Assessments; Providing for Penalties and Interest on Delinquent 

Assessments; Providing for Severability and Providing an Effective Date 

5. Adopt on Second Reading Ordinance No. 2022-32, an Ordinance of the City 

Council of the City of Tomball, Texas, Amending Chapter 30 of the Code of 

Ordinances, the City of Tomball “Offenses”, by Adding a New Article III, 

“Catalytic Converters”; Containing Findings and Other Provisions Related to the 

Subject; Declaring Certain Conduct to be Unlawful; Providing a Penalty; Providing 

for Severability; Providing for Publication; and Providing an Effective Date 

I.        New Business Consent Agenda: [All matters listed under Consent Agenda are considered 

            to be routine and will be enacted by one motion. There will be no separate discussion of 

            these items. If discussion is desired, the item in question will be removed from the Consent 

            Agenda and will be considered separately. Information concerning Consent Agenda items 

            is available for public review.] 

1. Approve Special Event/Fireworks Display Application at Boxwood Manor, 

located at 945 E Hufsmith Rd, Tomball, TX 77375, to be held on Saturday 

November 12, 2022 

2. Authorize annual purchases exceeding $50,000 in accordance with the Purchasing 

and Bidding Policy for Fiscal Year 2021-2022 

3. Repeal, in its entirety, Administrative Policy Number 1, Banner Policy.  

J.        New Business 

1. Confirm/Appoint/Reappoint Members to the Tomball Regional Health 

Foundation Board of Directors  

2. Confirm/Appoint/Reappoint Members to the Planning and Zoning Commission  

3. Confirm/Appoint/Reappoint Members to the Tomball Economic Development 

Corporation Board of Directors  

4. Confirm/Appoint/Reappoint Members to the Tourism Advisory Committee  
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5. Confirm/Appoint/Reappoint Members to the Board of Adjustments   

6. Executive Session: The City Council will meet in Executive Session as 

Authorized by Title 5, Chapter 551, Government Code, the Texas Open Meetings 

Act, for the Following Purpose(s): 

ᵒ  Sec. 551.071 – Consultation with the City Attorney regarding a matter 

which the Attorney’s duty requires to be discussed in closed session 

ᵒ  Sec. 551.076 – Deliberation regarding Security Devices 

7. Approve and authorize the Chief of Police to execute the Memorandum of 

Understanding (MOU) between Harris County First Responders which 

acknowledges that all participating agencies will adhere to the principles of 

Unified Command during an Active Shooter and Hostile Event, and establishes 

roles for the Houston Police Department with the City of Houston, the Harris 

County Sheriff’s Office in unincorporated parts of Harris County, and municipal 

agencies in incorporated parts of Harris County 

8. Approve Request from Tomball Sister City Organization for City Support and In-

Kind Services for the Tomball German Heritage Festival – Depot Plaza and 

Market Street – Thursday, March 23, 2023, through Sunday, March 26, 2023 

9. Adopt on First and Final Reading, Ordinance No. 2022-35, an Ordinance 

Authorizing the Issuance and Sale of the City of Tomball, Texas, Combination 

Tax and Revenue Certificates of Obligation, Series 2022; Levying a Tax and 

Providing for the Security and Payment Thereof; and Enacting Other Provisions 

Relating Thereto 

10. Ratify the FY 2022-2023 Budget and Find that the Proposed Tax Rate of 

$0.287248/$100 DOES NOT EXCEED the No-New-Revenue Tax Rate and 

WILL Generate More Property Tax Revenue than the FY 2021-2022 Budget 

 

11. Adopt $0.106865 as the Portion of the 2022 Tax Rate to Fund the Interest and 

Sinking (Debt Service) Fund for Fiscal Year 2022-2023 

 

12. Adopt $0.180383 as the Portion of the 2022 Tax Rate to Fund the Maintenance 

and Operations (M&O) Fund for Fiscal Year 2022-2023 

13. Adopt, on First Reading, Ordinance No. 2022-30, an Ordinance of the City of 

Tomball, Texas, Setting the Tax Levy of $0.287248/$100 Value Assessed for the 

Year 2022 on All Taxable Real and Personal Property Located in the City of 

Tomball, Texas; Providing for Penalty, Interest, and Additional Penalty on Taxes 

Not Timely Paid; and Providing Other Matters Relating to the Subject 
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14. Announce the Date for the Final Vote on the 2022 Tax Rate will be at the Regular 

City Council Meeting on October 17, 2022 at 6:00 p.m. 

15. Consideration to Approve Case P22-270: Request by the City of Tomball to 

amend Section 40-74 (Lots, general provisions) and 40-75 (Minimum Lot Sizes) 

of the Tomball Code of Ordinances by adding/revising regulations pertaining to 

lot sizes. 

* Adopt, on First Reading, Ordinance No. 2022-21, an ordinance of the City 

of Tomball, Texas, amending Section(s) 40-74 (Lots, general provisions) 

and 40-75 (Minimum Lot Sizes) of the Tomball Code of Ordinance by 

adding/revising regulations pertaining to lot sizes; providing for penalty of 

an amount not to exceed $2,000 for each day of violation of any provision 

hereof, making findings of fact; and providing for other related matters.  

16. Consideration to Approve Case P22-267: Request by the City of Tomball to 

amend Section(s) 40-65 (Streets; specific standards) of the Tomball Code of 

Ordinance by adding/revising the right-of-way widths for roadway classifications. 

* Adopt, on First Reading, Ordinance No. 2022-24, an ordinance of the City 

of Tomball, Texas, amending Section(s) 40-65 (Streets; specific standards) 

of the Tomball Code of Ordinance by adding/revising the right-of-way 

widths for roadway classifications; providing for penalty of an amount not 

to exceed $2,000 for each day of violation of any provision hereof, making 

findings of fact; and providing for other related matters. 

17. Approve Amendment to Administrative Policy No. 9, entitled “Procurement 

Policy & Manual” and authorize participation in certain purchasing cooperatives.  

18. Approve Amendment to Administrative Policy No. 9.5, entitled “Procurement 

Card Policy & Procedures” 

19. Approve Amendment to Administrative Policy No. 24, entitled "Tennis Court 

Reservation Policy" 

20. Approve a Professional Services Agreement with Freese & Nichols, Inc. for 

Project Number 2023-10002, Texas Pollutant Discharge Eliminiation System 

(TPDES) permit renewal and amendment for the City of Tomball Wastewater 

Treatment Plants, for the not-to-exceed amount of $103,000. This project was 

included in the FY 2022-2023 budget. 

21. Approve a Professional Services Agreement with Freese & Nichols, Inc. for 

Project Number 2023-10001, updates to the Water and Wastewater Master Plan 
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and Impact Fees, for anot-to-exceed amount of $365,000. This amount is included 

in the FY 2022-2023 budget. 

22. Approve a Professional Services Agreement with Freese & Nichols, Inc. for on-

call GIS, planning, and engineering services for a not-to-exceed amount of 

$50,000. This project was included in the FY 2022-2023 Budget.  

23. Authorize the City Manager to execute the Recreation Grant Agreement with 

Texas Parks and Wildlife Department for improvements at Jerry Matheson Park 

for a total grant amount of $750,000 

24. Adopt, on First and Only Reading, Ordinance No. 2022-36, an Ordinance 

Approving and Authorizing the Issuance and Sale of the City of Tomball Special 

Assessment Revenue Bonds, (Raburn Reserve Public Improvement District 

Improvement Area #1); Approving and Authorizing an Indenture of Trust and 

First other Agreements and Documents in Connection Therewith; Making 

Findings with to the Issuance of Such Bonds; and Providing an Effective Date 

25. Adopt, on First and Only Reading, Ordinance No. 2022-37, an Ordinance 

Approving and Authorizing the Issuance and Sale of the City of Tomball Special 

Assessment Revenue Bonds, (Raburn Reserve Public Improvement District 

Improvement Area #2); Approving and Authorizing an Indenture of Trust and 

First other Agreements and Documents in Connection Therewith; Making 

Findings with to the Issuance of Such Bonds; and Providing an Effective Date 

26. Approve Resolution No. 2022-46, a Resolution of the City Council of the City of 

Tomball, Texas approving an amended and restated Reimbursement Agreement 

relating to the Raburn Reserve Public Improvement District – Improvement Area 

Two (IA2) 

27. Approve the purchase of one (1) 2024 Spartan Custom Chassis with Alexis 

Custom SS Pumper and associated equipment through the Houston-Galveston 

Area Council Cooperative Purchasing Contract (FS12-19) for a not-to-exceed 

amount of $800,000.00, approve the expenditure of funds therefor, and authorize 

the City Manager to execute any and all documents related to the purchase. This 

purchase was included in the FY 2022-2023 Budget.  

K.       Adjournment 
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C E R T I F I C A T I O N 

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 

City of Tomball, Texas, a place readily accessible to the general public at all times, on the 29th 

day of September 2022 by 5:30 PM, and remained posted for at least 72 continuous hours 

preceding the scheduled time of said meeting. 

 

Doris Speer, City Secretary, TRMC, MMC 

 

This facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or 

interpretive services must be made 48 hours prior to this meeting. Please contact the City Secretary’s office at (281) 

290-1002 or FAX (281) 351-6256 for further information. 

AGENDAS MAY BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

 

 Proclamation – Monday, October 3, 2022 is “Danny Arriaga-Dedicated Public Servant” Day 

 Proclamation – Monday, October 3, 2022 is “Ricky Doerre-Dedicated Public Servant” Day 

 Proclamation – Monday, October 3, 2022 is “Jeffrey Williams-Dedicated Public Servant” Day 

Proclamation – Tuesday, October 4, 2022 is “National Night Out 2022” – at the Depot 

 Proclamation – Thursday, October 6, 2022 is “German American Day” 

 Proclamation – Wednesday, October 5, 2022 is “Tomball Teachers’ Day” 

Background: 

Origination: Mayor 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 9-29-2022 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: September 19, 2022 

Topic: 

October 4, 2022 – 12th Annual Economic Outlook Luncheon, sponsored by the Tomball Economic 

Development Corporation, at LSC – Tomball – Beckendorf Conference Center, 30555 Tomball Parkway, 

from 9:00 a.m.-1:00 p.m. 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 8-23-2022 Approved by    

 Staff Member Date  City Manager Date 

 

Page 10



Page 11



City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: September 19, 2022 

Topic: 

October 4, 2022 – National Night Out at the Depot 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 8-23-2022 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: September 19, 2022 

Topic: 

October 8, 2022 – Spooktacular 2nd Saturday at the Depot – 5:00 p.m.-10 p.m. 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 8-23-2022 Approved by    

 Staff Member Date  City Manager Date 

 

Page 13



City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: September 19, 2022 

Topic: 

October 10, 2022 – Tomball Police and Fire Pinning Ceremony and Class A Uniform Inspection at 

Lone Star College-Tomball, Beckendorf Conference Center – 9:30 a.m.-12:00 p.m. 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 8-23-2022 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: September 19, 2022 

Topic: 

October 15, 2022 – The Big Show, hosted by the Tomball Rotary at the Depot 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 6-29-2022 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: September 19, 2022 

Topic: 

October 22, 2022 – Bluegrass and Fall Festival at the Depot – 11:00 a.m.-6 p.m. 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 8-23-2022 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

November 18, 2022 – Light it Up! Tree Lighting – 6:30 p.m.-8:30 p.m., at the Depot 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 9-28-2022 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

November 19, 2022 – Holiday Parade – Downtown – Sponsored by the Greater Tomball Area Chamber 

of Commerce 

 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 9-28-2022 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

December 3, 2022 – Deck the Depot – Depot Plaza 

 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 9-28-2022 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: September 19, 2022 

Topic: 

 

Sasha Smith – Report on the Success of 2022 GroovFest 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 9-8-2022 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Approve the Minutes of the September 19, 2022 Regular Tomball City Council Meeting 

 

Background: 

 

Origination: City Secetary 

Recommendation: 

Approve 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 9-28-2022 Approved by    

 Staff Member Date  City Manager Date 
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MINUTES OF REGULAR COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 

Monday, September 19, 2022 

6:00 PM 

The City Council of the City of Tomball, Texas, conducted the meeting scheduled for September 19, 2022, 

6:00 PM, at 401 Market Street, Tomball, Texas 77375, via video/telephone conference. 

 

A. Mayor Klein Quinn called the meeting of the Tomball City Council to order at 6:00 p.m.  

 

PRESENT 

Council 1 John Ford  

Council 2 Mark Stoll 

Council 3 Dane Dunagin   

Council 4 Derek Townsend, Sr.  

Council 5 Randy Parr  

 

OTHERS PRESENT  

City Manager – David Esquivel  

Assistant City Manager – Jessica Rogers  

City Secretary – Doris Speer 

City Attorney – Loren B. Smith 

Director of Community Development – Nathan Dietrich 

Finance Director – Katherine Tapscott 

Fire Chief – Joe Sykora 

Police Chief – Jeff Bert 

Marketing Manager – Sasha Smith 

Interim HR Director – Mary Jo Vargas 

Director of Public Works – Drew Huffman 

City Planner – Jared Smith 

Sr. Administrative Assistant-CSO – Sasha Luna  

Community Center Manager - Rosalie Dillon 

Project Manager - Meagan Mageo  

Budget Analyst – Kristin Kelley (via video) 

B.       Invocation - Led by Pastor Kevin Bowles - Redeemer Church  

C.        Pledges to U.S. and Texas Flags – Led by Troop 346, Angel of Light Webelos, Den 7 
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D.        The following public comments were received:  

  

Bruce Hillegeist    - Requested approval of Resolution No.  

15300 Cutten #2129 77070   2022-42, and applications for grant funds  

      from 2021-22 and 2022-23 HOT funds 

 

Lisa Covington    - Expressed her interest in serving on City 

31202 Antonia, 77375    boards. 

 

Sherry Meicher    - Expressed her interest in serving on City 

222 Southmore, 77375   boards. 

 

Ellen Warren    - Expressed her interest in serving on City 

206-1 Moore, 77375    boards. 

 

Jose Quilizapas    - Expressed his interest in serving on City 

702 Hicks, 77375    boards. 

 

Scott Moore    - Expressed his interest in serving on City 

404 S. Pine, 77375    boards. 

 

E.         Presentations:  Mayor Klein Quinn presented the following proclamations: 

 

•     Proclamation – October 9 through October 15, 2022 is “2022 Tomball Fire 

Prevention Week” 
•     Proclamation – October is “Community Planning Month” 

 

F.        Reports and Announcements 

 

1.        Announcements 

I. October 4, 2022 – 12th Annual Economic Outlook Luncheon, sponsored 

by the Tomball Economic Development Corporation, at LSC – Tomball – 

Beckendorf Conference Center, 30555 Tomball Parkway, from 9:00 a.m.-

1:00 p.m. 

II. October 4, 2022 – National Night Out at the Depot 

III. October 8, 2022 – Spooktacular 2nd Saturday at the Depot – 5:00 p.m.-

10 p.m. 

IV. October 10, 2022 – Tomball Police and Fire Pinning Ceremony and 

Class A Uniform Inspection at Lone Star College-Tomball, Beckendorf 

Conference Center – 9:30 a.m.-12:00 p.m. 

V. October 15, 2022 – The Big Show, hosted by the Tomball Rotary at the 

Depot 
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VI. October 22, 2022 – Bluegrass and Fall Festival at the Depot – 11:00 a.m.-6 

p.m. 

 

2.         Reports by City staff and members of council about items of community 

            interest on which no action will be taken: 

 

I. Sasha Smith reported on the success of the “9-11 21st Anniversary 

Remembrance” Event 

II. Councilman Townsend, liaison for BOA, presented comments regarding 

the September 8, 2022; requested that public comments be added to the 

beginning of the agenda for all board meetings. 

 

G.        Approval of Minutes 

 

1. Motion made by Council 4 Townsend, Sr., Seconded by Council 2 Stoll, to 

approve the Minutes of the following Meetings: 

 

 September 6, 2022 Special Joint Tomball City Council and Tomball 

Economic Development Corporation Meeting 

 September 6, 2022 Regular Tomball City Council Meeting 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

I. New Business 

 

1. Executive Session: The City Council recessed at 6:39 p.m. to meet in Executive 

Session as Authorized by Title 5, Chapter 551, Government Code, the Texas 

Open Meetings Act, for the Following Purpose(s): 

 

ᵒ  Sec. 551.071 – Consultation with the City Attorney regarding a matter 

which the Attorney’s duty requires to be discussed in closed session 

ᵒ  Sec. 551.076 – Deliberation Regarding Security Devices or Security 

Audits 

 

Upon reconvening at 7:32 p.m., the following action was taken: 
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H.    Old Business Consent Agenda:  [All matters listed under Consent Agenda are considered 

to be routine and will be enacted by one motion.  There will be no separate discussion of 

these items.   If discussion is desired, the item in question will be removed from the 

Consent Agenda and will be considered separately.  Information concerning Consent 

Agenda items is available for public review.] 

 

At the request of Council, Item 3 was removed from Old Business Consent Agenda for 

consideration/action separately as Old Business item. 

 

Items 1 and 2:  

 

1. Adopt, on Second Reading, Ordinance No. 2022-22, an ordinance of the City of 

Tomball, Texas amending its Code of Ordinances by adding Section 40-81 

(Driveway and Access Management) to Article III, Design Standards of Chapter 

40, Subdivisions; providing for severability; providing for a penalty of an amount 

not to exceed $2,000 for each day of violation of any provision hereof; making 

findings of fact; and providing for other related matters 

 

2. Adopt, on Second Reading, Ordinance No. 2022-29, an Ordinance of the City 

Council of the City of Tomball, Texas, Adopting the Budget for the City of 

Tomball, Texas, for Fiscal Year 2022-2023; and Authorizing the City Manager to 

Approve Intra-Departmental (Within the Same Department Only) Transfers of 

Budgeted Funds; and Amending the Budget for the 2021-2022 Fiscal Year in 

Accordance with Actual Expenditures; and Providing Other Details Relating to 

the Passage of This Ordinance 

 

Motion made by Council 3 Dunagin, Seconded by Council 4 Townsend, Sr., to 

approve Items 1 and 2 of the Old Business Consent Agenda. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously to Approve Items 1 and 2. 

 

H. Old Business Item: 

 

3. Motion made by Council 5 Parr, Seconded by Council 4 Townsend, Sr., to adopt, 

on Second Reading, Ordinance Number 2022-31, an Ordinance of the City 

Council of Tomball, Texas, Approving a Service and Assessment Plan and 

Assessment Roll for Authorized Improvements for the Wood Leaf Reserve Public 

Improvement District (the “District”); Making a Finding of Special Benefit to 

Certain Property in the District; Levying Assessments against Certain Property 

within the District and Establishing a Lien on Such Property; Providing for 
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Payment of the Assessment in Accordance with Chapter 372, Texas Local 

Government Code, as Amended; Providing for the Method of Assessment and the 

Payment of the Assessments; Providing for Penalties and Interest on Delinquent 

Assessments; Providing for Severability and Providing an Effective Date.  

 

Voting Yea: Council 1 Ford, Council 3 Dunagin, Council 4 Townsend, Sr., 

Council 5 Parr 

Voting Nay: Council 2 Stoll 

 

Motion carried, 4 votes Yea, 1 vote Nay. 

 

I.        New Business Consent Agenda: [All matters listed under Consent Agenda are considered 

to be routine and will be enacted by one motion. There will be no separate discussion of 

these items. If discussion is desired, the item in question will be removed from the 

Consent Agenda and will be considered separately. Information concerning Consent 

Agenda items is available for public review.] 

 

1. Approve Resolution No. 2022-42, a Resolution of the City Council of the City of 

Tomball, Texas, Supporting the 56th Annual Tomball Holiday Parade, “A 

Cowboy Christmas”, to be held in Tomball on Saturday, November 19, 2022, and 

to Approve Requested Street Closures and In-Kind Services 

2. Approve Applications for Grants from FY 2021-2022 Hotel Occupancy Tax 

(HOT) Funds:  Greater Tomball Area Chamber of Commerce, $35,000 

 

3. Approve request from the Tomball Museum Center to receive assistance for the 

Antique Car Social on Saturday, October 8, 2022; 10 a.m.-2 p.m.  

 

4. Approve Request by Tomball High School for In-Kind Services from Police, Fire 

and Public Works for the 15th Annual Homecoming Parade & Community Rally 

at the Depot on Wednesday, October 5, 2022 

 

5. Approve Request from Tomball Sister City Organization for City Support and In-

Kind Services for the German Christmas Market – Depot Plaza and Market Street 

– December 9-11, 2022 

 

Motion made by Council 3 Dunagin, Seconded by Council 2 Stoll, to approve 

Items 1, 2, 3, 4, and 5 of the New Business Consent Agenda. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 Townsend, 

Sr., Council 5 Parr 

 

Motion carried unanimously to Approve New Business Consent Agenda items. 
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J.        New Business 

 

2. Motion made by Council 4 Townsend, Sr., Seconded by Council 2 Stoll, to 

approve Resolution No. 2022-43, a Resolution of the City Council of the City of 

Tomball, Texas, for the Designation of Its Representative and Alternate for the 

Houston-Galveston Area Council 2023 General Assembly, designating Mayor 

Klein Quinn as the City’s Representative and Councilman Parr as the City’s 

Alternate. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

3. Motion made by Council 4 Townsend, Sr., Seconded by Council 2 Stoll, to 

approve Applications for Grants from FY 2022-2023 Hotel Occupancy Tax 

(HOT) Funds:  Greater Tomball Area Chamber of Commerce, $35,000; Spring 

Creek County Historical Association, $35,000; Tomball Sister City Organization, 

$160,000; and Houston Repertoire Ballet, $19,000. 

 

Motion to AMEND made by Council 4 Townsend, Sr.  

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously to approve amending the motion. 

 

Motion to AMEND made by Council 4 Townsend, Sr. , Seconded by Councilman 

Stoll, to approve Applications for Grants from FY 2022-2023 Hotel Occupancy 

Tax (HOT) Funds in the following amounts:  Greater Tomball Area Chamber of 

Commerce, $35,000; Spring Creek County Historical Association, $35,000; 

Tomball Sister City Organization, $160,000 $80,000; and Houston Repertoire 

Ballet, $19,000, and to approve the additional Tomball Sister City Organization 

request of $80,000 for the 2023 Heritage Festival upon receipt of the completed 

audit for fiscal year 2021 within six (6) months, with the additional requirement 

that subsequent audits are to be received within six (6) months of the end of the 

fiscal year.  

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion, as AMENDED, carried unanimously. 
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4. Motion made by Council 4 Townsend, Sr., Seconded by Council 2 Stoll, to 

approve Resolution No. 2022-41, a Resolution of the City of Tomball, Texas, 

approving the Master Fee Schedule for Fiscal Year 2022-2023 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

5. Motion made by Council 3 Dunagin, Seconded by Council 4 Townsend, Sr., to 

approve Interlocal Agreement between the City of Tomball and Tomball 

Independent School District, Affording the Tomball Police Department the 

Ability to Provide Police Services on a Contractual Basis for Specialized Events 

Occurring Before, During and After Normal Campus Hours 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

6. Motion made by Council 4 Townsend, Sr., Seconded by Council 3 Dunagin, to 

approve Proposed Amendments to Interlocal Agreement between the City of 

Tomball and Tomball Independent School District (TISD), Affording the Tomball 

Police Department the Ability to Assign a total of Sixteen (16) Student Resource 

Officers (SROs) to TISD Campuses by the End of the Current Academic Calendar 

Year 2022-2023 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

7. Motion made by Council 4 Townsend, Sr., Seconded by Council 2 Stoll, to 

approve the Proposed Tax Rate of $0.287248/$100 for Tax Year 2022 and Set the 

Dates to Vote on the Proposed Tax Rate for October 3, 2022 and October 17, 

2022 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 
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8. Mayor Klein Quinn announced that the City Council will Vote on the 2022 Tax 

Rate at the Regular City Council Meetings on October 3, 2022 and October 17, 

2022 at 6:00 p.m. 

 

 No action necessary. 

 

9. Motion made by Council 4 Townsend, Sr., Seconded by Council 2 Stoll, to 

approve the contract renewal for janitorial services for City facilities to ABM 

Texas General Services, Inc. for an annual contract amount of $89,307.31 (total 

contract amount $346,732.13). This amount is included in the FY 2022-2023 

budget.  

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

10. Motion made by Council 4 Townsend, Sr., Seconded by Council 1 Ford, to reject 

all bids received for Request for Proposal (RFP) No. 2022-10 – Electrical 

Contractor Services and rebid the project 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

11. Motion made by Council 4 Townsend, Sr., Seconded by Council 5 Parr, to read 

Ordinance No. 2022-32 by caption only on first reading. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

Motion made by Council 4 Townsend, Sr., Seconded by Council 1 Ford, to adopt 

on first reading Ordinance No. 2022-32, an Ordinance of the City Council of the 

City of Tomball, Texas, Amending Chapter 30 of the Code of Ordinances, the City 

of Tomball “Offenses”, by Adding a New Article III, “Catalytic Converters”; 

Containing Findings and Other Provisions Related to the Subject; Declaring Certain 

Conduct to be Unlawful; Providing a Penalty; Providing for Severability; Providing 

for Publication; and Providing an Effective Date.  
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Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

12. Consideration to Approve Zoning Case P22-226: Request from Maple Group, 

LTD represented by Cross Engineering to amend Chapter 50 (Zoning) of the 

Tomball Code of Ordinance by rezoning approximately 25.87 acres of land 

legally described as Reserve “A” in Maple Group Subdivision, from Planned 

Development District 8 (PD-8) to Commercial (C). The property is generally 

located at the northeast corner of the intersection of Holderrieth Road and State 

Highway 249 frontage road, within the City of Tomball, Harris County, Texas 

 

 Motion made by Council 4 Townsend, Sr.., Seconded by Council 2 Stoll, 

to read Ordinance N. 2022-20 by caption only on first reading. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 

4 Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

 Motion made by Council 3 Dunagin, Seconded by Council 4 Townsend, Sr., 

to adopt, on First Reading, Ordinance No. 2022-20, an ordinance of the City 

of Tomball, Texas, amending Chapter 50 (Zoning) of the Tomball Code of 

Ordinances by changing the Zoning District Classification of approximately 

25.87 acres of land legally described as Reserve “A” in Maple Group 

Subdivision, from Planned Development District 8 (PD-8) to Commercial 

(C). The property is generally located at the northeast corner of the 

intersection of Holderrieth Road and State Highway 249 frontage road, 

providing for severability; providing for a penalty of an amount not to 

exceed $2,000 for each day of violation of any provision hereof, making 

findings of fact; and providing for other related matters. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 

4 Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

13. Consideration of this item withdrawn at request of City Staff. 

 

No action taken. 
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Consideration to Approve Case P22-270: Request by the City of Tomball to 

amend Section 40-74 (Lots, general provisions) and 40-75 (Minimum Lot Sizes) 

of the Tomball Code of Ordinances by adding/revising regulations pertaining to 

lot sizes. 

 

 Adopt, on First Reading, Ordinance No. 2022-21, an ordinance of the City 

of Tomball, Texas, amending Section(s) 40-74 (Lots, general provisions) 

and 40-75 (Minimum Lot Sizes) of the Tomball Code of Ordinance by 

adding/revising regulations pertaining to lot sizes; providing for penalty of 

an amount not to exceed $2,000 for each day of violation of any provision 

hereof, making findings of fact; and providing for other related matters.  

 

14. Consideration of this item withdrawn at request of City Staff. 

 

No action taken. 

 

Consideration to Approve Case P22-267: Request by the City of Tomball to 

amend Section(s) 40-65 (Streets; specific standards) of the Tomball Code of 

Ordinance by adding/revising the right-of-way widths for roadway classifications. 

 

 Adopt, on First Reading, Ordinance No. 2022-24, an ordinance of the City 

of Tomball, Texas, amending Section(s) 40-65 (Streets; specific standards) 

of the Tomball Code of Ordinance by adding/revising the right-of-way 

widths for roadway classifications; providing for penalty of an amount not 

to exceed $2,000 for each day of violation of any provision hereof, making 

findings of fact; and providing for other related matters. 

 

15. Motion made by Council 1 Ford, Seconded by Council 4 Townsend, Sr., to read 

Ordinance No. 2022-27 by caption only on first reading. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

Motion made by Council 1 Ford, Seconded by Council 3 Dunagin, to adopt, on 

First Reading, Ordinance No. 2022-27, an Ordinance of the City Council of 

Tomball, Texas, approving the Service and Assessment Plan for the City of 

Tomball Public Improvement District Number Thirteen, (PID 13), Pine Trails 

Subdivision 
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Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

16. Motion made by Council 4 Townsend, Sr., Seconded by Council 1 Ford, to read 

Ordinance No. 2022-28 by caption only on first reading. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

Motion made by Council 5 Parr, Seconded by Council 4 Townsend, Sr., to adopt, 

on First Reading, Ordinance No. 2022-28, an Ordinance of the City Council of 

Tomball, Texas, Levying the Assessment against Properties within the City of 

Tomball Public Improvement District Thirteen (PID 13), Pine Trails Subdivision 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

17. Mayor Klein Quinn called the Public Hearing of the City Council of the City of 

Tomball to consider proposed Levy of Assessments for authorized improvements 

within Improvement Area #2 (IA1) in Raburn Reserve in the City of Tomball, 

Public Improvement District Number Ten (PID 10), established by City Council 

Resolution No. 2019-41 at 8:45 p.m. 

 

 Receiving no comments, Mayor Klein Quinn closed the Public Hearing at 8:46 p.m. 

 

18. Motion made by Council 3 Dunagin, Seconded by Council 1 Ford, to read 

Ordinance No. 2022-33 by caption only on first reading. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

Motion made by Council 1 Ford, Seconded by Council 4 Townsend, Sr., to adopt, 

on First Reading, Ordinance No. 2022-33, an Ordinance of the City Council of 

Tomball, Texas, Approving a Service and Assessment Plan and Assessment Roll 

for Authorized Improvements for the Raburn Reserve Public Improvement 
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District (the “District”); Making a Finding of Special Benefit to Certain Property 

in the District; Levying Assessments against Certain Property within the District 

and Establishing a Lien on Such Property; Providing for Payment of the 

Assessment in Accordance with Chapter 372, Texas Local Government Code, as 

Amended; Providing for the Method of Assessment and the Payment of the 

Assessments; Providing for Penalties and Interest on Delinquent Assessments; 

Providing for Severability and Providing an Effective Date.  

 

Voting Yea: Council 1 Ford, Council 3 Dunagin, Council 4 Townsend, Sr., 

Council 5 Parr 

Voting Nay: Council 2 Stoll 

 

Motion carried, 4 votes Yea, 1 vote Nay. 

 

19. Motion made by Council 3 Dunagin, Seconded by Council 1 Ford, to adopt 

Resolution No. 2022-44, a Resolution Approving the Distribution of a 

Preliminary Limited Offering Memorandum for its Special Assessment Revenue 

Bonds, Series 2022 (Raburn Reserve Public Improvement District Number 11, 

Improvement Area #1)  

 

Voting Yea: Council 1 Ford, Council 3 Dunagin, Council 4 Townsend, Sr., 

Council 5 Parr 

Voting Nay: Council 2 Stoll 

 

Motion carried, 4 votes Yea, 1 vote Nay. 

 

20. Motion made by Council 1 Ford, Seconded by Council 3 Dunagin, to adopt 

Resolution No. 2022-45, a Resolution Approving the Distribution of a 

Preliminary Limited Offering Memorandum for its Special Assessment Revenue 

Bonds, Series 2022 (Raburn Reserve Public Improvement District Number 11, 

Improvement Area #2)  

 

Voting Yea: Council 1 Ford, Council 3 Dunagin, Council 4 Townsend, Sr., 

Council 5 Parr 

Voting Nay: Council 2 Stoll 

 

Motion carried, 4 votes Yea, 1 vote Nay. 

 

21. Motion made by Council 1 Ford, Seconded by Council 3 Dunagin, to read 

Ordinance No. 2022-34 by caption only on First and Only Reading. 
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Voting Yea: Council 1 Ford, Council 3 Dunagin, Council 4 Townsend, Sr., 

Council 5 Parr 

Voting Nay: Council 2 Stoll 

 

Motion carried, 4 votes Yea, 1 vote Nay. 

 

Motion made by Council 1 Ford, Seconded by Council 5 Parr, to adopt, on First 

and Only Reading, Ordinance No. 2022-34, an Ordinance Approving and 

Authorizing the Issuance and Sale of the City of Tomball Special Assessment 

Revenue Bonds, (Wood Leaf Reserve Public Improvement District Improvement 

Area #1); Approving and Authorizing an Indenture of Trust and First other 

Agreements and Documents in Connection Therewith; Making Findings with to 

the Issuance of Such Bonds; and Providing an Effective Date.   

 

Voting Yea: Council 1 Ford, Council 3 Dunagin, Council 4 Townsend, Sr., 

Council 5 Parr 

Voting Nay: Council 2 Stoll 

 

Motion carried, 4 votes Yea, 1 vote Nay. 

 

21. Discussion and possible action regarding approval of amendments to 

Administrative Policy Number 18, Development Policy for Special Financing 

Districts.   

 

No action taken.  

 

Item will be placed on October 17, 2022 meeting (special). 

 

K.       Motion made by Council 3 Dunagin, Seconded by Council 2 Stoll, to adjourn. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 Townsend, 

Sr., Council 5 Parr 

 

Motion carried unanimously. 

 

 

PASSED AND APPROVED this the 3rd day of October 2022. 

 

 

   

Doris Speer  Lori Klein Quinn 

City Secretary, TRMC, MMC  Mayor 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Adopt, on Second Reading, Ordinance No. 2022-20, an Ordinance of the City of Tomball, Texas, 

Amending Chapter 50 (Zoning) of the Tomball Code of Ordinances by Changing the Zoning District 

Classification of Approximately 25.87 Acres of Land Legally Described as Reserve “A” in Maple 

Group Subdivision, from Planned Development District 8 (PD-8) to Commercial (C). The Property is 

Generally Located at the Northeast Corner of the Intersection of Holderrieth Road and State Highway 

249 Frontage Road, Providing for Severability; Providing for a Penalty of an Amount Not to Exceed 

$2,000 for Each Day of Violation of Any Provision Hereof, Making Findings of Fact; and Providing for 

Other Related Matters. 

Background: 

City Staff recommends approval.  Planning & Zoning Commission recommends APPROVAL (4 Vote 

Aye, 0 Votes Nay) 

Origination: Maple Group, LTD represented by Cross Engineering 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Nathan Dietrich, Community 

Development Director 

 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by    

 Staff Member Date  City Manager Date 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

AUGUST 8, 2022 

& 

CITY COUNCIL  

AUGUST 15, 2022 

 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball 

on Monday, August 8, 2022 at 6:00 P.M. and by the City Council of the City of Tomball 

on Monday, August 15, 2022 at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. 

On such dates, the P&Z and City Council will consider the following: 

 

Zoning Case P22-213: Request from Yuna Holdings, LLC to amend Chapter 50 (Zoning) 

of the Tomball Code of Ordinance by rezoning approximately 1.44 acres of land legally 

described as being Lot 1, Block 1 of JTS Subdivision from General Retail (GR) to the 

Commercial (C) District. The property is located at the southwest corner of the intersection 

of Medical Complex Drive and the State Highway 249 frontage road, within the City of 

Tomball, Harris County, Texas. 

 

Zoning Case P22-222: Request from DeLisa Kik to amend Chapter 50 (Zoning) of the 

Tomball Code of Ordinance by rezoning approximately 0.40 acres of land legally described 

as being all of Lots 11, 12 and the north ½ of Lot 10 in Block 2 of Main Street Tomball from 

Single Family Residential (SF-6) to Old Town & Mixed Use (OT&MU). The property is 

located 201 Holderrieth Boulevard, within the City of Tomball, Harris County, Texas. 

Zoning Case P22-226: Request from Maple Group, LTD represented by Cross Engineering 

to amend Chapter 50 (Zoning) of the Tomball Code of Ordinance by rezoning approximately 

25.87 acres of land legally described as Reserve “A” in Maple Group Subdivision, from 

Planned Development District 8 (PD-8) to Commercial (C). The property is generally located 

at the northeast corner of the intersection of Holderrieth Road and State Highway 249 

frontage road, within the City of Tomball, Harris County, Texas. 

At the public hearings, parties of interest and citizens will have the opportunity to be heard. 

All citizens of the City of Tomball, and any other interested parties, are invited to attend. 

Applications are available for public inspection Monday through Friday, except holidays, at 

the Public Works Building, located at 501 James Street, Tomball, TX 77375. Further 

information may be obtained by contacting the City Planner, Jared Smith, at (281) 290-1491 

or at jasmith@tomballtx.gov. 
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C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, on 

the 5th day of August 2022 by 5:00 p.m., and remained posted for at least 72 continuous 

hours preceding the scheduled time of said meeting. 
 

          Jared Smith   

        Jared Smith 

        City Planner 

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel 

free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 

information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 

 

Notice of Public Hearing 
 

 

YOU ARE INVITED TO ATTEND the Public Hearing before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

  

  

 

 

 

CASE NUMBER:  P22-226 

 

APPLICANT/OWNER: Maple Group, LTD 

represented by Cross Engineering 

 

LOCATION: The property is generally located at the 

northeast corner of the intersection of Holderrieth Road 

and State Highway 249 frontage road, within the City 

of Tomball, Harris County, Texas. 

 

PROPOSAL: A Rezoning to amend Chapter 50 

(Zoning) of the Tomball Code of Ordinance by rezoning 

approximately 25.87 acres of land legally described as 

Reserve “A” in Maple Group Subdivision, from 

Planned Development District 8 (PD-8) to Commercial 

(C). 
 

CONTACT: Jared Smith, City Planner  

PHONE: (281) 290-1491 

E-MAIL: jasmith@tomballtx.gov 
  

Interested parties may contact the City of Tomball between 

8:00 a.m. and 5:00 p.m. Monday through Friday for further 

information. The application is available for public review 

Monday through Friday, except holidays, between the hours 

of 8:00 a.m. and 5:00 p.m. in the Community Development 

Department office, located at 501 James Street, Tomball, TX 

77375. The staff report will be available no later than 4:00 

p.m. on the Friday preceding the meeting. 

 
This notice is being mailed to all owners of real property 

within 200 feet of the request as such ownership appears 

on the last approved Harris County Appraisal District 

tax roll.    
 
 

Planning & Zoning Commission  

Public Hearing: 

Monday, August 8, 2022 @ 6:00 PM 

 

City Council Public Hearing: 

*Monday, August 15, 2022 @ 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 

*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the City 

Council will not review the subject case until such a 

recommendation is forwarded to the City Council by 

the Planning & Zoning Commission.   
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                                                        Community Development Department  
 

 

                                             Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  August 8, 2022 

City Council Public Hearing Date: August 15, 2022 

 

Rezoning Case:  P22-226 

Property Owner(s):  Maple Group, LTD  

Applicant(s): Cross Engineering 

Legal Description: Reserve “A”, in Maple Group  

Location:  Northeast corner of the intersection of Holderrieth Road and the 

State Highway 249 frontage road. (Exhibit “A”) 

Area:     25.87 acres   

Comp Plan Designation: Corridor Commercial (Exhibit “B”) 

Present Zoning and Use: Planned Development (PD# 8) (Exhibit “C”) / Vacant (Exhibit “D”) 

Request: Rezone to the Commercial District  

Adjacent Zoning & Land Uses: 

North: Planned Development (PD #14)/Single-Family Residential Subdivision 

South:  N/A (ETJ)/Vacant Land 

West:  Commercial (C) & Planned Development (PD #8)/Retail, Office, and Martial Arts  

East:  Commercial (C) & Planned Development (PD #14)/Single-Family Residential 

Subdivision & Vacant Land  

 

BACKGROUND 

 

The subject property has been within the city limits since 1960 (Ordinance#1960-01) and has 

remained vacant since that time. The property was rezoned from Commercial to Planned 

Development District #8 in 2014 (Ordinance #2014-39). This planned development was intended 

to promote a mixed-use development that would include multi-family apartments along with 

commercial land uses along the State Highway 249 frontage road and Holderrieth Road. Although 

this planned development was adopted by ordinance the site has remained undeveloped. The 

applicant is requesting to rezone the property back to its original Commercial zoning classification 

to allow the construction of a large retail store on the subject property.  
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ANALYSIS  

The subject property is approximately 25.87 acres, located at the northeast corner of the 

intersection of Holderrieth Road and State Highway 249. Property north and northeast of the 

subject site is located within Planned Development District #14. In June of 2022, the City of 

Tomball Planning & Zoning Commission approved the Final Plat of Wood Leaf Reserve, Section 

2, a subdivision comprised of single-family detached homes within this segment of Planned 

Development #14. East of the subject property is vacant land that is within a Commercial zoning 

district. West of the subject site are properties that are located within Commercial zoning and are 

occupied by retail and office land uses. Southeast of the site is a property that is within Planned 

Development #8, which is occupied by buildings that predate this Planned Development; the site 

is occupied by a martial arts facility. South of the subject property on the south side of Holderrieth 

Road is vacant land that is outside the limits of the City of Tomball.  

 

Comprehensive Plan Recommendation:  
The Future Land Use Map within the Comprehensive Plan designates the subject property as 

“Corridor Commercial.” According to the Comprehensive Plan, this Corridor Commercial land 

use category is intended for predominantly nonresidential uses along high-traffic, regionally 

serving thoroughfares. This land use category typically is comprised of varying lot sizes and 

intensities predominately serving the automobile. While these areas will likely always be auto-

oriented, there is opportunity to improve bicycle/pedestrian accommodations.  

 

The Comprehensive Plan identifies regional commercial, personal service offices, multi-family, 

retail, entertainment, dining, hotels, and brew pub/distilleries to be appropriate land uses within 

the Corridor Commercial land use.  

 

According to the Comprehensive Plan, Office, General Retail, Commercial, Mixed Use, Multi-

Family, and Planned Developments are considered appropriate zoning districts within the Corridor 

Commercial land use category. 

 

In making decisions regarding the neighborhood commercial land use category the following items 

should be considered: “Development should gain primary access from an arterial street. Pedestrian 

enhancements should be a focus with comfort and safety taking priority. New development should 

include improved standards for building form and architecture, buffering, landscaping, and 

signage.” 

 

Staff Review Comments: 

The request to rezone the subject property to Commercial is in accordance with the Corridor 

Commercial land use identified on the Future Land Use Map. According to the Comprehensive 

Plan this land use category is intended for nonresidential uses along high-traffic, regionally serving 

thoroughfares. Further, the City of Tomball Code of Ordinance states that convenient access to 

major thoroughfares is a primary consideration for Commercial zoning districts. The subject site 

is located at the intersection of Medical Complex Drive (minor arterial) and State Highway 249 

(expressway). Commercial land uses are often located at intersections such as this because they 

provide convenient access and exposure to higher volumes of traffic.  Lastly, this change in zoning 

may promote the Comprehensive Plans goal of promoting development that creates complimentary 

relationships between differing land uses. According to the Comprehensive Plan, locating 

commercial services within and near existing and proposed neighborhoods has the potential to be 

mutually beneficial.  
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PUBLIC COMMENT 

 

A Notice of Public Hearing was published in the paper and property owners within 200 feet of the 

project site were mailed notification of this proposal on July 25, 2022. Any public comment forms 

will be provided in the Planning & Zoning Commission and City Council packets or during the 

public hearing.   

 

STAFF RECOMMENDATION: 

 

Based on the findings outlined in the analysis section of this staff report, the City staff recommends 

approval of Zoning Case P22-226. 

 

P&Z RECOMMENDATION: 

Approval (4 Vote Aye, 0 Vote Nay) 

 

EXHIBITS 

 

A. Aerial Location Map 

B. Future Land Use Plan Map 

C. Zoning Map 

D. Site Photo 

E. Zoning District Permitted Use Comparison Chart 

F. Planned Development District #8 Ordinance 

G. Rezoning Application 
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Exhibit “A” 

Aerial Location Map 
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Exhibit “B” 

Future Land Use Plan Map 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photo(s)  
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Exhibit “E” 

Zoning District Permitted Use Comparison Chart 
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Exhibit “F” 

Planned Development #8 
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Exhibit “G” 

Rezoning Application 
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ORDINANCE NO. 2022-20 

 
AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES 
BY CHANGING THE ZONING DISTRICT CLASSIFICATION OF 
APPROXIMATELY 25.87 ACRES OF LAND BEING ALL OF RESERVE 

“A” IN MAPLE GROUP SUBDIVISION FROM THE PLANNED 
DEVELOPMENT DISTRICT #8 (PD-8) TO THE COMMERCIAL (C) 
DISTRICT, BEING GENERALLY LOCATED AT THE NORTHEAST 
CORNER OF THE INTERSECTION OF HOLDERRIETH ROAD AND 
STATE HIGHWAY 249 FRONTAGE ROAD; PROVIDING FOR A 
PENALTY OF AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY 
OF VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS 
OF FACT; AND PROVIDING FOR OTHER RELATED MATTERS. 

 
 * * * * * * * * * * 
 

Whereas, Maple Group LTD, has requested that approximately 25.87 acres of land legally 
described as being Reserve “A” in Maple Group Subdivision, located at the northeast corner of the 
intersection of Holderrieth Road and the State Highway 249 frontage road, within the City of Tomball, 
Harris County, Texas, (the “Property”), be rezoned; and 
 

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days after written notice of that hearing was mailed 
to the owners of land within two hundred feet of the Property in the manner required by law, the 
Planning & Zoning Commission held a public hearing on the requested rezoning; and 
 

Whereas, the public hearing was held before the Planning & Zoning Commission at least 
forty (40) calendar days after the City’s receipt of the requested rezoning; and 
 

Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council approve the requested rezoning of the Commercial District; and 
 

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing for the requested rezoning, the City Council held the public hearing 
for the requested rezoning and the City Council considered the final report of the Planning & Zoning 
Commission; and 
 

Whereas, the City Council deems it appropriate to grant the requested rezoning. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1.      The facts and matters set forth in the preamble of this Ordinance are hereby found to be 
true and correct. 
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Section 2.  The zoning classification of the Property is hereby changed from the Planned Development 
District #8 to the Commercial subject to the regulations, restrictions, and conditions hereafter set forth. 
 
Section 3.     The Official Zoning Map of the City of Tomball, Texas shall be revised and amended  to 
show the designation of the Property as Commercial District, with the appropriate reference thereon to 
the number and effective date of this Ordinance and a brief description of the nature of the change. 
 
Section 4.    This Ordinance shall in no manner amend, change, supplement, or revise any provision of 
any ordinance of the City of Tomball, save and except the change in zoning classification for the Property 
to the Commercial District as described above. 
 
Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or part 
of this Ordinance or the application of the same to any person or circumstance shall for any reason 
be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 
impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part or 
provision hereof other than the part declared to be invalid or unconstitutional; and the City Council of 
Tomball, Texas, declares that it would have passed each and every part of the same notwithstanding 
the omission of any and every part of the same notwithstanding the omission of any such part thus 
declared to be invalid or unconstitutional, or whether there be one or more parts. 
 
Section 6.    Any person who shall violate any provision of this Ordinance shall be deemed guilty of 
a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000. Each day of 
violation shall constitute a separate offense. 
 

FIRST READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF SEPTEMBER, 2022. 

 

   COUNCILMAN FORD       AYE       

   COUNCILMAN STOLL      AYE       

   COUNCILMAN DUNAGIN       AYE       

   COUNCILMAN TOWNSEND     AYE       

   COUNCILMAN PARR      AYE           
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SECOND READING: 

 

READ, PASSED, AND ORDAINED AS SET OUT BELOW AT A REGULAR MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 3RD DAY OF 

OCTOBER, 2022. 

 

   COUNCILMAN FORD              

   COUNCILMAN STOLL             

   COUNCILMAN DUNAGIN               

   COUNCILMAN TOWNSEND            

   COUNCILMAN PARR                 

 

 

 

 

                

Lori Klein Quinn, Mayor 

 

ATTEST: 

 

      

DORIS SPEER, City Secretary 
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EXHIBIT “A” 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Location: Reserve “A” of Maple Group Subdivision 
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ORDINANCE NO. 2022-27  
 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS APPROVING A 

SERVICE AND ASSESSMENT PLAN FOR THE CITY OF TOMBALL 

PUBLIC IMPROVEMENT DISTRICT THIRTEEN, PINE TRAILS. 

 * * * * * * * * * * 

 

WHEREAS, the City of Tomball, Texas (the “City”) is authorized pursuant to Texas Local 

Government Code, Chapter 372, as amended (“Chapter 372”) to create public improvement 

districts for the purposes described therein; and  

WHEREAS, the City has received a petition (the “Petition”) requesting the creation of the 

City of Tomball Public Improvement District Number Thirteen (the “PID”), held a public hearing, 

and created the PID in accordance with the applicable provisions of Chapter 372; and  

 

WHEREAS, the City passed and adopted Resolution No. Resolution 2021-25 establishing 

the City of Tomball Public Improvement District Number Thirteen; and 

 

WHEREAS, the City Council wishes to adopt the Service and Assessment Plan with 

respect to the PID. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF TOMBALL, TEXAS, THAT: 

 

Section 1. The facts recited in the preamble hereto are found to be true and correct. 

 

Section 2. The Service and Assessment Plan attached to this Ordinance as Exhibit A 

is hereby approved and adopted on behalf of the PID, and the Mayor, City Secretary and any other 

appropriate officials of the City are hereby authorized to take all necessary actions on behalf of the 

City to implement the terms thereof in accordance therewith.  

 

Section 3. It is hereby found, determined and declared that a sufficient written notice 

of the date, hour, place and subject of this meeting of the City Council was posted at a place 

convenient to the public at the City Hall of the City for the time required by law preceding this 

meeting, as required by the Open Meetings Law, Chapter 551, Texas Government Code, and that 

this meeting has been open to the public as required by law at all times during which this Ordinance 

and the subject matter thereof has been discussed, considered and formally acted upon.  City 

Council further ratifies, approves and confirms such written notice and the contents and posting 

thereof. 
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Ordinance No. 2022-27 – TPID 13 Pine Trails 

Page 2 

 

 

FIRST READING: 

 

            READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF 

SEPTEMBER 2022.                                    . 

 

COUNCILMAN FORD     AYE  

COUNCILMAN STOLL     AYE  

COUNCILMAN DUNAGIN     AYE  

COUNCILMAN TOWNSEND    AYE  

COUNCILMAN PARR     AYE     

 

 

SECOND READING: 

 

            READ, PASSED, APPROVED AND ORDAINED AS SET OUT BELOW AT THE 

MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3RD DAY 

OF OCTOBER 2022.                                    . 

 

COUNCILMAN FORD       

COUNCILMAN STOLL       

COUNCILMAN DUNAGIN       

COUNCILMAN TOWNSEND      

COUNCILMAN PARR       

 

 

 

        ______________________________ 

       Lori Klein- Quinn, Mayor 

 

ATTEST: 

 

____________________________ 

Doris Speer, City Secretary 
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EXHIBIT A 
Service and assessment Plan 

Public Improvement District Number Thirteen 
City of Tomball, Texas 

 
 

1. Introduction 
 
This Service and Assessment Plan is prepared and adopted in conformance with 
the Public Improvement District Assessment Act, codified as Chapter 372, Texas 
Local Government Code (“the Act”), and pursuant to Resolution 2021-25 creating 
the Public Improvement District Number Thirteen (“PID”), City of Tomball, Texas.  
The creation of the PID was initiated by a petition submitted by property owners 
within the PID boundaries in compliance with the requirements of the Section 
372.005 of the Act. 
 

2. Boundaries 
 
The boundaries of the PID are as indicated in Attachment A. 
 

3. Administration of the District 
 
Administration of the District is the responsibility of the City Council of the City 
of Tomball, Texas, but to the extent allowed by law, the City may contract with a 
private sector company to carry out all or part of the City responsibilities as well 
as the operations and administration of the District. 

 
4. Public Improvements 

 
The public improvements to be financed and constructed serve to promote the 
construction of single family units.  The public improvements will confer a special 
benefit to properties within the PID and will consist of water, sanitary sewer, 
storm drainage, detention, gas, streets, erosion control, contingency provisions, 
engineering, financing costs, and administration and legal services for the PID.  
The public improvements will be pre-funded by the developer of the subdivision 
within the PID under the Development Agreement (“Agreement”) executed 
between the developer and the City.   
 
A. Pine Trails of Tomball 
 
Pine Trails of Tomball Subdivision contains 13.38 acres of land and will contain 
50 lots within the PID.  The public improvements authorized under this Plan for 
Pine Trails and the estimated costs thereof, are described below: 
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                         PUBLIC IMPROVEMENT ESTIMATED COSTS 

Water, sewer, storm sewer, 
streets, detention, gas, off-
site utility extensions, 
amenities, engineering, 
design fees, landscaping, 
PID creation 

$1,668,925 

Financing Costs (15 years @ 
4.5%) 

$662,075 

Total Improvements $2,331,000 

Administration (5%) $116,550 

Total Costs (15 years) $2,447,550 

 
 

5.  Construction of Public Improvements 
 
The Plan will be reviewed annually in accordance with the provisions of Chapter 
372 of the Local Government Code and will include a review of the expenditures 
and revenues of the District.  Additionally, the Plan will be reviewed for the 
purposes of establishing the installments for assessment based upon the costs 
for public improvements for the financial needs of the District. 
 

6. Conveyance of Improvements to the City 
 
Upon completion of the improvements, and final inspection and acceptance of 
the public improvements by the City, the developer will convey all rights to the 
improvements to the city or homeowner’s association as applicable, subject to 
the developers rights of reimbursement described in the Development 
Agreement executed between the developer and the City. 
 

7. Authorized Improvements 
 
The area within the PID that is covered by the Service and Assessment Plan will 
be developed as single family residential.  This Plan designates the public 
improvements required for the growth and development of the land within the 
PID.  The goal of this Plan is to provide sufficient certainty for the owners of land 
within the PID to proceed with the financing and construction of the necessary 
public improvements, while allowing flexibility to meet the needs of the PID over 
the life of the development of residential properties within the PID. 
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The construction of the public improvements authorized herein began in 
calendar year 2021.  The actual costs of the public improvements will be 
determined by an independent accountant report of the developer’s costs. 
 

8. Advance Financing by the Developer 
 

The developer will advance the funds for construction of the public 
improvements and will be entitled to repayment pursuant the Development 
Agreement executed between the City and the developer. 

 
9. Apportionment of Costs 

 
Payment of assessments, if any, on property owned by exempt jurisdictions 
other than the City shall be established by contract. 
 

10. Levy of Assessments 
 

The total assessment for each property shall be an equal apportionment of the 
total costs divided by the total number of lots.  Assessments can be paid by each 
property in advance or at any time thereafter.  Financed assessments paid 
annually shall be concurrent with the city’s tax year and will bear interest at 4.5% 
for up to 15 years.  The principal amount of the assessment is payable at any 
time by property owners.  
 
The assessments are on a per lots basis.  The cost of the public improvements 
will consist of the costs subject to construct water, sanitary sewer, storm sewer, 
streets, detention, amenities, landscaping, gas, engineering and design fees, PID 
creation costs and administration and financing payable to the developer 
pursuant to the Development Agreement.  
 

  
Annual 

 
Financed City Annual Annual Total 

Total 
 

Assessment 
 

Assessment Administrative Administrative Annual 

Assessment 
 

Installment 
 

Term Cost Cost Payment 

$   33,378.51 
 

$3,108.00 
 

15 years $60.00 $   95.40 $      3,263.40 

 
11. Levy and Collection 

 
Notice of levy of each assessment will be given as provided in Chapter 372 of the 
Local Government Code.  The assessment levy statement will be sent to each 
property owner in the District, and the payment will be due and payable at the 
same time property taxes are due and payable to the City. 
 
The first installment of an assessment against a particular property shall be due 
with respect to the calendar year following the date such property has been 
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improved with a habitable structure as evidenced by the issuance of a certificate 
of occupancy or by full improvement valuation on the Harris County Appraisal 
District rolls.  The City will invoice each property owner for the installment 
payment in conjunction with the City’s annual property tax bill, and the 
installments shall be due and payable, and incur penalty and interest for unpaid 
installments in the same manner as provided for the City’s property taxes. 
Thereafter, subsequent installments shall be due in the same manner in each 
succeeding calendar year until the assessment has been pain in full.  The owner 
of assessed property may pay at any time the entire easement then due on each 
property through the date of final payment.  Failure of an owner to receive an 
invoice shall not relieve the owner of the responsibility for the assessment. 
 
A lien will be established against the property assessed effective as of the date of 
the ordinance levying the assessment, privileged above all other liens, include 
prior mortgage liens, to the extent allowed by Section 372 of the Local 
Government Code.  Assessment installments shall be considered delinquent on 
the same date as the city’s property taxes.  Delinquent assessments or 
installments shall incur the costs of collection.  If practicable, the assessment 
shall be included on the City property tax statement.  Notwithstanding the 
above, the assessment shall be perfected immediately as to the entire 
assessment, but may be executed only with respect to the amounts then due or 
past due for current or prior installments or final payment.  Assessments are 
personal obligations of the person owning the property assessed in the year an 
installment payment becomes due, and only to the extent of such installment(s). 
 
The owner of the assessed property may pay at any time the entire assessment 
then due on each property. 
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EXHIBIT A 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic:  

Adopt, on Second Reading, Ordinance No. 2022-27, an Ordinance of the City Council of Tomball, 

Texas, approving the Service and Assessment Plan for the City of Tomball Public Improvement District 

Number Thirteen, (PID 13), Pine Trails Subdivision.  

Background: 

Public infrastructure improvements are complete for Pine Trails of Tomball Subdivision within Public 

Improvement District Number Thirteen created by the City in 2021.  Per Chapter 372 of the Local 

Government Code, a service and assessment plan and an assessment roll must be approved by City Council 

that will levy the assessment on each of the lots.   The Plan shows the estimated total costs for public 

improvements in the PID and the assessments to be levied against residential property in the PID.  Each 

property (lot) will pay a pro-rata portion of the public improvement costs.  The Plan also specifies how 

the assessments are to be collected.   

The assessments prescribed in the Plan are by lot.  The total, one-time assessment per lot is specified in 

the plan as well as the annual installment (financed assessment rate at 4.5% annual interest) as follows: 
  Annual  Financed Annual Total 

Total  Assessment  Assessment Administrative Annual 

Assessment  Installment  Term Cost* Payment 

$   33,378.51  $3,108.00  15 years $   155.40 $      3,263.40 
($60 of the annual administration cost is for City of Tomball administration as shown in the Service and Assessment 

Plan. 

The annual payment, principal, and interest are demonstrated on the attached example amortization 

schedule which will be kept for each property covered by the assessment.  The principal amount of the 

assessment is payable at any time by each homeowner which would terminate the assessment.   

The assessments are formulated to reimburse the developer for the public infrastructure costs of the 

development plus interest while staying around the equivalent of a $0.75 tax rate.  For illustration, the 

attached amortization schedule details the amortization for each lot.  It is estimated that the average price 

of the homes to be constructed will be $420,000.   The annual assessment payment $3,108.00 is the 

equivalent of a $0.74 tax rate on a $420,000 home.    

Proper disclosure notices detailing the assessment will be presented to potential homebuyers by the 

homebuilders, and for acknowledgement at closing in the same manner as disclosure notices used in 

MUDs and other special districts with an ad valorem tax rate. 

 

Future Actions 

The District Administrator will work with City staff on the collection of the assessments.  The PID 

assessments will be collected on an annual basis in the same manner as property taxes and transferred to 

a City-established PID revenue fund.  A reimbursement report will be performed by an independent CPA 

firm prior to reimbursement to the developer.  The revenues will be disbursed to the developer once a year 

after administrative costs have been deducted.   
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Amortization Schedule 

 PID TERMS AND AMORTIZATION     

        

Duration (in years)  15      

Interest Rate  4.50%     

Annual Payment 
Amount  $3,108.00      

Total Lifetime 
Payments  $46,620.00      

Total Principal  $33,378.51      

Total Interest  $13,241.49      

        

  Payment Principal Interest Payment 
Payments 
collected 

Principal 
Balance 

       $33,378.51  

  1 $1,605.97  $1,502.03  $3,108.00    $31,772.54  

  2 $1,678.24  $1,429.76  $3,108.00   $30,094.31  

  3 $1,753.76  $1,354.24  $3,108.00   $28,340.55  

  4 $1,832.68  $1,275.32  $3,108.00   $26,507.88  

  5 $1,915.15  $1,192.85  $3,108.00   $24,592.73  

  6 $2,001.33  $1,106.67  $3,108.00   $22,591.40  

  7 $2,091.39  $1,016.61  $3,108.00   $20,500.02  

  8 $2,185.50  $922.50  $3,108.00   $18,314.52  

  9 $2,283.85  $824.15  $3,108.00   $16,030.67  

  10 $2,386.62  $721.38  $3,108.00   $13,644.05  

  11 $2,494.02  $613.98  $3,108.00   $11,150.03  

  12 $2,606.25  $501.75  $3,108.00   $8,543.78  

  13 $2,723.53  $384.47  $3,108.00   $5,820.25  

  14 $2,846.09  $261.91  $3,108.00   $2,974.16  

  15 $2,974.16  $133.84  $3,108.00   $0.00  
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 TOTAL  $33,378.51  $13,241.49  $46,620.00    
 

 

 

Origination: Project Management   

Recommendation: 

Adopt Ordinance No. 2022-27, an Ordinance Levying and Assessment approving the Service and 

Assessment Plan for the City of Tomball Public Improvement District Number Thirteen, (PID 13), Pine 

Trails Subdivision, on Second Reading. 

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic:  

Adopt, on Second Reading, Ordinance No. 2022-28, an Ordinance of the City Council of Tomball, 

Texas, Levying the Assessment against properties within the City of Tomball Public Improvement 

District Thirteen (PID 13), Pine Trails Subdivision 

Background: 

Public infrastructure improvements are complete for Pine Trails of Tomball Subdivision within Public 

Improvement District Number Thirteen created by the City in 2021.  Per Chapter 372 of the Local 

Government Code, a service and assessment plan and an assessment roll must be approved by City Council 

that will levy the assessment on each of the lots.   The Plan shows the estimated total costs for public 

improvements in the PID and the assessments to be levied against residential property in the PID.  Each 

property (lot) will pay a pro-rata portion of the public improvement costs.  The Plan also specifies how 

the assessments are to be collected.   

The assessments prescribed in the Plan are by lot.  The total, one-time assessment per lot is specified in 

the plan as well as the annual installment (financed assessment rate at 4.5% annual interest) as follows: 
  Annual  Financed Annual Total 

Total  Assessment  Assessment Administrative Annual 

Assessment  Installment  Term Cost* Payment 

$   33,378.51  $3,108.00  15 years $   155.40 $      3,263.40 
($60 of the annual administration cost is for City of Tomball administration as shown in the Service and Assessment 

Plan. 

The annual payment, principal, and interest are demonstrated on the attached example amortization 

schedule which will be kept for each property covered by the assessment.  The principal amount of the 

assessment is payable at any time by each homeowner which would terminate the assessment.   

The assessments are formulated to reimburse the developer for the public infrastructure costs of the 

development plus interest while staying around the equivalent of a $0.75 tax rate.  For illustration, the 

attached amortization schedule details the amortization for each lot.  It is estimated that the average price 

of the homes to be constructed will be $420,000.   The annual assessment payment $3,108.00 is the 

equivalent of a $0.74 tax rate on a $420,000 home.    

Proper disclosure notices detailing the assessment will be presented to potential homebuyers by the 

homebuilders, and for acknowledgement at closing in the same manner as disclosure notices used in 

MUDs and other special districts with an ad valorem tax rate. 

 

Future Actions 

The District Administrator will work with City staff on the collection of the assessments.  The PID 

assessments will be collected on an annual basis in the same manner as property taxes and transferred to 

a City-established PID revenue fund.  A reimbursement report will be performed by an independent CPA 

firm prior to reimbursement to the developer.  The revenues will be disbursed to the developer once a year 

after administrative costs have been deducted.   
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Amortization Schedule 

 PID TERMS AND AMORTIZATION     

        

Duration (in years)  15      

Interest Rate  4.50%     

Annual Payment 
Amount  $3,108.00      

Total Lifetime 
Payments  $46,620.00      

Total Principal  $33,378.51      

Total Interest  $13,241.49      

        

  Payment Principal Interest Payment 
Payments 
collected 

Principal 
Balance 

       $33,378.51  

  1 $1,605.97  $1,502.03  $3,108.00    $31,772.54  

  2 $1,678.24  $1,429.76  $3,108.00   $30,094.31  

  3 $1,753.76  $1,354.24  $3,108.00   $28,340.55  

  4 $1,832.68  $1,275.32  $3,108.00   $26,507.88  

  5 $1,915.15  $1,192.85  $3,108.00   $24,592.73  

  6 $2,001.33  $1,106.67  $3,108.00   $22,591.40  

  7 $2,091.39  $1,016.61  $3,108.00   $20,500.02  

  8 $2,185.50  $922.50  $3,108.00   $18,314.52  

  9 $2,283.85  $824.15  $3,108.00   $16,030.67  

  10 $2,386.62  $721.38  $3,108.00   $13,644.05  

  11 $2,494.02  $613.98  $3,108.00   $11,150.03  

  12 $2,606.25  $501.75  $3,108.00   $8,543.78  

  13 $2,723.53  $384.47  $3,108.00   $5,820.25  

  14 $2,846.09  $261.91  $3,108.00   $2,974.16  

  15 $2,974.16  $133.84  $3,108.00   $0.00  
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 TOTAL  $33,378.51  $13,241.49  $46,620.00    
 

 

 

Origination: Project Management   

Recommendation: 

Adopt Ordinance No. 2022-28, an Ordinance Levying and Assessment against properties within the City 

of Tomball Public Improvement District Number Thirteen (PID 13), Pine Trails Subdivision, on Second 

Reading. 

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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ORDINANCE NO. 2022-28       
 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS LEVYING AN 

ASSESSMENT AGAINST PROPERTIES WITHIN THE CITY OF 

TOMBALL PUBLIC IMPROVEMENT DISTRICT THIRTEEN, PINE 

TRAILS; AND MAKING CERTAIN FINDINGS RELATED THERETO. 

 * * * * * * * * * * 

 

WHEREAS, the City of Tomball, Texas (the “City”) is authorized pursuant to Texas Local 

Government Code, Chapter 372, as amended (“Chapter 372”) to create public improvement 

districts for the purposes described therein; and  

WHEREAS, the City has created City of Tomball Public Improvement District Number 

Thirteen (the “PID”), adopted a Service and Assessment Plan (the “Plan”) for the PID, all in 

accordance with the applicable provisions of Chapter 372;  and 

 

WHEREAS, the City Council filed a proposed assessment roll with the City secretary 

which roll was available for public inspection, and following notice thereof by mail and publication 

as required by Chapter 372, the City Council held a public hearing at which written or oral 

objections to the proposed assessments were considered and passed on by the City Council; and 

 

WHEREAS, the City Council has determined that the levy of a special assessment for and 

on behalf of the PID is necessary and advisable, and that the proposed assessment roll apportions 

the cost of the subject improvements in the PID on the basis of special benefits accruing to the 

property because of the improvement 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF TOMBALL, TEXAS, THAT: 

 

Section 1. The facts recited in the preamble hereto are found to be true and correct. 

 

Section 2. The assessment roll attached hereto is hereby approved and the special 

assessments described therein are hereby levied on the subject property in accordance with the 

terms of the Plan, which Plan determines, inter alia, the method of payment of the assessments, 

and makes provision for the payment thereof in periodic installments, interest thereon and the 

collection thereof. The Mayor, City Secretary and any other appropriate officials of the City are 

hereby authorized to take all necessary actions on behalf of the City to implement the terms thereof 

in accordance therewith.  

 

Section 3. There is hereby created a first and prior lien securing payment of the 

assessment levied, effective as of the date of this Ordinance as provided in the Plan and Chapter 

372.   

Section 4. It is hereby found, determined and declared that a sufficient written notice 

of the date, hour, place and subject of this meeting of the City Council was posted at a place 

convenient to the public at the City Hall of the City for the time required by law preceding this 

meeting, as required by the Open Meetings Law, Chapter 551, Texas Government Code, and that  
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this meeting has been open to the public as required by law at all times during which this Ordinance 

and the subject matter thereof has been discussed, considered and formally acted upon.  City 

Council further ratifies, approves and confirms such written notice and the contents and posting 

thereof. 

 

 

FIRST READING: 

 

            READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF 

SEPTEMBER 2022.                                    . 

 

COUNCILMAN FORD      AYE      

COUNCILMAN STOLL      AYE      

COUNCILMAN DUNAGIN      AYE      

COUNCILMAN TOWNSEND     AYE      

COUNCILMAN PARR      AYE      

 

 

            READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3RD DAY OF 

OCTOBER 2022.                                    . 

 

COUNCILMAN FORD             

COUNCILMAN STOLL             

COUNCILMAN DUNAGIN             

COUNCILMAN TOWNSEND            

COUNCILMAN PARR             

 

 

 

 

        ______________________________ 

       Lori Klein- Quinn, Mayor 

 

ATTEST: 

 

____________________________ 

Doris Speer, City Secretary 
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Public Improvement District Number Thirteen

Pine Trails of Tomball Subdivision Assessment Roll

City of Tomball, Texas

 

OWNER Block Lot Principal Term Interest Rate Annual Payment City Admin Fee Admin Fee Total Annual Payment

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 1 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 2 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 3 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 4 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 5 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 6 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 7 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 8 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 9 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 10 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 11 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 12 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 13 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 14 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 15 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 16 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 17 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 18 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 19 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 20 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 21 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 22 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 23 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 24 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 25 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 26 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 27 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 28 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 29 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 30 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 31 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 1 32 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 1 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 2 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 3 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 4 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 5 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 6 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 7 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 8 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 9 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 10 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 11 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 12 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 13 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 14 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 15 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 16 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 17 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          

CLASSIC NEIGHBORHOOD – FC HOLDINGS, LLC 2 18 33,378.51$         15 Years 4.50% 3,108.00$                60.00$                     95.40$                3,263.40$                          
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic:  

Adopt, on Second Reading, Ordinance No. 2022-33, an Ordinance of the City Council of Tomball, 

Texas, Approving a Service and Assessment Plan and Assessment Roll for Authorized Improvements 

for the Raburn Reserve Public Improvement District (the “District”); Making a Finding of Special 

Benefit to Certain Property in the District; Levying Assessments against Certain Property within the 

District and Establishing a Lien on Such Property; Providing for Payment of the Assessment in 

Accordance with Chapter 372, Texas Local Government Code, as Amended; Providing for the Method 

of Assessment and the Payment of the Assessments; Providing for Penalties and Interest on Delinquent 

Assessments; Providing for Severability and Providing an Effective Date 

Background: 

The property within the Raburn Reserve Public Improvement District Ten (PID 10), and as described in 

the Service and Assessment Plan, have substantially completed the public infrastructure improvements 

for Improvement Area #2 (IA2). Following the Public Hearing, it is necessary to levy assessments on the 

property in IA2 within PID 10 as set forth in the Service and Assessment Plan.  

Per Chapter 372 of the Local Government Code, Ordinance Number 2022-xx approves the Service and 

Assessment Plan and Assessment Roll for Raburn Reserve Public Improvement District Number Ten (PID 

10).  

 

Origination: Project Management 

Recommendation: 

Adopt Ordinance No. 2022-33, levying an assessment against properties within Improvement Area #2 

(IA2), for Public Improvement District Number Ten (PID 10), Raburn Reserve, on Second Reading. 

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo 8/31/2022 Approved by   

 Staff Member Date  City Manager Date 
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ORDINANCE NO. 2022-33         
 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS APPROVING 

A SERVICE AND ASSESSMENT PLAN AND ASSESSMENT ROLL 

FOR AUTHORIZED IMPROVEMENTS FOR THE RABURN 

RESERVE PUBLIC IMPROVEMENT DISTRICT (THE “DISTRICT”); 

MAKING A FINDING OF SPECIAL BENEFIT TO CERTAIN 

PROPERTY IN THE DISTRICT; LEVYING ASSESSMENTS AGAINST 

CERTAIN PROPERTY WITHIN THE DISTRICT AND 

ESTABLISHING A LIEN ON SUCH PROPERTY; PROVIDING FOR 

PAYMENT OF THE ASSESSMENT IN ACCORDANCE WITH 

CHAPTER 372, TEXAS LOCAL GOVERNMENT CODE, AS 

AMENDED; PROVIDING FOR THE METHOD OF ASSESSMENT 

AND THE PAYMENT OF THE ASSESSMENTS; PROVIDING 

PENALTIES AND INTEREST ON DELINQUENT ASSESSMENTS; 

PROVIDING FOR SEVERABILITY AND PROVIDING AN 

EFFECTIVE DATE 

 

 * * * * * * * * * * 

 

WHEREAS, the City of Tomball, Texas (the “City”) received a petition meeting the 

requirements of Sec. 372.005 of the Public Improvement District Assessment Act (the “Act”) 

requesting the creation of a public improvement district over a portion of the area within the 

corporate limits of the City to be known as the Raburn Reserve Public Improvement District (the 

“District”); and  

WHEREAS, the petition contained the signatures of the owners of taxable property 

representing more than fifty percent of the appraised value of taxable real property liable for 

assessment within the boundaries of the proposed District, as determined by the then current ad 

valorem tax rolls of the Harris Central Appraisal District and the signatures of property owners 

who own taxable real property that constitutes more than fifty percent of the area of all taxable 

property that is liable for assessment by the City; and 

WHEREAS, the City Council approved the creation of the PID by Resolution approved 

on October 7, 2019 as amended on November 4, 2019 and December 7, 2020 to add additional 

land pursuant to notice and public hearings (collectively the "Creation Resolution") and published 

the Creation Resolution as authorized by the Act; and 

WHEREAS, no written protests of the District from any owners of record of property 

within the District were filed with the City Secretary within 20 days after such publication; and 

 

WHEREAS, the District is to be developed in phases and assessments are anticipated to 

be levied in each development phase (each an “Improvement Area”); and 

 

WHEREAS, pursuant to Sections 372.013, 372.014, and 372.016 of the Act, the City 

Council has directed the preparation of a Preliminary Service and Assessment Plan for Authorized 

Improvements within Improvement Area #2 of the District (the “Service and Assessment Plan”) 

and an assessment roll for Improvement Area #2 of the District (the “Assessment Roll”) that states 
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the assessment against each parcel of land within Improvement Area #2 of the District (the 

“Assessments”); and 

 

WHEREAS, the City called a public hearing regarding the proposed levy of Assessments 

pursuant to the Preliminary Plan and the proposed Assessment Roll on property within 

Improvement Area #2 of the District, pursuant to Section 372.016 of the Act; and 

 

WHEREAS, the City, pursuant to Section 372.016(b) of the Act, published notice in a 

newspaper of general circulation within the City to consider the proposed Service and Assessment 

Plan for the District and the levy of the Assessments, as defined in the Service and Assessment 

Plan, on property within Improvement Area #2 of the District; and 

 

WHEREAS, the City Council, pursuant to Section 372.016(c) of the Act, caused the 

mailing of notice of the public hearing to consider the proposed Service and Assessment Plan and 

the Assessment Roll attached to the Service and Assessment Plan and the levy of Assessments on 

property within Improvement Area #2 of the District to the last known address of the owners of 

the property liable for the Assessments; and 

 

WHEREAS, the City Council convened the public hearing at 6:00 p.m. on the 19th day of 

September, 2022, at which all persons who appeared, or requested to appear, in person or by their 

attorney, were given the opportunity to contend for or contest the Service and Assessment Plan, 

the Assessment Roll, and the proposed Assessments, and to offer testimony pertinent to any issue 

presented on the amount of the Assessments, the allocation of the costs of the Improvement Area 

#2 Improvements, the purposes of the Assessments, the special benefits of the Assessments, and 

the penalties and interest on annual installments and on delinquent annual installments of the 

Assessments; and  

 

WHEREAS, the developer of property within the District as described in the Service and 

Assessment Plan for the District has commenced the construction and acquisition of the 

Improvement Area #2 Improvements within the District; and 

 

WHEREAS, the City wishes to levy assessments on the property within the District for 

the Authorized Improvements as set forth in the Service and Assessment Plan; and 

 

WHEREAS, the City Council finds and determines that the Service and Assessment Plan 

and Assessment Roll attached thereto should be approved and that the Assessments should be 

levied on property within Improvement Area #2 of the District as provided in this Ordinance and 

the Service and Assessment Plan and Assessment Roll; and  

 

WHEREAS, the City Council further finds that there were no written objections or 

evidence submitted to the City Secretary in opposition to the Service and Assessment Plan, the 

allocation of the costs of the Improvement Area #2 Improvements, the Assessment Roll or the levy 

of Assessments; and 

 

WHEREAS, the City Council closed the hearing, and, after considering all written and 

documentary evidence presented at the hearing, including all written comments and statements 

Page 102



 

 

Ordinance No. 2022-33 – PID 10 – Page 3 

filed with the District, determined to proceed with the adoption of this Ordinance in conformity 

with the requirements of the Act.  

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF TOMBALL, TEXAS, THAT: 

 

Section 1. Findings.  The findings and determinations set forth in the preambles hereto 

are hereby incorporated by reference for all purposes. 

 

Section 2. Terms.  Terms not otherwise defined herein are defined in the Service and 

Assessment Plan attached hereto as Exhibit A.  

 

Section 3. Findings.  The findings and determinations set forth in the preambles are 

hereby incorporated by reference for all purposes.  The City Council hereby finds, determined and 

orders, as follows: 

a. The apportionment of the Costs of the Improvement Area #2 Improvements, and 

the Annual Collection Costs pursuant to the Service and Assessment Plan is fair 

and reasonable, reflects an accurate presentation of the special benefit each property 

will receive from the Improvement Area #2 Improvements identified in the Service 

and Assessment Plan, and is hereby approved; and 

 

b. The Service and Assessment Plan covers a period of at least five years and defines 

the annual indebtedness and projected costs for the Improvement Area #2 

Improvements; and 

 

c. The Service and Assessment Plan apportions the costs of the Improvement Area #2 

Improvements to be assessed against each Assessed Property in Improvement Area 

#2 of the District and such apportionment is made on the basis of special benefits 

accruing to each Assessed Property within Improvement Area #2 of the District 

because of Improvement Area #2 Improvements; and 

 

d. All of the real property within Improvement Area #2 of the District which is being 

assessed in the amounts shown in the Service and Assessment Plan and Assessment 

Roll will be benefited by the Improvement Area #2 Improvements proposed to be 

provided through the District in the Service and Assessment Plan, and each parcel 

of real property in Improvement Area #2 of the District will receive special benefits 

during the term of the Assessments equal to or greater than the total amount 

assessed; and 

 

e. The method of apportionment of the costs of the Improvement Area #2 

Improvements and Annual Collection Costs set forth in the Service and Assessment 

Plan results in imposing equal shares of the costs of the Improvement Area #2 

Improvements and Administrative Expenses on property similarly benefited, and 

results in a reasonable classification and formula for the apportionment of the costs; 

and 
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f. The Service and Assessment Plan should be approved as the service plan and 

assessment plan for the District, as described in Sections 372.013 and 372.014 of 

the Act; and 

 

g. The Assessment Roll in the form attached to the Service and Assessment Plan 

should be approved as the assessment roll for Improvement Area #2 of the District; 

and 

 

h. The provisions of the Service and Assessment Plan relating to due and delinquency 

dates for the Assessments, interest on Improvement Area #2 Annual Installments, 

interest and penalties on delinquent Assessments and delinquent Improvement Area 

#2 Annual Installments, and procedures in connection with the imposition and 

collection of Assessments should be approved and will expedite collection of the 

Assessments in a timely manner in order to provide the improvements needed and 

required for the area within Improvement Area #2 of the District; and 

 

i. A written notice of the date, hour, place and subject of this meeting of the City 

Council was posted at a place convenient to the public for the time required by law 

preceding this meeting, as required by the Open Meetings Act, Chapter 551, Texas 

Government Code, as amended, and that this meeting has been open to the public 

as required by law at all times during which this Ordinance and the subject matter 

hereof has been discussed, considered and formally acted upon. 

 

Section 4. Assessment Plan.  The Service and Assessment Plan is hereby accepted and 

approved pursuant to Sections 372.013 and 372.014 of the Act as a service plan and an assessment 

plan for the Improvement Area #2 within Improvement Area #2 of the District. 

 

Section 5. Assessment Roll.  The Assessment Roll is hereby accepted and approved 

pursuant to Section 372.016 of the Act as the assessment roll for the Improvement Are #2 

Improvements within Improvement Area #2 of the District. 

 

Section 6. Levy and Payment of Assessments for Costs of Authorized Improvements.    

a. The City Council hereby levies Assessments on each Assessed Property located 

within Improvement Area #2 of the District, as shown and described in the Service 

and Assessment Plan and the Assessment Roll, in the respective amounts shown on 

the Assessment Roll, as special assessments on the properties within Improvement 

Area #2 of the District as set forth in the Service and Assessment Plan and the 

Assessment Roll. 

 

b. The levy of the Assessments shall be effective on the date of execution of this 

Ordinance levying assessments and strictly in accordance with the terms of the 

Service and Assessment Plan. 

 

c. The collection of the Assessments shall be as described in the Service and 

Assessment Plan. 
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d. Each Assessment may be pre-paid or paid in Annual Installments pursuant to the 

terms of the Service and Assessment Plan. 

 

e. Each Assessment shall bear interest at the rate or rates specified in the Service and 

Assessment Plan. 

 

f. Each Improvement Area #2 Annual Installment shall be collected each year in the 

manner set forth in the Service and Assessment Plan. 

 

g. The Annual Collection Cost for Assessed Properties in Improvement Area #2 of 

the District shall be calculated pursuant to the terms of the Service and Assessment 

Plan. 

 

Section 7. Method of Assessment.  The method of apportioning the costs of the 

Improvement Area #2 Improvements is as set forth in the Service and Assessment Plan. 

 

Section 8. Penalties and Interest on Delinquent Assessments.  Delinquent Assessments 

shall be subject to the penalties, interest, procedures and foreclosure sales set forth in the Service 

and Assessment Plan.  The Assessments shall have lien priority as specified in the Act and the 

Service and Assessment Plan. 

 

Section 9. Prepayments of Assessments.  As provided in Section 372.018(f) of the Act 

and in the Service and Assessment Plan, the owner (the “Owner”) of any Assessed Property in 

Improvement Area #2 of the District may prepay the Assessments levied by this Ordinance as set 

forth in the Service and Assessment Plan. 

 

Section 10. Lien Priority.  As provided in the Act, the City Council and owners of the 

Assessed Property intend for the obligations, covenants and burdens on the owners of Assessed 

Property in Improvement Area #2 of the District, including without limitation such owner’s 

obligations related to payment of the Assessments and the Improvement Area #2 Annual 

Installments, to constitute a covenant running with the land.  The Assessments and the 

Improvement Area #2 Annual Installments levied hereby shall be binding upon the Assessed 

Property in Improvement Area #2 of the District and the owners of Assessed Properties in 

Improvement Area #2 of the District, and their respective transferees, legal representatives, heirs, 

devisees, successors and assigns in the same manner and for the same period as such parties would 

be personally liable for the payment of ad valorem taxes under applicable law.  Assessments shall 

have lien priority as specified in the Act. 

 

 Section 11. Administrator and Collector of Assessments. 

a. Administrator.  The City shall administer the Service and Assessment Plan and the 

Assessments levied by this Ordinance.  The City has appointed a third-party 

administrator (the “Administrator”) to administer the Service and Assessment Plan and 

the Assessments.  The Administrator shall perform the duties of the Administrator 

described in the Service and Assessment Plan and in this Ordinance.  The Administrator’s 

fees, charges and expenses for providing such services shall constitute an Annual 

Collection Cost. 
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b. Collector.  The City may collect the assessments or may, by future action, appoint a third-

party collector of the Assessments.  The City is hereby authorized to enter into an 

agreement with a third-party for the collection of the Assessments.  The City may also 

contract with any other qualified collection agent selected by the City or may collect the 

Assessments on its own behalf.  The costs of such collection contracts shall constitute an 

Annual Collection Cost. 

 

Section 12. Applicability of Tax Code.  To the extent not inconsistent with this 

Ordinance and the Act or other laws governing public improvement districts, the provisions of the 

Texas Tax Code shall be applicable to the imposition and collection of Assessments by the City.  

 

Section 13. Severability.  If any provision, section, subsection, sentence, clause or 

phrase of this Ordinance, or the application of same to any person or set of circumstances is for 

any reason held to be unconstitutional, void or invalid, the validity of the remaining portions of 

this Ordinance or the application to other persons or sets of circumstances shall not be affected 

thereby, it being the intent of the City Council that no portion hereof, or provision or regulation 

contained herein shall become inoperative or fail by reason of any unconstitutionality, voidness or 

invalidity of any other portion hereof, and all provisions of this Ordinance are declared to be 

severable for that purpose.  

 

Section 14. Effective Date.  This Ordinance shall take effect, and the levy of the 

Assessments, and the provisions and terms of the Service and Assessment Plan shall be and 

become effective upon passage and execution thereof. 

 

FIRST READING: 

 

            READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF 

SEPTEMBER 2022.                                    . 

 

COUNCILMAN FORD    AYE  

COUNCILMAN STOLL    NAY  

COUNCILMAN DUNAGIN    AYE  

COUNCILMAN TOWNSEND   AYE  

COUNCILMAN PARR    AYE  
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SECOND READING: 

 

            READ, PASSED, APPROVED AND ORDAINED AS SET OUT BELOW AT THE 

MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3RD DAY 

OF OCTOBER 2022.                                    . 

 

COUNCILMAN FORD      

COUNCILMAN STOLL      

COUNCILMAN DUNAGIN      

COUNCILMAN TOWNSEND     

COUNCILMAN PARR      

 

 

 

        ______________________________ 

       Lori Klein Quinn, Mayor 

 

ATTEST: 

 

____________________________ 

Doris Speer, City Secretary 
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INTRODUCTION 

Capitalized terms used in this 2022 Amended and Restated Service and Assessment Plan shall 

have the meanings given to them in Section I unless otherwise defined in this 2022 Amended and 

Restated Service and Assessment Plan or unless the context in which a term is used clearly 

requires a different meaning.  Unless otherwise defined, a reference to a “Section” or an “Exhibit” 

shall be a reference to a Section of this 2022 Amended and Restated Service and Assessment Plan 

or an Exhibit attached to and made a part of this 2022 Amended and Restated Service and 

Assessment Plan for all purposes. 

On October 7, 2019, the City passed and approved Resolution No. 2019-41 authorizing the 

creation of the District in accordance with the PID Act, as amended, which authorization was 

effective upon publication as required by the PID Act.   

On November 4, 2019, the City passed and approved Resolution No. 2019-45 which amends and 

restates Resolution No. 2019-41 by incorporating the increased area of the District as a result of 

right-of-way abandonments. The revised boundary of the District encompasses approximately 

105.05 acres. 

On September 21, 2020, the City adopted Ordinance No. 2020-26 approving the 2020 Service and 

Assessment Plan and Assessment Roll for the Raburn Reserve Public Improvement District. The 

Ordinance also levied assessments against benefited properties within the District and 

established a lien on such properties. 

On December 7, 2020, the City passed and approved Resolution No. 2020-43 which amends and 

restates Resolution No. 2019-45 by incorporating an additional 5.082 acres into the area of the 

District. The revised boundary of the District encompasses approximately 110.12 acres. 

On August 16, 2021, the City approved Resolution No. 2021-26 approving the 2021 Annual 

Service Plan Update for the District.  The 2021 Annual Service Plan Update updated the 

Assessment Rolls for 2021. 

On August 1, 2022, the City approved Ordinance No. 2022-26 approving the 2022 Annual Service 

Plan Update for the District. The 2022 Annual Service Plan Update updated Assessment Rolls for 

2022. 

The purpose of the District is to finance the Actual Costs of Authorized Improvements that confer 

a special benefit on approximately 110.12 acres located within the City, as described by metes 

and bounds on Exhibit A-1 and depicted on Exhibit B.  

Pursuant to the PID Act, a service and assessment plan must be reviewed and updated at least 

annually. This document is the 2022 Amended and Restated Service and Assessment Plan, which 
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serves to amend and restate the 2020 Service and Assessment Plan, as updated by the 2022 

Annual Service Plan Update, in its entirety for the purposes of (1) levying Improvement Area #2 

Assessments, (2) incorporating provisions relating to the City’s issuance of the Improvement Area 

#2 Series 2022 Bonds and the Improvement Area #1 Series 2022 Bonds, incorporating provisions 

relating to the City’s Improvement Area #2 Reimbursement Obligation and (3) updating the 

Assessment Rolls.  

The PID Act requires an Assessment Roll that states the Assessment against each Parcel 

determined by the method chosen by the City.  The Assessment against each Assessed Property 

must be sufficient to pay the share of the Actual Costs apportioned to the Assessed Property and 

cannot exceed the special benefit conferred on the Assessed Property by the Authorized 

Improvements.  The updated Improvement Area #1 Assessment Roll is contained in Exhibit F. The 

Improvement Area #2 Assessment Roll is contained in Exhibit H. 

The PID Act requires a service plan covering a period of at least five years and defining the annual 

indebtedness and projected cost of the Authorized Improvements.  The Service Plan is contained 

in Section IV.  

The PID Act requires that the Service Plan include an assessment plan that assesses the Actual 

Costs of the Authorized Improvements against Assessed Property within the District based on the 

special benefits conferred on such property by the Authorized Improvements.  The Assessment 

Plan is contained in Section V. 
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SECTION I: DEFINITIONS 

“2020 Service and Assessment Plan” means the original Service and Assessment Plan approved 

by City Council on September 21, 2020. 

“2021 Annual Service Plan Update” means the Annual Service Plan Update to the 2020 Service 

and Assessment Plan approved by City Council on August 16, 2021. 

“2022 Annual Service Plan Update” means the Annual Service Plan Update to the 2020 Service 

and Assessment Plan approved by City Council on August 1, 2022. 

“2022 Amended and Restated Service and Assessment Plan” means this Amended and Restated 

Service and Assessment Plan which serves to amend and restate the 2020 Service and 

Assessment Plan, as updated by the 2021 Annual Service Plan Update and the 2022 Annual 

Service Plan Update, in its entirety for the purposes of (1) levying Improvement Area #2 

Assessments, (2) incorporating provisions relating to the City’s issuance of the Improvement Area 

#2 Series 2022 Bonds and Improvement Area #1 Series 2022 Bonds, incorporating provisions 

relating to the City’s Improvement Area #2 Reimbursement Obligation and (3) updating the 

Assessment Rolls. 

“Actual Costs” mean, with respect to Authorized Improvements, the Developer’s demonstrated, 

reasonable, allocable, and allowable costs of constructing such Authorized Improvements, as 

specified in a payment request in a form that has been reviewed and approved by the City and in 

an amount not to exceed the amount for each Authorized Improvement as set forth in this 2022 

Amended and Restated Service and Assessment Plan, except for authorized reallocations, which 

include Cost Underruns (as defined in the Development Agreement) in any category of 

Authorized Improvements being reallocated to cover Cost Overruns (as defined in the 

Development Agreement) in any different category of Authorized Improvements as approved by 

the City. Actual Costs may include: (1) the costs incurred by, caused to be incurred by, or on 

behalf of the Developer (either directly or through affiliates) for the design, planning, 

administration/management, acquisition, installation, construction and/or implementation of 

such Authorized Improvements; (2) the fees paid for obtaining permits, licenses, or other 

governmental approvals for such Authorized Improvements; (3) construction management fees 

equal to 4% of cost of the Authorized Improvements; (4) the costs incurred by or on behalf of the 

Developer for external professional costs, such as engineering, geotechnical, surveying, land 

planning, architectural landscapers, appraisals, legal, accounting, and similar professional 

services; (5) all labor, bonds, and materials, including equipment and fixtures, by contractors, 

builders, and materialmen in connection with the acquisition, construction, or implementation 

of the Authorized Improvements; and (6) all related permitting and public approval expenses, 

architectural, engineering, and consulting fees, taxes, and governmental fees and charges.  
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“Additional Interest” means the amount collected by application of the Additional Interest Rate.   

“Additional Interest Rate” means an amount not to exceed 0.50% additional interest charged on 

Assessments pursuant to Section 372.018 of the PID Act. The Additional Interest Rate is not 

charged on Improvement Area #2 Assessments securing the Improvement Area #2 

Reimbursement Obligation. 

“Administrator” means the City or the person or firm designated by the City who shall have the 

responsibility provided in this 2022 Amended and Restated Service and Assessment Plan, an 

Indenture, or any other agreement or document approved by the City related to the duties and 

responsibilities of the administration of the District.  

“Annual Collection Costs” mean the actual or budgeted costs and expenses related to the 

creation and operation of the District, the issuance and sale of PID Bonds, and the construction, 

operation, and maintenance of the Authorized Improvements, including, but not limited to, costs 

and expenses for: (1) the Administrator and City staff; (2) legal counsel, engineers, accountants, 

financial advisors, and other consultants engaged by the City; (3) calculating, collecting, and 

maintaining records with respect to Assessments and Annual Installments, including the costs of 

foreclosure; (4) preparing and maintaining records with respect to Assessment Rolls and Annual 

Service Plan Updates; (5) issuing, paying, and redeeming PID Bonds; (6) investing or depositing 

Assessments and Annual Installments; (7) complying with this 2022 Amended and Restated 

Service and Assessment Plan and the PID Act with respect to the issuance and sale of PID Bonds, 

the administration of the Improvement Area #2 Reimbursement Agreement, including continuing 

disclosure requirements; and (8) the paying agent/registrar and Trustee in connection with PID 

Bonds, including their respective legal counsel.  Annual Collection Costs collected but not 

expended in any year shall be carried forward and applied to reduce Annual Collection Costs for 

subsequent years. 

“Annual Installment” means the annual installment payment on the Assessment as calculated 

by the Administrator and approved by the City Council, that includes: (1) principal; (2) interest; 

(3) Annual Collection Costs; and (4) Additional Interest, as applicable. 

“Annual Service Plan Update” means an update to the 2022 Amended and Restated Service and 

Assessment Plan prepared no less frequently than annually by the Administrator and approved 

by the City Council. 

“Assessed Property” means any Parcel within the District against which an Assessment is levied 

and does not include Non-Benefited Property. 

“Assessment” means an assessment (including interest thereon) levied against a Parcel within 

the District and imposed pursuant to an Assessment Ordinance and the provisions herein, as 

shown on an Assessment Roll, subject to reallocation upon the subdivision of such Parcel or 

reduction according to the provisions herein and the PID Act. 
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“Assessment Ordinance” means an ordinance adopted by the City Council in accordance with 

the PID Act that levies an Assessment. 

“Assessment Plan” means the methodology employed to assess the Actual Costs of the 

Authorized Improvements against the District based on the special benefits conferred on the 

District by the Authorized Improvements, more specifically described in Section V. 

“Assessment Roll” means the assessment roll for the Assessed Property within the District, as 

updated, modified or amended from time to time in accordance with the procedures set forth 

herein and in the PID Act, including any Annual Service Plan Updates. The Improvement Area #1 

Assessment Roll is included in this 2022 Amended and Restated Service and Assessment Plan as 

Exhibit F and the Improvement Area #2 Assessment Roll is included as Exhibit H.  

“Authorized Improvements” means improvements authorized by Section 372.003 of the PID Act, 

including First Year Annual Collection Costs and Bond Issuance Costs, as described in Section III. 

“Bond Issuance Costs” means the costs associated with issuing PID Bonds, including but not 

limited to attorney fees, financial advisory fees, consultant fees, appraisal fees, printing costs, 

publication costs, City costs, capitalized interest, reserve fund requirements, underwriter 

discount, fees charged by the Texas Attorney General, and any other cost or expense directly 

associated with the issuance of PID Bonds. 

“City” means the City of Tomball, Texas. 

“City Council” means the duly elected governing body of the City. 

“County” means Harris County, Texas. 

“Delinquency and Prepayment Reserve Fund” means the funds established pursuant to the 

Indenture where the Additional Interest will be deposited. 

“Delinquent Collection Costs” mean costs related to the foreclosure of the lien on Assessed 

Property and the costs of collection of delinquent Assessments, delinquent Annual Installments, 

or any other delinquent amounts due under this 2022 Amended and Restated Service and 

Assessment Plan including penalties and reasonable attorney’s fees to the extent permitted by 

law, but excluding amounts representing interest and penalty interest. 

“Developer” means HT Raburn Reserve Development, L.P. a Texas limited partnership, and any 

successor developer of property in the District or any portion thereof. 

“Development Agreement” means that certain Raburn Reserve Development Agreement 

between the City and the Developer dated as of October 7, 2019, as amended by that certain 

First Amendment to Raburn Reserve Development Agreement effective June 15, 2020.  
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“District” means the Raburn Reserve Public Improvement District containing approximately 

110.12 acres located within the City as shown on Exhibit B and more specifically described on 

Exhibit A-1. 

“District Formation Expenses” means costs related to the formation of the District and the levy 

of Assessments including attorney fees, financial consultant fees, and other fees. 

“Estimated Buildout Value” means the estimated buildout value of an Assessed Property, and 

shall be determined by the Administrator and confirmed by the City Council by considering such 

factors as density, lot size, proximity to amenities, view premiums, location, market conditions, 

historical sales, builder contracts, discussions with homebuilders, reports from third party 

consultants, or any other factors that may impact value.  

“First Year Annual Collection Costs” means the estimated Annual Collection Costs for the first 

year following the levy of Assessments. 

“Future Improvement Areas” means the property within the District, excluding Improvement 

Area #1 and Improvement Area #2.  Future Improvement Areas may be developed in phases after 

Improvement Area #1 and Improvement Area #2. 

“Future Improvement Area Bonds” mean bonds issued to fund Future Improvement Area 

Improvements (or a portion thereof) in a Future Improvement Area that are secured by 

Assessments levied on Assessed Property within such Future Improvement Area, if such bonds 

are issued.  

“Future Improvement Area Improvements” mean those Authorized Improvements which will 

confer a special benefit solely on the related Future Improvement Area. 

“Improvement Area” means specifically defined and designated portions of the District that are 

developed in phases, including Improvement Area #1, Improvement Area #2 and each area within 

the Future Improvement Areas that is specifically defined and designated as a phase of the 

District. 

“Improvement Area #1” means approximately 38.50 acres located within the District, as shown 

on Exhibit B and more specifically detailed on the Improvement Area #1 Plat attached as Exhibit 

O. 

“Improvement Area #1 Series 2020 Bonds” means those certain “City of Tomball, Texas, Special 

Assessment Revenue Bonds, Series 2020 (Raburn Reserve Public Improvement District 

Improvement Area #1)”, that are secured by Improvement Area #1 Assessments. 

“Improvement Area #1 Series 2022 Bonds” mean those certain “City of Tomball, Texas, Special 

Assessment Revenue Bonds, Series 2022 (Raburn Reserve Public Improvement District 
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Improvement Area #1)”, that are secured by Improvement Area #1 Assessments. 

“Improvement Area #1 Annual Installment” means the annual installment payment on the 

Improvement Area #1 Assessment as calculated by the Administrator and approved by the City 

Council that includes: (1) principal, (2) interest, (3) Annual Collection Costs, and (4) Additional 

Interest. 

“Improvement Area #1 Assessed Property” means any Parcel within Improvement Area #1 

against which an Improvement Area #1 Assessment is levied. 

“Improvement Area #1 Assessment” means an Assessment levied against a Parcel within 

Improvement Area #1 and imposed pursuant to an Assessment Ordinance and the provisions 

herein, as shown on the Improvement Area #1 Assessment Roll, subject to reallocation upon the 

subdivision of such Parcel or reduction according to the provisions herein and in the PID Act.  

“Improvement Area #1 Improvements” mean those Authorized Improvements that only benefit 

Improvement Area #1. 

“Improvement Area #1 Plat” means the plat recorded in the Official Public Records of the County 

on August 12, 2020 and attached as Exhibit O. 

“Improvement Area #2” means approximately 35.15 acres located within the District, as shown 

on Exhibit B and more specifically detailed on Exhibit A-3. 

“Improvement Area #2 Additional Bonds” means those PID Bonds that are anticipated to be 

issued to refund the Improvement Area #2 Reimbursement Obligation that are secured by 

Improvement Area #2 Assessments. 

“Improvement Area #2 Annual Installment” means the annual installment payment on the 

Improvement Area #2 Assessment as calculated by the Administrator and approved by the City 

Council that includes: (1) principal, (2) interest, (3) Annual Collection Costs, and (4) Additional 

Interest, as applicable. The Additional Interest Rate is not charged on Improvement Area #2 

Assessments securing the Improvement Area #2 Reimbursement Obligation. 

“Improvement Area #2 Assessed Property” means any Parcel within Improvement Area #2 

against which an Improvement Area #2 Assessment is levied. 

“Improvement Area #2 Assessment” means an Assessment levied against a Parcel within 

Improvement Area #2 and imposed pursuant to an Assessment Ordinance and the provisions 

herein, as shown on the Improvement Area #2 Assessment Roll, subject to reallocation upon the 

subdivision of such Parcel or reduction according to the provisions herein and in the PID Act.  

“Improvement Area #2 Improvements” mean those Authorized Improvements that only benefit 

Improvement Area #2. 
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“Improvement Area #2 Plat” means the plat recorded in the Official Public Records of the County 

on February 18, 2022 and attached as Exhibit P. 

“Improvement Area #2 Series 2022 Bonds” means those certain “City of Tomball, Texas, Special 

Assessment Revenue Bonds, Series 2022 (Raburn Reserve Public Improvement District 

Improvement Area #2)”, that are secured by Improvement Area #2 Assessments. 

“Improvement Area #2 Reimbursement Agreement” means that certain “Raburn Reserve Public 

Improvement District Improvement Area #2 Acquisition and Reimbursement Agreement” 

effective ____, 202_ entered into by and between the City and Developer, whereby all or a 

portion of the Actual Costs as set forth herein will be paid to the Developer from Improvement 

Area #2 Assessments to reimburse the Developer for Actual Costs paid by the Developer, that are 

eligible to be paid with Improvement Area #2 Assessments plus interest. 

 “Improvement Area #2 Reimbursement Obligation” means an amount not to exceed 

$2,744,000 secured by Improvement Area #2 Assessments to be paid to Developer pursuant to 

the Improvement Area #2 Reimbursement Agreement. 

“Indenture” means an Indenture of Trust entered into in connection with the issuance of PID 

Bonds, as amended or supplemented from time to time, between the City and a Trustee setting 

forth terms and conditions related to PID Bonds. 

“Lot” means a tract of land upon which the levy of Assessments is based in this 2022 Amended 

and Restated Service and Assessment Plan, that is (1) a “lot” in a subdivision plat recorded in the 

official records of the County, (2) a development/concept plan or (3) a preliminary plat. 

“Lot Type” means a classification of final building Lots with similar characteristics (e.g. general 

retail, light industrial, multi-family, single family residential, etc.), as determined by the 

Administrator and confirmed and approved by the City Council. 

“Lot Type 1” means a residential Lot within Improvement Area #1 marketed to homebuilders as 

a 50’ Lot as shown on Exhibit K.  

“Lot Type 2” means a residential Lot within Improvement Area #2 marketed to homebuilders as 

a 50’ Lot as shown on Exhibit K.  

“Maximum Assessment” means for each Lot Type within the District, an Assessment equal to the 

lesser of (1) the amount calculated pursuant to Section VI.A, or (2) the amount shown on Exhibit 

J. 

“Non-Benefited Property” means Parcels within the boundaries of the District that accrue no 

special benefit from the Authorized Improvements. Property is identified as Non-Benefited 

Property at the time the Assessments (1) are levied or (2) are reallocated pursuant to a 

subdivision of a Parcel that receives no benefit. Assessed Property converted to Non-Benefited 
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Property, if the Assessments are not reallocated pursuant to the provisions herein, remain 

subject to the Assessments and requires the Assessments to be prepaid as provided herein. 

“Owner” means the person in whom is vested the ownership, dominion, or title of property.  

“Parcel(s)” means a property, within the District, identified by either a tax map identification 

number assigned by the Harris County Appraisal District for real property tax purposes, by metes 

and bounds description, or by lot and block number in a final subdivision plat recorded in the 

official public records of the County, or by any other means determined by the City. 

“PID Act” means Chapter 372, Texas Local Government Code, as amended. 

“PID Bonds” means bonds issued by the City to finance the Authorized Improvements and 

secured in whole or in part by Assessments, including Annual Installments thereof; and include 

Improvement Area #1 Series 2020, Improvement Area #1 Series 2022 Bonds and Improvement 

Area #2 Series 2022 Bonds. 

“Prepayment” means the payment of all or a portion of an Assessment before the due date 

thereof. Amounts received at the time of a Prepayment which represent a payment of principal, 

interest, or penalties on a delinquent Annual Installment of an Assessment are not to be 

considered a Prepayment, but rather are to be treated as the payment of the regularly scheduled 

Assessment. 

“Prepayment Costs” means principal and interest, including Additional Interest, and Annual 

Collection Costs incurred up to the date of Prepayment, and including any penalties. 

“Reimbursement Agreement” means any reimbursement agreement, including the 

Improvement Area #2 Reimbursement Agreement, between the City and the Developer pursuant 

to which the City agrees to levy Assessments on an Improvement Area and all or a portion of such 

Assessments are paid to the Developer to reimburse the Actual Costs related to such 

Improvement Area. 

“Reimbursement Obligation” means the amount to be paid to the Developer pursuant to a 

Reimbursement Agreement. 

“Residential Lot” means a Lot designed to include a residential home within a final subdivision 

plat and as determined by the Administrator and confirmed by the City Council. 

“Service Plan” means the plan that defines the annual indebtedness and projected costs of the 

Authorized Improvements, and covers a period of at least five years, more specifically described 

in Section IV.  

“Trustee” means a trustee (or successor trustee) under the applicable Indenture. 
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 SECTION II: THE DISTRICT 

The District includes approximately 110.12 contiguous acres located within the City, as more 

particularly described by metes and bounds on Exhibit A-1 and depicted on Exhibit B. 

Development of the District is anticipated to include approximately 391 single-family homes, as 

shown on Exhibit K. 

Improvement Area #1 includes approximately 38.50 acres as more particularly described in the 

Improvement Area #1 Plat on Exhibit O and depicted on Exhibit B. Development of Improvement 

Area #1 contains 133 single-family homes. 

Improvement Area #2 includes approximately 35.15 acres as more particularly described in the 

Improvement Area #2 Plat on Exhibit P and depicted on Exhibit B. Development of Improvement 

Area #2 is anticipated to contain 118 single-family homes. 

It is anticipated there will be one additional Future Improvement Area within the District.  As 

Future Improvement Areas are developed and in connection with the issuance of any Future 

Improvement Area Bonds, this 2022 Amended and Restated Service and Assessment Plan will be 

amended to update the Exhibits. A map of the property that will comprise the Future 

Improvement Areas is depicted on Exhibit B.  

SECTION III: AUTHORIZED IMPROVEMENTS 

The City, based on information provided by the Developer and its engineer and reviewed by the 

City staff and by third-party consultants retained by the City, has determined that the Authorized 

Improvements confer a special benefit on the Assessed Property.  The budget for the Authorized 

Improvements, as well as the allocation of the Actual Costs of the Authorized Improvements, is 

shown on Exhibit C.  

A. Improvement Area #1 Improvements 

 Streets  

Improvements including subgrade stabilization (including excavation and drainage), 

concrete and reinforcing steel for roadways, testing, handicapped ramps, and street 

lights.  All related earthwork, excavation, erosion control, and retaining walls. 

Intersections, signage, lighting and re-vegetation of all disturbed areas within the right-

of-way are included. These projects will provide access to community roadways and state 

highways. The street improvements will be designed and constructed in accordance with 

City standards and specifications and will be owned and operated by the City. 
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 Water 

Improvements include trench excavation and embedment, trench safety, PVC piping, 

service connections, water mains, valves, fire hydrants, testing, earthwork, excavation, 

and erosion control. These lines will include all necessary appurtenances to be fully 

operational transmission lines extending water service to the limits of the Improvement 

Area. The water improvements will be designed and constructed in accordance with City 

standards and specifications and will be owned and operated by the City. 

 Wastewater 

Improvements include trench excavation and embedment, trench safety, PVC piping, 

manholes, service connections, sewer mains, testing, related earthwork, excavation, and 

erosion control. These lines will include the necessary appurtenances to be fully 

operational extending wastewater services to the limits of the improvement area.  The 

wastewater improvements will be designed and constructed in accordance with City 

standards and specifications and will be owned and operated by the City. 

 Detention, Clearing and Grubbing 

Improvements include clearing and grubbing, trench excavation and embedment, trench 

safety, reinforced concrete piping, manholes, inlets, channels/swales and ponds including 

spreading and compaction of excavated materials. These will include the necessary 

appurtenances to be fully operational to convey stormwater to the limits of the 

Improvement Area. The drainage improvements will be designed and constructed in 

accordance with City standards and specifications and will be owned and operated by the 

City, except for detention ponds. 

 Natural Gas 

Improvements include excavation and embedment, trench safety, plastic piping, 

manholes, service connections, gas mains, valves, testing, earthwork, excavation, and 

erosion control. These will include the necessary appurtenances to be fully operational to 

convey natural gas to the limits of the improvement area.  The Natural Gas improvements 

will be designed and constructed in accordance with City standards and specifications and 

will be owned and operated by the City. 

 Soft Costs 

Costs related to designing, constructing, and installing the Authorized Improvements 

including land planning and design, City fees, engineering, soil testing, survey, 

construction management, District Formation Expenses, and contingency.  
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B. Improvement Area #2 Improvements 

 Streets 

Improvements including subgrade stabilization (including excavation and drainage), 

concrete and reinforcing steel for roadways, testing, handicapped ramps, and street 

lights.  All related earthwork, excavation, erosion control, retaining walls, intersections, 

signage, lighting and re-vegetation of all disturbed areas within the right-of-way are 

included. These projects will provide access to community roadways and state highways. 

The street improvements will be designed and constructed in accordance with City 

standards and specifications and will be owned and operated by the City. 

 Water 

Improvements including trench excavation and embedment, trench safety, PVC piping, 

service connections, water mains, valves, fire hydrants, testing, earthwork, excavation, 

and erosion control. These lines will include all necessary appurtenances to be fully 

operational transmission lines extending water service to the limits of the Improvement 

Area.  The water improvements will be designed and constructed in accordance with City 

standards and specifications and will be owned and operated by the City. 

 Wastewater 

Improvements including trench excavation and embedment, trench safety, PVC piping, 

manholes, service connections, sewer mains, testing, related earthwork, excavation, and 

erosion control. These lines will include the necessary appurtenances to be fully 

operational extending wastewater service to the limits of the improvement area.  The 

wastewater improvements will be designed and constructed in accordance with City 

standards and specifications and will be owned and operated by the City. 

 Detention, Clearing and Grubbing 

Improvements including earthen channels, swales, curb and drop inlets, storm sewer 

mains, RCP piping and boxes, headwalls, concrete flumes, rock rip rap, concrete outfalls, 

and testing as well as all related earthwork, excavation, and erosion control necessary to 

provide storm water.  The storm water improvements will be designed and constructed 

in accordance with City standards and specifications and will be owned and operated by 

the Improvements include clearing and grubbing, trench excavation and embedment, 

trench safety, reinforced concrete piping, manholes, inlets, channels/swales and ponds 

including spreading and compaction of excavated materials. These will include the 

necessary appurtenances to be fully operational to convey stormwater to the limits of the 

Improvement Area. The drainage improvements will be designed and constructed in 

accordance with City standards and specifications and will be owned and operated by the 
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City, except for detention ponds. 

 Natural Gas 

Improvements include excavation and embedment, trench safety, plastic piping, 

manholes, service connections, gas mains, valves, testing, earthwork, excavation, and 

erosion control. These will include the necessary appurtenances to be fully operational to 

convey natural gas to the limits of the improvement area.  The Natural Gas improvements 

will be designed and constructed in accordance with City standards and specifications and 

will be owned and operated by the City. 

 Soft Costs 

Costs related to designing, constructing, and installing the Authorized Improvements 

including land planning and design, City fees, engineering, soil testing, survey, 

construction management, District Formation Expenses, and contingency.  

C. Future Improvement Area Improvements  

As Future Improvement Areas are developed and Assessments are levied on Assessed Property 

within the Future Improvement Areas, this 2022 Amended and Restated Service and Assessment 

Plan will be amended to identify the specific Future Improvement Area Improvements that confer 

a special benefit to the Assessed Property inside each Future Improvement Area. 

 

D. First Year Annual Collection Costs  

Equals the estimated cost of first year District administration. 

E. Bond Issuance Costs  

 Debt Service Reserve Fund 

Equals the amount required to fund a reserve under an applicable Indenture. 

 Capitalized Interest 

Equals the amount of capitalized interest available for payment of interest on PID Bonds 

as reflected in an applicable Indenture. 

 Underwriter’s Discount 

Equals a percentage of the par amount of a particular series of PID Bonds and includes a 

fee for underwriter’s counsel. 

 Deposit to Delinquency and Prepayment Reserve Fund 

Includes initial deposit to Delinquency and Prepayment Reserve Fund. 
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 Cost of Issuance 

Costs associated with issuing PID Bonds, including but not limited to attorney fees, 

financial advisory fees, consultant fees, appraisal fees, printing costs, publication costs, 

City costs, fees charged by the Texas Attorney General, paying agent fees, Trustee fees 

and any other cost or expense directly associated with the issuance of PID Bonds. 

Upon completion of construction of the Authorized Improvements, any cost underruns within a 

line item of Authorized Improvements, may be available to pay cost overruns on any other 

Authorized Improvement line item with the approval of the City; such changes shall be set forth 

in an Annual Service Plan Update. 

 

SECTION IV: SERVICE PLAN 

The PID Act requires the Service Plan to cover a period of at least five years. The Service Plan is 

required to define the annual projected costs and indebtedness for the Authorized 

Improvements undertaken within the District during the five-year period.  The Service Plan must 

be reviewed and updated, at least annually, and approved by the City Council.  The Service Plan 

for the District is summarized on Exhibit D. 

 

The sources and uses of funds required to construct the Authorized Improvements and pay the 

District Formation Expenses and Bond Issuance Costs are summarized on Exhibit E.  The sources 

and uses of funds shown on Exhibit E shall be updated each year in the Annual Service Plan 

Update to reflect any budget revisions and Actual Costs. 

 

SECTION V: ASSESSMENT PLAN 

The PID Act allows the City Council to apportion the costs of the Authorized Improvements to the 

Assessed Property based on the special benefit received from the Authorized Improvements. The 

PID Act provides that such costs may be apportioned: (1) equally per front foot or square foot; 

(2) according to the value of property as determined by the City Council, with or without regard 

to improvements constructed on the property; or (3) in any other manner approved by the City 

Council that results in imposing equal shares of such costs on property similarly benefited.  The 

PID Act further provides that the governing body may establish by ordinance or order reasonable 

classifications and formulas for the apportionment of the cost between the City and the area to 

be assessed and the methods of assessing the special benefits for various classes of 

improvements. 
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The determination by the City Council of the assessment methodologies set forth below is the 

result of the discretionary exercise by the City Council of its legislative authority and 

governmental powers and is conclusive and binding on the Developer and all future Owners and 

developers of the Assessed Property. 

A. Assessment Methodology  

The City Council, acting in its legislative capacity based on information provided by the Developer 

and its engineer and on review by the City staff and by third-party consultants retained by the 

City, has determined that the Improvement Area #1 Improvements and Improvement Area #2 

Improvements shall be allocated between Improvement Area #1 and Improvement Area #2 as 

follows:  

 Improvement Area #1 Improvements shall be allocated 100% to Improvement Area #1 

Assessed Property. 

 Improvement Area #2 Improvements shall be allocated 100% to the Improvement Area 

#2 Assessed Property. 

 First Year Annual Collection Costs shall be allocated entirely to the Assessed Property 

securing the applicable Assessment levy. 

 Bond Issuance Costs shall be allocated entirely to the Assessed Property securing the 

applicable PID Bond. 

When, and if, Future Improvement Areas are developed and the issuance of Future Improvement 

Area Bonds are contemplated, this 2022 Amended and Restated Service and Assessment Plan 

will be amended to determine the assessment methodology necessary to apply equal shares of 

Actual Costs of Future Improvement Area Improvements on Assessed Property similarly 

benefited within that Future Improvement Area. 

B. Assessments 

Improvement Area #1 Assessments were levied on the Improvement Area #1 Assessed Property 

according to the Improvement Area #1 Assessment Roll, attached hereto as Exhibit F.  The 

Improvement Area #1 Annual Installments are shown on Exhibit G, subject to revisions made 

during any Annual Service Plan Update. 

Improvement Area #2 Assessments will be levied entirely on the Improvement Area #2 Assessed 

Property as shown on the Improvement Area #2 Assessment Roll, attached hereto as Exhibit H.  

The projected Improvement Area #2 Annual Installments are shown on Exhibit I, subject to 

revisions made during any Annual Service Plan Update. 

When, and if, Future Improvement Areas are developed and the issuance of Future Improvement 

Area Bonds are contemplated, this 2022 Amended and Restated Service and Assessment Plan 

will be amended to determine the Assessment and Annual Installment associated with the costs 
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of Future Improvement Area Improvements or each Lot located within a Future Improvement 

Area. The Assessment shall not exceed the benefit received by the Assessed Property. 

C. Findings of Special Benefit  

The City Council, acting in its legislative capacity based on information provided by the Developer 

and its engineer and reviewed by the City staff and by third-party consultants retained by City, 

has found and determined: 

 Improvement Area #1 

1. The costs of Improvement Area #1 Improvements, First Year Annual Collection Costs 

and Bond Issuance Costs allocated to Improvement Area #1 equal $5,918,157, as 

shown on Exhibit C; and 

2. The Improvement Area #1 Assessed Property receives special benefit from 

Improvement Area #1 Improvements, First Year Annual Collection Costs and Bond 

Issuance Costs allocated to Improvement Area #1 equal to or greater than the Actual 

Costs of the Improvement Area #1 Improvements, First Year Annual Collection Costs 

and Bond Issuance Costs allocated to Improvement Area #1; and 

3. The Improvement Area #1 Assessed Property was allocated 100% of the Improvement 

Area #1 Assessments levied on the Improvement Area #1 Assessed Property for 

Improvement Area #1 Improvements, First Year Annual Collection Costs and Bond 

Issuance Costs allocated to Improvement Area #1, which equal $4,278,000, of which 

$4,203,000 remains outstanding, as shown on the Improvement Area #1 Assessment 

Roll attached hereto as Exhibit F; and 

4. The special benefit ( $5,918,157) received by the Improvement Area #1 

Improvements, First Year Annual Collection Costs and Bond Issuance Costs allocated 

to Improvement Area #1 is equal to or greater than the amount of the Improvement 

Area #1 Assessments ($4,278,000) levied on the Improvement Area #1 Assessed 

Property; and 

5. At the time the City Council approved the Assessment Ordinance levying the 

Improvement Area #1 Assessments, the Developer owned 100% of the Improvement 

Area #1 Assessed Property. The Developer acknowledged that Improvement Area #1 

Improvements, First Year Annual Collection Costs and Bond Issuance Costs allocated 

to Improvement Area #1 confer a special benefit on the Improvement Area #1 

Assessed Property and consented to the imposition of the Improvement Area #1 

Assessments to pay for Improvement Area #1 Improvements, First Year Annual 

Collection Costs and Bond Issuance Costs allocated to Improvement Area #1 

associated therewith. The Developer ratified, confirmed, accepted, agreed to, and 
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approved (1) the determinations and findings by the City Council as to the special 

benefits described herein and in the Assessment Ordinance, (2) the Service and 

Assessment Plan and the Assessment Ordinance, and (3) the levying of the 

Improvement Area #1 Assessments on the Improvement Area #1 Assessed Property. 

Exhibit J shows the estimated special benefit per Lot Type within Improvement Area #1 based on 

the Improvement Area #1 Plat attached as Exhibit O. 

 Improvement Area #2 

1. The costs of Improvement Area #2 Improvements, First Year Annual Collection Costs 

and Bond Issuance Costs allocated to Improvement Area #2 equal $5,182,157, as 

shown on Exhibit C; and 

2. The Improvement Area #2 Assessed Property receives special benefit from 

Improvement Area #2 Improvements, First Year Annual Collection Costs and Bond 

Issuance Costs allocated to Improvement Area #2 equal to or greater than the Actual 

Costs of the Improvement Area #2 Improvements, First Year Annual Collection Costs 

and Bond Issuance Costs allocated to Improvement Area #2; and 

3. The Improvement Area #2 Assessed Property will be allocated 100% of the 

Improvement Area #2 Assessments levied on the Improvement Area #2 Assessed 

Property for Improvement Area #2 Improvements, First Year Annual Collection Costs 

and Bond Issuance Costs allocated to Improvement Area #2, which equal $5,182,157, 

as shown on the Improvement Area #2 Assessment Roll attached hereto as Exhibit H; 

and 

4. The special benefit ( $5,182,157) received by the Improvement Area #2 

Improvements, First Year Annual Collection Costs and Bond Issuance Costs allocated 

to Improvement Area #2 is equal to or greater than or equal to the amount of the 

Improvement Area #2 Assessments ($5,174,000) levied on the Improvement Area #2 

Assessed Property; and 

5. At the time the City Council approved the Assessment Ordinance levying the 

Improvement Area #2 Assessments, the Developer owned 100% of the Improvement 

Area #2 Assessed Property. The Developer acknowledged that Improvement Area #2 

Improvements, First Year Annual Collection Costs and Bond Issuance Costs allocated 

to Improvement Area #2 confer a special benefit on the Improvement Area #2 

Assessed Property and consented to the imposition of the Improvement Area #2 

Assessments to pay for Improvement Area #2 Improvements, First Year Annual 

Collection Costs and Bond Issuance Costs allocated to Improvement Area #2 

associated therewith. The Developer ratified, confirmed, accepted, agreed to, and 

approved (1) the determinations and findings by the City Council as to the special 
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benefits described herein and in the Assessment Ordinance, (2) the Service and 

Assessment Plan and the Assessment Ordinance, and (3) the levying of the 

Improvement Area #2 Assessments on the Improvement Area #2 Assessed Property. 

Exhibit J shows the estimated special benefit per Lot Type within Improvement Area #2. 

D. Annual Collection Costs 

The Annual Collection Costs shall be paid for on a pro rata basis by each Assessed Property based 

on the amount of outstanding Assessments remaining on the Assessed Property.  The Annual 

Collection Costs shall be collected as part of Annual Installments in the amounts shown on Exhibit 

G and Exhibit I, which may be revised based on Actual Costs incurred in Annual Service Plan 

Updates. 

E. Additional Interest 

The interest rate on Assessments levied on the Assessed Property for purposes of paying debt 

service on the PID Bonds shall exceed the interest rate on the PID Bonds by the Additional Interest 

Rate. Additional Interest will not be collected on the Improvement Area #2 Reimbursement 

Obligation. Additional Interest shall be collected as part of each Annual Installment collected for 

purposes of paying debt service on the PID Bonds and shall be deposited into the Delinquency 

and Prepayment Reserve Fund, pursuant to the Indenture.  

F. Future Bonds to Finance Improvement Area #2 Reimbursement Obligation 

The City may issue PID Bonds in the future to finance the remaining Improvement Area #2 

Reimbursement Obligation.  At the time of such financing, the interest currently charged and 

paid on the portion of the Improvement Area #2 Assessments allocated to Improvement Area #2 

Reimbursement Obligation shall cease being paid to the Developer and the portion of the 

Improvement Area #2 Assessments currently allocated to the Improvement Area #2 

Reimbursement Obligation shall then bear interest at the rate of the PID Bonds issued to finance 

the Improvement Area #2 Reimbursement Obligation plus the Additional Interest.  

SECTION VI: TERMS OF THE ASSESSMENTS 

A. Reallocation of Assessments  

1. Upon Division Prior to Recording of Subdivision Plat 

Upon the division of any Assessed Property (without the recording of subdivision plat), 

the Administrator shall reallocate the Assessment for the Assessed Property prior to the 

division among the newly divided Assessed Properties according to the following formula: 
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A = B x (C ÷ D) 

Where the terms have the following meanings: 

A = the Assessment for the newly divided Assessed Property 

B = the Assessment for the Assessed Property prior to division 

C = the Estimated Buildout Value of the newly divided Assessed Property 

D = the sum of the Estimated Buildout Value for all the newly divided Assessed 

Properties 

 

The sum of the Assessments for all newly divided Assessed Properties shall equal the 

Assessment for the Assessed Property prior to subdivision. The calculation shall be made 

separately for each newly divided Assessed Property. The reallocation of an Assessment 

for an Assessed Property that is a homestead under Texas law may not exceed the 

Assessment prior to the reallocation. Any reallocation pursuant to this section shall be 

reflected in an update to this 2022 Amended and Restated Service and Assessment Plan 

approved by the City Council.  

2. Upon Subdivision by a Recorded Subdivision Plat 

Upon the subdivision of any Assessed Property based on a recorded subdivision plat, the 

Administrator shall reallocate the Assessment for the Assessed Property prior to the 

subdivision among the new subdivided Parcel according to the following formula: 

 

A = [B x (C ÷ D)]/E 

Where the terms have the following meanings: 
A = the Assessment for the newly subdivided Lot 

B = the Assessment for the Parcel prior to subdivision 

C = the sum of the Estimated Buildout Value of all newly subdivided Lots with the 

same Lot Type 

D = the sum of the Estimated Buildout Value for all the newly subdivided Lots 

excluding Non-Benefited Property 

E= the number of Lots with the same Lot Type 

Prior to the recording of a subdivision plat, the Developer shall provide the City an 

Estimated Buildout Value as of the date of the recorded subdivision plat for each Lot 

created by the recorded subdivision plat. 

The sum of the Assessments for all newly subdivided Parcels shall not exceed the 

Assessment for the portion of the Assessed Property subdivided prior to subdivision. The 

calculation shall be made separately for each newly subdivided Assessed Property. The 

reallocation of an Assessment for an Assessed Property that is a homestead under Texas 

law may not exceed the Assessment prior to the reallocation. Any reallocation pursuant 
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to this section shall be reflected in an update to this 2022 Amended and Restated Service 

and Assessment Plan approved by the City Council. 

3. Upon Consolidation  

If two or more Assessed Properties are consolidated, the Administrator shall allocate the 

Assessments against the Assessed Properties before the consolidation to the 

consolidated Assessed Property, which allocation shall be approved by the City Council in 

the next Annual Service Plan Update. 

The Assessment for any resulting Lot will not exceed the Maximum Assessment, shown on Exhibit 

J for the applicable Lot Type, and compliance may require a mandatory Prepayment of 

Assessments pursuant to Section VI.B. 

B. True-up of Assessments if Maximum Assessment Exceeded  

Prior to the approval of a final subdivision plat, the Administrator shall certify that the final plat 

will not cause the Assessment for any Lot Type to exceed the Maximum Assessment. If the 

subdivision of any Assessed Property by a final subdivision plat causes the Assessment per Lot 

for any Lot Type to exceed the applicable Maximum Assessment for such Lot Type, the 

Developer must partially prepay the Assessment for each Assessed Property that exceeds the 

applicable Maximum Assessment for such Lot Type in an amount sufficient to reduce the 

Assessment to the applicable Maximum Assessment for such Lot Type. The City’s approval of a 

final subdivision plat without payment of such amounts does not eliminate the obligation of the 

person or entity filing the plat to pay such Assessments. 

C. Mandatory Prepayment of Assessments  

If Assessed Property is transferred to a person or entity that is exempt from payment of the 

Assessment, the Owner transferring the Assessed Property shall pay to the City the full amount 

of the Assessment, plus Prepayment Costs and Delinquent Collection Costs, prior to the transfer.  

If the Owner of the Assessed Property causes the Assessed Property to become Non-Benefited 

Property, the Owner causing the change in status shall pay to the City the full amount of the 

Assessment, plus Prepayment Costs and Delinquent Collection Costs, prior to the change in 

status. 

D. Reduction of Assessments 

If, as a result of cost savings or an Authorized Improvement not being constructed, the Actual 

Costs of completed Authorized Improvements are less than the costs estimated herein, each 

Assessment shall be reduced on a pro-rata basis such that the sum of the resulting reduced 

Assessments for all Assessed Properties equals the reduced Actual Costs. Any excess PID Bond 

proceeds remaining as a result of a cost savings for Authorized Improvements shall be applied to 
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redeem the applicable series of outstanding PID Bonds.  Any such reduction in the costs of the 

Authorized Improvements shall also reduce the Reimbursement Obligation under the related 

Reimbursement Agreement. The Assessments for each Improvement Area shall not, however, be 

reduced to an amount less than the related outstanding PID Bonds. 

The Administrator shall update (and submit to the City Council for review and approval as part of 

the next Annual Service Plan Update) the Assessment Roll and corresponding Annual Installments 

to reflect the reduced Assessments. 

Similarly, if a portion of the Authorized Improvements to be funded with a series of PID Bonds or 

pursuant to a Reimbursement Agreement are not undertaken resulting in excess PID Bond 

proceeds or excess Assessment revenues, then the City may, in its discretion (i) in accordance 

with the applicable Indenture, reduce the Assessment for each Assessed Property securing the 

applicable PID Bonds on a pro-rata basis, or as otherwise determined by the City in accordance 

with the Indenture, to reflect only the Actual Costs that were expended and deposit and apply 

such excess PID Bond proceeds as described in the paragraph above or as authorized in the 

Indenture or (ii) reduce the applicable Improvement Area Assessment and the corresponding 

Reimbursement Obligation. 

The Assessments shall not be reduced to an amount less than the amount due on the related 

outstanding series of PID Bonds and any related Reimbursement Obligation, as such 

Reimbursement Obligation may be reduced pursuant to this Section. If all of the Authorized 

Improvements are not completed, the City may reduce the Assessments in another method if it 

determines such method would better reflect the benefit received by the Assessed Properties 

from the Authorized Improvements completed. 

If all the Authorized Improvements are not undertaken in any Improvement Area resulting in 

excess PID Bonds proceeds and excess Assessment revenues, then the City shall, at its discretion 

(i) in accordance with the applicable Indenture, reduce Assessments and Annual Installments for 

each applicable Assessed Property on a pro-rata basis to reflect only the amounts required to 

repay the PID Bonds, including interest on the PID Bonds, Additional Interest, Annual Collection 

Costs, and/or (ii) reduce the outstanding Reimbursement Obligation relating to the applicable 

Reimbursement Agreement and reduce the applicable Assessments and Annual Installments to 

reflect only the amount required to repay the resulting reduced Reimbursement Obligation, if 

any. The applicable excess PID Bond proceeds shall be applied to redeem PID Bonds as set forth 

in the applicable Indenture. The Assessments shall not, however, be reduced to an amount less 

than the amount due on the related outstanding PID Bonds. 

The City Council may reduce the Assessments and the Annual Installments for Assessed Property 

(1) in an amount that represents the Authorized Improvements provided for each property; (2) 
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by an equal percentage per Residential Lot; or (3) In any other manner determined by the City 

Council to be the most fair and practical means of reducing the Assessments for Assessed 

Property, such that the sum of the resulting reduced Assessments equals the amount required 

to repay the PID Bonds, including interest on the PID Bonds, Additional Interest, the Annual 

Collection Costs portion of the Assessment, and any Reimbursement Obligation. 

E. Prepayment of Assessments 

The Owner of the Assessed Property may pay, at any time, all or any portion of an Assessment in 

accordance with the PID Act, including all Prepayment Costs. If Prepayments will result in 

redemption of PID Bonds, the payment amount shall be reduced by the amount, if any, of reserve 

funds applied to the redemption under the Indenture, net of any other costs applicable to the 

redemption of PID Bonds as set forth in the applicable Indenture.  If an Annual Installment has 

been billed prior to the Prepayment, the Annual Installment shall be due and payable and shall 

be credited against the Prepayment. 

If the principal portion of an Assessment is paid in full, with interest accrued to the date of 

Prepayment: (1) the Administrator shall cause the Assessment to be reduced to zero and the 

Assessment Roll to be revised accordingly; (2) the Administrator shall prepare the revised 

Assessment Roll and submit to the City Council for review and approval as part of the next Annual 

Service Plan Update; (3) the obligation to pay the Assessment and corresponding Annual 

Installments shall terminate; and (4) the City shall provide the Owner with a recordable "Notice 

of PID Assessment Termination," a form of which is attached hereto as Exhibit N. 

If an Assessment is paid in part, with interest: (1) the Administrator shall cause the Assessment 

to be reduced and the Assessment Roll revised accordingly; (2) the Administrator shall prepare 

the revised Assessment Roll and submit to the City Council for review and approval as part of the 

next Annual Service Plan Update; and (3) the obligation to pay the Assessment and corresponding 

Annual Installments shall be reduced to the extent of the prepayment made. 

F. Prepayment as a result of Eminent Domain Proceeding or Taking 

If any portion of any Parcel of Assessed Property is taken from an Owner as a result of eminent 

domain proceedings or if a transfer of any portion of any Parcel of Assessed Property is made to 

an entity with the authority to condemn all or a portion of the Assessed Property in lieu of or as 

a part of an eminent domain proceeding (a “Taking”), the portion of the Assessed Property that 

was taken or transferred (the “Taken Property”) shall be reclassified as Non-Benefited Property.  

For the Assessed Property that is subject to the Taking as described in the preceding paragraph, 

the Assessment that was levied against the Assessed Property (when it was included in the Taken 

Property) prior to the Taking shall remain in force against the remaining Assessed Property (the 
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Assessed Property less the Taken Property), (the “Remaining Property”) following the 

reclassification of the Taken Property as Non-Benefited Property. The Owner will remain liable 

to pay in Annual Installments, or payable as otherwise provided by this 2022 Amended and 

Restated Service and Assessment Plan, as updated, or the PID Act, the Assessment that remains 

due on the Remaining Property.  

Following the initiation of the Taking, the Administrator will be required to determine the portion 

of the Assessment that was levied against the Assessed Property that would have been allocated 

to the Taken Property prior to its reclassification as Non-Benefited Property based on a manner 

that results in imposing equal shares of the costs of the applicable Authorized Improvements on 

property similarly benefited.  

The Owner shall make a Prepayment of the Assessment in an amount equal to the amount 

determined by the Administrator in the above paragraph prior to the transfer of ownership of 

the Taken Property.   

By way of illustration, if an Owner owns 100 acres of Assessed Property subject to a $100 

Assessment and 10 acres is taken through a Taking, the 10 acres of Taken Property shall be 

reclassified as Non-Benefited Property and the remaining 90 acres of Remaining Property shall 

be subject to the $100 Assessment, and the Owner shall owe $10 as a prepayment for the Taken 

Property.   

Notwithstanding the previous paragraphs in this subsection if the Administrator determines that 

the Taking prevents the Remaining Property from being developed as shown on the final plat, 

the Owner shall be required to prepay the total amount of the Assessment levied against the 

Remaining Property within sixty (60) days of such determination. 

G. Payment of Assessment in Annual Installments 

Exhibit G shows the projected Annual Installments for Improvement Area #1 and Exhibit I shows 

the projected Annual Installments for Improvement Area #2. Assessments that are not paid in 

full shall be due and payable in Annual Installments.  Annual Installments are subject to 

adjustment in each Annual Service Plan Update. 

If any Parcel shown on the Assessment Roll is assigned multiple tax identification numbers, the 

Annual Installment shall be allocated pro rata based on the acreage of the property as shown by 

Harris County Appraisal District for each tax identification number. 

The Administrator shall prepare and submit to the City Council for its review and approval an 

Annual Service Plan Update to allow for the billing and collection of Annual Installments.  Each 

Annual Service Plan Update shall include updated Assessment Rolls and updated calculations of 
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Annual Installments.  Annual Collection Costs shall be allocated pro rata among Assessed 

Property for which Assessments remain unpaid based on the amount of the outstanding 

Assessment on each Assessed Property. Annual Installments shall be collected in the same 

manner and at the same time as ad valorem taxes.  Annual Installments shall be subject to the 

penalties, procedures, and foreclosure sale in case of delinquencies as set forth in the PID Act 

and in the same manner as ad valorem taxes for the City.  The City Council may provide for other 

means of collecting Annual Installments.  Assessments shall have the lien priority specified in the 

PID Act. 

Foreclosure sales of the Assessed Property for nonpayment of Annual Installments shall be 

subject to the lien for the remaining unpaid Annual Installments against the Assessed Property, 

and the Assessed Property may again be sold at a judicial foreclosure sale if the purchaser fails 

to timely pay the non-delinquent Annual Installments as they become due and payable. 

The City reserves the right to refund PID Bonds in accordance with the PID Act, Indenture, and 

Development Agreement.  In the event of a refunding, the Administrator shall recalculate the 

Annual Installments so that total Annual Installments will be sufficient to pay the refunding 

bonds, and the refunding bonds shall constitute “PID Bonds.” 

Each Annual Installment of an Assessment, including interest on the unpaid principal of the 

Assessment, shall be updated annually.  Each Annual Installment shall be due when billed and 

shall be delinquent if not paid prior to February 1 of the following year. 

Failure of an Owner to receive an invoice for an Annual Installment on the property tax bill shall 

not relieve the Owner of the responsibility for payment of the Assessment. Assessments, or 

Annual Installments thereof, that are delinquent shall incur Delinquent Collection Costs. The City 

may provide for other means of collecting the Annual Installments to the extent permitted by the 

PID Act. 

H. Allocating Annual Installments if Assessed Property is Sold  

If Assessed Property is sold, the Annual Installment shall be allocated between the buyer and 

seller in the same methodology as property taxes. 

SECTION VII: ASSESSMENT ROLL 

The Improvement Area #1 Assessment Roll is attached as Exhibit F. The Administrator shall 

prepare and submit to the City Council for review and approval, proposed revisions to the 

Assessment Roll and Annual Installments for each Parcel as part of each Annual Service Plan 

Update. 
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The Improvement Area #2 Assessment Roll is attached as Exhibit H. The Administrator shall 

prepare and submit to the City Council for review and approval, proposed revisions to the 

Assessment Roll and Annual Installments for each Parcel as part of each Annual Service Plan 

Update. 

As Future Improvement Areas are developed, this 2022 Amended and Restated Service and 

Assessment Plan will be amended to determine the Assessment for each Lot located within such 

Future Improvement Areas. 

SECTION VIII: ADDITIONAL PROVISIONS 

A. Administrative Review 

To the extent consistent with the PID Act, an Owner of Assessed Property claiming that a 

calculation error has been made in the Assessment Roll, including the calculation of the Annual 

Installment, shall send a written notice describing the error to the City not later than thirty (30) 

days after the date the invoice or other bill for the Annual Installment is received. If the Owner 

fails to give such notice, such Owners shall be deemed to have accepted the calculation of the 

Assessment Roll (including the Annual Installments) and to have waived any objection to the 

calculation. The Administrator shall promptly review the notice, and if necessary, meet with the 

Owner, consider written and oral evidence regarding the alleged error and decide whether, in 

fact, such a calculation error occurred. The City may elect to designate a third party who is not 

an officer or employee of the City to serve as administrator of the District. 

If the Administrator determines that a calculation error has been made and the Assessment Roll 

should be modified or changed in favor of the Assessed Property Owner, such change or 

modification shall be presented to the City Council for approval to the extent permitted by the 

PID Act. A cash refund may not be made for any amount previously paid by the Assessed Property 

Owner (except for the final year during which the Annual Installment shall be collected or if it is 

determined there are sufficient funds to meet the expenses of the District for the current year), 

but an adjustment may be made in the amount of the Annual Installment to be paid in the 

following year. The decision of the Administrator regarding a calculation error relating to the 

Assessment Roll may be appealed to the City Council. Any amendments made to the Assessment 

Roll pursuant to calculation errors shall be made pursuant to the PID Act. 

The decision of the Administrator, or if such decision is appealed to the City Council, the decision 

of the City Council, shall be conclusive as long as there is a reasonable basis for such 

determination. This procedure shall be exclusive and its exhaustion by any property Owner shall 

be a condition precedent to any other appeal or legal action by such Owner. 

B. Termination of Assessments  
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Each Assessment shall be extinguished on the date the Assessment is paid in full, including unpaid 

Annual Installments and Delinquent Collection Costs, if any. After the extinguishment of an 

Assessment and the collection of any delinquent Annual Installments and Delinquent Collection 

Costs, the City shall provide the Owner of the affected Assessed Property a recordable “Notice of 

the PID Assessment Termination,” attached hereto as Exhibit N. 

C. Amendments 

Amendments to this 2022 Amended and Restated Service and Assessment Plan must be made 

by the City Council in accordance with the PID Act.  To the extent permitted by the PID Act, this 

2022 Amended and Restated Service and Assessment Plan may be amended without notice to 

Owners of the Assessed Property: (1) to correct mistakes and clerical errors; (2) to clarify 

ambiguities; (3) to provide procedures to collect Assessments, Annual Installments, and other 

charges imposed by this 2022 Amended and Restated Service and Assessment Plan; and (4) for 

any other purpose authorized by the PID Act. 

D. Administration and Interpretation  

The Administrator shall: (1) perform the obligations of the Administrator as set forth in this 2022 

Amended and Restated Service and Assessment Plan; (2) administer the District for and on behalf 

of and at the direction of the City Council; and (3) interpret the provisions of this 2022 Amended 

and Restated Service and Assessment Plan.  Interpretations of this 2022 Amended and Restated 

Service and Assessment Plan by the Administrator shall be in writing and shall be appealable to 

the City Council by Owners or Developers adversely affected by the interpretation.  Appeals shall 

be decided by the City Council during which all interested parties have an opportunity to be 

heard.  Decisions by the City Council shall be final and binding on the Owners and Developers and 

their successors and assigns. 

E. Form of Buyer Disclosure 

Per Section 5.014 of the Texas Property Code, as amended, this 2022 Amended and Restated 

Service and Assessment Plan, and any future Annual Service Plan Updates, shall include a form 

of the buyer disclosures for the District. The buyer disclosures are attached hereto as Exhibit P-

1, and Exhibit P-2. Within seven days of approval by the City Council, the City shall file and record 

in the real property records of the County the executed ordinance of this Amended and Restated 

Service and Assessment Plan, or any future Annual Service Plan Updates. The executed 

ordinance, including any attachments, approving this Amended and Restated Service and 

Assessment Plan or any future Annual Service Plan Updates shall be filed and recorded in their 

entirety. 

F. Severability 
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If any provision of this 2022 Amended and Restated Service and Assessment Plan is determined 

by a governmental agency or court to be unenforceable, the unenforceable provision shall be 

deleted and, to the maximum extent possible, shall be rewritten to be enforceable.  Every effort 

shall be made to enforce the remaining provisions. 
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LIST OF EXHIBITS   

The following Exhibits are attached to and made a part of this 2022 Amended and Restated 

Service and Assessment Plan for all purposes: 

 

Exhibit A-1 District Legal Description 

Exhibit A-2 Improvement Area #1 Legal Description 

Exhibit A-3 Improvement Area #2 Legal Description 

Exhibit B District Boundary Map 

Exhibit C Authorized Improvements 

Exhibit D Service Plan  

Exhibit E Sources and Uses 

Exhibit F Improvement Area #1 Assessment Roll 

Exhibit G Improvement Area #1 Annual Installments 

Exhibit H Improvement Area #2 Assessment Roll 

Exhibit I Improvement Area #2 Annual Installments 

Exhibit J Maximum Assessment and Special Benefit per Lot Type 

Exhibit K Concept Plan 

Exhibit L Improvement Area #1 Improvements Maps 

Exhibit M Improvement Area #2 Improvements Maps 

Exhibit N Notice of PID Assessment Termination 

Exhibit O Improvement Area #1 Plat 

Exhibit P Improvement Area #2 Plat 

Exhibit Q-1 Lot Type 1 Buyer Disclosure  

Exhibit Q-2 Lot Type 2 Buyer Disclosure 
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EXHIBIT A-1 – DISTRICT LEGAL DESCRIPTION 
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EXHIBIT A-2 – IMPROVEMENT AREA #1 LEGAL DESCRIPTION 
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EXHIBIT A-3 – IMPROVEMENT AREA #2 LEGAL DESCRIPTION 
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EXHIBIT B – DISTRICT BOUNDARY MAP 
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EXHIBIT C – AUTHORIZED IMPROVEMENTS 

 

% Cost % Cost

Improvement Area #1 Improvements

Streets [b] 1,882,152$                                                                                     100.00% 1,882,152$          0.00% -$                      

Water 212,679                                                                                           100.00% 212,679                0.00% -                        

Wastewater 499,294                                                                                           100.00% 499,294                0.00% -                        

Detention, Clearing and Grubbing [c] 1,362,175                                                                                        100.00% 1,362,175            0.00% -                        

Natural Gas 150,840                                                                                           100.00% 150,840                0.00% -                        

Soft Costs [d] 910,656                                                                                           100.00% 910,656                0.00% -                        

5,017,795$                                                                                     5,017,795$          -$                      

Improvement Area #2 Improvements

Streets[b] 1,961,714$                                                                                     0.00% -$                      100.00% 1,961,714$          

Water 435,468                                                                                           0.00% -                        100.00% 435,468                

Wastewater 374,869                                                                                           0.00% -                        100.00% 374,869                

Detention, Clearing and Grubbing [c] 364,958                                                                                           0.00% -                        100.00% 364,958                

Natural Gas 235,000                                                                                           0.00% -                        100.00% 235,000                

Soft Costs [d] 769,942                                                                                           0.00% -                        100.00% 769,942                

4,141,950$                                                                                     -$                      4,141,950$          

First Year Annual Collection Costs 91,600$                                                                                           60,000$                31,600$                

91,600$                                                                                           60,000$                31,600$                

Series 2020 Bond Issuance Costs

Debt Service Reserve Fund 156,000$                                                                                         156,000$             -$                      

Capitalized Interest 87,237                                                                                             87,237                  -                        

Deposit to Delinquency and Prepayment Reserve 12,450                                                                                             12,450                  -                        

Underwriter's Discount 100,000                                                                                           100,000                -                        

Cost of Issuance 168,240                                                                                           168,240                -                        

523,927$                                                                                         523,927$             -$                      

Series 2022 Bond Issuance Costs 

Debt Service Reserve Fund 257,365$                                                                                         69,745$                187,620$             

Capitalized Interest 131,220                                                                                           -                        131,220                

Deposit to Delinquency and Prepayment Reserve 20,940                                                                                             8,790                    12,150                  

Underwriter's Discount 200,000                                                                                           100,000                100,000                

Cost of Issuance 309,400                                                                                           137,900                171,500                

Rounding 356                                                                                                   -                        356                       

919,281$                                                                                         316,435$             602,846$             

Improvement Area #2 Additional Bond Issuance Costs [e]

Debt Service Reserve Fund 103,106$                                                                                         -$                      103,106$             

Capitalized Interest -                                                                                                    -                        -                        

Deposit to Delinquency and Prepayment Reserve 13,720                                                                                             -                        13,720                  

Underwriter's Discount 101,042                                                                                           -                        101,042                

Cost of Issuance 187,892                                                                                           -                        187,892                

Rounding -                                                                                                    -                        -                        

405,761$                                                                                         -$                      405,761$             

Total 11,100,314$                                                                                   5,918,157$          5,182,157$          

Footnotes:

Authorized Improvements

Improvement Area #1Total

Costs [a]

[e] The Bond Issuance Costs associated with the Improvement Area #2 Additional Bonds are preliminary estimates.

Improvement Area #2

[a] Costs pursuant to EHRA Engineering's Preliminary Cost Estimate with estimates for IA#2 updated as of 8/2/2022.

[b] Roadway includes excavation, paving, clearing, grubbing and site prep.

[c] Includes on and off-site costs as well as storm water pollution prevention plan.

[d] Soft Costs include engineering fees, geotech and construction materials testing fees and construction staking fees.
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EXHIBIT D – SERVICE PLAN 

 

Annual Installments Due 1/31/2023 1/31/2024 1/31/2025 1/31/2026 1/31/2027

Improvement Area #1 Series 2020 Bonds

Principal 45,000.00$            50,000.00$            50,000.00$            55,000.00$            55,000.00$            

Interest 95,112.48$            93,593.72$            91,906.22$            90,218.72$            88,362.48$            

(1) 140,112.48$          143,593.72$          141,906.22$          145,218.72$          143,362.48$          

Improvement Area #1 Series 2022 Bonds

Principal 17,000.00$            35,000.00$            35,000.00$            35,000.00$            28,000.00$            

Interest 101,085.00$          100,108.00$          98,095.00$            96,083.00$            94,070.00$            

(2) 118,085.00$          135,108.00$          133,095.00$          131,083.00$          122,070.00$          

Annual Collection Costs (3) 48,665.54$            48,665.54$            48,665.54$            48,665.54$            48,665.54$            

Additional Interest (4) 21,015.00$            20,705.00$            20,280.00$            19,855.00$            19,405.00$            

Total Annual Installment (5)=(1)+(2)+(3)+(4) 327,878.02$         348,072.26$         343,946.76$         344,822.26$         333,503.02$         

Annual Installments Due 1/31/2023 1/31/2024 1/31/2025 1/31/2026 1/31/2027

Improvement Area #2 Series 2022 Bonds

Principal -$                        30,000.00$            32,000.00$            34,000.00$            37,000.00$            

Interest 131,220.00$          145,800.00$          144,000.00$          142,080.00$          140,040.00$          

Capitalized Interest (131,220.00)$        

(1) -$                        175,800.00$          176,000.00$          176,080.00$          177,040.00$          

Improvement Area #2 Reimbursement Obligation

Principal -$                        36,000.00$            38,000.00$            41,000.00$            42,000.00$            

Interest -$                        157,780.00$          155,710.00$          153,525.00$          151,168.00$          

(2) -$                        193,780.00$          193,710.00$          194,525.00$          193,168.00$          

Annual Collection Costs (3) -$                        31,600.00$            31,600.00$            31,600.00$            31,600.00$            

Additional Interest [a]
(4) -$                        13,720.00$            13,540.00$            13,350.00$            13,145.00$            

Total Annual Installment (5)=(1)+(2)+(3)+(4) -$                        414,900.00$         414,850.00$         415,555.00$         414,953.00$         

Notes:
[a]

 Additional Interest will not be charged on the Improvement Area #2 Reimbursement Obligation

Improvement Area #1

Improvement Area #2
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EXHIBIT E – SOURCES AND USES 

  

Improvement Area #1 Improvement Area #2 Project Total

Improvement Area #1 Series 2020 Bonds 2,445,000$                              -$                                          2,445,000$                              

Improvement Area #1 Series 2022 Bonds 1,758,000                                -                                            1,758,000                                

Developer Contribution [e]
1,715,157                                8,157                                        1,723,314                                

Improvement Area #2 Series 2022 Bonds -                                            2,430,000                                2,430,000                                

Improvement Area #2 Reimbursement Obligation -                                            2,744,000                                2,744,000                                

Total Sources 5,918,157$                              5,182,157$                              11,100,314$                            

Improvement Area #1 Improvements 5,017,795$                              -$                                          5,017,795$                              

Improvement Area #2 Improvements [d]
-                                            4,141,950                                4,141,950                                

Total Project Improvements 5,017,795$                              4,141,950$                              9,159,746$                              

First Year Annual Collection Costs 60,000$                                    31,600$                                    91,600$                                    

60,000$                                   31,600$                                   91,600$                                   

Series 2020 Bond Issuance Costs [a]

Debt Service Reserve Fund 156,000$                                 -$                                          156,000$                                 

Capitalized Interest 87,237                                      -                                            87,237                                      

Deposit to Delinquency and Prepayment Reserve 12,450                                      -                                            12,450                                      

Underwriter's Discount 100,000                                    -                                            100,000                                    

Cost of Issuance 168,240                                    -                                            168,240                                    

523,927$                                 -$                                          523,927$                                 

Series 2022 Bond Issuance Costs 
[b]

Debt Service Reserve Fund 69,745$                                    187,620$                                 257,365$                                 

Capitalized Interest -                                            131,220                                    131,220                                    

Deposit to Delinquency and Prepayment Reserve 8,790                                        12,150                                      20,940                                      

Underwriter's Discount 100,000                                    100,000                                    200,000                                    

Cost of Issuance 137,900                                    171,500                                    309,400                                    

Rounding -                                            356                                           356                                           

316,435$                                 602,846$                                 919,281$                                 

Improvement Area #2 Additional Bond Issuance Costs [c] -$                                          

Debt Service Reserve Fund -$                                          103,106$                                 103,106$                                 

Capitalized Interest -                                            -                                            -                                            

Deposit to Delinquency and Prepayment Reserve -                                            13,720                                      13,720                                      

Underwriter's Discount -                                            101,042                                    101,042                                    

Cost of Issuance -                                            187,892                                    187,892                                    

Rounding -                                            -                                            -                                            

-$                                          405,761$                                 405,761$                                 

Total Uses 5,918,157$                              5,182,157$                              11,100,314$                            

Notes:

Sources of Funds

[c] Preliminary Estimate.
[d] Updated cost provided by Developer as of 8/2/2022.
[e] The Developer Contribution was paid by the developer at project onset for improvements that are not reimbursed by the PID.

[b] Bond Issuance Costs related to the issuance of the Improvement Area #1 Series 2022 Bonds and Improvement Area #2 Series 2022 Bonds. 

[a] Bond Issuance Costs related to the issuance of the Improvement Area #1 Series 2020 Bonds.

Uses of Funds
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EXHIBIT F – IMPROVEMENT AREA #1 TOTAL ASSESSMENT ROLL 

 
 

 

 

Property ID Lot and Block Lot Type [c]
Outstanding 

Assessment Principal Interest

Additional 

Interest [b]

Annual 

Collection  

Costs [a]
Annual Installment 

due 1/31/23

141-629-001-0001 Block 1, Lot 1 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0002 Block 1, Lot 2 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0003 Block 1, Lot 3 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0004 Block 1, Lot 4 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0005 Block 1, Lot 5 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0006 Block 1, Lot 6 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0007 Block 1, Lot 7 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0008 Block 1, Lot 8 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0009 Block 1, Lot 9 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0010 Block 1, Lot 10 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0011 Block 1, Lot 11 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0012 Block 1, Lot 12 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0013 Block 1, Lot 13 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0014 Block 1, Lot 14 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0015 Block 1, Lot 15 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0016 Block 1, Lot 16 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0017 Block 1, Lot 17 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0018 Block 1, Lot 18 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0019 Block 1, Lot 19 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0020 Block 1, Lot 20 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0021 Block 1, Lot 21 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0022 Block 1, Lot 22 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0023 Block 1, Lot 23 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0024 Block 1, Lot 24 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0025 Block 1, Lot 25 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0026 Block 1, Lot 26 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0027 Block 1, Lot 27 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0028 Block 1, Lot 28 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0029 Block 1, Lot 29 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0030 Block 1, Lot 30 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0031 Block 1, Lot 31 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0032 Block 1, Lot 32 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0033 Block 1, Lot 33 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0034 Block 1, Lot 34 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0035 Block 1, Lot 35 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0036 Block 1, Lot 36 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0037 Block 1, Lot 37 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0038 Block 1, Lot 38 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0039 Block 1, Lot 39 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0040 Block 1, Lot 40 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

Improvement Area #1

Notes:
[a] $60 per lot ($7,980 for Improvement Area #1) is budgeted for costs incurred by City staff for administering the PID.
[b] Includes Additional Interest collected pursuant to the Improvement Area #1 Series 2020 Bond and the Improvement Area #2 

Series 2022 Bonds upon issuance.
[c]

 See Exhibit Q-1 for the Lot Type 1 Annual Installment details and Exhibit Q-2 for the Lot Type 2 Annual Installment details.
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Property ID Lot and Block Lot Type [c]
Outstanding 

Assessment Principal Interest

Additional 

Interest [b]

Annual 

Collection  

Costs [a]
Annual Installment 

due 1/31/23

141-629-001-0041 Block 1, Lot 41 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0042 Block 1, Lot 42 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0043 Block 1, Lot 43 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0044 Block 1, Lot 44 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0045 Block 1, Lot 45 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0046 Block 1, Lot 46 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0047 Block 1, Lot 47 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0048 Block 1, Lot 48 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0049 Block 1, Lot 49 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0050 Block 1, Lot 50 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0051 Block 1, Lot 51 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0052 Block 1, Lot 52 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0053 Block 1, Lot 53 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0054 Block 1, Lot 54 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0055 Block 1, Lot 55 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0056 Block 1, Lot 56 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-001-0057 Landscape, Utility and Open Space Non-Benefited -$                         -$                  -$                     -$                    -$               -$                             

141-629-001-0058 Landscape, Utility and Open Space Non-Benefited -$                         -$                  -$                     -$                    -$               -$                             

141-629-002-0001 Block 2, Lot 1 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0002 Block 2, Lot 2 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0003 Block 2, Lot 3 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0004 Block 2, Lot 4 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0005 Block 2, Lot 5 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0006 Block 2, Lot 6 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0007 Block 2, Lot 7 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0008 Block 2, Lot 8 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0009 Block 2, Lot 9 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0010 Block 2, Lot 10 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0011 Block 2, Lot 11 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0012 Block 2, Lot 12 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0013 Block 2, Lot 13 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0014 Block 2, Lot 14 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0015 Block 2, Lot 15 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0016 Block 2, Lot 16 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0017 Block 2, Lot 17 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0018 Block 2, Lot 18 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0019 Block 2, Lot 19 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0020 Block 2, Lot 20 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0021 Block 2, Lot 21 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0022 Block 2, Lot 22 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

Improvement Area #1

Notes:
[a] $60 per lot ($7,980 for Improvement Area #1) is budgeted for costs incurred by City staff for administering the PID.
[b] Includes Additional Interest collected pursuant to the Improvement Area #1 Series 2020 Bond and the Improvement Area #2 

Series 2022 Bonds upon issuance.
[c] See Exhibit Q-1 for the Lot Type 1 Annual Installment details and Exhibit Q-2 for the Lot Type 2 Annual Installment details.
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Property ID Lot and Block Lot Type [c]
Outstanding 

Assessment Principal Interest

Additional 

Interest [b]

Annual 

Collection  

Costs [a]
Annual Installment 

due 1/31/23

141-629-002-0023 Block 2, Lot 23 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0024 Block 2, Lot 24 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0025 Block 2, Lot 25 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0026 Block 2, Lot 26 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0027 Block 2, Lot 27 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0028 Block 2, Lot 28 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0029 Block 2, Lot 29 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0030 Block 2, Lot 30 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0031 Block 2, Lot 31 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0032 Block 2, Lot 32 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-002-0033 Landscape, Utility and Open Space Non-Benefited -$                         -$                  -$                     -$                    -$               -$                             

141-629-003-0001 Block 3, Lot 1 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-003-0002 Block 3, Lot 2 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-003-0003 Block 3, Lot 3 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-003-0004 Block 3, Lot 4 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-003-0005 Block 3, Lot 5 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-003-0006 Block 3, Lot 6 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-003-0007 Block 3, Lot 7 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-003-0008 Block 3, Lot 8 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-003-0009 Block 3, Lot 9 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-003-0010 Block 3, Lot 10 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-003-0011 Block 3, Lot 11 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-003-0012 Landscape, Utility and Open Space Non-Benefited -$                         -$                  -$                     -$                    -$               -$                             

141-629-004-0001 Block 4, Lot 1 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0002 Block 4, Lot 2 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0003 Block 4, Lot 3 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0004 Block 4, Lot 4 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0005 Block 4, Lot 5 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0006 Block 4, Lot 6 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0007 Block 4, Lot 7 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0008 Block 4, Lot 8 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0009 Block 4, Lot 9 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0010 Block 4, Lot 10 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0011 Block 4, Lot 11 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0012 Block 4, Lot 12 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0013 Block 4, Lot 13 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0014 Block 4, Lot 14 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0015 Block 4, Lot 15 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0016 Block 4, Lot 16 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0017 Block 4, Lot 17 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

Improvement Area #1

Notes:
[a] $60 per lot ($7,980 for Improvement Area #1) is budgeted for costs incurred by City staff for administering the PID.
[b] Includes Additional Interest collected pursuant to the Improvement Area #1 Series 2020 Bond and the Improvement Area #2 

Series 2022 Bonds upon issuance.
[c] See Exhibit Q-1 for the Lot Type 1 Annual Installment details and Exhibit Q-2 for the Lot Type 2 Annual Installment details.
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Property ID Lot and Block Lot Type 
[c]

Outstanding 

Assessment Principal Interest

Additional 

Interest 
[b]

Annual 

Collection  

Costs 
[a]

Annual Installment 

due 1/31/23

141-629-004-0018 Block 4, Lot 18 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0019 Block 4, Lot 19 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0020 Block 4, Lot 20 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0021 Block 4, Lot 21 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0022 Block 4, Lot 22 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0023 Block 4, Lot 23 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0024 Block 4, Lot 24 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0025 Block 4, Lot 25 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0026 Block 4, Lot 26 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0027 Block 4, Lot 27 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0028 Block 4, Lot 28 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0029 Block 4, Lot 29 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0030 Block 4, Lot 30 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0031 Block 4, Lot 31 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0032 Block 4, Lot 32 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0033 Block 4, Lot 33 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0034 Block 4, Lot 34 1 31,601.50$             466.17$            1,475.17$           158.01$             365.91$         2,465.25$                   

141-629-004-0035 Landscape, Utility and Open Space Non-Benefited -$                         -$                  -$                     -$                    -$               -$                             

141-629-004-0036 Landscape, Utility and Open Space Non-Benefited -$                         -$                  -$                     -$                    -$               -$                             

141-629-004-0037 Landscape, Utility and Open Space Non-Benefited -$                         -$                  -$                     -$                    -$               -$                             

141-629-004-0038 Landscape, Utility and Open Space Non-Benefited -$                         -$                  -$                     -$                    -$               -$                             

141-629-005-0001 Block 5,Reserve G, 28.7007 Acres Non-Benefited -$                         -$                  -$                     -$                    -$               -$                             

141-629-006-0001 Block 6, Reserve H, 24.7532 Acres Non-Benefited -$                         -$                  -$                     -$                    -$               -$                             

141-629-007-0001 Block 7, Reserve I, 6.3087 Acres Non-Benefited -$                         -$                  -$                     -$                    -$               -$                             

141-629-008-0001 Block 8, Reserve K, .3195 Acres Non-Benefited -$                         -$                  -$                     -$                    -$               -$                             

141-629-008-0002 ROW-STREET WIDENING Non-Benefited -$                         -$                  -$                     -$                    -$               -$                             

141-629-008-0003 ROW-ALL STREETS IN THIS SUBD Non-Benefited -$                         -$                  -$                     -$                    -$               -$                             

4,203,000.00$       62,000.00$      196,197.48$       21,015.00$        48,665.54$   327,878.02$              

Improvement Area #1

Total

Notes:
[a] $60 per lot ($7,980 for Improvement Area #1) is budgeted for costs incurred by City staff for administering the PID.
[b] Includes Additional Interest collected pursuant to the Improvement Area #1 Series 2020 Bond and the Improvement Area #2 

Series 2022 Bonds upon issuance.
[c] See Exhibit Q-1 for the Lot Type 1 Annual Installment details and Exhibit Q-2 for the Lot Type 2 Annual Installment details.
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EXHIBIT G – IMPROVEMENT AREA #1 ANNUAL INSTALLMENTS 

  

Annual 

Installments Due Principal Interest¹ Principal Interest²

Additional

Interest

Annual Collection 

Costs
3

Total Annual 

Installment

1/31/2023 45,000.00$             95,112.48$             17,000.00$             101,085.00$           21,015.00$             48,665.54$             327,878.02$           

1/31/2024 50,000.00$             93,593.72$             35,000.00$             100,108.00$           20,705.00$             48,665.54$             348,072.26$           

1/31/2025 50,000.00$             91,906.22$             35,000.00$             98,095.00$             20,280.00$             48,665.54$             343,946.76$           

1/31/2026 55,000.00$             90,218.72$             35,000.00$             96,083.00$             19,855.00$             48,665.54$             344,822.26$           

1/31/2027 55,000.00$             88,362.48$             28,000.00$             94,070.00$             19,405.00$             48,665.54$             333,503.02$           

1/31/2028 55,000.00$             86,506.24$             45,000.00$             92,460.00$             18,990.00$             48,665.54$             346,621.78$           

1/31/2029 60,000.00$             84,650.00$             34,000.00$             89,873.00$             18,490.00$             48,665.54$             335,678.54$           

1/31/2030 60,000.00$             82,625.00$             39,000.00$             87,918.00$             18,020.00$             48,665.54$             336,228.54$           

1/31/2031 65,000.00$             80,600.00$             34,000.00$             85,675.00$             17,525.00$             48,665.54$             331,465.54$           

1/31/2032 65,000.00$             78,000.00$             44,000.00$             83,720.00$             17,030.00$             48,665.54$             336,415.54$           

1/31/2033 70,000.00$             75,400.00$             44,000.00$             81,190.00$             16,485.00$             48,665.54$             335,740.54$           

1/31/2034 75,000.00$             72,600.00$             44,000.00$             78,660.00$             15,915.00$             48,665.54$             334,840.54$           

1/31/2035 75,000.00$             69,600.00$             49,000.00$             76,130.00$             15,320.00$             48,665.54$             333,715.54$           

1/31/2036 80,000.00$             66,600.00$             49,000.00$             73,313.00$             14,700.00$             48,665.54$             332,278.54$           

1/31/2037 85,000.00$             63,400.00$             54,000.00$             70,495.00$             14,055.00$             48,665.54$             335,615.54$           

1/31/2038 85,000.00$             60,000.00$             60,000.00$             67,390.00$             13,360.00$             48,665.54$             334,415.54$           

1/31/2039 90,000.00$             56,600.00$             65,000.00$             63,940.00$             12,635.00$             48,665.54$             336,840.54$           

1/31/2040 95,000.00$             53,000.00$             66,000.00$             60,203.00$             11,860.00$             48,665.54$             334,728.54$           

1/31/2041 100,000.00$           49,200.00$             71,000.00$             56,408.00$             11,055.00$             48,665.54$             336,328.54$           

1/31/2042 105,000.00$           45,200.00$             77,000.00$             52,325.00$             10,200.00$             48,665.54$             338,390.54$           

1/31/2043 110,000.00$           41,000.00$             83,000.00$             47,898.00$             9,290.00$                48,665.54$             339,853.54$           

1/31/2044 115,000.00$           36,600.00$             83,000.00$             43,125.00$             8,325.00$                48,665.54$             334,715.54$           

1/31/2045 120,000.00$           32,000.00$             94,000.00$             38,353.00$             7,335.00$                48,665.54$             340,353.54$           

1/31/2046 125,000.00$           27,200.00$             101,000.00$           32,948.00$             6,265.00$                48,665.54$             341,078.54$           

1/31/2047 130,000.00$           22,200.00$             107,000.00$           27,140.00$             5,135.00$                48,665.54$             340,140.54$           

1/31/2048 135,000.00$           17,000.00$             113,000.00$           20,988.00$             3,950.00$                48,665.54$             338,603.54$           

1/31/2049 140,000.00$           11,600.00$             125,000.00$           14,490.00$             2,710.00$                48,665.54$             342,465.54$           

1/31/2050 150,000.00$           6,000.00$                127,000.00$           7,303.00$                1,385.00$                48,665.54$             340,353.54$           

Total 2,445,000.00$        1,676,774.86$        1,758,000.00$        1,841,386.00$        371,295.00$           1,362,635.12$        9,455,090.98$        

¹ Interest on the Improvement Area #1 Series 2020 Bonds is calculated at the actual rate of the Series 2020 Bonds.

² Interest on the Improvement Area #1 Series 2022 Bonds is calculated at the actual rate of the Series 2022 Bonds.
3 $60 per lot ($7,980 for Improvement Area #1) is budgeted for costs incurred by City staff for administering the PID.

Notes: 

The figures shown above are estimates only and subject to change in Annual Service Plan Updates. Changes in Annual Collection Costs, reserve fund requirements,

interest earnings, or other available offsets could increase or decrease the amounts shown.

Improvement Area #1 Series 

2020 Bonds

Improvement Area #1 Series 

2022 Bonds
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EXHIBIT H – IMPROVEMENT AREA #2 TOTAL ASSESSMENT ROLL 

 

 
 

 

  

Property ID Legal Description

Outstanding 

Assessment Principal Interest 
(a)

Additional 

Interest

Annual 

Collection  Costs

Annual Installment 

due 1/31/23

141-629-006-0001 Improvement Area #2 Initial Parcel 4,081,178.14$           -$                       -$                        -$                  -$                    -$                             

141-629-007-0001 Improvement Area #2 Initial Parcel 1,040,145.94$           -$                       -$                        -$                  -$                    -$                             

141-629-008-0001 Improvement Area #2 Initial Parcel 52,675.92$                 -$                       -$                        -$                  -$                    -$                             

141-629-008-0003 ROW-ALL STREETS IN THIS SUBD -$                             -$                       -$                        -$                  -$                    -$                             

5,174,000.00$           -$                       -$                        -$                 -$                    -$                             Total

Notes:

For billing purposes only, until a plat has been recorded with the Improvement Area #2 Initial Parcel, the Annual Installment will be billed to each Tax Parcel within the 

Improvement Area #2 Initial Parcel based on the acreage of the Tax Parcel as calculated by the Harris County Appraisal District.
[a] Interest costs for each parcel was reduced by the capitalized interest totaling $111,741.67 based on acreage of the Tax Parcel as calculated by the Harris County Appraisal 

District.

Improvement Area #2
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EXHIBIT I – IMPROVEMENT AREA #2 ANNUAL INSTALLMENTS 

 

Annual 

Installments Due Principal Interest¹

Capitalized 

Interest Principal Interest²

Additional

Interest

Annual Collection 

Costs
3

Total Annual 

Installment

1/31/2023 -$                           131,220.00$             (131,220.00)$         -$                           -$                           -$                           -$                           

1/31/2024 30,000.00$               145,800.00$             -$                        36,000.00$               157,780.00$             13,720.00$               31,600.00$               414,900.00$             

1/31/2025 32,000.00$               144,000.00$             -$                        38,000.00$               155,710.00$             13,540.00$               31,600.00$               414,850.00$             

1/31/2026 34,000.00$               142,080.00$             -$                        41,000.00$               153,525.00$             13,350.00$               31,600.00$               415,555.00$             

1/31/2027 37,000.00$               140,040.00$             -$                        42,000.00$               151,168.00$             13,145.00$               31,600.00$               414,953.00$             

1/31/2028 39,000.00$               137,820.00$             -$                        46,000.00$               148,753.00$             12,935.00$               31,600.00$               416,108.00$             

1/31/2029 42,000.00$               135,480.00$             -$                        48,000.00$               146,108.00$             12,705.00$               31,600.00$               415,893.00$             

1/31/2030 44,000.00$               132,960.00$             -$                        52,000.00$               143,348.00$             12,465.00$               31,600.00$               416,373.00$             

1/31/2031 47,000.00$               130,320.00$             -$                        55,000.00$               140,358.00$             12,205.00$               31,600.00$               416,483.00$             

1/31/2032 50,000.00$               127,500.00$             -$                        58,000.00$               137,195.00$             11,930.00$               31,600.00$               416,225.00$             

1/31/2033 53,000.00$               124,500.00$             -$                        62,000.00$               133,860.00$             11,640.00$               31,600.00$               416,600.00$             

1/31/2034 57,000.00$               121,320.00$             -$                        65,000.00$               130,295.00$             11,330.00$               31,600.00$               416,545.00$             

1/31/2035 61,000.00$               117,900.00$             -$                        69,000.00$               126,558.00$             11,005.00$               31,600.00$               417,063.00$             

1/31/2036 65,000.00$               114,240.00$             -$                        73,000.00$               122,590.00$             10,660.00$               31,600.00$               417,090.00$             

1/31/2037 69,000.00$               110,340.00$             -$                        78,000.00$               118,393.00$             10,295.00$               31,600.00$               417,628.00$             

1/31/2038 73,000.00$               106,200.00$             -$                        84,000.00$               113,908.00$             9,905.00$                 31,600.00$               418,613.00$             

1/31/2039 78,000.00$               101,820.00$             -$                        89,000.00$               109,078.00$             9,485.00$                 31,600.00$               418,983.00$             

1/31/2040 83,000.00$               97,140.00$               -$                        94,000.00$               103,960.00$             9,040.00$                 31,600.00$               418,740.00$             

1/31/2041 89,000.00$               92,160.00$               -$                        99,000.00$               98,555.00$               8,570.00$                 31,600.00$               418,885.00$             

1/31/2042 94,000.00$               86,820.00$               -$                        107,000.00$             92,863.00$               8,075.00$                 31,600.00$               420,358.00$             

1/31/2043 100,000.00$             81,180.00$               -$                        113,000.00$             86,710.00$               7,540.00$                 31,600.00$               420,030.00$             

1/31/2044 107,000.00$             75,180.00$               -$                        120,000.00$             80,213.00$               6,975.00$                 31,600.00$               420,968.00$             

1/31/2045 114,000.00$             68,760.00$               -$                        127,000.00$             73,313.00$               6,375.00$                 31,600.00$               421,048.00$             

1/31/2046 121,000.00$             61,920.00$               -$                        136,000.00$             66,010.00$               5,740.00$                 31,600.00$               422,270.00$             

1/31/2047 129,000.00$             54,660.00$               -$                        144,000.00$             58,190.00$               5,060.00$                 31,600.00$               422,510.00$             

1/31/2048 137,000.00$             46,920.00$               -$                        153,000.00$             49,910.00$               4,340.00$                 31,600.00$               422,770.00$             

1/31/2049 146,000.00$             38,700.00$               -$                        163,000.00$             41,113.00$               3,575.00$                 31,600.00$               423,988.00$             

1/31/2050 156,000.00$             29,940.00$               -$                        173,000.00$             31,740.00$               2,760.00$                 31,600.00$               425,040.00$             

1/31/2051 166,000.00$             20,580.00$               -$                        184,000.00$             21,793.00$               1,895.00$                 31,600.00$               425,868.00$             

1/31/2052 177,000.00$             10,620.00$               -$                        195,000.00$             11,213.00$               975.00$                    31,600.00$               426,408.00$             

Total 2,430,000.00$         2,928,120.00$         (131,220.00)$        2,744,000.00$         3,004,210.00$         261,235.00$            916,400.00$            12,152,745.00$       

¹ Interest on the Improvement Area #2 Series 2022 Bonds is calculated at the actual of the Series 2022 Bonds
[2]

 Interest Rate on the Improvement Area #2 Reimbursement Obligation is calculated at 5.75% which is less than 2% above the S&P Municipal Bond High Yield Index. 
3
 $60 per lot ($7,080 for Improvement Area #2) is budgeted for costs incurred by City staff for administering the PID.

Notes:

The figures shown above are estimates only and subject to change in Annual Service Plan Updates. Changes in Annual Collection Costs, reserve fund requirements, interest earnings, or other

available offsets could increase or decrease the amounts shown.

Improvement Area #2 

Reimbursement Obligation

Improvement Area #2 

Series 2022 Bonds
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EXHIBIT J – MAXIMUM ASSESSMENT AND SPECIAL BENEFIT PER LOT TYPE  

 

Lot Type Units

Estimated 

Buildout Value 

Per Unit

Estimated 

Buildout Value % Allocation

Outstanding 

Assessment [a]

Maximum 

Assessment

per  Lot Type Special Benefit

Special Benefit per 

Lot Type

1 133                    442,000$             58,786,000$        100.00% 4,203,000$              31,602$                    5,918,157$              44,497$                    

Total 133                    58,786,000$        100.00% 4,203,000$              5,918,157$              

2 118                    442,000$             52,156,000$        100.00% 5,174,000$              43,847$                    5,182,157$              43,917$                    

Total 118                    52,156,000$        100.00% 5,174,000$              5,182,157$              

[a] The outstanding Assessment for Lot Type 1 has been reduced from the amount shown in the 2020 Service and Assessment Plan by the amount of principal paid to date.

Improvement Area #2

Improvement Area #1
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EXHIBIT K – CONCEPT PLAN 
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EXHIBIT L – IMPROVEMENT AREA #1 IMPROVEMENTS MAPS 
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EXHIBIT M – IMPROVEMENT AREA #2 IMPROVEMENTS MAPS 
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EXHIBIT N – NOTICE OF PID ASSESSMENT TERMINATION 

  P3Works, LLC 
  9284 Huntington Square, Suite 100 
  North Richland Hills, TX 76182 

______________________________________________________________________________ 
 
[Date] 
Harris County Civil Courthouse 
Honorable [County Clerk Name] 
201 Caroline, Suite 310 
Houston, Texas 77002 
 
Re:   City of Tomball Lien Release documents for filing 
 
 
Dear Ms./Mr. [County Clerk Name], 
 
Enclosed is a lien release that the City of Tomball is requesting to be filed in your office. Lien 
release for [insert legal description]. Recording Numbers: [Plat]. Please forward copies of the filed 
documents below: 
 
City of Tomball 
Attn: [City Secretary] 
401 Market Street 
Tomball, Texas 77375 
 
Please contact me if you have any questions or need additional information. 
 
Sincerely, 
[Signature] 
 
 
P3Works, LLC 
P: (817)393-0353 

admin@p3-works.com 
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AFTER RECORDING RETURN TO: 
 
[City Secretary] 
City of Tomball 
401 Market Street 
Tomball, Texas 77375 
 
NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR 
STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT 
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC 
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 
 

FULL RELEASE OF PUBLIC IMPROVEMENT DISTRICT LIEN 
 
STATE OF TEXAS   § 

§  KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF ____   § 
 

THIS FULL RELEASE OF PUBLIC IMPROVEMENT DISTRICT LIEN (this "Full Release") is 
executed and delivered as of the Effective Date by the City of Tomball, Texas. 

 
RECITALS 

 
WHEREAS, the governing body (hereinafter referred to as the "City Council") of the City 

of Tomball, Texas (hereinafter referred to as the "City "), is authorized by Chapter 372, Texas 
Local Government Code, as amended (hereinafter referred to as the "Act"), to create public 
improvement districts within the corporate limits and extraterritorial jurisdiction of the City; and 
 

WHEREAS, on or about October 7, 2019 the City Council for the City, approved Resolution 
No. 2019-41, creating the Raburn Reserve Public Improvement District; and 

 
WHEREAS, on or about November 4, 2019 the City Council for the City, approved 

Resolution No. 2019-45, amending and restating Resolution No. 2019-41 by incorporating an 
increased area of the Raburn Reserve Public Improvement District; and 

 
WHEREAS, the Raburn Reserve Public Improvement District consists of approximately 

110.12 contiguous acres located within the City; and 
 
WHEREAS, on or about ______, the City Council, approved Ordinance No. ______, 

(hereinafter referred to as the "Assessment Ordinance") approving a service and assessment plan 
and assessment roll for the Property within the Raburn Reserve Public Improvement District; and 

 
WHEREAS, the Assessment Ordinance imposed an assessment in the amount of $____ 

(hereinafter referred to as the "Lien Amount") for the following property: 
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[legal description], a subdivision in Harris County, Texas, according to the map or plat of record 
in Document/Instrument No. ________ of the Plat Records of Harris County, Texas (hereinafter 
referred to as the "Property"); and 
 

WHEREAS, the property owners of the Property have paid unto the City the Lien Amount. 
 

RELEASE 
NOW THEREFORE, the City, the owner and holder of the Lien, as established by Ordinance No. 
2020-26, which levied the Assessment in the amount of the Lien Amount against the Property 
releases and discharges, and by these presents does hereby release and discharge, the above-
described Property from said lien held by the undersigned securing said indebtedness. 
 
EXECUTED to be EFFECTIVE this the _____ day of _________, 20__. 
 
 

CITY OF TOMBALL, TEXAS, 
 
 

By: _______________________________ 
[Name], [Title] 

ATTEST: 
 
_______________________________  
[Secretary Name], City Secretary 
 
 
STATE OF TEXAS   § 

§ 
COUNTY OF HARRIS   § 
 
 

This instrument was acknowledged before me on the ____ day of ________, 20__, by 
[Name], [Title] for the City of Tomball, Texas, on behalf of said municipality. 
 
 
      _______________________________ 
      Notary Public, State of Texas 
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EXHIBIT O – IMPROVEMENT AREA #1 PLAT 
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EXHIBIT P – IMPROVEMENT AREA #2 PLAT 
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EXHIBIT Q-1 – RABURN RESERVE PUBLIC IMPROVEMENT DISTRICT – LOT TYPE 1 

BUYER DISCLOSURE 

 

 

NOTICE OF OBLIGATIONS RELATED TO PUBLIC IMPROVEMENT DISTRICT 

A person who proposes to sell or otherwise convey real property that is located in a public 

improvement district established under Subchapter A, Chapter 372, Local Government Code 

(except for public improvement districts described under Section 372.0035), or Chapter 382, Local 

Government Code, shall first give to the purchaser of the property this written notice, signed by the 

seller. 

For the purposes of this notice, a contract for the purchase and sale of real property having a 

performance period of less than six months is considered a sale requiring the notice set forth below. 

This notice requirement does not apply to a transfer: 
1) under a court order or foreclosure sale; 

2) by a trustee in bankruptcy; 

3) to a mortgagee by a mortgagor or successor in interest or to a beneficiary of a 

deed of trust by a trustor or successor in interest; 

4) by a mortgagee or a beneficiary under a deed of trust who has acquired the land at 

a sale conducted under a power of sale under a deed of trust or a sale under a 

court-ordered foreclosure or has acquired the land by a deed in lieu of foreclosure; 

5) by a fiduciary in the course of the administration of a decedent's estate, 
guardianship, conservatorship, or trust; 

6) from one co-owner to another co-owner of an undivided interest in the real 

property; 

7) to a spouse or a person in the lineal line of consanguinity of the seller; 

8) to or from a governmental entity; or 

9) of only a mineral interest, leasehold interest, or security interest 

The following notice shall be given to a prospective purchaser before the execution of a binding 

contract of purchase and sale, either separately or as an addendum or paragraph of a purchase 

contract. In the event a contract of purchase and sale is entered into without the seller having 

provided the required notice, the purchaser, subject to certain exceptions, is entitled to terminate 

the contract.  

A separate copy of this notice shall be executed by the seller and the purchaser and must be filed 

in the real property records of the county in which the property is located at the closing of the 

purchase and sale of the property. 
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 AFTER RECORDING1 RETURN TO: 

____________________ 

____________________ 

____________________ 

____________________ 

____________________ 

 

NOTICE OF OBLIGATION TO PAY IMPROVEMENT DISTRICT ASSESSMENT TO 

TOMBALL, TEXAS 
CONCERNING THE FOLLOWING PROPERTY 

__________________________________________ 

PROPERTY ADDRESS 

LOT TYPE 1 PRINCIPAL ASSESSMENT: $31,601.50 

As the purchaser of the real property described above, you are obligated to pay assessments 

to Tomball, Texas, for the costs of a portion of a public improvement or services project (the 

"Authorized Improvements") undertaken for the benefit of the property within Raburn Reserve 

Public Improvement District (the "District") created under Subchapter A, Chapter 372, Local 

Government Code. 

AN ASSESSMENT HAS BEEN LEVIED AGAINST YOUR PROPERTY FOR THE 

AUTHORIZED IMPROVEMENTS, WHICH MAY BE PAID IN FULL AT ANY TIME. IF THE 

ASSESSMENT IS NOT PAID IN FULL, IT WILL BE DUE AND PAYABLE IN ANNUAL 

INSTALLMENTS THAT WILL VARY FROM YEAR TO YEAR DEPENDING ON THE 

AMOUNT OF INTEREST PAID, COLLECTION COSTS, ADMINISTRATIVE COSTS, AND 

DELINQUENCY COSTS. 

The exact amount of the assessment may be obtained from the City of Tomball. The exact 

amount of each annual installment will be approved each year by Tomball City Council in the 

annual service plan update for the district. More information about the assessments, including the 

amounts and due dates, may be obtained from the City of Tomball. 

Your failure to pay any assessment or any annual installment may result in penalties and 

interest being added to what you owe or in a lien on and the foreclosure of your property. 

                                                 
1
 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 

of the purchase and sale and to be recorded in the deed records of Harris County when updating for the Current Information 

of Obligation to Pay Improvement District Assessment. 
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Signature Page to Initial Notice  

of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 

a binding contract for the purchase of the real property at the address described above. 

 

DATE:  DATE: 

 

 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 

 

 

 

 

 

 

 

 

The undersigned seller acknowledges providing this notice to the potential purchaser before 

the effective date of a binding contract for the purchase of the real property at the address described 

above. 

 

DATE:  DATE: 

 

 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER]2 

 

                                                 
2
 To be included in copy of the notice required by Section 5.014, Tex. Prop. Code, to be executed by seller in accordance 

with Section 5.014(a-1), Tex. Prop. Code. 
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Purchaser Signature Page to Final Notice with Current Information 

of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 

a binding contract for the purchase of the real property at the address described above. The 

undersigned purchaser acknowledged the receipt of this notice including the current information 

required by Section 5.0143, Texas Property Code, as amended. 

 

DATE:  DATE: 

 

 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 

STATE OF TEXAS § 
 § 

COUNTY OF HARRIS § 

The foregoing instrument was acknowledged before me by ______________________ and 

 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 

foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 

therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]3 

 

 

 

                                                 
3
 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 

of the purchase and sale and to be recorded in the deed records of Harris County. 
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Seller Signature Page to Final Notice with Current Information 

of Obligation to Pay Improvement District Assessment 

[The undersigned seller acknowledges providing a separate copy of the notice required by 

Section 5.014 of the Texas Property Code including the current information required by Section 

5.0143, Texas Property Code, as amended, at the closing of the purchase of the real property at the 

address above.  

 

DATE:  DATE: 

 

 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER 

STATE OF TEXAS § 
 § 

COUNTY OF HARRIS § 

The foregoing instrument was acknowledged before me by ______________________ and 

 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 

foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 

therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]4

 

 

 

 

 

                                                 
4
 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 

of the purchase and sale and to be recorded in the deed records of Harris County. 
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Annual Installment Schedule to Notice 

of Obligation to Pay Improvement District Assessment 

ANNUAL INSTALLMENTS ‐ LOT TYPE 1   
 

  

Annual 

Installments Due Principal Interest¹ Capitalized Interest Principal Interest²

Additional

Interest

Annual Collection 

Costs

Total Annual 

Installment

1/31/2023 338.35$                     715.13$                     -$                            263.16$                     626.32$                     165.60$                     398.50$                     2,507.05$                  

1/31/2024 375.94$                     703.71$                     -$                            263.16$                     615.13$                     162.59$                     398.50$                     2,519.03$                  

1/31/2025 375.94$                     691.02$                     -$                            263.16$                     603.95$                     159.40$                     398.50$                     2,491.96$                  

1/31/2026 413.53$                     678.34$                     -$                            263.16$                     592.76$                     156.20$                     398.50$                     2,502.49$                  

1/31/2027 413.53$                     664.38$                     -$                            300.75$                     581.58$                     152.82$                     398.50$                     2,511.56$                  

1/31/2028 413.53$                     650.42$                     -$                            338.35$                     568.80$                     149.25$                     398.50$                     2,518.84$                  

1/31/2029 451.13$                     636.47$                     -$                            338.35$                     554.42$                     145.49$                     398.50$                     2,524.34$                  

1/31/2030 451.13$                     621.24$                     -$                            375.94$                     540.04$                     141.54$                     398.50$                     2,528.38$                  

1/31/2031 488.72$                     606.02$                     -$                            338.35$                     524.06$                     137.41$                     398.50$                     2,493.05$                  

1/31/2032 488.72$                     586.47$                     -$                            413.53$                     509.68$                     133.27$                     398.50$                     2,530.17$                  

1/31/2033 526.32$                     566.92$                     -$                            413.53$                     492.11$                     128.76$                     398.50$                     2,526.13$                  

1/31/2034 563.91$                     545.86$                     -$                            413.53$                     474.53$                     124.06$                     398.50$                     2,520.39$                  

1/31/2035 563.91$                     523.31$                     -$                            451.13$                     456.95$                     119.17$                     398.50$                     2,512.97$                  

1/31/2036 601.50$                     500.75$                     -$                            451.13$                     437.78$                     114.10$                     398.50$                     2,503.76$                  

1/31/2037 639.10$                     476.69$                     -$                            488.72$                     418.61$                     108.83$                     398.50$                     2,530.45$                  

1/31/2038 639.10$                     451.13$                     -$                            526.32$                     397.84$                     103.20$                     398.50$                     2,516.07$                  

1/31/2039 676.69$                     425.56$                     -$                            563.91$                     375.47$                     97.37$                       398.50$                     2,537.50$                  

1/31/2040 714.29$                     398.50$                     -$                            563.91$                     351.50$                     91.17$                       398.50$                     2,517.86$                  

1/31/2041 751.88$                     369.92$                     -$                            601.50$                     327.54$                     84.77$                       398.50$                     2,534.12$                  

1/31/2042 789.47$                     339.85$                     -$                            639.10$                     301.97$                     78.01$                       398.50$                     2,546.90$                  

1/31/2043 827.07$                     308.27$                     -$                            676.69$                     274.81$                     70.86$                       398.50$                     2,556.20$                  

1/31/2044 864.66$                     275.19$                     -$                            676.69$                     246.05$                     63.35$                       398.50$                     2,524.44$                  

1/31/2045 902.26$                     240.60$                     -$                            751.88$                     217.29$                     55.64$                       398.50$                     2,566.17$                  

1/31/2046 939.85$                     204.51$                     -$                            789.47$                     185.34$                     47.37$                       398.50$                     2,565.04$                  

1/31/2047 977.44$                     166.92$                     -$                            827.07$                     151.79$                     38.72$                       398.50$                     2,560.43$                  

1/31/2048 1,015.04$                  127.82$                     -$                            864.66$                     116.64$                     29.70$                       398.50$                     2,552.35$                  

1/31/2049 1,052.63$                  87.22$                       -$                            939.85$                     79.89$                       20.30$                       398.50$                     2,578.38$                  

1/31/2050 1,127.82$                  45.11$                       -$                            939.85$                     39.94$                       10.34$                       398.50$                     2,561.56$                  

Total 18,383.46$               12,607.33$               -$                           14,736.84$               11,062.78$               2,889.29$                 11,157.89$               70,837.59$               

¹ Interest on the Improvement Area #1 Bonds is calculated at the actual rate of the PID Bonds.

² Interest on the Improvement Area #1 Additional Bonds is estimated at a 4.25% rate for illustrative purposes only.
3
 $60 per lot ($7,980 for Improvement Area #1) is budgeted for costs incurred by City staff for administering the PID.

Note: The figures shown above are estimates only and subject to change in Annual Service Plan Updates. Changes in Annual Collection Costs, reserve fund requirements, interest earnings, or other

available offsets could increase or decrease the amounts shown.

Improvement Area #1 Initial Bonds Improvement Area #1 Additional Bonds

Principal Interest¹ Principal Interest²

Additional

Interest

Annual Collection 

Costs3
Total Annual 

Installment

1/31/2023 338.35$                     715.13$                     127.82$                     760.04$                     158.01$                     365.91$                     2,465.25$                  

1/31/2024 375.94$                     703.71$                     263.16$                     752.69$                     155.68$                     365.91$                     2,617.08$                  

1/31/2025 375.94$                     691.02$                     263.16$                     737.56$                     152.48$                     365.91$                     2,586.07$                  

1/31/2026 413.53$                     678.34$                     263.16$                     722.43$                     149.29$                     365.91$                     2,592.65$                  

1/31/2027 413.53$                     664.38$                     210.53$                     707.29$                     145.90$                     365.91$                     2,507.54$                  

1/31/2028 413.53$                     650.42$                     338.35$                     695.19$                     142.78$                     365.91$                     2,606.18$                  

1/31/2029 451.13$                     636.47$                     255.64$                     675.74$                     139.02$                     365.91$                     2,523.90$                  

1/31/2030 451.13$                     621.24$                     293.23$                     661.04$                     135.49$                     365.91$                     2,528.03$                  

1/31/2031 488.72$                     606.02$                     255.64$                     644.17$                     131.77$                     365.91$                     2,492.22$                  

1/31/2032 488.72$                     586.47$                     330.83$                     629.47$                     128.05$                     365.91$                     2,529.44$                  

1/31/2033 526.32$                     566.92$                     330.83$                     610.45$                     123.95$                     365.91$                     2,524.36$                  

1/31/2034 563.91$                     545.86$                     330.83$                     591.43$                     119.66$                     365.91$                     2,517.60$                  

1/31/2035 563.91$                     523.31$                     368.42$                     572.41$                     115.19$                     365.91$                     2,509.14$                  

1/31/2036 601.50$                     500.75$                     368.42$                     551.23$                     110.53$                     365.91$                     2,498.33$                  

1/31/2037 639.10$                     476.69$                     406.02$                     530.04$                     105.68$                     365.91$                     2,523.43$                  

1/31/2038 639.10$                     451.13$                     451.13$                     506.69$                     100.45$                     365.91$                     2,514.40$                  

1/31/2039 676.69$                     425.56$                     488.72$                     480.75$                     95.00$                       365.91$                     2,532.64$                  

1/31/2040 714.29$                     398.50$                     496.24$                     452.65$                     89.17$                       365.91$                     2,516.76$                  

1/31/2041 751.88$                     369.92$                     533.83$                     424.12$                     83.12$                       365.91$                     2,528.79$                  

1/31/2042 789.47$                     339.85$                     578.95$                     393.42$                     76.69$                       365.91$                     2,544.29$                  

1/31/2043 827.07$                     308.27$                     624.06$                     360.14$                     69.85$                       365.91$                     2,555.29$                  

1/31/2044 864.66$                     275.19$                     624.06$                     324.25$                     62.59$                       365.91$                     2,516.66$                  

1/31/2045 902.26$                     240.60$                     706.77$                     288.37$                     55.15$                       365.91$                     2,559.05$                  

1/31/2046 939.85$                     204.51$                     759.40$                     247.73$                     47.11$                       365.91$                     2,564.50$                  

1/31/2047 977.44$                     166.92$                     804.51$                     204.06$                     38.61$                       365.91$                     2,557.45$                  

1/31/2048 1,015.04$                  127.82$                     849.62$                     157.80$                     29.70$                       365.91$                     2,545.89$                  

1/31/2049 1,052.63$                  87.22$                       939.85$                     108.95$                     20.38$                       365.91$                     2,574.93$                  

1/31/2050 1,127.82$                  45.11$                       954.89$                     54.91$                       10.41$                       365.91$                     2,559.05$                  

Total 18,383.46$               12,607.33$               13,218.05$               13,845.01$               2,791.69$                 10,245.38$               71,090.91$               

¹ Interest on the Improvement Area #1 Series 2020 Bonds is calculated at the actual rate of the Series 2020 Bonds.

² Interest on the Improvement Area #1 Series 2022 Bonds is calculated at the actual rate of the Series 2022 Bonds.
3 $60 per lot ($7,980 for Improvement Area #1) is budgeted for costs incurred by City staff for administering the PID.

Notes: 

The figures shown above are estimates only and subject to change in Annual Service Plan Updates. Changes in Annual Collection Costs, reserve fund requirements, interest

earnings, or other available offsets could increase or decrease the amounts shown.

Improvement Area #1 

Series 2020 Bonds

Improvement Area #1 

Series 2022 Bonds

Page 181



  

 

EXHIBIT Q-2 – RABURN RESERVE PUBLIC IMPROVEMENT DISTRICT – LOT TYPE 2 

BUYER DISCLOSURE 

 

 

NOTICE OF OBLIGATIONS RELATED TO PUBLIC IMPROVEMENT DISTRICT 

A person who proposes to sell or otherwise convey real property that is located in a public 

improvement district established under Subchapter A, Chapter 372, Local Government Code 

(except for public improvement districts described under Section 372.0035), or Chapter 382, Local 

Government Code, shall first give to the purchaser of the property this written notice, signed by the 

seller. 

For the purposes of this notice, a contract for the purchase and sale of real property having a 

performance period of less than six months is considered a sale requiring the notice set forth below. 

This notice requirement does not apply to a transfer: 

1) under a court order or foreclosure sale; 

2) by a trustee in bankruptcy; 

3) to a mortgagee by a mortgagor or successor in interest or to a beneficiary of a 

deed of trust by a trustor or successor in interest; 

4) by a mortgagee or a beneficiary under a deed of trust who has acquired the land at 

a sale conducted under a power of sale under a deed of trust or a sale under a 

court-ordered foreclosure or has acquired the land by a deed in lieu of foreclosure; 

5) by a fiduciary in the course of the administration of a decedent's estate, 

guardianship, conservatorship, or trust; 

6) from one co-owner to another co-owner of an undivided interest in the real 

property; 

7) to a spouse or a person in the lineal line of consanguinity of the seller; 

8) to or from a governmental entity; or 

9) of only a mineral interest, leasehold interest, or security interest 

The following notice shall be given to a prospective purchaser before the execution of a binding 

contract of purchase and sale, either separately or as an addendum or paragraph of a purchase 

contract. In the event a contract of purchase and sale is entered into without the seller having 

provided the required notice, the purchaser, subject to certain exceptions, is entitled to terminate 

the contract.  

A separate copy of this notice shall be executed by the seller and the purchaser and must be filed 

in the real property records of the county in which the property is located at the closing of the 

purchase and sale of the property. 
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 AFTER RECORDING1 RETURN TO: 

____________________ 

____________________ 

____________________ 

____________________ 

____________________ 

 

NOTICE OF OBLIGATION TO PAY IMPROVEMENT DISTRICT ASSESSMENT TO 

TOMBALL, TEXAS 
CONCERNING THE FOLLOWING PROPERTY 

__________________________________________ 

PROPERTY ADDRESS 

LOT TYPE 2 PRINCIPAL ASSESSMENT: $43,847.46 

As the purchaser of the real property described above, you are obligated to pay assessments 

to Tomball, Texas, for the costs of a portion of a public improvement or services project (the 

"Authorized Improvements") undertaken for the benefit of the property within Raburn Reserve 

Public Improvement District (the "District") created under Subchapter A, Chapter 372, Local 

Government Code. 

AN ASSESSMENT HAS BEEN LEVIED AGAINST YOUR PROPERTY FOR THE 

AUTHORIZED IMPROVEMENTS, WHICH MAY BE PAID IN FULL AT ANY TIME. IF THE 

ASSESSMENT IS NOT PAID IN FULL, IT WILL BE DUE AND PAYABLE IN ANNUAL 

INSTALLMENTS THAT WILL VARY FROM YEAR TO YEAR DEPENDING ON THE 

AMOUNT OF INTEREST PAID, COLLECTION COSTS, ADMINISTRATIVE COSTS, AND 

DELINQUENCY COSTS. 

The exact amount of the assessment may be obtained from the City of Tomball. The exact 

amount of each annual installment will be approved each year by Tomball City Council in the 

annual service plan update for the district. More information about the assessments, including the 

amounts and due dates, may be obtained from the City of Tomball. 

Your failure to pay any assessment or any annual installment may result in penalties and 

interest being added to what you owe or in a lien on and the foreclosure of your property. 

                                                 
1
 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 

of the purchase and sale and to be recorded in the deed records of Harris County when updating for the Current Information 

of Obligation to Pay Improvement District Assessment. 
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Signature Page to Initial Notice  

of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 

a binding contract for the purchase of the real property at the address described above. 

 

DATE:  DATE: 

 

 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 

 

 

 

 

 

 

 

 

The undersigned seller acknowledges providing this notice to the potential purchaser before 

the effective date of a binding contract for the purchase of the real property at the address described 

above. 

 

DATE:  DATE: 

 

 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER]2 

 

                                                 
2
 To be included in copy of the notice required by Section 5.014, Tex. Prop. Code, to be executed by seller in accordance 

with Section 5.014(a-1), Tex. Prop. Code. 
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Purchaser Signature Page to Final Notice with Current Information 

of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 

a binding contract for the purchase of the real property at the address described above. The 

undersigned purchaser acknowledged the receipt of this notice including the current information 

required by Section 5.0143, Texas Property Code, as amended. 

 

DATE:  DATE: 

 

 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 

STATE OF TEXAS § 
 § 

COUNTY OF HARRIS § 

The foregoing instrument was acknowledged before me by ______________________ and 

 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 

foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 

therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]3 

 

 

 

                                                 
3
 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 

of the purchase and sale and to be recorded in the deed records of Harris County. 
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Seller Signature Page to Final Notice with Current Information 

of Obligation to Pay Improvement District Assessment 

[The undersigned seller acknowledges providing a separate copy of the notice required by 

Section 5.014 of the Texas Property Code including the current information required by Section 

5.0143, Texas Property Code, as amended, at the closing of the purchase of the real property at the 

address above.  

 

DATE:  DATE: 

 

 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER 

STATE OF TEXAS § 
 § 

COUNTY OF HARRIS § 

The foregoing instrument was acknowledged before me by ______________________ and 

 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 

foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 

therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]4

 

 

 

 

 

                                                 
4
 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 

of the purchase and sale and to be recorded in the deed records of Harris County. 
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Annual Installment Schedule to Notice 

of Obligation to Pay Improvement District Assessment 

ANNUAL INSTALLMENTS ‐ LOT TYPE 2 

   

 

Annual Installments 

Due Principal Interest¹

Capitalized

Interest Principal Interest²

Additional

Interest

Annual Collection 

Costs3
Total Annual 

Installment

1/31/2023 -$                           1,112.03$                 (1,112.03)$                -$                           -$                           -$                           -$                           -$                           

1/31/2024 254.24$                    1,235.59$                 305.08$                    1,337.12$                 116.27$                    267.80$                    3,516.10$                 

1/31/2025 271.19$                    1,220.34$                 322.03$                    1,319.58$                 114.75$                    267.80$                    3,515.68$                 

1/31/2026 288.14$                    1,204.07$                 347.46$                    1,301.06$                 113.14$                    267.80$                    3,521.65$                 

1/31/2027 313.56$                    1,186.78$                 355.93$                    1,281.08$                 111.40$                    267.80$                    3,516.55$                 

1/31/2028 330.51$                    1,167.97$                 389.83$                    1,260.62$                 109.62$                    267.80$                    3,526.34$                 

1/31/2029 355.93$                    1,148.14$                 406.78$                    1,238.20$                 107.67$                    267.80$                    3,524.52$                 

1/31/2030 372.88$                    1,126.78$                 440.68$                    1,214.81$                 105.64$                    267.80$                    3,528.58$                 

1/31/2031 398.31$                    1,104.41$                 466.10$                    1,189.47$                 103.43$                    267.80$                    3,529.52$                 

1/31/2032 423.73$                    1,080.51$                 491.53$                    1,162.67$                 101.10$                    267.80$                    3,527.33$                 

1/31/2033 449.15$                    1,055.08$                 525.42$                    1,134.41$                 98.64$                       267.80$                    3,530.51$                 

1/31/2034 483.05$                    1,028.14$                 550.85$                    1,104.19$                 96.02$                       267.80$                    3,530.04$                 

1/31/2035 516.95$                    999.15$                    584.75$                    1,072.53$                 93.26$                       267.80$                    3,534.43$                 

1/31/2036 550.85$                    968.14$                    618.64$                    1,038.90$                 90.34$                       267.80$                    3,534.66$                 

1/31/2037 584.75$                    935.08$                    661.02$                    1,003.33$                 87.25$                       267.80$                    3,539.22$                 

1/31/2038 618.64$                    900.00$                    711.86$                    965.32$                    83.94$                       267.80$                    3,547.57$                 

1/31/2039 661.02$                    862.88$                    754.24$                    924.39$                    80.38$                       267.80$                    3,550.70$                 

1/31/2040 703.39$                    823.22$                    796.61$                    881.02$                    76.61$                       267.80$                    3,548.64$                 

1/31/2041 754.24$                    781.02$                    838.98$                    835.21$                    72.63$                       267.80$                    3,549.87$                 

1/31/2042 796.61$                    735.76$                    906.78$                    786.97$                    68.43$                       267.80$                    3,562.36$                 

1/31/2043 847.46$                    687.97$                    957.63$                    734.83$                    63.90$                       267.80$                    3,559.58$                 

1/31/2044 906.78$                    637.12$                    1,016.95$                 679.77$                    59.11$                       267.80$                    3,567.53$                 

1/31/2045 966.10$                    582.71$                    1,076.27$                 621.30$                    54.03$                       267.80$                    3,568.20$                 

1/31/2046 1,025.42$                 524.75$                    1,152.54$                 559.41$                    48.64$                       267.80$                    3,578.56$                 

1/31/2047 1,093.22$                 463.22$                    1,220.34$                 493.14$                    42.88$                       267.80$                    3,580.59$                 

1/31/2048 1,161.02$                 397.63$                    1,296.61$                 422.97$                    36.78$                       267.80$                    3,582.80$                 

1/31/2049 1,237.29$                 327.97$                    1,381.36$                 348.42$                    30.30$                       267.80$                    3,593.12$                 

1/31/2050 1,322.03$                 253.73$                    1,466.10$                 268.98$                    23.39$                       267.80$                    3,602.03$                 

1/31/2051 1,406.78$                 174.41$                    1,559.32$                 184.69$                    16.06$                       267.80$                    3,609.05$                 

1/31/2052 1,500.00$                 90.00$                       1,652.54$                 95.03$                       8.26$                         267.80$                    3,613.63$                 

Total 20,593.22$               24,814.58$               (1,112.03)$                23,254.24$               25,459.41$               2,213.86$                 7,766.10$                 102,989.36$            

¹ Interest on the Improvement Area #2 Series 2022 Bonds is calculated at the actual of the Series 2022 Bonds

[2] Interest Rate on the Improvement Area #2 Reimbursement Obligation is calculated at 5.75% which is less than 2% above the S&P Municipal Bond High Yield Index. 
3
 $60 per lot ($7,080 for Improvement Area #2) is budgeted for costs incurred by City staff for administering the PID.

Improvement Area #2 

Reimbursement Obligation

Notes:

The figures shown above are estimates only and subject to change in Annual Service Plan Updates. Changes in Annual Collection Costs, reserve fund requirements, interest earnings, or other 

available offsets could increase or decrease the amounts shown.

Improvement Area #2 

2022 Bonds
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Adopt on Second Reading Ordinance No. 2022-32, an Ordinance of the City Council of the City 

of Tomball, Texas, Amending Chapter 30 of the Code of Ordinances, the City of Tomball 

“Offenses”, by Adding a New Article III, “Catalytic Converters”; Containing Findings and Other 

Provisions Related to the Subject; Declaring Certain Conduct to be Unlawful; Providing a Penalty; 

Providing for Severability; Providing for Publication; and Providing an Effective Date 

Background: 

The City of Tomball, like so many other communities in the United States, is experiencing a significant 

rise in the costly and intrusive thefts of catalytic converters.  To strengthen local law enforcement’s 

ability to recover stolen property and bring thieves to justice, Tomball seeks to create an ordinance much 

like ordinances already in place in Houston and Jersey Village that makes it unlawful to purchase, sell or 

possess a cut catalytic converter without proper documentation on file with the Tomball Police 

Department. The Ordinance creates a $500 fine for every catalytic converter in a person’s possession 

when the person does not have the appropriate documentation on hand or on file with the Tomball 

Police Department.    

Origination: Tomball Police Department 

Recommendation: 

Review and adopt Ordinance No. 2022-32 which makes unlawful certain conduct related to the sale, 

purchase or possession of catalytic converters in the City of Tomball, on Second Reading 

Party responsible for placing this item on agenda: Jeff Bert, Police Chief 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Jeff Bert  Approved by   

 Staff Member Date  City Manager Date 
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Ordinance No. 2022-32 – Page 1 

 

 

ORDINANCE NO. 2022-32  

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS, AMENDING CHAPTER 30 OF THE CODE OF ORDINANCES OF 

THE CITY OF TOMBALL “OFFENSES”, BY ADDING A NEW ARTICLE 

III, “CATALYTIC CONVERTERS”; CONTAINING FINDINGS AND 

OTHER PROVISIONS RELATING TO THE SUBJECT; DECLARING 

CERTAIN CONDUCT TO BE UNLAWFUL; PROVIDING A PENALTY IN 

AN AMOUNT NOT TO EXCEED $500.00 FOR EACH VIOLATION OF 

THIS ORDINANCE; PROVIDING FOR SEVERABILITY; PROVIDING 

FOR PUBLICATION; AND PROVIDING AN EFFECTIVE DATE. 

 

* * * * * * * * * * 

 

WHEREAS, the City of Tomball, Texas (the “City”) is a home-rule municipality pursuant to 

section 5 article 11 of the Texas Constitution and as such, is vested with the power of local self- 

government; and 
 

WHEREAS, Section 54.004 of the Texas Local Government Code authorizes home-rule 

municipalities to enforce ordinances necessary to protect health, life, and property and to preserve the 

good government, order, and security of the municipality and its inhabitants; 
 

WHEREAS, the National Insurance Crime Bureau has reported that the claims of catalytic 

converter thefts rose nationwide from 3,389 in 2019 to 14,433 in 2020, and more than 52,000 in 2021; 

and  

 
WHEREAS, in the first eight months of 2022, the City of Tomball Police Department recorded 

50 catalytic converter thefts, compared to 58 catalytic converter thefts throughout the entirety of 2021; 

and 10 catalytic converter thefts in 2020.   
 

WHEREAS, catalytic converter thefts are sometimes associated with violent crimes including 

assaults and robberies and murder; and 

 
WHEREAS, it is the desire of the City Council (the “Council”) to outlaw the possession of 

catalytic converters without appropriate documentation; and NOW THEREFORE; 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS: 

 
SECTION 1. THAT the findings contained in the preamble of this Ordinance are determined 

to be true and correct and are hereby adopted as part of this Ordinance.  
  
SECTION 2. THAT the Code of Ordinances, City of Tomball, Texas is hereby amended by 

adding a new Article “Catalytic Converters” to Chapter 30 “Offenses”, with such Article to be 

numbered III, which Article reads as follows:  
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“ARTICLE III – CATALYTIC CONVERTERS 

 

Sec. 30-75. - Definitions. 

The following words, terms, and phrases, when used in this article, shall have the 

meanings ascribed to them in this section, unless the context of their usage clearly 

indicates a different meaning: 

 
Catalytic converter means an exhaust emission control device of any vehicle, or any 

part or material thereof that reduces toxic gases and pollutants from internal 

combustion.   
 

Sec. 30-76. - Sale or transfer of a catalytic converter.  

It shall be unlawful for any person or entity to purchase or receive a catalytic converter 

from any person or entity, unless, in addition to any other requirements set forth in this 

article, the person or entity selling or transferring the catalytic converter presents 

verifiable documentation to the purchasing or receiving person or entity that includes:  

 

(1) The name, address, and phone number of the person or entity purchasing or 

receiving the catalytic converter; and  

 

(2) The name, address, and phone number of the person or entity selling or 

transferring the catalytic converter; and  

 

(3) The year, make, model, and vehicle identification number of the vehicle from 

which the catalytic converter was removed;  

 

(4) A copy of the certificate of title or other documentation indicating that the 

person or entity selling or transferring the catalytic converter has an ownership interest 

in the vehicle from which the catalytic converter was removed; and  

 

(5) Any other applicable information required by Chapter 1956 of the Texas 

Occupations Code.  

 

Sec. 30-77. - Filing of verifiable documentation, photographs, and other 

information regarding the sale or transfer of a catalytic converter.  
Upon the completion of the sale or transfer of a catalytic converter, the person or entity 

that purchased or received the catalytic converter shall:   

 

(1) Take a photograph of: 

 

a. All sides, or if round, both halves of the catalytic converter;  

 

b. the serial number of the catalytic converter; and 

 

c. any applied number (such as an etched serial number, VIN, etc.) on the catalytic 

converter; and,  

 

(2) Provide to the Tomball Police Department, in a format and manner as 

prescribed by the Department, the verifiable documentation regarding and the 
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photographs of the catalytic converter required by this article, and any and all other 

applicable information regarding the catalytic converter required by law.  

 

Sec. 30-78. – Possession of cut catalytic converter. 

It shall be unlawful for any individual or entity to possess a catalytic converter that was 

cut from its original vehicle, rather than unbolted, unless the individual or entity 

provides the investigating officer the applicable information described in Section 30-

76 (1 -5) and Section 30-77 (1) or the officer verifies that the individual or entity has 

filed the appropriate information with the Tomball Police Department as described in 

Section 30-77 (2). 

 

Sec. 30-79. - Penalty.  
Any person who intentionally, knowingly, recklessly, or with criminal negligence 

violates any provision of this Article shall be guilty of an offense.  Each offense, upon 

conviction, is punishable by a fine not to exceed $500.00.” 

 

SECTION 3. THAT, in the event any clause phrase, provision, sentence, or part of this Ordinance or 

the application of the same to any person or circumstances shall for any reason be adjudged invalid or 

held unconstitutional by a court of competent or ordinances jurisdiction, it shall not affect, impair, or 

invalidate this Ordinance as a whole or any part or provision hereof other than the part declared to be 

invalid or unconstitutional; and, the Council declares that it would have passed each and every part of 

the same notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, 

whether there be one or more parts.  

 

SECTION 4. THAT, the Council hereby directs the City Secretary to publish the caption of the 

Ordinance as required under and according to State law.  

 

SECTION 5. THAT, this Ordinance shall be in full force and effect upon the date of its passage by 

the Council and publication of the caption as required by State law.  

 

FIRST READING: 

 

READ, PASSED, APPROVED, AND ORDAINED AS SET OUT BELOW AT A 

REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON 

THE 19TH DAY OF SEPTEMBER 2022. 

 

COUNCILMAN FORD               AYE                                      

COUNCILMAN STOLL              AYE              

                                    COUNCILMAN DUNAGIN             AYE              

                                    COUNCILMAN TOWNSEND     AYE              

                                    COUNCILMAN PARR      AYE              
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SECOND READING: 

 

READ, PASSED, APPROVED AND ORDAINED AS SET OUT BELOW AT A 

SPECIAL MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON 

THE 3RD DAY OF OCTOBER 2022. 

 

COUNCILMAN FORD                                                              

COUNCILMAN STOLL                                    

                                    COUNCILMAN DUNAGIN                                    

                                    COUNCILMAN TOWNSEND                           

                                    COUNCILMAN PARR                        

      

                                     

 

                                                             

LORI KLEIN QUINN, MAYOR 

City of Tomball 

ATTEST: 

 

                                                            

DORIS SPEER, City Secretary 

City of Tomball 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Approve Special Event/Fireworks Display Application at Boxwood Manor, located at 945 E Hufsmith 

Rd, Tomball, TX 77375, to be held on Saturday November 12, 2022.  

Background: 

Boxwood Manor and Flambeaux Fireworks have submitted an application to the Tomball Fire 
Department and have provided all documentation to support a ground effect only show for a 
wedding to be held on Saturday November 12, 2022 at 10pm. This show is expected to last 1 
minute and contain fountains along the driveway as the newly married couple exits the 
property.  

This show will set up a series of single use indoor / theater grade close proximity ground 
effects that have no residual debris, make no noise, and do not launch any aerial pyrotechnics. 
The minimum safety distance for these effects is 15’, however a distance of 30’ will be 
maintained, as indicated in the Site Survey.  

The effects will be fired remotely using the industry standard Cobra electronic firing system. 
NFPA 1126 Regulations will be followed for all set-up and field operations. 

 

Origination: Fire Department 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Joe Sykora, Fire Chief 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Joe Sykora 09/27/2022 Approved by   

 Staff Member Date  City Manager Date 
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Fallout Radius = 0’
Min Distance to Spectators = 15’

Launch Site

Emergency Response Ingress
945 E Hufsmith Rd
Tomball, TX 77375

30.111269, -95.605015

This Google map is clearly a combination 
of old and new images. I have added in 
the driveway and newly dug pond as 
best I can.  The infrastructure missing 
from the image does not affect the 
safety of the show. 

Pond

Leyva / Thompson Wedding 
Pyrotechnics Display

Saturday, 12Nov2022
Approximately 10pm

Boxwood Manor
945 E Hufsmith Rd.
Tomball, TX 77375

Flambeaux Fireworks
Lead Shooter: Eric Kubera
Mobile #: 214-385-0993
SEO Lic#: TX-2083736
FPO Lic#: TX-2086630
SFM Ops Lic#: OK 17-FOP-00332
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic:  

Authorize annual purchases exceeding $50,000 in accordance with the Purchasing and Bidding Policy 

for Fiscal Year 2021-2022.  

 

Background: 

Administrative Policy No. 9 – Purchasing and Bidding Policy requires City Council approval for 

individual or aggregate vendor purchases exceeding $50,000. The annual spend for the vendors listed 

below currently exceed or are anticipated to exceed $50,000 for Fiscal Year 2021-2022. To ensure 

compliance with the Purchasing and Bidding Policy, Staff is requesting approval of the purchases. 

Vendor Name
 Current Spend 

as of 9/27/2022  

 Prior Council 

Approval Obtained* 

 Projected                 

FY 2021-2022 Spend 

B & C Constructors, LP 266,184.64$       149,796.59$             275,000.00$            

Equipment Controls Company Inc 138,021.77$       -$                          150,000.00$            

Shane Griffin 124,931.64$       -$                          125,000.00$            

Water Utility Services Inc 108,807.50$       -$                          125,000.00$            

Harris County Accounts Receivables - Radio 91,168.50$         -$                          100,000.00$            

Tyler Technologies 100,001.42$       -$                          100,000.00$            

Accurate Utility Supply, LLC 76,064.64$         -$                          80,000.00$              

Waypoint Business Solutions LP 66,909.25$         -$                          70,000.00$              

Charles David (Chuck's Landscaping) 60,404.09$         -$                          65,000.00$              

AT&T Mobility 53,660.56$         -$                          60,000.00$              

Amazon Capital Services, Inc. 53,818.62$         -$                          60,000.00$              

North Water District Laboratory Services Inc. 49,536.00$         -$                          55,000.00$              

Koons Gas Measurement 50,282.42$         -$                          55,000.00$              

* City Council approval was obtained previously for LED Lighting Upgrade ($82,089.42) and Theis Park 

Renovations ($68,642.83)

 

Origination: 

Finance 

 

Recommendation: 

Authorize annual purchases exceeding $50,000. 

Party(ies) responsible for placing this item on agenda: Katherine Tapscott, Finance Director 

Page 198



 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:    X No:  If yes, specify Account Number:   Various 

If no, funds will be transferred from account  # To account # 

 

Signed Katherine Tapscott, CPA 9.27.2022 Approved by   

 Finance Director Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Consideration to repeal in its entirety Administrative Policy Number 1, Banner Policy.  

Background: 

The request to repeal Administrative Policy Number 1serves to update the Administrative Handbook to 

match the newly adopted Master Fee Schedule for Fiscal Year 2022-2023 which included removing the 

fee for banners displayed over FM 2920. The removal of the policy and fee is due to the inability to 

continue to offer the banners be displayed due to permanent damage to the poles utilized.  

Origination: Project Management   

Recommendation: 

Staff recommends approving to repeal Administrative Policy Number 1.   

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No: X If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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CITY OF TOMBALL 
ADMINISTRATIVE POLICIES, RULES AND PROCEDURES 
 
SUBJECT 
 
BANNER POLICY 
 
(Repealed 10/3/2022) 

 
NUMBER: 
                               1  

 
EFFECTIVE DATE: 
OCTOBER 3, 2022 

 
 
PAGE  1  OF 1  

 
REVISED: 
 

 
APPROVED BY CITY MANAGER: 
OCTOBER 3, 2022 

 
SUPERSEDES: 
 

 
APPROVED BY CITY COUNCIL: 
OCTOBER 3, 2022 

 
 
 
 

THIS POLICY WAS REPEALED BY CITY COUNCIL ON  
OCTOBER 3, 2022. 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Confirm/Appoint/Reappoint Members to the Tomball Regional Health Foundation Board of Directors  

Background: 
 

The Class A, City-appointed Board of Directors positions 1, 3, and 5 on the Tomball Regional Health 

Foundation expired September 1, 2022.      

Steven Vaughan, Position 3, has requested to not be reappointed.  Applications from the rest of the 

current board members have been received. 

The city has received new applications from the following individuals who have expressed an interest in 

serving on the TRHF Board: 

 

Richard Anderson 

Lisa Covington 

Jim Engelke 

Sharon Frank 

Maggie Yacoubian. 

Origination: Doris Speer, City Secretary 

Recommendation:  N/A 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

 

Signed Doris Speer 9-29-2022 Approved by David Esquivel  

 Staff Member Date  Acting City Manager Date 
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   TOMBALL REGIONAL HEALTH FOUNDATION 

 (TERMS EXPIRE SEPTEMBER 1 EACH YEAR) 
 2-Year Terms 

 

Christina Nash     Position 1 – Apptd 2018/18 

Board of Trustees     (Term expires 9/1/2022)                

 

Latrell Simmons Shannon   Position 2 – Apptd 2003/05/07/09/11/13/15/17 

Board of Trustees     (Term expires 9/1/2023)                

 

Vacant      Position 3 

Board of Trustees     (Term expires 9/1/2022) 

 

Jim Ross  Position 4 – Apptd – 2015/17 

Board of Trustees (Term expires 9/1/2023)  

 

Lori Wilson      Position 5 – Apptd- 09/01/2016 /18            

Board of Trustees (Term expires 9/1/2022)  

 
 

COUNCIL LIAISON 

Councilman Parr 

Alternate:  Councilman Ford 

         

Note:  Tomball Regional Hospital requests reappointment of trained board members due to 

extensive training requirements and long-term projects. 

       

REV. 9-8-22 
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I am a 21 year resident in Tomball and am currently employed with HCA Houston Healthcare Tomball as 
the Director of Physician Relations.  I've worked in the hospital realm for the last 12 years, and have 
been at HCA for 6 years. 
 
I was the past Chairman of the Planning and Zoning Commission, starting on the board when it was just 
the Planning Commission, and working with the City and the Zoning Consultant to bring Zoning to 
Tomball. 
 
I was the past President of ESD #8, which is a Harris County elected position and provided funding for 
Northwest EMS through our Board. 
 
I was a founding member of the Tomball Business Association and Walk Tomball. 
 
I've been on the Tomball Regional Health Foundation Board for 6 years. 
 
I am proud to be a member of the Tomball community and enjoy volunteering my time and expertise. 
 
Lori Wilson 
HCA Houston Healthcare Tomball 
P 281-401-7215 |  
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Confirm/Appoint/Reappoint Members to the Planning and Zoning Commission  

Background: 

The Planning and Zoning term for Richard Anderson expired June 1, 2022 and Councilman Dunagin’s 

election created a vacancy, expiring June 1, 2023.  Mr. Anderson has submitted a new application for his 

current position.  Applications from the rest of the current board members have been received. 

The city has received new applications from the following individuals who have expressed an interest in 

serving on the Board: 

 

Paige Cassel 

Gregory Clutter 

Lisa Covington 

Matthew Harris 

Ted Mielke 

Scott Moore, Jr. 

Colleen Pye 

Jose Quilizapa 

Origination: Mayor Klein Quinn 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Mayor Klein Quinn 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 9/28/2022 Approved by    

 Staff Member Date  City Manager Date 
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 PLANNING AND ZONING COMMISSION 

 (3-year terms) This List Not for Distribution 

Please Do NOT release address or phone information 
 

Barbara Tague- Position 1     

(Apptd. 2010/12/15/18/21)    Expires:   6/1/2024    

  

Susan Harris - Position 2     

(Apptd. 10/4/21to unexp. term)    Expires:   6/1/2023 

 

VACANT - Position 3     Expires:  6/1/2024  

    
Richard Anderson – Position 4     

(Apptd. 2013/16/19)     Expires:   6/1/2022 

 

Tana Ross – Position 5      

(Apptd 2020)      Expires:   6/1/2023 

       

   

COUNCIL LIAISON 

Councilman Dunagin 

Alternate:  Councilman Ford 

 

  

(Buildings Standards-as needed, Capital Improvement Plans Advisory-annually, & Impact Fee Advisory 

Committee-5 years) 
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Regional Director of Sales and Marketing 

 

I am the second of four girls. I am the wife to a hard-working amazing mechanic. I am the mother to the 
most precious daughter . Growing up my father’s profession in the oil industry took us all 
over the world. Moving often seeing and being a part of so many communities and cultures sparked my 
passion for people. My career as a hotelier began in College Station at the front desk of the Days Inn. 
That position showed me a whole new profession I had no idea even existed. I came to the Heights in 
2013 to open the Hampton Inn and Suites Houston I-10 Central as the director of sales. Since, then my 
role has evolved to regional director of sales and marketing. In 2015 I had the honor of working to open 
the Holiday Inn Express and Suites Tomball Texas. This allowed me to become a part of an amazing 
home town with a huge heart. I enjoy working and supporting each team in their own unique market. 
Since then, I have worked with teams to open four additional hotels in the Houston and Port Aransas 
area. I am passionate about hospitality and our role and responsibility in every community we serve. I 
am excited to continue my journey in the hospitality industry and can’t wait for what the future holds. 
 
All the Best, 
  
Paige Cassel 
Direct line- 832-468-0303  
  
”Hospitality is about reaching out in service to others and using what we've been given to meet a 
need in their life.” 
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Greg Clutter – Bio 
 
I grew up in the suburbs of St. Louis, Missouri and graduated from University of Missouri - Columbia in 
December 2010 with a bachelor’s of science degree in Civil Engineering. I started my career as a lead 
field engineer assigned to investigate foundation integrity on radio/cell towers across the country.  I 
worked for 3 years with the engineering firm in St. Louis before accepting a job with Jones & Carter and 
moving to Houston. I worked 7 years for Jones|Carter and HR Green designing and managing land 
development projects. During that time I obtained my Professional Engineering license. In 2019, I 
accepted a job as Director of Land Development with Meritage Homes and recently was promoted to 
Vice President of Land Development. 
 
I have a wife, Kelsey, and two children, (5) and  (3). We are members of the St. Anne’s 
Catholic Church and attends school at St. Anne’s. I enjoy playing golf in my free time which I have 
made into a family outing. Kelsey and  both enjoy golfing and hope  does as well in the future. 
We are a family of Green Bay Packer fanatics and “Owners”.  
 
We moved to Tomball in the summer of 2021 and feel it was the best choice we have made. The City is 
wonderful for families, especially the events downtown.” 
 
Greg Clutter, PE – Vice President of Land Development  
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CITY OF TOMBALL 
 

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES 
 
As an Applicant for a City Board, Commission, or Committee, your application will be available to the 
public.  You will be contacted before any action is taken on your appointment to confirm your continued 
interest in serving.  All appointments are made by the Tomball City Council.  Incumbents whose terms 
expire are automatically considered for reappointment unless they indicate non-interest or have been 
appointed to two (2) consecutive terms.  A member who is absent for more than 25% of called meetings 
in any twelve consecutive months or absent from more than two consecutive meetings, for other than 
medical reasons, will be automatically removed from service.  Applicant must be a citizen of the United 
States and must reside within the city limits of Tomball unless otherwise stated in the position 
announcement.  Applications will be kept on file for two years and will expire at the end of two years; 
for instance, an application dated in 2013 will expire in 2015. 
 
Please Type of Print Clearly: Date:                                      
 
Name:                                                                      Phone:                                   

        (Home) 
Address:                                      Phone:                                  

                                                                     (Work) 
City/State/Zip       Cell:    
 
Email:         
 
I have lived in Tomball ___ years.       I am ___ am not ___ a U.S. Citizen 
NOTE:  DTAC Board does not require Tomball residency 
 
Occupation:                
              
              
              
                                
 
Professional and/or Community Activities:            
              
              
               
 
 
 

Ted Mielke

Tomball TX 77375

Ted@TraditionServices.com

09/19/2022

281-721-9924

11

Owner: Tradition Services

Member: Tourism Advisory Committee 
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Additional Pertinent Information/References:           
              
               
 
 
Applications for the following Council-appointed Boards, Commissions, and 
Committees will be kept on file in the City Secretary's office (281-290-1002) for one 
year.  
 
If you are interested in serving on more than one board, please indicate your preference by numbering in 
order of preference (i.e., 1, 2, 3, etc.) 
 
Decision-Making Boards and Commissions  Meeting Information 
(  ) Planning & Zoning Commission Second Monday each month, 6 p.m. 
(  ) Board of Adjustments To Be Announced; Evenings 
 
 
Separate Legal Entities     Meeting Information 
(  ) Tomball Economic Development Corporation   First Wednesday of January, April, July & 

October, 9 a.m. (special meetings may be 
called)  

(  ) Tomball Hospital Board     Fourth Wednesday each month, 4 p.m. 
 
 
Ad Hoc/Advisory Committees    Meeting Information 
(  ) Downtown Tomball Advisory Committee  As called 
DTAC does not require Tomball residency     
 
 

****************************************************** 
 

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS, 
AND COMMITTEES. 
 
 
                                                                
Signature of Applicant 
 
 
 
Please return this application to:  City Secretary 

City of Tomball 
401 Market Street 
Tomball, TX 77375 

1

2

3

5
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Board Member Election on Disclosure 
 

 
An appointed Board Member may choose whether or not to allow public access to the information in the custody 
of the City relating to the Board Member’s home address, home telephone number, cellular and pager numbers (if 
not paid for by City), emergency contact information, personal email address, and information that reveals 
whether the person has family members. 
 
Each Board Member shall state his/her choice in writing to the City Secretary’s Office.  If a Board Member elects 
not to allow public access to this information, the information is protected by Sections 552.024 and 552.117 of the 
Public Information Act and rulings of the Texas Attorney General.  If a Board Member fails to report his/her 
choice, the information may be subject to public access. 
 
If during the course of their term a Board Member wishes to close or open public access to the information, the 
individual may request in writing to the City Secretary’s Office to close or open access as the case may be.  A 
Board Member may request to close or open public access to the information by submitting a written request to 
the City Secretary’s Office. Only the City Secretary’s Office is allowed to disclose the information listed above. 
 
(Please strike through any information that you do not wish to be made accessible to the public) 
 

Please complete the information below and return 
 to the City Secretary’s Office within fourteen days of receipt. 

 
        I DO elect public access to my: (please indicate items you would like available, if any) 
 
___ home address 

___ home telephone number 

___ personal email address 

___ cell or pager numbers not paid for by the City 

___ emergency contact information 

___ information that reveals whether I have family members. 

 
           I DO NOT elect public access to my home address, home telephone number, cell or pager 
numbers, emergency contact information, or any  information that reveals whether I have family 
members.                                                         

 
 
               
Board Member’s Signature     Date 
 
 
        
Board Member’s Printed Name 
 

Ted Mielke

9/19/2022
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Confirm/Appoint/Reappoint Members to the Tomball Economic Development Corporation Board of 

Directors  

Background: 

The Tomball Economic Development Corporation Board terms for Richard Bruce, Bill Sumner, Clete 

Jaeger, and Randy Parr expired May 31, 2022, and are due for appointment/reappointment. Messrs. 

Bruce, Sumner, and Jaeger have indicated a desire to continue serving on the TEDC Board.   

Councilman Parr is requesting a replacement be appointed for his position.  

Applications from the rest of the current board members have been received. 

The city has received new applications from the following individuals who have expressed an interest in 

serving on the Board: 

 

Richard Anderson  

Paige Cassel 

Lisa Covington 

James Engelke 

Ted Mielke 

Scott Moore, Jr. 

Colleen Pye. 

Origination: Mayor Klein Quinn 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Mayor Klein Quinn 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 9/28/2022 Approved by    

 Staff Member Date  City Manager Date 
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Clete Jaeger 
Expires:    5/31/22 

(Apptd 1/2020) 

 

 

Gretchen Fagan,* President 

Expires 5/31/23 

(Apptd 2005/07/09/11/13/15/17/19/21) 

 

 

Bill Sumner Jr.* Secretary 

Expires:  5/31/22 

(Apptd 2010/12/14/16/18/20) 

 

 

Steven L. Vaughan  

Expires:  5/31/23 

(Apptd 2003-1 yr; 2007; 2013; 2017/19/21) 

 

 

Chad Degges  

Expires: 5/31/23 

(Apptd 6/2012 to unexpired term; 

2013/15/17/19/21) 

 

 

Richard Bruce* Treasurer  

Expires:  5/31/22 

(Apptd 2010/12/14/1/18/20) 

 

 

Vacant  

Expires: 5/31/22 

 

 

 

 

COUNCIL LIAISON 

Councilman Stoll 

Alternate:  Councilman Ford 

 

 

 

 

 

 
 
 
 
 
 
 

TOMBALL ECONOMIC DEVELOPMENT CORPORATION 

2-Year Terms 
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Biography of William E. Sumner  
 

   
 
My father was in the Army so I am a proud Army brat.  We moved every 2-3 years and I have lived in 
France, Maryland, Virginia, California, Ohio, and Kentucky.  As a child growing up I was able to see much 
of Europe as well as much of America. 
 
I received my BBA from Eastern Kentucky University in 1973 and my Masters Business degree from 
University of Louisville in 1975.  I worked full for Bristol Myers’s Company will I was pursuing my 
Masters. 
 
I have had some kind of employment since I was 10 years old as a sergeants pay  does 
not go very far.  I delivered papers, worked in a bowling alley, mowed lawns, maintained baseball fields 
for little league, was a janitor, aide to the sergeant major for ROTC, worked in a book store, worked in a 
7-11 night shift, and put up hay one summer.  This has given me a diverse picture of American workers 
and shaped my fiscal responsibility. 
 
In 1979 with my partners I started Houston Poly Bag to manufacture plastic bags and sheeting for the 
industrial market.  We moved HPB to Tomball in 1985.  Since our move HPB has been a champion for the 
children of Tomball.  Most of our philanthropy goes for the Kids in Tomball. 
 

 

 
My work with the TEDC over the last 12 years or so has been rewarding.  I am proud of what the EDC has 
accomplished for the city.  I feel it is my civic duty to give back to the citizens of Tomball. 
 
Best Regards, 
 
 
Bill Sumner 
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I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS, 
AND COMMITTEES. 

Signature of Applicant 
(Must be signed/signature typed in) 

Please return this application to: City Secretary 
City of Tomball 
401 Market Street 
Tomball, TX 77375 
cso@tomballtx.gov  
office: 281-290-1002 
fax:  281-351-6256 

Attachments:   Conflict of Interest Questionnaire 
Conflict of Interest Statement 
Election on Disclosure 
Acknowledgment of Receipt and Understanding (Page 33, Handbook) 
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None
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Board Member Election on Disclosure 

An appointed Board Member may choose whether or not to allow public access to the information in the custody 
of the City relating to the Board Member’s home address, home telephone number, cellular and pager numbers 
(if not paid for by City), emergency contact information, personal email address, and information that reveals 
whether the person has family members. 

Each Board Member shall state his/her choice in writing to the City Secretary’s Office.  If a Board Member 
elects not to allow public access to this information, the information is protected by Sections 552.024 and 
552.117 of the Public Information Act and rulings of the Texas Attorney General.  If a Board Member fails to 
report his/her choice, the information may be subject to public access. 

If during the course of their term a Board Member wishes to close or open public access to the information, the 
individual may request in writing to the City Secretary’s Office to close or open access as the case may be.  A 
Board Member may request to close or open public access to the information by submitting a written request to 
the City Secretary’s Office. Only the City Secretary’s Office is allowed to disclose the information listed above. 

(Please strike through any information that you do not wish to be made accessible to the public) 

Please complete the information below and return 
 to the City Secretary’s Office within fourteen days of receipt. 

 I DO elect public access to my: (please indicate items you would like available, if any) 

___ home address 

___ home telephone number 

___ personal email address 

___ cell or pager numbers not paid for by the City 

___ emergency contact information 

___ information that reveals whether I have family members. 

           I DO NOT elect public access to my home address, home telephone number, cell or pager 
numbers, emergency contact information, or any  information that reveals whether I have family 
members.

Board Member’s Signature Date 

Board Member’s Printed Name 

X

Steven L. Vaughan

9/16/2022
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Appendix D 

Acknowledgment of Receipt and Understanding 

I acknowledge that I have received a copy of the City of Tomball Boards, Commissions and 
Committees Handbook on   Sept 15th 2022   (date).  

I understand the eligibility requirements, policies, and procedures set forth in this Handbook. 

I have read and understood the contents of this handbook and will act in accordance with these 
eligibility requirements, policies and procedures as a condition of my appointment to a board, 
commission, or committee. 

I have read and understood the Standards of Conduct expected by the City of Tomball and I agree 
to act in accord with the Standards of Conduct as a condition of my appointment by the City of 
Tomball. 

Finally, I understand that the contents of this Handbook are policies and guidelines established by 
the City Council of the City of Tomball and that the City Council may amend the Handbook at its 
discretion. 

Please read this Handbook carefully to understand these conditions of appointment before you sign 
this document. 

Signature of Applicant for Appointment 

Printed Name of Applicant  

Date: 

33 

Steven Vaughan

9/16/2022
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Steven Vaughan Bio 

 

Moved to Angleton, Tx in 1956 

Grew up in Angleton and graduated from Angleton High School in 1968.  Attended Texas A&M and 
graduated from there in 1972.  Served in U.S. Army as an Armor Officer until 1975.  Joined First National 
Bank of Angleton as a lender from 8/1/1975 until 1984 when I started Coastal National Bank in 
Angleton.  Moved to Tomball in 1984 to take over Tomball National Bank until its sale to Allied Bank.  
Started a new Bank in Tomball and named it Texas National Bank which we sold in 2006.  Currently 
employed by Simmons Bank as a lender.  
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Regional Director of Sales and Marketing 

 

I am the second of four girls. I am the wife to a hard-working amazing mechanic. I am the mother to the 
most precious daughter . Growing up my father’s profession in the oil industry took us all 
over the world. Moving often seeing and being a part of so many communities and cultures sparked my 
passion for people. My career as a hotelier began in College Station at the front desk of the Days Inn. 
That position showed me a whole new profession I had no idea even existed. I came to the Heights in 
2013 to open the Hampton Inn and Suites Houston I-10 Central as the director of sales. Since, then my 
role has evolved to regional director of sales and marketing. In 2015 I had the honor of working to open 
the Holiday Inn Express and Suites Tomball Texas. This allowed me to become a part of an amazing 
home town with a huge heart. I enjoy working and supporting each team in their own unique market. 
Since then, I have worked with teams to open four additional hotels in the Houston and Port Aransas 
area. I am passionate about hospitality and our role and responsibility in every community we serve. I 
am excited to continue my journey in the hospitality industry and can’t wait for what the future holds. 
 
All the Best, 
  
Paige Cassel 
Direct line- 832-468-0303  
  
”Hospitality is about reaching out in service to others and using what we've been given to meet a 
need in their life.” 
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CITY OF TOMBALL 
 

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES 
 
As an Applicant for a City Board, Commission, or Committee, your application will be available to the 
public.  You will be contacted before any action is taken on your appointment to confirm your continued 
interest in serving.  All appointments are made by the Tomball City Council.  Incumbents whose terms 
expire are automatically considered for reappointment unless they indicate non-interest or have been 
appointed to two (2) consecutive terms.  A member who is absent for more than 25% of called meetings 
in any twelve consecutive months or absent from more than two consecutive meetings, for other than 
medical reasons, will be automatically removed from service.  Applicant must be a citizen of the United 
States and must reside within the city limits of Tomball unless otherwise stated in the position 
announcement.  Applications will be kept on file for two years and will expire at the end of two years; 
for instance, an application dated in 2013 will expire in 2015. 
 
Please Type of Print Clearly: Date:                                      
 
Name:                                                                      Phone:                                   

        (Home) 
Address:                                      Phone:                                  

                                                                     (Work) 
City/State/Zip       Cell:    
 
Email:         
 
I have lived in Tomball ___ years.       I am ___ am not ___ a U.S. Citizen 
NOTE:  DTAC Board does not require Tomball residency 
 
Occupation:                
              
              
              
                                
 
Professional and/or Community Activities:            
              
              
               
 
 
 

Ted Mielke

Tomball TX 77375

Ted@TraditionServices.com

09/19/2022

281-721-9924

11

Owner: Tradition Services

Member: Tourism Advisory Committee 
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Additional Pertinent Information/References:           
              
               
 
 
Applications for the following Council-appointed Boards, Commissions, and 
Committees will be kept on file in the City Secretary's office (281-290-1002) for one 
year.  
 
If you are interested in serving on more than one board, please indicate your preference by numbering in 
order of preference (i.e., 1, 2, 3, etc.) 
 
Decision-Making Boards and Commissions  Meeting Information 
(  ) Planning & Zoning Commission Second Monday each month, 6 p.m. 
(  ) Board of Adjustments To Be Announced; Evenings 
 
 
Separate Legal Entities     Meeting Information 
(  ) Tomball Economic Development Corporation   First Wednesday of January, April, July & 

October, 9 a.m. (special meetings may be 
called)  

(  ) Tomball Hospital Board     Fourth Wednesday each month, 4 p.m. 
 
 
Ad Hoc/Advisory Committees    Meeting Information 
(  ) Downtown Tomball Advisory Committee  As called 
DTAC does not require Tomball residency     
 
 

****************************************************** 
 

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS, 
AND COMMITTEES. 
 
 
                                                                
Signature of Applicant 
 
 
 
Please return this application to:  City Secretary 

City of Tomball 
401 Market Street 
Tomball, TX 77375 

1

2

3

5
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Board Member Election on Disclosure 
 

 
An appointed Board Member may choose whether or not to allow public access to the information in the custody 
of the City relating to the Board Member’s home address, home telephone number, cellular and pager numbers (if 
not paid for by City), emergency contact information, personal email address, and information that reveals 
whether the person has family members. 
 
Each Board Member shall state his/her choice in writing to the City Secretary’s Office.  If a Board Member elects 
not to allow public access to this information, the information is protected by Sections 552.024 and 552.117 of the 
Public Information Act and rulings of the Texas Attorney General.  If a Board Member fails to report his/her 
choice, the information may be subject to public access. 
 
If during the course of their term a Board Member wishes to close or open public access to the information, the 
individual may request in writing to the City Secretary’s Office to close or open access as the case may be.  A 
Board Member may request to close or open public access to the information by submitting a written request to 
the City Secretary’s Office. Only the City Secretary’s Office is allowed to disclose the information listed above. 
 
(Please strike through any information that you do not wish to be made accessible to the public) 
 

Please complete the information below and return 
 to the City Secretary’s Office within fourteen days of receipt. 

 
        I DO elect public access to my: (please indicate items you would like available, if any) 
 
___ home address 

___ home telephone number 

___ personal email address 

___ cell or pager numbers not paid for by the City 

___ emergency contact information 

___ information that reveals whether I have family members. 

 
           I DO NOT elect public access to my home address, home telephone number, cell or pager 
numbers, emergency contact information, or any  information that reveals whether I have family 
members.                                                         

 
 
               
Board Member’s Signature     Date 
 
 
        
Board Member’s Printed Name 
 

Ted Mielke

9/19/2022
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Confirm/Appoint/Reappoint Members to the Tourism Advisory Committee  

Background: 

The Tourism Advisory Committee Resident Position 1, expiring December 5, 2023, was vacated due to 

excessive absenteeism.  Resident Position 3, Business Position 6, and Hotel Position 9 will expired on 

December 5, 2022.   

Applications from most of the current board members have been received. 

The city has received new applications from the following individuals who have expressed an interest in 

serving on the TAC: 

 

Matthew Harris 

Becky Loving. 

 

Appointments/reappointments are requested for unexpired term remaining for Resident Position 1, as 

well as Resident Position 3, Business Position 6, and Hotel Position 9, expiring on December 5, 2022. 

Origination: Mayor Klein Quinn 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Mayor Klein Quinn 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 9/28/2022 Approved by    

 Staff Member Date  City Manager Date 
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TOMBALL TOURISM ADVISORY COMMITTEE – 3-Year Terms 

 
 

 

Resident Positions 
Vacant – Position 1      term expires:  12-5-2023   

 

Ted Mielke – Position 2         

(Apptd. 2018, 2021)      term expires:  12-5-2024 

 

Jeffie Cappadonna – Position 3     

(Apptd. 2010/2013/2016/2019)     term expires:  12-5-2022 

 

Business Positions 

(Chair) Holly Cook – Position 4     

(Apptd. 2010/2011/2014/2017/2020)    term expires:  12-5-2023 

 

Kailey Moore – Position 5     

(Apptd. 2021)       term expires: 12-05-2024 

 

Rodney Hutson, M.D. – Position 6    

(Apptd. 2010/2013/2016/2019)     term expires:  12-5-2022 

 

Hotel Positions 
Melanie Sutton – Position 7     

(Apptd. 2018/2020)      term expires:  12-5-2023 

 

(Vice Chair) Raymond Francois – Position 8  

(Apptd. 2019, 2021)      term expires:  12-5-2024 

 

Paige Cassel – Position 9      

(Apptd. 4/20/2015, 2016, 2019)     term expires:  12-5-2022   

 

 

 

COUNCIL LIAISON 

Mayor Klein Quinn 

Alternate:  Councilman Ford 
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CITY OF TOMBALL 
 

APPLICATION FOR THE TOURISM ADVISORY COMMITTEE 
 
As an Applicant for the Tourism Advisory Committee, your application will be public information.  All 
appointments are made by the Tomball City Council.  Incumbents whose terms expire may be considered 
for reappointment unless they indicate non-interest or have been appointed to two (2) consecutive terms.  
A member who is absent for more than 25% of called meetings in any twelve consecutive months or 
absent from more than two consecutive meetings, for other than medical reasons, will be automatically 
removed from service.  Applicant must be a citizen of the United States and must reside within the city 
limits of Tomball unless otherwise stated in the position announcement.  Applications will be kept on 
file for two years and will expire at the end of two years; for instance, an application dated in 2022 will 
expire on December 31, 2024. 
 
Please Type or Print Clearly: Date:                                      
 
Name:         Phone: 

        (Home) 
Address:  Phone:                                  

                                                                     (Work) 
Email        
 
I have lived in Tomball ___ years.     I am ___ am not ___ a U.S. Citizen 
 
I am applying as (please check all that apply): 
 
    a Tomball Resident, residing within the city limits of Tomball  
    an Owner, Officer or Director of a business, other than a hotel or motel,  
    with offices within the city limits of Tomball 
   an Employee or Officer of a hotel or motel located in the  
    city limits of Tomball 
 
Occupation:                
              
              
              
              
                
 
 
 
 

 

Ted Mielke

Ted@TraditionServices.com

11

9/19/2022

Owner: Tradition Suites: Executive Offices & Tradition Services
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Professional and/or Community Activities:           
              
              
                                                               
 
Additional Pertinent Information/References:          
              
              
               
   
Please attach a short biography to this application. 
 
Briefly tell us why you would like to be considered for appointment to a City of Tomball 
Board/Commission. 
               
              
              
              
              
               
 
Please complete the attached Conflict of Interest Questionnaire (CIQ), Conflict of Interest 
Statement (CIS), Board Member Election on Disclosure, and Appendix D (page 33) 
Acknowledgment of Receipt and Understanding from the Boards, Commissions, and Committees 
Handbook. 
 
Applications for the Tourism Advisory Committee will be kept on file in the City Secretary's office 
for two years.  
 

****************************************************** 
 

I AM INTERESTED IN SERVING ON THE TOURISM ADVISORY COMMITTEE. 
 
 
                                                                
Signature of Applicant 
(Must be signed/signature typed in) 
 
Please return this application to:  City Secretary 

City of Tomball 
401 Market Street 
Tomball, TX 77375 

      cso@ci.tomball.tx.us 
      office: 281-290-1002 
      fax:  281-351-6256 
 
Attachments:   Conflict of Interest Questionnaire 
  Conflict of Interest Statement 
  Election on Disclosure 
  Acknowledgment of Receipt and Understanding (Page 33, Handbook)

Here to help our hometown anyway I can.
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Board Member Election on Disclosure 
 

 
An elected/appointed Board Member may choose whether or not to allow public access to the information in the custody 
of the City relating to the Board Member’s home address, home telephone number, cellular and pager numbers (if not 
paid for by City), emergency contact information, personal email address, and information that reveals whether the 
person has family members. 
 
Each Board Member shall state his/her choice in writing to the City Secretary’s Office.  If a Board Member elects not 
to allow public access to this information, the information is protected by Sections 552.024 and 552.117 of the Public 
Information Act and rulings of the Texas Attorney General.  If a Board Member fails to report his/her choice, the 
information may be subject to public access. 
 
If during the course of their term a Board Member wishes to close or open public access to the information, the individual 
may request in writing to the City Secretary’s Office to close or open access as the case may be.  A Board Member may 
request to close or open public access to the information by submitting a written request to the City Secretary’s Office. 
Only the City Secretary’s Office is allowed to disclose the information listed above. 
 
(Please strike through any information that you do not wish to be made accessible to the public) 
 

Please complete the information below and return 
 to the City Secretary’s Office within fourteen days of receipt. 

 
        I DO elect public access to my: (please indicate items you would like available, if any) 
 

___ home address 

___ home telephone number 

___ personal email address 

___ cell or pager numbers not paid for by the City 

___ emergency contact information 

___ information that reveals whether I have family members. 

 
           I DO NOT elect public access to my home address, home telephone number, cell or pager numbers, 

emergency contact information, or any  information that reveals whether I have family members.                                                         
 

 
               
Board Member’s Signature     Date 
 
 
        
Board Member’s Printed Name 

 
 
 

Ted Mielke

9/19/22
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Appendix D

Acknowledgment of Receipt and Understanding

I acknowledge that I have received a copy of the City of Tomball Boards, Commissions and 
Committees Handbook on  9/19/22    (date). 

I understand the eligibility requirements, policies, and procedures set forth in this Handbook. 

I have read and understood the contents of this handbook and will act in accordance with these 
eligibility requirements, policies and procedures as a condition of my appointment to a board, 
commission, or committee.

I have read and understood the Standards of Conduct expected by the City of Tomball and I agree 
to act in accord with the Standards of Conduct as a condition of my appointment by the City of 
Tomball.

Finally, I understand that the contents of this Handbook are policies and guidelines established by 
the City Council of the City of Tomball and that the City Council may amend the Handbook at its 
discretion. 

Please read this Handbook carefully to understand these conditions of appointment before you sign 
this document. 

Signature of Applicant for Appointment 

Printed Name of Applicant  

Date:

33

9/19/22

Melanie Sutton
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Melanie Sutton is Area Manager for Clarus Hotels. She opened the Residence Inn by Marriott in Tomball 
as General Manager in 2016 and led her team to the Marriott Platinum Award in 2018. With over 20 
years of hotel operations experience, she now has a portfolio of four hotels with Clarus, including the 
Residence inn by Marriott in Tomball, that she supports. During her non-working hours Melanie  
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Raymond Francois’s deep management experience, people skills and leadership shine in 
his multiple community roles. Serving several years as General Manager of Hampton 
Inn & Suites in Tomball, Raymond’s contagious positive energy has become a fixture 

within the Tomball Community,  
 

Growing up in a military family, Raymond was born and raised in Haiti, his father retired 
Air Force and brother US Marine, and mother a former diplomat. After managing a 

Hampton Inn & Suites in Gainesville, Florida, he eventually made his way to where his 
heart desired, TEXAS.  Tomball, Texas has become a true home to Raymond,  

, from work and community, his “Tomball Family” has 
expanded year by year.  
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Regional Director of Sales and Marketing 

 

I am the second of four girls. I am the wife to a hard-working amazing mechanic. I am the mother to the 
most precious daughter . Growing up my father’s profession in the oil industry took us all 
over the world. Moving often seeing and being a part of so many communities and cultures sparked my 
passion for people. My career as a hotelier began in College Station at the front desk of the Days Inn. 
That position showed me a whole new profession I had no idea even existed. I came to the Heights in 
2013 to open the Hampton Inn and Suites Houston I-10 Central as the director of sales. Since, then my 
role has evolved to regional director of sales and marketing. In 2015 I had the honor of working to open 
the Holiday Inn Express and Suites Tomball Texas. This allowed me to become a part of an amazing 
home town with a huge heart. I enjoy working and supporting each team in their own unique market. 
Since then, I have worked with teams to open four additional hotels in the Houston and Port Aransas 
area. I am passionate about hospitality and our role and responsibility in every community we serve. I 
am excited to continue my journey in the hospitality industry and can’t wait for what the future holds. 
 
All the Best, 
  
Paige Cassel 
Direct line- 832-468-0303  
  
”Hospitality is about reaching out in service to others and using what we've been given to meet a 
need in their life.” 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Confirm/Appoint/Reappoint Members to the Board of Adjustments   

Background: 

The Board of Adjustment Regular Position 5, expiring March 2, 2023, was vacated due to Susan Harris’ 

appointment to the Planning and Zoning Commission; the position has not been filled, as the BOA has 

been able to use the pool of Alternates.     

Applications from the remaining current regular board members and one alternate have been received. 

The city has received new applications from the following individuals who have expressed an interest in 

serving on the BOA: 

 

Lisa Covington 

Matthew Harris 

Becky Loving 

Ted Mielke 

Scott Moore, Jr. 

Colleen Pye 

Tana Ross. 

 

Appointment is requested for unexpired Regular Position 5.  The terms for Alternates 2 and 4 will expire 

in 2023; the term for Alternate 3 will expire in 2024; applications from the current appointees have not 

been received. 

Origination: Mayor Klein Quinn 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Mayor Klein Quinn 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 9/28/2022 Approved by    

 Staff Member Date  City Manager Date 
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Board of Adjustments – 2-Year Terms 

 

 

Regular BOA Members 

Jarmon Wolfe – Position 1        

(Apptd alternate 2012/13; apptd regular 2014/15/17/19/21)  

Expires:  3/2/2023 

 

Christine (Tina) Roquemore – Position 2     

(Apptd alternate 2012/2014; apptd regular 2016/18/20/22) 

Expires:  3/2/2024 

  

Billy Hemby - Position 3       

(Apptd alternate 2010/12; apptd regular 2012/13/15/17/19/21)  

Expires:  3-2-2023 

   

April Gray – Position 4 

(Apptd alternate 2010/12; apptd regular 2014/16/18/20/22)  

Expires:  3/2/2024 

          

VACANT – Position 5 

Expires:  3/2/2023 

          

 

Alternate BOA Members 

Cindy Phillips - Alternate 1 

(Apptd alternate 2018/20/22)  

Expires:  3/2/2024          

  

Rocky Pilgrim - Alternate 2        

(Apptd alternate 2012; apptd regular 2013/15/17/19/21)  

Expires:  3/2/2023 

  

Ellen Warren - Alternate 3 

(Apptd alternate 2021/22)  

Expires:  3/2/2024 

       

Robert Maxwell – Alternate 4  

(Apptd alternate 2015/17/19/21)   

Expires:  3/2/2023 

       

 

 

COUNCIL LIAISON 

Councilman Townsend, Sr. 

Alternate:  Councilman Ford 
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CITY OF TOMBALL 
 

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES 
 
As an Applicant for a City Board, Commission, or Committee, your application will be available to the 
public.  You will be contacted before any action is taken on your appointment to confirm your continued 
interest in serving.  All appointments are made by the Tomball City Council.  Incumbents whose terms 
expire are automatically considered for reappointment unless they indicate non-interest or have been 
appointed to two (2) consecutive terms.  A member who is absent for more than 25% of called meetings 
in any twelve consecutive months or absent from more than two consecutive meetings, for other than 
medical reasons, will be automatically removed from service.  Applicant must be a citizen of the United 
States and must reside within the city limits of Tomball unless otherwise stated in the position 
announcement.  Applications will be kept on file for two years and will expire at the end of two years; 
for instance, an application dated in 2013 will expire in 2015. 
 
Please Type of Print Clearly: Date:                                      
 
Name:                                                                      Phone:                                   

        (Home) 
Address:                                      Phone:                                  

                                                                     (Work) 
City/State/Zip       Cell:    
 
Email:         
 
I have lived in Tomball ___ years.       I am ___ am not ___ a U.S. Citizen 
NOTE:  DTAC Board does not require Tomball residency 
 
Occupation:                
              
              
              
                                
 
Professional and/or Community Activities:            
              
              
               
 
 
 

Ted Mielke

Tomball TX 77375

Ted@TraditionServices.com

09/19/2022

281-721-9924

11

Owner: Tradition Services

Member: Tourism Advisory Committee 
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Additional Pertinent Information/References:           
              
               
 
 
Applications for the following Council-appointed Boards, Commissions, and 
Committees will be kept on file in the City Secretary's office (281-290-1002) for one 
year.  
 
If you are interested in serving on more than one board, please indicate your preference by numbering in 
order of preference (i.e., 1, 2, 3, etc.) 
 
Decision-Making Boards and Commissions  Meeting Information 
(  ) Planning & Zoning Commission Second Monday each month, 6 p.m. 
(  ) Board of Adjustments To Be Announced; Evenings 
 
 
Separate Legal Entities     Meeting Information 
(  ) Tomball Economic Development Corporation   First Wednesday of January, April, July & 

October, 9 a.m. (special meetings may be 
called)  

(  ) Tomball Hospital Board     Fourth Wednesday each month, 4 p.m. 
 
 
Ad Hoc/Advisory Committees    Meeting Information 
(  ) Downtown Tomball Advisory Committee  As called 
DTAC does not require Tomball residency     
 
 

****************************************************** 
 

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS, 
AND COMMITTEES. 
 
 
                                                                
Signature of Applicant 
 
 
 
Please return this application to:  City Secretary 

City of Tomball 
401 Market Street 
Tomball, TX 77375 

1

2

3

5
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Board Member Election on Disclosure 
 

 
An appointed Board Member may choose whether or not to allow public access to the information in the custody 
of the City relating to the Board Member’s home address, home telephone number, cellular and pager numbers (if 
not paid for by City), emergency contact information, personal email address, and information that reveals 
whether the person has family members. 
 
Each Board Member shall state his/her choice in writing to the City Secretary’s Office.  If a Board Member elects 
not to allow public access to this information, the information is protected by Sections 552.024 and 552.117 of the 
Public Information Act and rulings of the Texas Attorney General.  If a Board Member fails to report his/her 
choice, the information may be subject to public access. 
 
If during the course of their term a Board Member wishes to close or open public access to the information, the 
individual may request in writing to the City Secretary’s Office to close or open access as the case may be.  A 
Board Member may request to close or open public access to the information by submitting a written request to 
the City Secretary’s Office. Only the City Secretary’s Office is allowed to disclose the information listed above. 
 
(Please strike through any information that you do not wish to be made accessible to the public) 
 

Please complete the information below and return 
 to the City Secretary’s Office within fourteen days of receipt. 

 
        I DO elect public access to my: (please indicate items you would like available, if any) 
 
___ home address 

___ home telephone number 

___ personal email address 

___ cell or pager numbers not paid for by the City 

___ emergency contact information 

___ information that reveals whether I have family members. 

 
           I DO NOT elect public access to my home address, home telephone number, cell or pager 
numbers, emergency contact information, or any  information that reveals whether I have family 
members.                                                         

 
 
               
Board Member’s Signature     Date 
 
 
        
Board Member’s Printed Name 
 

Ted Mielke

9/19/2022
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Executive Session: The City Council will meet in Executive Session as Authorized by 

Title 5, Chapter 551, Government Code, the Texas Open Meetings Act, for the Following 

Purpose(s): 

 

ᵒ     Sec. 551.071 – Consultation with the City Attorney regarding a matter which the Attorney’s 

duty requires to be discussed in closed session 

 

ᵒ     Sec. 551.076 – Deliberation regarding Security Devices 

 

Background: 

 

Origination: David Esquivel, City Manager 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: David Esquivel, City Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 9-28-2022 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Approve and authorize the Chief of Police to execute the Memorandum of Understanding (MOU) 

Between Harris County First Responders which acknowledges that all participating agencies will adhere 

to the principles of Unified Command during an Active Shooter and Hostile Event, and establishes roles 

for the Houston Police Department with the City of Houston, the Harris County Sheriff’s Office in 

unincorporated parts of Harris County, and municipal agencies in incorporated parts of Harris County.   

Background: 

The Harris County District Attorney’s Office (HCDAO) has requested that all law enforcement agencies 

within Harris County sign an MOU that clarifies our roles and responsibilities in an Active Shooter and 

Hostile Event.  In the aftermath of Uvalde the HCDAO recognized the importance of assuring the 

community that law enforcement agencies in the region are united in thought and purpose when 

responding to Active Shooter and Hostile Events.  The proposed MOU acknowledges that all 

participating agencies will adhere to the principles of Unified Command during an Active Shooter and 

Hostile Event; establishes roles for the Houston Police Department with the City of Houston, the Harris 

County Sheriff’s Office in unincorporated parts of Harris County, municipal agencies in incorporated 

parts of Harris County; and asserts that the HCDAO will provide training to partner agencies pertaining 

to the legal protections afforded to public safety agencies.    

Origination: Tomball Police Department via the Harris County District Attorney’s Office 

Recommendation: 

Approve the Memorandum of Understanding (MOU) Between Harris County First Responders and 

authorize the Chief of Police to execute the contract.    

Party responsible for placing this item on agenda: Jeff Bert, Police Chief 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Jeff Bert  Approved by   

 Staff Member Date  City Manager Date 
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David Mitcham  
First Assistant/Chief of Courts 

Vivian King  
First Assistant/Chief of Staff 

         Harris County District Attorney’s Office 
500 Jefferson Street, Suite 600 

Houston, TX 77002 

HARRIS COUNTY DISTRICT ATTORNEY 
KIM OGG 

August 29, 2022 

Law Enforcement and First Responder Leaders, 

In the aftermath of the Robb Elementary mass shooting in Uvalde, Harris County 
law enforcement leadership came together on July 26, 2022 at Crime Stoppers to discuss a 
unified law enforcement response protocol for mass shootings.  With the 2022-23 school 
year upon us, we asked for your input and response with the goal of producing a signed 
agreement by August 15, 2022. 

We heard from many of you and met with various representatives of your law 
enforcement, fire, and emergency medical services agencies to review and modify the initial 
MOU draft to insure it provides the greatest safety to the public and to the first responders. 
We agreed we want a transparent agreement, one that will give the public confidence that 
law enforcement is ready, knows what to do, and has agreed in advance as to who will be 
in charge.  

I look forward to your organization’s response and participation. Because school has 
already begun, and safely so far, we are asking agency law enforcement leaders to review, 
obtain necessary authority to sign if required, and return a signed MOU before 5 p.m., 
Friday, Sept. 10, 2022. Please return same to Barbara Armstrong, General Counsel, Harris 
County District Attorney’s Office. 

The Harris County District Attorney’s Office has already provided the promised and 
accredited two hour legal training for law enforcement.  Now it is time to act, to agree in 
writing, and give the public the proof that we are ready.  Please call if you have any further 
questions. 

Sincerely, 

Kim Ogg 
Harris County District Attorney 
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MEMORANDUM OF UNDERSTANDING BETWEEN HARRIS COUNTY 
FIRST RESPONDERS 

 
THE STATE OF TEXAS § 

§ 

COUNTY OF HARRIS § 
 
 
This Memorandum of Understanding (“MOU”) is made and entered by and between the First 
Responders of Harris County (“Agency” or “Agencies”). 

 
 

Recitals 
 

The intention of this MOU that all agencies will agree to utilize National Incident Management 
System (“NIMS”) and the Incident Command System (“ICS”) in the management of all incidents 
regardless of size, complexity, or scope and planned events. 

Advanced Law Enforcement Rapid Response Training (“ALERRT”) was recognized as the 
national standard in active shooter response training by the FBI in 2013. ALERRT’s excellence in 
training was recognized in 2016 with a Congressional Achievement Award. More than 200,000 
state, local, and tribal first responders (over 140,000 law enforcement) from all 50 states, the 
District of Columbia, and U.S. territories have received ALERRT training over the last 20 years. 

 
Active shooter and hostile events (“ASHE”) present unique and challenging problems for law 
enforcement and other first responders. In ASHE situations, preservation of life immediately 
becomes the first priority of any first responders. Where driving force factors are present, current 
best practices require the first law enforcement officer(s) or agency on the scene to move toward 
the danger in order to save lives, even if only one officer is on the scene. 

 
ALERRT states that first responders’ main priorities in an ASHE are to Stop the Killing, Stop the 
Dying, and Rapid Casualty Evacuation. (ALERRT Active Attack Integrated Response, Version 
2.0, p. 1-7). Inherent in both stopping the killing and dying is the priority of life scale (ALERRT 
& FBI, 2020, pp. 2-6 & 2-34). At the top of this scale, the first priority is to preserve the lives of 
victims/potential victims. The second priority is the safety of the first responders, and the last 
priority is tending to is the suspect. This prioritization means officers must assume risk to save 
innocent lives. (Robb Elementary School Attack Response Assessment and Recommendations, p. 
15, 2022). 

 
History has demonstrated that ASHE situations change rapidly, often, and without reason. For the 
best response possible to any ASHE situation, first responders must work together. Working together 
saves valuable minutes at a time that every second counts. The establishment of Unified Command 
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ensures that each stakeholder is engaged throughout the duration of the incident and “Unified 
Command does not affect individual agency authority, responsibility, or accountability.” (E/L/G 
0300 Intermediate Incident Command System for Expanding Incidents, p. IG-52, 2019).  To assist 
first responders with their response to these very dynamic and dangerous situations, the Agencies 
signing this MOU pledge to work together during ASHE incidents to effect the best outcomes in very 
complicated situations. 
 

Definitions 
 

Active Shooter/Hostile Event (“ASHE”).  An incident involving one or more individuals who are or 
have been actively engaged in harming, killing, or attempting to kill people in a populated area by 
means such as firearms, explosives, toxic substances, vehicles, edged weapons, fire, or a combination 
thereof.   
 
Incident Command System (“ICS”).  A specific component of the national incident management 
system (NIMS) designed to enable effective and efficient on-scene incident management by 
integrating organizational functions, tactical operations, incident planning, incident logistics, and 
administrative tasks within a common organization structure.   
 
Unified Command (“UC”).  An incident command system used when there is more than one agency 
with incident jurisdiction, or when incidents cross political jurisdictions.  Agencies work together 
through designated members of the UC, often the senior person(s) from agencies and/or disciplines 
participating in the UC, to establish a common set of objectives and strategies.  The incident 
command responsibility is shared within the UC, with the function most important at the time taking 
the lead role.  The lead responsibility may shift as the incident progresses.  
 

Terms 
 

I. 
 
The initial law enforcement officer(s) on any ASHE scene is/are responsible for engaging and 
neutralizing the threat unless they are incapacitated or voluntarily relinquish the control of the scene. 

ASHE situations continue well beyond the initial response, to include the investigation and possible 
prosecution of a suspect, suspects, or any accomplices.  

In the geographic boundaries of the City of Houston, the Houston Police Department (“HPD”) is the law 
enforcement agency with the capacity to follow the incident from start through the investigation and 
assist with the prosecution of any suspects. Therefore, if Unified Command is not previously 
established by public safety agencies, then HPD will be responsible for making contact with initial 
incident command and/or public safety agencies on-scene or in staging to establish Unified 
Command.  If Unified Command is already established, then HPD will integrate into Unified 
Command. The Unified Command will be responsible for managing all critical components of the 
ASHE while ensuring responding law enforcement agencies, fire departments, EMS agencies, 
emergency medical personnel and other appropriate response entities and agencies work together to 
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effectively manage the incident. 

In the geographic boundaries of an incorporated municipality of Harris County (excluding the City 
of Houston), if unified command is not previously established by public safety agencies, then the 
municipal law enforcement agency will be responsible for making contact with initial incident 
command and/or public safety agencies on-scene or in staging to establish Unified Command.  If 
Unified Command is already established, then the municipal law enforcement agency will integrate 
into Unified Command.  Unified Command will determine the municipality’s capacity to handle 
the incident and request assistance from other agencies as needed. As described above, the Unified 
Command will be responsible for managing all critical components of the ASHE while ensuring 
responding law enforcement agencies, fire departments, EMS agencies, emergency medical 
personnel and other appropriate response entities and agencies work together to effectively manage 
the incident. 

In the unincorporated areas of Harris County, the Harris County Sheriff’s Office (“HCSO”) is the 
law enforcement agency with the capacity to follow the incident from start through the investigation 
and prosecution of any suspects. Therefore, if unified command is not previously established by 
public safety agencies, then HCSO will be responsible for making contact with initial incident 
command and/or public safety agencies on-scene or in staging to establish Unified Command.  If 
Unified Command is already established, then HCSO will integrate into Unified Command. The 
Unified Command will be responsible for managing all critical components of the ASHE while 
ensuring responding law enforcement agencies, fire departments, emergency medical personnel and 
other appropriate entities and agencies work together to effectively manage the incident.  

The Harris County District Attorney’s Office’s responsibilities include the documentation of the 
qualified immunity of those first responders involved in the incident, assisting law enforcement with 
investigative support such as search warrants, and the prosecution of suspect(s) and any accomplices. 

The Harris County District Attorney’s Office provided training pertaining to the legal protections 
afforded to public safety agencies.  Upon request, the Harris County District Attorney’s Office will 
provide a video copy of the training to be used to train other officers within the agency. It is 
recommended that at least one of the officers be a patrol/field supervisor from the agency. 

 
II. 

Participating responding agencies will appoint a primary Agency representative who will make 
contact with the Unified Command at all applicable ASHE incidents. Agencies executing this 
agreement shall provide a Department/Agency point of contact who is responsible for coordinating 
aspects of unified and integrated response prior to an incident(s).  This information will be attached 
in Exhibit B as a confidential sensitive security information.  

III 

During each Agency’s risk assessment to identify gaps in response equipment, participating 
Agencies may request any additional equipment necessary for the safety of the first responders that 
may respond. The District Attorney’s Office will attempt to secure equipment for the Agency, if 
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possible. All participating Agencies agree, when practicable, to share resources as needed.   
IV. 

No Agency has appropriated any funds for this MOU. 
 

V. 

Any Agency may withdraw from this MOU at any time by sending written notice to all of the 
Agencies who have signed and agreed to this MOU listed in Exhibit B.  

 
VI. 

Nothing in this MOU may be construed as creating any personal liability on the part of any 
participating Agency or any elected official, officer, director, employee, or agent of the Agency. 
The Agencies agree that no provision of this MOU extends any Agency’s liability beyond the 
liability provided in the Texas Constitution and the laws of the State of Texas. Neither the execution 
of this MOU nor any other conduct of any Agency relating to this MOU shall be considered a waiver 
by any Agency of any right, defense, or immunity under the Texas Constitution or the laws of the 
State of Texas. 
 

VII. 

This MOU is not binding on any Agency and exists strictly as guidance for cooperation between 
the Agencies. 
 
This MOU contains the entire agreement between the Agencies relating to the rights and 
responsibilities of each Agency. Any oral or written representations or modifications concerning 
this instrument shall not be effective excepting a subsequent written modification unless all 
Agencies agree in writing to any changes. 
 

VIII. 

This MOU may be executed in several counterparts. Each counterpart is deemed an original. All 
counterparts together constitute one and the same instrument. Each Agency warrants by signing, 
that the undersigned is a duly authorized representative with the power to execute the MOU. 
 
 
 
[The Signature pages follow immediately behind and the remainder of this page is intentionally left 
blank.] 
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Agency:  ______________________________ 
 
Signature:  ____________________________ 
 
Print Name:  __________________________ 
 
Title:  ________________________________ 
 
Date:  ________________________________ 
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EXHIBIT A 
 

Participating Agencies 
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EXHIBIT B 
 

CONFIDENTIAL SENSITIVE SECURITY INFORMATION 
 

Agency Primary Representative Contact Information 
 
 
 
 
 
 
 
 

(List of point persons for Unified Command and cell numbers) 
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EXHIBIT C 
 

CONFIDENTIAL SENSITIVE SECURITY INFORMATION 
 

Recommended Practices 
 

 

• Responding officers shall maintain radio discipline, limiting communication on the 
command channel to information critical to the Unified Command; 

• Officers responding to an active tactical incident shall, whenever practicable, wear attire 
(e.g., visible badge, raid jacket, uniform, or clearly marked external vest, etc.) that clearly 
identifies them as peace officers; 

• Responding officers shall park their vehicles in a way that allows other first responders 
(police, fire, and EMS) uninhibited ingress and egress to the scene of the ASHE; and,  

• Officers shall seek approval from the appropriate supervisory level of their respective 
agency prior to self-deploying to any scene that is no longer an active life-safety event.  

• Fire and/or EMS agencies will send a representative from staging to the incident 
command post to assist in coordination and integration with unified command.   
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:  October 3, 2022 

Topic: 
Approve Request from Tomball Sister City Organization for City Support and In-Kind Services for the 

Tomball German Heritage Festival – Depot Plaza and Market Street – Thursday, March 23, 2023, 

through Sunday, March 26, 2023. 

Event Information: 

The Tomball Sister City Organization, Inc. would like to continue the success of our Heritage Festival 

and bring thousands of visitors to Tomball this year.  

Origination: Tomball Sister City Organization 

Recommendation: (see an attached list of in-kind requests for details) 

 Personnel 

 Facilities 

 Supplies/rentals 

 Street Closures 

Party(ies) responsible for placing this item on agenda: Sasha Smith 

Marketing & Tourism Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account:  # To Account:  # 

Signed:   Approved by:   

 Staff Member Date  City Manager Date 
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1 
 

TOMBALL SISTER CITY 

ORGANIZATION, INC. 
Tomball, Texas – Telgte, Germany 

P.O. Box 1131 

Tomball, Texas 77377 

 

 

 

 

 

 

July 2022 

 

 

 

Honorable Mayor and City Council  

 

Re:  Request for Support of the 22nd Annual Tomball German Heritage Festival 

 

The Tomball Sister City Organization, Inc. would like to continue the success of our 

Heritage Festival and bring thousands of visitors to Tomball this year. With this in mind, 

we respectfully request the following from our City: 

 

(A) In-kind support for the 2023 TGHF, Thursday, March 23, 2023, through Sunday, 

March 26, 2023. 

 

 

1. Personnel: 

 

Public Works:  

Ten (10) employees for Friday night, 6:00 pm - 11:00 pm   

Eleven (11) employees for Saturday, 8:00 am - 11:00 pm   

Eleven (11) employees for Sunday, 8:00 am - 9:00 pm    

Employees will need the use of gators for trash pick-up 

 

Police Department:  

Ten (10) Officers for Friday, 5:00 pm - 11:00 pm 

Ten (10) Officers for Saturday, 9:00 am - 11:00 pm 

Ten (10) Officers for Sunday, 10:00 am - 6:00 pm  

Three (3) Officers for Sunday night, 6:00 pm - 10:00 pm (for carnival area) 
 

Fire Department: 
Two (2) Firefighter/EMTs for Friday, 5:00 pm - 11:00 pm 
Two (2) Firefighter/EMTs for Saturday, 9:00 am - 11:00 pm 

Two (2) Firefighter/EMTs for Sunday, 10:00 am - 6:00 pm 
       1 Special Event Vehicle (Fire) for duration of event 

 

 

 

 

Page 723



 

2. Facilities  

 

The use of the Community Center Friday, 10:00 am - 10:00 pm and Saturday, 8:00 

am - 10:00 pm and Sunday, 8:00 am - 8:00 pm, and one (1) employee working these 

hours, also.   

 

     3.    Supplies/Rentals: 

Four (4) 40-yard roll-off, and Four (4) 8-yard dumpsters. 

Seventy (70) trash barrels with 500 liners 

Thirty (30) barricades, sixteen (16) traffic cones 

Forty-Two (42) Jersey Barriers – Traffic safety & crowd protection  

Two (2) City owned Generators & Light Towers 

Fuel Top-off for Generators from City’s Fuel supply 

Two (2) police towers 

 

4. Street Closures: 

            We respectfully request permission to close the following City Streets: 

       12:00 noon, Thursday - 10:00 pm, Sunday: 

 100 Block S. Elm Street & Oak Street 

 100 - 200 – 300-400 Blocks of Market Street  

 Intersection of Market & 200 Block S. Walnut 

 5:00 pm Friday until 10:00 pm Sunday: 100 Block Walnut (This is to give access to 

the Harris County Tax Office.) 

 We have also requested of Harris County that S. Cherry Street be closed 9:00 am Friday 

– 8:00 pm, Sunday. 

 

We request the use of the Following. 5 PM Thursday (1) Heritage Plaza Parking Lot 

across from City Hall. (2) East end of Heritage Park (3) South lot of the Police Parking 

Lot.  5 PM Friday (4) Westside of parking lot next to city hall. 

 

(B)  Cash Request: Reimbursement, not to exceed 80 K as Approved by TAC Board. 

 

(C) Transportation:  

      We request transportation for the off-site parking to the festival. 1 City shuttle service 

and 2 Drivers 30 minutes before start of festival and 30 minutes after close of festival on 

Saturday and Sunday. 

 

Carnival Hours: Friday, 3:00 pm – 11:00 pm; Saturday, 10:00 am – 11:00 pm; Sunday, 

10:00 am – 10:00 pm. 

 

Sincerely,  

Craig Bogner 
 
 
Tomball Sister City Organization 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic:  

Adopt on First and Final Reading, Ordinance No. 2022-35, an Ordinance Authorizing the Issuance and 

Sale of the City of Tomball, Texas, Combination Tax and Revenue Certificates of Obligation, Series 

2022; Levying a Tax and Providing for the Security and Payment Thereof; and Enacting Other 

Provisions Relating Thereto 

 

Background: 

In the Proposed Fiscal Year 2022-2023 Budget, the need for bond funding was identified for 

infrastructure improvements. These improvements include water, sewer, streets, alleyways, and right-of-

way acquisition. The bond issuance will provide $20,000,000 in proceeds to use for project 

expenditures. 

On July 18, 2022, City Council approved Resolution No. 2022-26 for the Notice of Intent to Issue 

Certificates of Obligation, Series 2022. Since then, Staff has worked with the City’s financial advisor 

and bond counsel to complete the Preliminary Official Statement, rating agency calls, and due diligence 

calls. The pricing will be determined on October 3, 2022 and the delivery of funds will occur on October 

31, 2022. Due to the pricing being determined on October 3, 2022, a draft ordinance is provided for the 

agenda packet and a final version will be provided prior to the City Council meeting.  

Origination: 

Finance 

 

Recommendation: 

Adopt Ordinance No. 2022-35 on First and Final Reading 

Party(ies) responsible for placing this item on agenda: Katherine Tapscott, Finance Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:     No:  If yes, specify Account Number:    

If no, funds will be transferred from account  # To account # 

 

Signed Katherine Tapscott, CPA 9/23/2022 Approved by   

 Finance Director Date  City Manager Date 
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Draft – 9/23/22 

 
DM-#8291681.5 

 

 

 

ORDINANCE NO. 2022-35 

 

 

 

AUTHORIZING THE 

ISSUANCE OF 

 

 

 

CITY OF TOMBALL, TEXAS 

COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION 

SERIES 2022 

 

 

 

 

 

 

 

 

Adopted: October 3, 2022 
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Draft – 9/23/22 

 
DM-#8291681.5 
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ADOPT ON FIRST AND FINAL READING, ORDINANCE NO. 2022-35, AN 

ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF THE CITY OF 

TOMBALL, TEXAS, COMBINATION TAX AND REVENUE CERTIFICATES 

OF OBLIGATION, SERIES 2022; LEVYING A TAX AND PROVIDING FOR 

THE SECURITY AND PAYMENT THEREOF; AND ENACTING OTHER 

PROVISIONS RELATING THERETO 

THE STATE OF TEXAS    § 

COUNTIES OF HARRIS AND MONTGOMERY § 

CITY OF TOMBALL     § 

 

WHEREAS, under the provisions of Subchapter C, Chapter 271, Texas Local Government 

Code, as amended (the “Act”), the City of Tomball, Texas (the “City”), is authorized to issue 

certificates of obligation for the purposes specified in this Ordinance and for the payment of all or 

a portion of the contractual obligations for professional services, including that of engineers, 

attorneys, and financial advisors in connection therewith, and to sell the same for cash as herein 

provided; and 

WHEREAS, the City is authorized to provide that such obligations will be payable from 

and secured by a direct and continuing annual ad valorem tax levied, within the limits prescribed 

by law, against all taxable property within the City, in combination with a limited pledge of a 

subordinate lien on the net revenues of the City’s water and sewer system (the “System”) in an 

amount not to exceed $1,000 as authorized by the Act and Chapter 1502, Texas Government Code; 

and 

WHEREAS, the City Council has found and determined that it is necessary and in the best 

interests of the City and its citizens that it issue such certificates of obligation authorized by this 

Ordinance; and 

WHEREAS, pursuant to a resolution heretofore passed by this governing body, notice of 

intention to issue certificates of obligation of the City payable as provided in this Ordinance was 

published in a newspaper of general circulation in the City and posted on the City’s website in 

accordance with the laws of the State of Texas, which notice provided that the principal amount 

of such certificates of obligation would not exceed $20,250,000 and the proceeds would be used 

for the purpose of paying contractual obligations to be incurred for the purposes set forth in Section 

3.1 hereof; and 

WHEREAS, such notice provided that the City tentatively planned to consider the passage 

of an ordinance authorizing the issuance of the Certificates on October 3, 2022; and 

WHEREAS, no petition of any kind has been filed with the City Secretary, any member of 

the City Council or any other official of the City, protesting the issuance of such certificates of 

obligation; and 

WHEREAS, this City Council is now authorized and empowered to proceed with the 

issuance of said certificates of obligation and to sell the same for cash; and 
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WHEREAS, the meeting at which this Ordinance is being considered is open to the public 

as required by law, and public notice of the time, place and purpose of said meeting was given as 

required by Chapter 551, Texas Government Code, as amended; now, therefore 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

ARTICLE I 

 

DEFINITIONS AND OTHER PRELIMINARY MATTERS 

Section 1.1. Definitions. 

Unless otherwise expressly provided in this Ordinance or unless the context clearly 

requires otherwise, the following terms shall have the meanings specified below: 

“Bond Counsel” means Bracewell LLP. 

“Business Day” means a day that is not a Saturday, Sunday, legal holiday or other day on 

which banking institutions in the city where the Designated Payment/Transfer Office is located are 

required or authorized by law or executive order to close. 

“Certificate” or “Certificates” means the City’s certificates of obligation entitled, “City of 

Tomball, Texas, Combination Tax and Revenue Certificates of Obligation, Series 2022” 

authorized to be issued by Section 3.1 of this Ordinance. 

“City” means the City of Tomball, Texas. 

“Closing Date” means the date of the initial delivery of and payment for the Certificates. 

“Code” means the Internal Revenue Code of 1986, as amended, and with respect to a 

specific section thereof, such reference shall be deemed to include (a) the Regulations promulgated 

under such section, (b) any successor provision of similar import hereafter enacted, (c) any 

corresponding provision of any subsequent Internal Revenue Code and (d) the regulations 

promulgated under the provisions described in (b) and (c). 

“Dated Date” means October 15, 2022. 

“Debt Service Fund” means the debt service fund established by Section 2.2 of this 

Ordinance. 

“Designated Payment/Transfer Office” means (i) with respect to the initial Paying 

Agent/Registrar named in this Ordinance, the Designated Payment/Transfer Office as designated 

in the Paying Agent/Registrar Agreement, or at such other location designated by the Paying 

Agent/Registrar and (ii) with respect to any successor Paying Agent/Registrar, the office of such 

successor designated and located as may be agreed upon by the City and such successor. 

“DTC” means The Depository Trust Company of New York, New York, or any successor 

securities depository. 
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“DTC Participant” means brokers and dealers, banks, trust companies, clearing 

corporations and certain other organizations on whose behalf DTC was created to hold securities 

to facilitate the clearance and settlement of securities transactions among DTC Participants. 

“Financial Obligation” means a (i) debt obligation, (ii) derivative instrument entered into 

in connection with, or pledged as security or a source of payment for, an existing or planned debt 

obligation, or (iii) guarantee of a debt obligation or any such derivative instrument; provided that 

“financial obligation” shall not include municipal securities as to which a final official statement 

(as defined in the Rule) has been provided to the MSRB consistent with the Rule.  

“Fiscal Year” means such fiscal year as shall from time to time be set by the City Council. 

“Initial Certificate” means the initial certificate authorized by Section 3.4 of this 

Ordinance. 

“Initial Purchaser” means the initial purchaser of the Certificates identified in Section 7.1 

of this Ordinance. 

“Interest Payment Date” means the date or dates upon which interest on the principal of 

the Certificates is scheduled to be paid until their respective dates of maturity or prior redemption, 

such dates being February 15 and August 15 of each year, commencing on February 15, 2023. 

“Maturity” means the date on which the principal of the Certificates becomes due and 

payable according to the terms thereof, or by proceedings for prior redemption. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Net Revenues” means the revenues to be derived from the System, after the payment of 

all operation and maintenance expenses thereof. 

“Ordinance” as used herein and in the Certificates means this ordinance authorizing the 

Certificates. 

“Owner” means the person who is the registered owner of a Certificate or Certificates, as 

shown in the Register. 

“Paying Agent/Registrar” means initially The Bank of New York Mellon Trust Company, 

N.A., or any successor thereto as provided in this Ordinance. 

“Paying Agent/Registrar Agreement” means the Paying Agent/Registrar Agreement 

between the Paying Agent/Registrar and the City relating to the Certificates. 

“Record Date” means the last Business Day of the month next preceding an Interest 

Payment Date. 

“Register” means the certificate register specified in Section 3.6(a) of this Ordinance. 
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“Regulations” means the applicable, proposed, temporary or final Treasury Regulations 

promulgated under the Code, or, to the extent applicable to the Code, under the Internal Revenue 

Code of 1954, as such regulations may be amended or supplemented from time to time. 

“Representation Letter” means the Blanket Letter of Representations between the City and 

DTC.  

“Rule” means SEC Rule 15c2-12, as amended from time to time. 

“SEC” means the United States Securities and Exchange Commission. 

“State” means the State of Texas. 

“System” as used in this Ordinance means the City’s water and sewer system. 

“Unclaimed Payments” means money deposited with the Paying Agent/Registrar for the 

payment of principal, redemption premium, if any, or interest on the Certificates as the same 

becomes due and payable or money set aside for the payment of Certificates duly called for 

redemption prior to maturity and remaining unclaimed by the Owners of such Certificates for 90 

days after the applicable payment or redemption date. 

Section 1.2. Findings. 

The declarations, determinations, and findings declared, made, and found in the preamble 

to this Ordinance are hereby adopted, restated, and made a part of the operative provisions hereof.  

Section 1.3. Table of Contents, Titles, and Headings. 

The table of contents, titles, and headings of the Articles and Sections of this Ordinance 

have been inserted for convenience of reference only and are not to be considered a part hereof 

and shall not in any way modify or restrict any of the terms or provisions hereof and shall never 

be considered or given any effect in construing this Ordinance or any provision hereof or in 

ascertaining intent, if any question of intent should arise. 

Section 1.4. Interpretation. 

(a) Unless the context requires otherwise, words of the masculine gender shall be 

construed to include correlative words of the feminine and neuter genders and vice versa, and 

words of the singular number shall be construed to include correlative words of the plural number 

and vice versa. 

(b) Any action required to be taken on a date which is not a Business Day shall be taken 

on the next succeeding Business Day and have the same effect as if taken on the date so required. 

(c) This Ordinance and all the terms and provisions hereof shall be liberally construed 

to effectuate the purposes set forth herein and to sustain the validity of this Ordinance. 

Page 733



-5- 
DM-#8291681.5 

(d) Article and section references shall mean references to articles and sections of this 

Ordinance unless otherwise designated. 

ARTICLE II 

 

TAX LEVY; DEBT SERVICE FUND; PLEDGE OF REVENUES 

Section 2.1. Tax Levy. 

(a) Pursuant to the authority granted by the Texas Constitution and the laws of the 

State, there shall be levied and there is hereby levied for the current year and for each succeeding 

year thereafter while any of the Certificates or any interest thereon is outstanding and unpaid, an 

ad valorem tax on each one hundred dollars valuation of taxable property within the City, at a rate 

sufficient, within the limit prescribed by law, to pay the debt service requirements of the 

Certificates, being (i) the interest on the Certificates, and (ii) a sinking fund for their redemption at 

maturity or a sinking fund of 2% per annum (whichever amount is greater), when due and payable, 

full allowance being made for delinquencies and costs of collection. 

(b) The ad valorem tax thus levied shall be assessed and collected each year against all 

property appearing on the tax rolls of the City most recently approved in accordance with law and 

the money thus collected shall be deposited as collected to the Debt Service Fund. 

(c) Said ad valorem tax, the collections therefrom, and all amounts on deposit in or 

required hereby to be deposited to the Debt Service Fund are hereby pledged and committed 

irrevocably to the payment of the principal of and interest on the Certificates when and as due and 

payable in accordance with their terms and this Ordinance and associated expenses. 

Section 2.2. Debt Service Fund. 

(a) The City hereby establishes a special fund or account to be designated the “City of 

Tomball, Texas, Combination Tax and Revenue Certificates of Obligation, Series 2022, Debt 

Service Fund” (the “Debt Service Fund”) with said fund to be maintained at an official depository 

bank of the City separate and apart from all other funds and accounts of the City. 

(b) Money on deposit in, or required by this Ordinance to be deposited to, the Debt 

Service Fund shall be used solely for the purpose of paying the interest on and principal of the 

Certificates when and as due and payable and associated costs in accordance with their terms and 

this Ordinance. 

Section 2.3. Pledge of Revenues. 

The Net Revenues to be derived from the operation of the System in an amount not to 

exceed $1,000 are hereby pledged to the payment of the principal of and interest on the Certificates 

as the same come due; provided, however, that such pledge is and shall be junior and subordinate 

in all respects to the pledge of the Net Revenues to the payment of all outstanding obligations of 

the City and any obligation of the City, whether authorized heretofore or hereafter, that the City 

designates as having a pledge senior to the pledge of the Net Revenues to the payment of the 

Certificates.  The City also reserves the right to issue, for any lawful purpose at any time, in one 
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or more installments, bonds, certificates of obligation and other obligations of any kind payable in 

whole or in part from the Net Revenues, secured by a pledge of the Net Revenues that may be 

prior and superior in right to, on a parity with, or junior and subordinate to the pledge of Net 

Revenues securing the Certificates.  The revenues of the System available after the payment of all 

operation and maintenance expenses of the System, any debt service payable from gross revenues 

or Net Revenues of the System, if any, as well as other payments, costs or expenses designated in 

an ordinance authorizing the issuance of System revenue obligations may be used for any lawful 

purpose of the City. 

ARTICLE III 

 

AUTHORIZATION; GENERAL TERMS AND PROVISIONS 

REGARDING THE CERTIFICATES 

Section 3.1. Authorization. 

The City’s “City of Tomball, Texas, Combination Tax and Revenue Certificates of 

Obligation, Series 2022” are hereby authorized to be issued and delivered in accordance with the 

Constitution and laws of the State, specifically Subchapter C, Chapter 271, Texas Local 

Government Code, as amended. The Certificates shall be issued in the aggregate principal amount 

of $_________ for (i) the design, construction, and equipment of improvements to the City’s water 

and sewer system, including the acquisition of land in the general vicinity of (a) the existing Farm 

to Market 2920 Lift Station located at 15303 Farm to Market 2920 and (b) the area north of North 

of Holderrieth Road and West of Hufsmith-Kohrville Road; (ii) the design, construction and 

equipment of City streets, sidewalks and related infrastructure, including alleyway and rights-of-

way improvements and the acquisition of rights-of-way in the general vicinity of Farm to Market 

2920 from Business 249 to North Willow Street; and (iii) the cost of professional services incurred 

in connection therewith. 

Section 3.2. Date, Denomination, Maturities, and Interest. 

(a) The Certificates shall be dated the Dated Date. The Certificates shall be in fully 

registered form, without coupons, in the denomination of $5,000 or any integral multiple thereof 

and shall be numbered separately from R-1 upward, except the Initial Certificate, which shall be 

numbered I-1. 

(b) The Certificates shall mature on February 15 in the years and in the principal 

amounts set forth in the following schedule: 
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Year 

Principal  

Amount 

Interest 

Rate 

 

Year 

Principal  

Amount 

Interest 

Rate 

2023 $ %  2034 $ % 

2024    2035   

2025    2036   

2026    2037   

2027    2038   

2028    2039   

2029    2040   

2030    2041   

2031    2042   

2032    2043   

2033    2044   

       

(c) Interest shall accrue and be paid on each Certificate, respectively, until the principal 

amount thereof has been paid or provision for such payment has been made, from the later of the 

Closing Date or the most recent Interest Payment Date to which interest has been paid or provided 

for at the rate per annum for each respective maturity specified in the schedule contained in 

subsection (b) above. Such interest shall be payable semiannually on each Interest Payment Date, 

computed on the basis of a 360-day year composed of twelve 30-day months. 

Section 3.3. Medium, Method, and Place of Payment. 

(a) The principal of and interest on the Certificates shall be paid in lawful money of 

the United States of America. 

(b) Interest on the Certificates shall be paid by check dated as of the Interest Payment 

Date, and sent by United States mail, first class, postage prepaid, by the Paying Agent/Registrar to 

each Owner, as shown in the Register at the close of business on the Record Date, at the address 

of each such Owner as such appears in the Register or by such other customary banking 

arrangements acceptable to the Paying Agent/Registrar and the person to whom interest is to be 

paid; provided, however, that such person shall bear all risk and expense of such other customary 

banking arrangements. 

(c) The principal of each Certificate shall be paid to the Owner thereof at Maturity or 

upon prior redemption upon presentation and surrender of such Certificate at the Designated 

Payment/Transfer Office of the Paying Agent/Registrar. 

(d) If the date for the payment of the principal of or interest on the Certificates is not a 

Business Day, the date for such payment shall be the next succeeding Business Day, and payment 

on such date shall for all purposes be deemed to have been made on the due date thereof as specified 

in this Section. 

(e) In the event of a nonpayment of interest on a scheduled payment date, and for 30 

days thereafter, a new record date for such interest payment (a “Special Record Date”) will be 

established by the Paying Agent/Registrar, if and when funds for the payment of such interest have 

been received from the City.  Notice of the Special Record Date and of the special payment date 
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of the past due interest (the “Special Payment Date,” which shall be 15 days after the Special 

Record Date) shall be sent at least five Business Days prior to the Special Record Date by United 

States mail, first class, postage prepaid, to the address of each Owner of a Certificate appearing on 

the books of the Paying Agent/Registrar at the close of business on the last business day next 

preceding the date of mailing of such notice. 

(f) Unclaimed Payments shall be segregated in a special account and held in trust, 

uninvested by the Paying Agent/Registrar, for the account of the Owner of the Certificates to which 

the Unclaimed Payments pertain.  Subject to Title 6, Texas Property Code, Unclaimed Payments 

remaining unclaimed by the Owners entitled thereto for three (3) years after the applicable payment 

or redemption date shall be applied to the next payment or payments on the Certificates thereafter 

coming due and, to the extent any such money remains after the retirement of all outstanding 

Certificates, shall be paid to the City to be used for any lawful purpose.  Thereafter, neither the 

City, the Paying Agent/Registrar nor any other person shall be liable or responsible to any holders 

of such Certificates for any further payment of such unclaimed moneys or on account of any such 

Certificates, subject to Title 6, Texas Property Code. 

Section 3.4. Execution and Registration of Certificates. 

(a) The Certificates shall be executed on behalf of the City by the Mayor or Mayor Pro 

Tem and the City Secretary, by their manual or facsimile signatures, and the official seal of the 

City shall be impressed or placed in facsimile thereon.  Such facsimile signatures on the Certificates 

shall have the same effect as if each of the Certificates had been signed manually and in person by 

each of said officers, and such facsimile seal on the Certificates shall have the same effect as if the 

official seal of the City had been manually impressed upon each of the Certificates. 

(b) In the event that any officer of the City whose manual or facsimile signature appears 

on the Certificates ceases to be such officer before the authentication of such Certificates or before 

the delivery thereof, such manual or facsimile signature nevertheless shall be valid and sufficient 

for all purposes as if such officer had remained in such office. 

(c) Except as provided below, no Certificate shall be valid or obligatory for any 

purpose or be entitled to any security or benefit of this Ordinance unless and until the Certificate 

of Paying Agent/Registrar, substantially in the form provided herein, has been duly authenticated 

by manual execution by an officer or duly authorized signatory of the Paying Agent/Registrar.  It 

shall not be required that the same officer or authorized signatory of the Paying Agent/Registrar 

sign the Certificate of Paying Agent/Registrar on all of the Certificates.  In lieu of the executed 

Certificate of Paying Agent/Registrar described above, the Initial Certificate delivered at the 

Closing Date shall have attached thereto the Comptroller’s Registration Certificate substantially in 

the form provided herein, manually executed by the Comptroller of Public Accounts of the State, 

or by his duly authorized agent, which certificate shall be evidence that the Initial Certificate has 

been duly approved by the Attorney General of the State and that it is a valid and binding obligation 

of the City, and has been registered by the Comptroller of Public Accounts of the State. 

(d) On the Closing Date, one initial Certificate (the “Initial Certificate”), representing 

the entire principal amount of the Certificates, payable in stated installments to the Initial Purchaser 

or its designee, executed by manual or facsimile signatures of the Mayor or Mayor Pro Tem and 
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the City Secretary of the City, approved by the Attorney General of the State, and registered and 

manually signed by the Comptroller of Public Accounts of the State, will be delivered to the Initial 

Purchaser or its designee.  Upon payment for the Initial Certificate, the Paying Agent/Registrar 

shall cancel such Initial Certificate and deliver to DTC on behalf of the Representative registered 

definitive Certificates as described in Section 3.9. To the extent the Paying Agent/Registrar is 

eligible to participate in DTC’s FAST System, as evidenced by an agreement between the Paying 

Agent/Registrar and DTC, the Paying Agent/Registrar shall hold the definitive Certificates in 

safekeeping for DTC. 

Section 3.5. Ownership. 

(a) The City, the Paying Agent/Registrar and any other person may treat the Owner as 

the absolute owner of such Certificate for the purpose of making and receiving payment of the 

principal thereof, for the purpose of making and receiving payment of the interest thereon (subject 

to the provisions herein that the interest is to be paid to the person in whose name the Certificate is 

registered on the Record Date or Special Record Date, as applicable), and for all other purposes, 

whether or not such Certificate is overdue, and neither the City nor the Paying Agent/Registrar 

shall be bound by any notice or knowledge to the contrary. 

(b) All payments made to the Owner of a Certificate shall be valid and effectual and 

shall discharge the liability of the City and the Paying Agent/Registrar upon such Certificate to the 

extent of the sums paid. 

Section 3.6. Registration, Transfer, and Exchange. 

(a) So long as any Certificates remain outstanding, the City shall cause the Paying 

Agent/Registrar to keep at its Designated Payment/Transfer Office a register (the “Register”) in 

which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar shall 

provide for the registration and transfer of Certificates in accordance with this Ordinance. 

(b) The ownership of a Certificate may be transferred only upon the presentation and 

surrender of the Certificate to the Paying Agent/Registrar at the Designated Payment/Transfer 

Office with such endorsement or other instrument of transfer and assignment as is acceptable to 

the Paying Agent/Registrar.  No transfer of any Certificate shall be effective until entered in the 

Register. 

(c) The Certificates shall be exchangeable upon the presentation and surrender thereof 

at the Designated Payment/Transfer Office for a Certificate or Certificates of the same maturity 

and interest rate and in any denomination or denominations of any integral multiple of $5,000, and 

in an aggregate principal amount equal to the unpaid principal amount of the Certificates presented 

for exchange.  

(d) The Paying Agent/Registrar is hereby authorized to authenticate and deliver 

Certificates transferred or exchanged in accordance with this Section.  A new Certificate or 

Certificates will be delivered by the Paying Agent/Registrar, in lieu of the Certificate being 

transferred or exchanged, at the Designated Payment/Transfer Office, or sent by United States mail, 

first class, postage prepaid, to the Owner or his designee.  Each Certificate delivered by the Paying 

Agent/Registrar in accordance with this Section shall constitute an original contractual obligation 
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of the City and shall be entitled to the benefits and security of this Ordinance to the same extent as 

the Certificate or Certificates in lieu of which such Certificate is delivered. 

(e) No service charge shall be made to the Owner for the initial registration, subsequent 

transfer, or exchange for a different denomination of any of the Certificates.  The Paying 

Agent/Registrar, however, may require the Owner to pay a sum sufficient to cover any tax or other 

governmental charge that is authorized to be imposed in connection with the registration, transfer, 

or exchange of a Certificate. 

(f) Neither the City nor the Paying Agent/Registrar shall be required to transfer or 

exchange any Certificate called for redemption, in whole or in part, within 45 days prior to the date 

fixed for redemption; provided, however, such limitation shall not be applicable to an exchange by 

the Owner of the uncalled balance of a Certificate. 

Section 3.7. Cancellation. 

All Certificates paid or redeemed before scheduled maturity in accordance with this 

Ordinance, and all Certificates in lieu of which exchange Certificates or replacement Certificates 

are authenticated and delivered in accordance with this Ordinance, shall be cancelled and proper 

records made regarding such payment, redemption, exchange, or replacement.  The Paying 

Agent/Registrar shall dispose of such cancelled Certificates in the manner required by the 

Securities Exchange Act of 1934, as amended. 

Section 3.8. Replacement Certificates. 

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 

Certificate, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 

replacement Certificate of like maturity, interest rate and principal amount, bearing a number not 

contemporaneously outstanding.  The City or the Paying Agent/Registrar may require the Owner 

of such Certificate to pay a sum sufficient to cover any tax or other governmental charge that is 

authorized to be imposed in connection therewith and any other expenses connected therewith. 

(b) In the event that any Certificate is lost, apparently destroyed or wrongfully taken, 

the Paying Agent/Registrar, pursuant to the applicable laws of the State and in the absence of notice 

or knowledge that such Certificate has been acquired by a bona fide purchaser, shall authenticate 

and deliver a replacement Certificate of like maturity, interest rate and principal amount, bearing a 

number not contemporaneously outstanding, provided that the Owner first complies with the 

following requirements: 

(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her 

ownership of and the circumstances of the loss, destruction, or theft of such Certificate; 

(ii) furnishes such security or indemnity as may be required by the Paying 

Agent/Registrar to save it and the City harmless; 

(iii) pays all expenses and charges in connection therewith, including, but not 

limited to, printing costs, legal fees, fees of the Paying Agent/Registrar, and any tax or 

other governmental charge that is authorized to be imposed; and 
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(iv) satisfies any other reasonable requirements imposed by the City and the 

Paying Agent/Registrar. 

(c) If, after the delivery of such replacement Certificate, a bona fide purchaser of the 

original Certificate in lieu of which such replacement Certificate was issued presents for payment 

such original Certificate, the City and the Paying Agent/Registrar shall be entitled to recover such 

replacement Certificate from the person to whom it was delivered or any person taking therefrom, 

except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity 

provided therefor to the extent of any loss, damage, cost, or expense incurred by the City or the 

Paying Agent/Registrar in connection therewith. 

(d) In the event that any such mutilated, lost, apparently destroyed, or wrongfully taken 

Certificate has become or is about to become due and payable, the Paying Agent/Registrar, in its 

discretion, instead of issuing a replacement Certificate, may pay such Certificate when it becomes 

due and payable. 

(e) Each replacement Certificate delivered in accordance with this Section shall 

constitute an original additional contractual obligation of the City and shall be entitled to the 

benefits and security of this Ordinance to the same extent as the Certificate or Certificates in lieu 

of which such replacement Certificate is delivered. 

Section 3.9. Book-Entry-Only System. 

(a) The definitive Certificates shall be initially issued in the form of a separate single 

fully registered Certificate for each maturity.  Upon initial issuance, the ownership of each such 

Certificate shall be registered in the name of Cede & Co., as nominee of DTC, and except as 

provided in Section 3.10 hereof, all of the outstanding Certificates shall be registered in the name 

of Cede & Co., as nominee of DTC. 

(b) With respect to Certificates registered in the name of Cede & Co., as nominee of 

DTC, the City and the Paying Agent/Registrar shall have no responsibility or obligation to any 

DTC Participant or to any person on behalf of whom such a DTC Participant holds an interest in 

the Certificates, except as provided in this Ordinance.  Without limiting the immediately preceding 

sentence, the City and the Paying Agent/Registrar shall have no responsibility or obligation with 

respect to (i) the accuracy of the records of DTC, Cede & Co. or any DTC Participant with respect 

to any ownership interest in the Certificates, (ii) the delivery to any DTC Participant or any other 

person, other than an Owner, as shown on the Register, of any notice with respect to the 

Certificates, including any notice of redemption, or (iii) the payment to any DTC Participant or any 

other person, other than an Owner, as shown in the Register of any amount with respect to principal 

of, premium, if any, or interest on the Certificates.  Notwithstanding any other provision of this 

Ordinance to the contrary, the City and the Paying Agent/Registrar shall be entitled to treat and 

consider the person in whose name each Certificate is registered in the Register as the absolute 

Owner of such Certificate for the purpose of payment of principal of, premium, if any, and interest 

on the Certificates, for the purpose of giving notices of redemption and other matters with respect 

to such Certificate, for the purpose of registering transfer with respect to such Certificate, and for 

all other purposes whatsoever.  The Paying Agent/Registrar shall pay all principal of, premium, if 

any, and interest on the Certificates only to or upon the order of the respective Owners, as shown 
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in the Register as provided in this Ordinance, or their respective attorneys duly authorized in 

writing, and all such payments shall be valid and effective to fully satisfy and discharge the City’s 

obligations with respect to payment of principal of, premium, if any, and interest on the Certificates 

to the extent of the sum or sums so paid.  No person other than an Owner, as shown in the Register, 

shall receive a certificate evidencing the obligation of the City to make payments of amounts due 

pursuant to this Ordinance.  Upon delivery by DTC to the Paying Agent/Registrar of written notice 

to the effect that DTC has determined to substitute a new nominee in place of Cede & Co., and 

subject to the provisions in this Ordinance with respect to interest checks or drafts being mailed to 

the registered Owner at the close of business on the Record Date, the word “Cede & Co.” in this 

Ordinance shall refer to such new nominee of DTC. 

(c) The Representation Letter previously executed and delivered by the City, and 

applicable to the City’s obligations delivered in book entry only form to DTC as securities 

depository, is hereby ratified and approved for the Certificates. 

Section 3.10. Successor Securities Depository; Transfer Outside Book-Entry-Only 

System. 

In the event that the City determines that it is in the best interest of the City and the 

beneficial owners of the Certificates that they be able to obtain certificated Certificates, or in the 

event DTC discontinues the services described herein, the City or the Paying Agent/Registrar shall 

(i) appoint a successor securities depository, qualified to act as such under Section 17(a) of the 

Securities Exchange Act of 1934, as amended, notify DTC and DTC Participants of the 

appointment of such successor securities depository and transfer one or more separate Certificates 

to such successor securities depository; or (ii) notify DTC and DTC Participants of the availability 

through DTC of certificated Certificates and cause the Paying Agent/Registrar to transfer one or 

more separate registered Certificates to DTC Participants having Certificates credited to their DTC 

accounts.  In such event, the Certificates shall no longer be restricted to being registered in the 

Register in the name of Cede & Co., as nominee of DTC, but may be registered in the name of the 

successor securities depository, or its nominee, or in whatever name or names Owners transferring 

or exchanging Certificates shall designate, in accordance with the provisions of this Ordinance. 

Section 3.11. Payments to Cede & Co. 

Notwithstanding any other provision of this Ordinance to the contrary, so long as the 

Certificates are registered in the name of Cede & Co., as nominee of DTC, all payments with 

respect to principal of, premium, if any, and interest on such Certificates, and all notices with 

respect to such Certificates shall be made and given, respectively, in the manner provided in the 

Representation Letter of the City to DTC. 

ARTICLE IV 

 

REDEMPTION OF CERTIFICATES BEFORE MATURITY 

Section 4.1. Limitation on Redemption. 

The Certificates shall be subject to redemption before scheduled maturity only as provided 

in this Article IV. 
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Section 4.2. Optional Redemption. 

(a) The City has reserved the right to redeem at its option the Certificates maturing on 

and after February 15, 2032, in whole or from time to time in part, before their respective scheduled 

maturity dates, on February 15, 2031, or on any date thereafter, at a redemption price equal to the 

principal amount thereof plus accrued interest to the date of redemption. 

(b) The City, at least 45 days before the redemption date, unless a shorter period shall 

be satisfactory to the Paying Agent/Registrar, shall notify the Paying Agent/Registrar of such 

redemption and of the principal amount of Certificates to be redeemed. 

Section 4.3. [Mandatory Sinking Fund Redemption. 

(a) The Certificates designated as “Term Certificates” in the form of Certificate 

contained in Section 6.2(a) (“Term Certificates”), are subject to scheduled mandatory redemption 

and will be redeemed by the City, in part at a price equal to the principal amount thereof, without 

premium, plus accrued interest to the redemption date, out of moneys available for such purpose 

in the Debt Service Fund, on the dates and in the respective principal amounts as set forth in the 

form of Certificate contained in Section 6.2(a). 

(b) Prior to each scheduled mandatory redemption date, the Paying Agent/Registrar 

shall select for redemption by lot, or by any other customary method that results in a random 

selection, a principal amount of Term Certificates equal to the aggregate principal amount of such 

Term Certificates to be redeemed, shall call such Term Certificates for redemption on such 

scheduled mandatory redemption date, and shall give notice of such redemption, as provided in 

Section 4.5. 

(c) The principal amount of the Term Certificates required to be redeemed on any 

redemption date pursuant to subparagraph (a) of this Section 4.3 shall be reduced, at the option of 

the City, by the principal amount of any Term Certificates which, at least 45 days prior to the 

mandatory sinking fund redemption date (i) shall have been acquired by the City and delivered to 

the Paying Agent/Registrar for cancellation, or (ii) shall have been redeemed pursuant to the 

optional redemption provisions hereof and not previously credited to a mandatory sinking fund 

redemption.] 

Section 4.4. Partial Redemption. 

(a) If less than all of the Certificates are to be redeemed pursuant to Section 4.2 hereof, 

the City shall determine the maturity or maturities and the amounts thereof (or mandatory sinking 

fund redemption amount within a maturity with respect to the Term Certificates) to be redeemed 

and shall direct the Paying Agent/Registrar to call by lot, or other customary method that results in 

random selection, the Certificates, or portions thereof, within such maturity or maturities and in 

such principal amounts for redemption. 

(b) A portion of a single Certificate of a denomination greater than $5,000 may be 

redeemed, but only in a principal amount equal to $5,000 or any integral multiple thereof.  If such 

a Certificate is to be partially redeemed, the Paying Agent/Registrar shall treat each $5,000 portion 

of the Certificate as though it were a single Certificate for purposes of selection for redemption. 
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(c) Upon surrender of any Certificate for redemption in part, the Paying 

Agent/Registrar, in accordance with Section 3.6 of this Ordinance, shall authenticate and deliver 

an exchange Certificate or Certificates in an aggregate principal amount equal to the unredeemed 

portion of the Certificate so surrendered, such exchange being without charge. 

(d) The Paying Agent/Registrar shall promptly notify the City in writing of the 

principal amount to be redeemed of any Certificate as to which only a portion thereof is to be 

redeemed. 

Section 4.5. Notice of Redemption to Owners. 

(a) The Paying Agent/Registrar shall give notice of any redemption of Certificates by 

sending notice by United States mail, first class, postage prepaid, not less than 30 days before the 

date fixed for redemption, to the Owner of each Certificate (or part thereof) to be redeemed, at the 

address shown on the Register at the close of business on the Business Day next preceding the date 

of mailing such notice. 

(b) The notice shall state the redemption date, the redemption price, the place at which 

the Certificates are to be surrendered for payment, and if less than all Certificates outstanding are 

to be redeemed, an identification of the Certificates or portions thereof to be redeemed. 

(c) The City reserves the right to give notice of its election or direction to redeem 

Certificates under Section 4.2 conditioned upon the occurrence of subsequent events.  Such notice 

may state (i) that the redemption is conditioned upon the deposit of moneys and/or authorized 

securities, in an amount equal to the amount necessary to effect the redemption, with the Paying 

Agent/Registrar, or such other entity as may be authorized by law, no later than the redemption 

date or (ii) that the City retains the right to rescind such notice at any time prior to the scheduled 

redemption date if the City delivers a certificate of the City to the Paying Agent/Registrar 

instructing the Paying Agent/Registrar to rescind the redemption notice, and such notice and 

redemption shall be of no effect if such moneys and/or authorized securities are not so deposited 

or if the notice is rescinded.  The Paying Agent/Registrar shall give prompt notice of any such 

rescission of a conditional notice of redemption to the affected Owners.  Any Certificates subject 

to conditional redemption where redemption has been rescinded shall remain outstanding and the 

rescission of such redemption shall not constitute an event of default. Further, in the case of a 

conditional redemption, the failure of the City to make moneys and or authorized securities 

available in part or in whole on or before the redemption date shall not constitute an event of 

default. 

(d) Any notice given as provided in this Section shall be conclusively presumed to have 

been duly given, whether or not the Owner receives such notice. 

Section 4.6. Payment Upon Redemption. 

(a) Before or on each redemption date, the City shall deposit with the Paying 

Agent/Registrar money sufficient to pay all amounts due on the redemption date and the Paying 

Agent/Registrar shall make provision for the payment of the Certificates to be redeemed on such 

date by setting aside and holding in trust such amounts as are received by the Paying 
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Agent/Registrar from the City and shall use such funds solely for the purpose of paying the 

principal of, redemption premium, if any, and accrued interest on the Certificates being redeemed. 

(b) Upon presentation and surrender of any Certificate called for redemption at the 

Designated Payment/Transfer Office of the Paying Agent/Registrar on or after the date fixed for 

redemption, the Paying Agent/Registrar shall pay the principal of, redemption premium, if any, 

and accrued interest on such Certificate to the date of redemption from the money set aside for 

such purpose. 

Section 4.7. Effect of Redemption. 

(a) When Certificates have been called for redemption in whole or in part and due 

provision has been made to redeem same as herein provided, the Certificates or portions thereof so 

redeemed shall no longer be regarded as outstanding except for the purpose of receiving payment 

solely from the funds so provided for redemption, and the rights of the Owners to collect interest 

which would otherwise accrue after the redemption date on any Certificate or portion thereof called 

for redemption shall terminate on the date fixed for redemption.  If the City shall fail to make 

provision for payment of all sums due on a redemption date, then any Certificate or portion thereof 

called for redemption shall continue to bear interest at the rate stated on the Certificate until due 

provision is made for the payment of same. 

(b) If the City shall fail to make provision for payment of all sums due on a redemption 

date, then any Certificate or portion thereof called for redemption shall continue to bear interest at 

the rate stated on the Certificate until due provision is made for the payment of same by the City. 

Section 4.8. Lapse of Payment.  Money set aside for the redemption of the Certificates 

and remaining unclaimed by the Owners thereof shall be subject to the provisions of Section 3.3(f) 

hereof. 

ARTICLE V 

 

PAYING AGENT/REGISTRAR 

Section 5.1. Appointment of Initial Paying Agent/Registrar. 

(a) The Bank of New York Mellon Trust Company, N.A., is hereby appointed as the 

initial Paying Agent/Registrar for the Certificates.  

(b) The Paying Agent/Registrar shall keep such books or records and make such 

transfers and registrations under such reasonable regulations as the City and the Paying 

Agent/Registrar may prescribe; and the Paying Agent/Registrar shall make such transfer and 

registrations as herein provided.  It shall be the duty of the Paying Agent/Registrar to obtain from 

the Owners and record in the Register the address of such Owner of each Certificate to which 

payments with respect to the Certificates shall be mailed, as provided herein.  The City or its 

designee shall have the right to inspect the Register during regular business hours of the Paying 

Agent/Registrar, but otherwise the Paying Agent/Registrar shall keep the Register confidential and, 

unless otherwise required by law, shall not permit its inspection by any other entity. 
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(c) The City hereby further appoints the Paying Agent/Registrar to act as the paying 

agent for paying the principal of and interest on the Certificates.  The Paying Agent/Registrar shall 

keep proper records of all payments made by the City and the Paying Agent/Registrar with respect 

to the Certificates, and of all conversions, exchanges and replacements of such Certificates, as 

provided in this Ordinance. 

(d) The Paying Agent/Registrar Agreement is hereby approved in substantially the 

same form provided, and the Mayor or the Mayor Pro Tem and the City Secretary of the City are 

hereby authorized and directed to execute and deliver the Paying Agent/Registrar Agreement.  

Section 5.2. Qualifications.   

Each Paying Agent/Registrar shall be a commercial bank or trust company organized under 

the laws of the State, or any other entity duly qualified and legally authorized to serve as and 

perform the duties and services of paying agent and registrar for the Certificates. 

Section 5.3. Maintaining Paying Agent/Registrar.   

(a) At all times while any Certificates are outstanding, the City will maintain a Paying 

Agent/Registrar that is qualified under Section 5.2 of this Ordinance. 

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the City 

will promptly appoint a replacement, provided no such resignation shall be effective until a 

successor Paying Agent/Registrar has accepted the duties of Paying Agent/Registrar for the 

Certificates. 

Section 5.4. Termination.   

The City reserves the right to terminate the appointment of any Paying Agent/Registrar by 

delivering to the entity whose appointment is to be terminated (i) 45 days written notice of the 

termination of the appointment and of the Paying Agent/Registrar Agreement, stating the effective 

date of such termination, and (ii) appointing a successor Paying Agent/Registrar; provided, that, 

no such termination shall be effective until a successor Paying Agent/Registrar has assumed the 

duties of Paying Agent/Registrar for the Certificates. 

Section 5.5. Notice of Change to Owners.   

Promptly upon each change in the entity serving as Paying Agent/Registrar, the City will 

cause notice of the change to be sent to each Owner by United States mail, first class, postage 

prepaid, at the address in the Register, stating the effective date of the change and the name and 

mailing address of the replacement Paying Agent/Registrar. 

Section 5.6. Agreement to Perform Duties and Functions.   

By accepting the appointment as Paying Agent/Registrar and executing the Paying 

Agent/Registrar Agreement, the Paying Agent/Registrar is deemed to have agreed to the provisions 

of this Ordinance and that it will perform the duties and functions of Paying Agent/Registrar 

prescribed hereby and under the Paying Agent/Registrar Agreement. 
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Section 5.7. Delivery of Records to Successor.   

If a Paying Agent/Registrar is replaced, such Paying Agent/Registrar, promptly upon the 

appointment of the successor, will deliver the Register (or a copy thereof) and all other pertinent 

books and records relating to the Certificates to the successor Paying Agent/Registrar. 

ARTICLE VI 

 

FORM OF THE CERTIFICATES 

Section 6.1. Form Generally. 

(a) The Certificates, including the Registration Certificate of the Comptroller of Public 

Accounts of the State, the Certificate of the Paying Agent/Registrar and the Assignment form to 

appear on each of the Certificates, (i) shall be substantially in the form set forth in this Article, with 

such appropriate insertions, omissions, substitutions, and other variations as are permitted or 

required by this Ordinance, and (ii) may have such letters, numbers, or other marks of identification 

(including identifying numbers and letters of the Committee on Uniform Securities Identification 

Procedures of the American Bankers Association) and such legends and endorsements (including 

any reproduction of an opinion of counsel) thereon as, consistently herewith, may be determined 

by the City or by the officers executing such Certificates, as evidenced by their execution thereof. 

(b) The Certificates shall be typewritten, photocopied, printed, lithographed, or 

engraved, and may be produced by any combination of these methods or produced in any other 

similar manner, all as determined by the officers executing such Certificates, as evidenced by their 

execution thereof. 

(c) The Initial Certificate submitted to the Attorney General of the State may be 

typewritten and photocopied or otherwise reproduced.  

Section 6.2. Form of the Certificates. 

The form of the Certificates, including the form of the Registration Certificate of the 

Comptroller of Public Accounts of the State, the form of Certificate of the Paying Agent/Registrar 

and the form of Assignment appearing on the Certificates, shall be substantially as follows: 

(a) Form of Certificate. 

REGISTERED 

NO. _____ 

REGISTERED 

$_________ 

 

UNITED STATES OF AMERICA 

STATE OF TEXAS 

COUNTIES OF HARRIS AND MONTGOMERY 

 

CITY OF TOMBALL, TEXAS 

CERTIFICATE OF OBLIGATION 

SERIES 2022 
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INTEREST RATE: MATURITY DATE: CLOSING DATE: CUSIP NUMBER: 

______% February 15, 20__ October 31, 2022 ___________ 

 

The City of Tomball (the “City”), in the Counties of Harris and Montgomery, State of 

Texas, for value received, hereby promises to pay to 

 

________________________________ 

 

or registered assigns, on the Maturity Date specified above, the sum of 

 

________________________ DOLLARS 

 

and to pay interest on such principal amount from the later of the Closing Date specified above or 

the most recent interest payment date to which interest has been paid or provided for until payment 

of such principal amount has been paid or provided for, at the per annum rate of interest specified 

above, computed on the basis of a 360-day year of twelve 30-day months, such interest to be paid 

semiannually on February 15 and August 15 of each year, commencing on February 15, 2023. 

 

The principal of this Certificate shall be payable without exchange or collection charges in 

lawful money of the United States of America upon presentation and surrender of this Certificate 

at the corporate trust office of The Bank of New York Mellon Trust Company, N.A., Dallas, Texas, 

or such other location designated by the Paying Agent/Registrar (the “Designated 

Payment/Transfer Office”), of the Paying Agent/Registrar or, with respect to a successor Paying 

Agent/Registrar, at the Designated Payment/Transfer Office of such successor.  Interest on this 

Certificate is payable by check dated as of the interest payment date, and will be mailed by the 

Paying Agent/Registrar to the registered owner at the address shown on the registration books kept 

by the Paying Agent/Registrar or by such other customary banking arrangement acceptable to the 

Paying Agent/Registrar and the registered owner; provided, however, such registered owner shall 

bear all risk and expenses of such customary banking arrangement.  For the purpose of the payment 

of interest on this Certificate, the registered owner shall be the person in whose name this 

Certificate is registered at the close of business on the “Record Date,” which shall be the last 

business day of the month next preceding such interest payment date.  In the event of a nonpayment 

of interest on a scheduled payment date, and for 30 days thereafter, a new record date for such 

interest payment (a “Special Record Date”) will be established by the Paying Agent/Registrar, if 

and when funds for the payment of such interest have been received from the City.  Notice of the 

Special Record Date and of the special payment date of the past due interest (the “Special Payment 

Date,” which date shall be 15 days after the Special Record Date) shall be sent at least five business 

days prior to the Special Record Date by United States mail, first class, postage prepaid, to the 

address of each owner of a Certificate appearing on the books of the Paying Agent/Registrar at the 

close of business on the last day next preceding the date of mailing of such notice. 

If the date for the payment of the principal of or interest on this Certificate is not a Business 

Day, the date for such payment shall be the next succeeding day which is not a Saturday, Sunday 

or legal holiday, or day on which banking institutions in the State of Texas or the city in which the 

Designated Payment/Transfer Office of the Paying Agent/Registrar is located are generally 
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authorized or obligated by law or executive order to close (a “Business Day”), and payment on 

such date shall for all purposes be deemed to have been made on the original date payment was 

due. 

This Certificate is dated October 15, 2022 and is one of a series of fully registered 

certificates specified in the title hereof issued in the aggregate principal amount of $________ 

(herein referred to as the “Certificates”), issued pursuant to a certain ordinance of the City (the 

“Ordinance”) for the costs associated with (i) the design, construction, and equipment of 

improvements to the City’s water and sewer system, including the acquisition of land in the general 

vicinity of (a) the existing Farm to Market 2920 Lift Station located at 15303 Farm to Market 2920 

and (b) the area north of North of Holderrieth Road and West of Hufsmith-Kohrville Road; (ii) the 

design, construction and equipment of City streets, sidewalks and related infrastructure, including 

alleyway and rights-of-way improvements and the acquisition of rights-of-way in the general 

vicinity of Farm to Market 2920 from Business 249 to North Willow Street; and (iii) the cost of 

professional services incurred in connection therewith. 

The City has reserved the right to redeem the Certificates maturing on and after February 

15, 2032, in whole or from time to time in part, before their respective scheduled maturity dates, 

on February 15, 2031, or on any date thereafter, at a redemption price equal to the principal amount 

thereof plus accrued interest to the date of redemption.  If less than all of the Certificates are to be 

redeemed, the City shall determine the maturity or maturities (or mandatory sinking fund 

redemption amount within a maturity with respect to Term Certificates) and the amounts thereof 

to be redeemed and shall direct the Paying Agent/Registrar to call by lot the Certificates, or 

portions thereof, within such maturity and in such principal amounts, for redemption. 

[Certificates maturing on ________ (the “Term Certificates”) are subject to mandatory 

sinking fund redemption prior to their scheduled maturity, and will be redeemed by the City, in 

part at a redemption price equal to the principal amount thereof, without premium, plus interest 

accrued to the redemption date, on the dates and in the principal amounts shown in the following 

schedule: 

$________Term Certificates Maturing _______   

Mandatory Redemption Date Principal Amount 

 $ 

 $ 

 $ 

 $ 

 (maturity) $ 

  

 

The Paying Agent/Registrar will select by lot or by any other customary method that results 

in a random selection the specific Term Certificates (or with respect to Term Certificates having a 

denomination in excess of $5,000, each $5,000 portion thereof) to be redeemed by mandatory 

redemption.  The principal amount of Term Certificates required to be redeemed on any 

redemption date pursuant to the foregoing mandatory sinking fund redemption provisions hereof 

shall be reduced, at the option of the City, by the principal amount of any Term Certificates which, 
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at least 45 days prior to the mandatory sinking fund redemption date (i) shall have been acquired 

by the City and delivered to the Paying Agent/Registrar for cancellation, or (ii) shall have been 

redeemed pursuant to the optional redemption provisions hereof and not previously credited to a 

mandatory sinking fund redemption.] 

Not less than 30 days prior to a redemption date for the Certificates, the City shall cause a 

notice of redemption to be sent by United States mail, first class, postage prepaid, to the Owners 

of the Certificates to be redeemed at the address of the Owner appearing on the registration books 

of the Paying Agent/Registrar at the close of business on the business day next preceding the date 

of mailing such notice. 

The City reserves the right to give notice of its election or direction to redeem Certificates 

pursuant to an optional redemption conditioned upon the occurrence of subsequent events.  Such 

notice may state (i) that the redemption is conditioned upon the deposit of moneys and/or 

authorized securities, in an amount equal to the amount necessary to effect the redemption, with 

the Paying Agent/Registrar, or such other entity as may be authorized by law, no later than the 

redemption date, or (ii) that the City retains the right to rescind such notice at any time on or prior 

to the scheduled redemption date if the City delivers a certificate of the City to the Paying 

Agent/Registrar instructing the Paying Agent/Registrar to rescind the redemption notice and such 

notice and redemption shall be of no effect if such moneys and/or authorized securities are not so 

deposited or if the notice is rescinded.  The Paying Agent/Registrar shall give prompt notice of 

any such rescission of a conditional notice of redemption to the affected Owners.  Any Certificates 

subject to conditional redemption and such redemption has been rescinded shall remain 

outstanding and the rescission of such redemption shall not constitute an event of default.  Further, 

in the case of a conditional redemption, the failure of the City to make moneys and or authorized 

securities available in part or in whole on or before the redemption date shall not constitute an 

event of default. 

Any notice so mailed shall be conclusively presumed to have been duly given, whether or 

not the registered owner receives such notice.  Notice having been so given and subject, in the case 

of an optional redemption, to any rights or conditions reserved by the City in the notice, the 

Certificates called for redemption shall become due and payable on the specified redemption date, 

and notwithstanding that any Certificate or portion thereof has not been surrendered for payment, 

interest on such Certificates or portions thereof shall cease to accrue. 

As provided in the Ordinance, and subject to certain limitations therein set forth, this 

Certificate is transferable upon surrender of this Certificate for transfer at the designated office of 

the Paying Agent/Registrar with such endorsement or other evidence of transfer as is acceptable 

to the Paying Agent/Registrar; thereupon, one or more new fully registered Certificates of the same 

stated maturity, of authorized denominations, bearing the same rate of interest, and for the same 

aggregate principal amount will be issued to the designated transferee or transferees. 

The City, the Paying Agent/Registrar, and any other person may treat the person in whose 

name this Certificate is registered as the owner hereof for the purpose of receiving payment as 

herein provided (except interest shall be paid to the person in whose name this Certificate is 

registered on the Record Date) and for all other purposes, whether or not this Certificate be 
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overdue, and neither the City nor the Paying Agent/Registrar shall be affected by notice to the 

contrary.  

IT IS HEREBY certified, recited and covenanted that this Certificate has been duly and 

validly issued and delivered; that all acts, conditions and things required or proper to be performed, 

to exist and to be done precedent to or in the issuance and delivery of this Certificate have been 

performed, exist and have been done in accordance with law; and that annual ad valorem taxes, 

within the limits prescribed by law, sufficient to provide for the payment of the interest on and 

principal of this Certificate, as such interest comes due and such principal matures, have been 

levied and ordered to be levied against all taxable property in the City. 

IT IS FURTHER certified, recited and represented that the revenues to be derived from the 

operation of the City’s water and sewer system, after the payment of all operation and maintenance 

expenses thereof (the “Net Revenues”), are pledged to the payment of the principal of and interest 

on the Certificates in an amount not to exceed $1,000; provided, however, that such pledge is 

junior and subordinate in all respects to the pledge of the Net Revenues to the payment of all 

outstanding obligations of the City and any obligation of the City, whether authorized heretofore 

or hereafter, which the City designates as having a pledge senior to the pledge of the Net Revenues 

to the payment of the Certificates.  The City also reserves the right to issue, for any lawful purpose 

at any time, in one or more installments, bonds, certificates of obligation and other obligations of 

any kind payable in whole or in part from the Net Revenues, secured by a pledge of the Net 

Revenues that may be prior and superior in right to, on a parity with, or junior and subordinate to 

the pledge of the Net Revenues securing the Certificates. 

IN WITNESS WHEREOF, the City has caused this Certificate to be executed by the 

manual or facsimile signature of the Mayor or Mayor Pro Tem of the City and countersigned by 

the manual or facsimile signature of the City Secretary, and the official seal of the City has been 

duly impressed or placed in facsimile on this Certificate.  

  

City Secretary 

City of Tomball, Texas 

   

Mayor  

City of Tomball, Texas 

[SEAL] 

 

(b) Form of Comptroller’s Registration Certificate.   

REGISTRATION CERTIFICATE OF 

COMPTROLLER OF PUBLIC ACCOUNTS 

OFFICE OF THE COMPTROLLER  § 

OF PUBLIC ACCOUNTS   § REGISTER NO. ___________________ 

THE STATE OF TEXAS   § 
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I HEREBY CERTIFY THAT this Certificate has been examined, certified as to validity, 

and approved by the Attorney General of the State of Texas and that this Certificate has been 

registered by the Comptroller of Public Accounts of the State of Texas. 

WITNESS MY SIGNATURE AND SEAL OF OFFICE this _______________________. 

 

       ____________________________________ 

[SEAL]              Comptroller of Public Accounts 

                        of the State of Texas 

 

(c) Form of Certificate of Paying Agent/Registrar. 

The following Certificate of Paying Agent/Registrar may be deleted from the Initial 

Certificate if the Comptroller’s Registration Certificate appears thereon. 

CERTIFICATE OF PAYING AGENT/REGISTRAR 

The records of the Paying Agent/Registrar show that the Initial Certificate of this series of 

certificates of obligation was approved by the Attorney General of the State of Texas and registered 

by the Comptroller of Public Accounts of the State of Texas, and that this is one of the Certificates 

referred to in the within-mentioned Ordinance. 

THE BANK OF NEW YORK MELLON 

TRUST COMPANY, N.A., 

 as Paying Agent/Registrar 

 

 

Dated: _______________________ By:  __________________________________ 

  Authorized Signatory 

 

(d) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto (print or 

typewrite name, address and zip code of transferee):  ___________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

(Social Security or other identifying number: ____________________) the within Certificate and 

all rights hereunder and hereby irrevocably constitutes and appoints ____________________ 

attorney to transfer the within Certificate on the books kept for registration hereof, with full power 

of substitution in the premises. 
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Dated: ____________________________ 

Signature Guaranteed By: 

___________________________________ 

___________________________________ 

Authorized Signatory 

NOTICE: The signature on this Assignment 

must correspond with the name of the 

registered owner as it appears on the face of 

the within Certificate in every particular and 

must be guaranteed in a manner acceptable to 

the Paying Agent/Registrar. 

 

(e) The Initial Certificate shall be in the form set forth in paragraphs (a), (b) and (d) of 

this Section, except for the following alterations: 

(i) immediately under the name of the Certificate the headings “INTEREST 

RATE” and “MATURITY DATE” shall both be completed with the expression “As Shown 

Below” and “CUSIP NUMBER ________” deleted; and 

(ii) in the first paragraph of the Certificate, the words “on the Maturity Date 

specified above, the sum of _________DOLLARS” shall be deleted and the following will 

be inserted: “on February 15 in each of the years, in the principal installments and bearing 

interest at the per annum rates set forth in the following schedule:” 

(Information to be inserted from schedule in Section 3.2 of the Ordinance) 

(iii) the Initial Certificate shall be numbered I-1. 

Section 6.3. CUSIP Registration.   

The City may secure identification numbers through the CUSIP Global Services, or another 

entity that provides securities identification numbers for municipal securities, and may print such 

numbers on the face of the Certificates. It is expressly provided, however, that the presence or 

absence of CUSIP numbers on the Certificates or any errors or omissions in the printing of such 

number shall be of no significance or effect in regard to the legality thereof and neither the City 

nor Bond Counsel to the City are to be held responsible for CUSIP numbers incorrectly printed on 

the Certificates. 

Section 6.4. Legal Opinion. 

The approving legal opinion of Bond Counsel may be attached to or printed on the reverse 

side of each Certificate over the certification of the City Secretary of the City, which may be 

executed in facsimile. 
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ARTICLE VII 

 

SALE AND DELIVERY OF CERTIFICATES; DEPOSIT OF PROCEEDS; OFFICIAL 

STATEMENT 

Section 7.1. Sale of Certificates. 

(a) The sale and delivery of the Certificates, having been duly advertised and offered 

for sale at competitive bid, are hereby sold and awarded to ___________ (the “Initial Purchaser”) 

for a purchase price equal to the principal amount thereof plus a cash premium of $___________, 

being the bid which produced the lowest true interest cost, subject to the approving opinion as to 

the legality of the Certificates of the Attorney General of the Texas and the opinion of Bond 

Counsel.  The Initial Certificate shall be registered in the name of the Initial Purchaser or its 

designee.  The Mayor or Mayor Pro Tem and all other officers, agents and representatives of the 

City are hereby authorized to do any and all things necessary or desirable to satisfy the conditions 

to and to provide for the issuance and delivery of the Certificates. 

Section 7.2. Deposit of Proceeds. 

Proceeds from the sale of the Certificates shall, promptly upon receipt by the City, be 

applied as follows:  

(a) The amount of $__________, consisting of $_______ principal amount of 

Certificate proceeds plus premium received from the sale of the Certificates in the amount of 

$________, shall be used for the purposes set forth in Section 3.1 hereof; 

(b) Premium received from the sale of the Certificates in the amount of $________ 

shall be used to pay the costs of issuance. 

(c) Premium received from the sale of the Certificates in the amount of $_______ shall 

be used to pay the underwriters’ discount. 

(d) Any amounts remaining after accomplishing such purposes and paying costs of 

issuance shall be used for the purposes described in subsection (a) or deposited in the Debt Service 

Fund. 

Section 7.3. Control and Delivery of Certificates. 

(a) The Mayor or Mayor Pro Tem of the City is hereby authorized to have control of 

the Initial Certificate and all necessary records and proceedings pertaining thereto pending 

investigation, examination, and approval of the Attorney General of the State, registration by the 

Comptroller of Public Accounts of the State and registration with, and initial exchange or transfer 

by, the Paying Agent/Registrar. 

(b) After registration by the Comptroller of Public Accounts, delivery of the 

Certificates shall be made to the Representative under and subject to the general supervision and 
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direction of the Mayor or Mayor Pro Tem, against receipt by the City of all amounts due to the 

City under the terms of sale. 

(c) All officers of the City are authorized to execute such documents, certificates and 

receipts and to make such elections with respect to the tax-exempt status of the Certificates, as they 

may deem necessary to consummate the delivery of the Certificates.  Further, in connection with 

the submission of the record of proceedings for the Certificates to the Attorney General of the State 

of Texas for examination and approval of such Certificates, the appropriate officer of the City is 

hereby authorized and directed to issue a check of the City payable to the Attorney General of the 

State of Texas as a nonrefundable examination fee in the amount required by Chapter 1202, Texas 

Government Code (such amount to be the lesser of (i) 1/10th of 1% of the principal amount of the 

Bond or (ii) $9,500, but in no case less than $750). 

Section 7.4. Official Statement. 

The form and substance of the Preliminary Official Statement and any addenda, 

supplement or amendment thereto, is hereby ratified and approved, and has been deemed final as 

of its date within the meaning and for the purposes of paragraph (b)(1) of the Rule.  The City 

hereby authorizes and approves the preparation of a final Official Statement to add the terms of 

the Initial Purchaser’s bid and other relevant information.  The use of such final Official Statement 

in the reoffering of the Certificates by the Initial Purchaser is hereby approved and authorized. The 

proper officials of the City are hereby authorized to execute and deliver a certificate pertaining to 

such Official Statement as prescribed therein, dated as of the date of payment for and delivery of 

the Certificates. 

ARTICLE VIII 

 

PARTICULAR REPRESENTATIONS AND COVENANTS 

Section 8.1. Payment of the Certificates. 

On or before each Interest Payment Date while any of the Certificates are outstanding and 

unpaid, there shall be made available to the Paying Agent/Registrar, out of the Debt Service Fund, 

money sufficient to pay such interest on and principal of, redemption premium, if any, and interest 

on the Certificates as will accrue or mature on the applicable Interest Payment Date or date of prior 

redemption. 

Section 8.2. Other Representations and Covenants. 

(a) The City will faithfully perform, at all times, any and all covenants, undertakings, 

stipulations, and provisions contained in this Ordinance and in each Certificate; the City will 

promptly pay or cause to be paid the principal of, redemption premium, if any, and interest on each 

Certificate on the dates and at the places and manner prescribed in such Certificate; and the City 

will, at the times and in the manner prescribed by this Ordinance, deposit or cause to be deposited 

the amounts of money specified by this Ordinance. 

(b) The City is duly authorized under the laws of the State to issue the Certificates; all 

action on its part for the creation and issuance of the Certificates has been duly and effectively 
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taken; and the Certificates in the hands of the Owners thereof are and will be valid and enforceable 

obligations of the City in accordance with their terms. 

Section 8.3. Provisions Concerning Federal Income Tax Matters. 

(a) General.  The City covenants not to take any action or omit to take any action that, 

if taken or omitted, would cause the interest on the Certificates to be includable in gross income 

for federal income tax purposes. In furtherance thereof, the City covenants to comply with sections 

103 and 141 through 150 of the Code and the provisions set forth in the Federal Tax Certificate 

executed by the City in connection with the Certificates. 

(b) No Private Activity Bonds.  The City covenants that it will use the proceeds of the 

Certificates (including investment income) and the property financed, directly or indirectly, with 

such proceeds so that the Certificates will not be “private activity bonds” within the meaning of 

section 141 of the Code.  Furthermore, the City will not take a deliberate action (as defined in 

section 1.141-2(d)(3) of the Regulations) that causes the Certificates to be a “private activity bond” 

unless it takes a remedial action permitted by section 1.141-12 of the Regulations.   

(c) No Federal Guarantee.  The City covenants not to take any action or omit to take 

any action that, if taken or omitted, would cause the Certificates to be “federally guaranteed” within 

the meaning of section 149(b) of the Code, except as permitted by section 149(b)(3) of the Code. 

(d) No Hedge Bonds.  The City covenants not to take any action or omit to take action 

that, if taken or omitted, would cause the Certificates to be “hedge bonds” within the meaning of 

section 149(g) of the Code. 

(e) No Arbitrage Bonds.  The City covenants that it will make such use of the proceeds 

of the Certificates (including investment income) and regulate the investment of such proceeds of 

the Certificates so that the Certificates will not be “arbitrage bonds” within the meaning of section 

148(a) of the Code. 

(f) Required Rebate.  The City covenants that, if the City does not qualify for an 

exception to the requirements of section 148(f) of the Code, the City will comply with the 

requirement that certain amounts earned by the City on the investment of the gross proceeds of the 

Certificates, be rebated to the United States. 

(g) Information Reporting.  The City covenants to file or cause to be filed with the 

Secretary of the Treasury an information statement concerning the Certificates in accordance with 

section 149(e) of the Code. 

(h) Record Retention.  The City covenants to retain all material records relating to the 

expenditure of the proceeds (including investment income) of the Certificates and the use of the 

property financed, directly or indirectly, thereby until three years after the last Certificate is 

redeemed or paid at maturity (or such other period as provided by subsequent guidance issued by 

the Department of the Treasury) in a manner that ensures their complete access throughout such 

retention period. 
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(i) Registration.  If the Certificates are “registration-required bonds” under section 

149(a)(2) of the Code, the Certificates will be issued in registered form. 

(j) Favorable Opinion of Bond Counsel.  Notwithstanding the foregoing, the City will 

not be required to comply with any of the federal tax covenants set forth above if the City has 

received an opinion of nationally recognized bond counsel that such noncompliance will not 

adversely affect the excludability of interest on the Certificates from gross income for federal 

income tax purposes. 

(k) Continuing Compliance.  Notwithstanding any other provision of this Ordinance, 

the City’s obligations under the federal tax covenants set forth above will survive the defeasance 

and discharge of the Certificates for as long as such matters are relevant to the excludability of 

interest on the Certificates from gross income for federal income tax purposes. 

(l) Official Intent.    For purposes of section 1.150-2(d) of the Regulations, to the extent 

that an official intent to reimburse by the City is not in effect for a particular project, this Ordinance 

serves as the City’s official declaration of intent to use proceeds of the Certificates to reimburse 

itself from proceeds of the Certificates issued in the maximum amount authorized by this 

Ordinance for certain expenditures paid in connection with the projects set forth herein.  Any such 

reimbursement will only be made (i) for an original expenditure paid no earlier than 60 days prior 

to the date hereof and (ii) not later than 18 months after the later of (A) the date the original 

expenditure is paid or (B) the date of which the project to which such expenditure relates is placed 

in service or abandoned, but in no event more than three years after the original expenditure is paid. 

ARTICLE IX 

 

DISCHARGE 

Section 9.1. Discharge. 

The Certificates may be defeased, discharged or refunded in any manner now or hereafter 

permitted by applicable law. 

ARTICLE X 

 

CONTINUING DISCLOSURE UNDERTAKING 

Section 10.1. Annual Reports. 

(a) The City shall provide annually to the MSRB, in electronic format, accompanied 

by identifying information as prescribed by the MSRB, (i) within six (6) months after the end of 

each Fiscal Year of the City ending in or after 2022, financial information and operating data with 

respect to the City of the general type included in the Official Statement in Tables 1-6 and 8-14, 

and including financial statements of the City if audited financial statements of the City are then 

available, and (ii) if not provided as part such financial information and operating data, audited 

financial statements when and if they become available. Any financial statements so to be provided 

shall be (i) prepared in accordance with the accounting principles described in the rules to the 

financial statements for the most recently concluded Fiscal Year, or such other accounting 
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principles as the City may be required to employ, from time to time, by State law or regulation, 

and (ii) audited, if the City commissions an audit of such statements and the audit is completed 

within the period during which they must be provided.  If the audit of such financial statements is 

not complete within 12 months after any such fiscal year end, then the City shall file unaudited 

financial statements within such 12-month period and audited financial statements for the 

applicable fiscal year, when and if the audit report on such financial statements becomes available. 

(b) If the City changes its fiscal year, it will notify the MSRB of the change (and of the 

date of the new fiscal year end) prior to the next date by which the City otherwise would be required 

to provide financial information and operating data pursuant to this Section. 

(c) The financial information and operating data to be provided pursuant to this Section 

may be set forth in full in one or more documents or may be included by specific reference to any 

document (including an official statement or other offering document, if it is available from the 

MSRB) that theretofore has been provided to the MSRB or filed with the SEC. 

Section 10.2. Event Notices. 

(a) The City shall provide the following to the MSRB, in an electronic format as 

prescribed by the MSRB, in a timely manner not in excess of ten (10) business days after the 

occurrence of the event, notice of any of the following events with respect to the Certificates: 

(1) Principal and interest payment delinquencies; 

(2) Non-payment related defaults, if material; 

(3) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(4) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(5) Substitution of credit or liquidity providers, or their failure to perform; 

(6) Adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue 

(IRS Form 5701-TEB) or other material notices or determinations with 

respect to the tax status of Certificates, or other material events affecting the 

tax status of the Certificates; 

(7) Modifications to rights of the holders of the Certificates, if material; 

(8) Certificate calls, if material, and tender offers; 

(9) Defeasances; 

(10) Release, substitution, or sale of property securing repayment of the 

Certificates, if material; 

(11) Rating changes; 
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(12) Bankruptcy, insolvency, receivership or similar event of the City; 

Note to paragraph 12: For the purposes of the event identified in paragraph 

12 of this section, the event is considered to occur when any of the following 

occur:  the appointment of a receiver, fiscal agent or similar officer for the 

City in a proceeding under the U.S. Bankruptcy Code or in any other 

proceeding under state or federal law in which a court or governmental 

authority has assumed jurisdiction over substantially all of the assets or 

business of the City, or if such jurisdiction has been assumed by leaving the 

existing governing body and officials or officers in possession but subject 

to the supervision and orders of a court or governmental authority, or the 

entry of an order confirming a plan of reorganization, arrangement or 

liquidation by a court or governmental authority having supervision or 

jurisdiction over substantially all of the assets or business of the City. 

(13) The consummation of a merger, consolidation, or acquisition involving the 

City or the sale of all or substantially all of the assets of the City, other than 

in the ordinary course of business, the entry into a definitive agreement to 

undertake such an action or the termination of a definitive agreement 

relating to any such actions, other than pursuant to its terms, if material;  

(14) Appointment of successor or additional paying agent/registrar or the change 

of name of a paying agent/registrar, if material; 

(15) Incurrence of a Financial Obligation of the City, if material, or agreement 

to covenants, events of default, remedies, priority rights, or other similar 

terms of a Financial Obligation of the City, any of which affect security 

holders, if material; and 

(16) Default, event of acceleration, termination event, modification of terms, or 

other similar events under the terms of a Financial Obligation of the City, 

any of which reflect financial difficulties. 

Note to paragraphs (15) and (16):  For purposes of the events identified in 

paragraphs (15) and (16) of this section and in the definition of Financial 

Obligation in Section 1.1, the City intends the words used in such 

paragraphs to have the meanings ascribed to them in SEC Release No. 34-

83885 dated August 20, 2018 (the “2018 Release”) and any further written 

guidance provided by the SEC or its staff with respect to the amendments 

to the Rule affected by the 2018 Release.  

(b) The City shall notify the MSRB, in a timely manner, of any failure by the City to 

provide financial information or operating data in accordance with Section 10.1. All documents 

provided to the MSRB pursuant to this section shall be accompanied by identifying information as 

prescribed by the MSRB. 
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Section 10.3. Limitations, Disclaimers and Amendments. 

(a) The City shall be obligated to observe and perform the covenants specified in this 

Article for so long as, but only for so long as, the City remains an “obligated person” with respect 

to the Certificates within the meaning of the Rule, except that the City in any event will give notice 

of any redemption calls and any defeasances that cause the City to be no longer an “obligated 

person.” 

(b) The provisions of this Article are for the sole benefit of the Owners and beneficial 

owners of the Certificates, and nothing in this Article, express or implied, shall give any benefit or 

any legal or equitable right, remedy, or claim hereunder to any other person.  The City undertakes 

to provide only the financial information, operating data, financial statements, and notices which 

it has expressly agreed to provide pursuant to this Article and does not hereby undertake to provide 

any other information that may be relevant or material to a complete presentation of the City’s 

financial results, condition, or prospects or hereby undertake to update any information provided 

in accordance with this Article or otherwise, except as expressly provided herein.  The City does 

not make any representation or warranty concerning such information or its usefulness to a decision 

to invest in or sell Certificates at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE OWNER 

OR BENEFICIAL OWNER OF ANY CERTIFICATE OR ANY OTHER PERSON, IN 

CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM 

ANY BREACH BY THE CITY, WHETHER NEGLIGENT OR WITH OR WITHOUT FAULT 

ON ITS PART, OF ANY COVENANT SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT 

AND REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON 

ACCOUNT OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR 

MANDAMUS OR SPECIFIC PERFORMANCE. 

(c) No default by the City in observing or performing its obligations under this Article 

shall constitute a breach of or default under the Ordinance for purposes of any other provisions of 

this Ordinance. 

(d) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise limit 

the duties of the City under federal and state securities laws. 

(e) The provisions of this Article may be amended by the City from time to time to 

adapt to changed circumstances that arise from a change in legal requirements, a change in law, or 

a change in the identity, nature, status, or type of operations of the City, but only if (i) the provisions 

of this Article, as so amended, would have permitted an underwriter to purchase or sell Certificates 

in the primary offering of the Certificates in compliance with the Rule, taking into account any 

amendments or interpretations of the Rule to the date of such amendment, as well as such changed 

circumstances, and (ii) either (A) the Owners of a majority in aggregate principal amount (or any 

greater amount required by any other provisions of this Ordinance that authorizes such an 

amendment) of the outstanding Certificates consent to such amendment or (B) a person that is 

unaffiliated with the City (such as nationally recognized bond counsel) determines that such 

amendment will not materially impair the interests of the Owners and beneficial owners of the 

Certificates.  The provisions of this Article may also be amended from time to time or repealed by 
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the City if the SEC amends or repeals the applicable provisions of the Rule or a court of final 

jurisdiction determines that such provisions are invalid, but only if and to the extent that reservation 

of the City’s right to do so would not prevent the underwriters of the initial public offering of the 

Certificates from lawfully purchasing or selling Certificates in such offering.  If the City so amends 

the provisions of this Article, it shall include with any amended financial information or operating 

data next provided in accordance with Section 10.1 an explanation, in narrative form, of the reasons 

for the amendment and of the impact of any change in the type of financial information or operating 

data so provided.  

ARTICLE XI 

 

MISCELLANEOUS 

Section 11.1. Changes to Ordinance.   

Bond Counsel is hereby authorized to make any changes to the terms of this Ordinance if 

necessary or desirable to carry out the purposes hereof or in connection with the approval of the 

issuance of the Certificates by the Attorney General of the State.  

Section 11.2. Partial Invalidity.   

If any section, paragraph, clause or provision of this Ordinance shall for any reason be held 

to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph, clause 

or provision shall not affect any of the remaining provisions of this Ordinance. 

Section 11.3. Repealer. 

All ordinances or resolutions, or parts thereof, heretofore adopted by the City and 

inconsistent with the provisions of this Ordinance are hereby repealed to the extent of such conflict. 

Section 11.4. Individuals Not Liable.   

No covenant, stipulation, obligation or agreement herein contained shall be deemed to be 

a covenant, stipulation, obligation or agreement of any member of City Council or agent or 

employee of City Council or of the City in his or her individual capacity and neither the members 

of City Council nor any officer thereof, nor any agent or employee of City Council or of the City, 

shall be liable personally on the Certificates, or be subject to any personal liability or accountability 

by reason of the issuance thereof. 

Section 11.5. Related Matters.   

To satisfy in a timely manner all of the City’s obligations under this Ordinance, the Mayor 

or Mayor Pro Tem, the City Secretary and all other appropriate officers and agents of the City are 

hereby authorized and directed to do any and all things necessary and/or convenient in order to 

consummate the delivery of the Certificates, pay the costs of issuance on the Certificates, and 

effectuate the terms and purposes of this Ordinance. 
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Section 11.6. Force and Effect.  

This Ordinance shall be in full force and effect from and after its final passage, and it is so 

ordained. 

 

[Signature Page Follows] 
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FIRST AND FINAL READING: 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE 

MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3rd 

DAY OF OCTOBER,  2022.  

 

 

COUNCILMAN FORD   

COUNCILMAN STOLL   

COUNCILMAN DUNAGIN   

COUNCILMAN TOWNSEND   

COUNCILMAN PARR   

 

 

 

 

 

 

   

City Secretary 

City of Tomball, Texas 

 Mayor 

City of Tomball, Texas 

 

 

 

 

 

 

 

[SEAL] 
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CERTIFICATE FOR ORDINANCE 

 

 

THE STATE OF TEXAS    § 

COUNTIES OF HARRIS AND MONTGOMERY § 

 

I, the undersigned officer of the City Council of the City of Tomball, Texas, hereby certify 

as follows: 

1. The City Council of the City of Tomball, Texas, convened in a regular meeting on 

October 3, 2022, at the regular meeting place thereof, within said City, and the roll was called of 

the duly constituted officers and members of said City Council, to wit: 

Lori Klein Quinn  Mayor 

John F. Ford  Mayor Pro Tem and Councilman, Position 1 

Mark Stoll  Councilman, Position 2 

Dane Dunagin  Councilman, Position 3 

Derek Townsend Sr.  Councilman, Position 4 

Randy Parr  Councilman, Position 5 

 

and all of said persons were present, except the following absentee(s):_____, thus constituting a 

quorum.  Whereupon, among other business, the following was transacted at said meeting:  a 

written 

ORDINANCE NO. 2022-35 

ADOPT ON FIRST AND FINAL READING, ORDINANCE NO. 2022-35, AN 

ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF THE CITY OF 

TOMBALL, TEXAS, COMBINATION TAX AND REVENUE CERTIFICATES 

OF OBLIGATION, SERIES 2022; LEVYING A TAX AND PROVIDING FOR 

THE SECURITY AND PAYMENT THEREOF; AND ENACTING OTHER 

PROVISIONS RELATING THERETO 

was duly introduced for the consideration of said City Council.  It was then duly moved and 

seconded that said ordinance be adopted; and, after due discussion, said motion, carrying with it 

the adoption of said ordinance, prevailed and carried by the following vote: 

 Member(s) shown present voted “Aye.” 

  

 Member(s) shown present voted “No.” 

  

 Member(s) shown present abstained from voting. 

  

2. A true, full and correct copy of the aforesaid ordinance adopted at the meeting 

described in the above and foregoing paragraph is attached to and follows this certificate; that said 

ordinance has been duly recorded in said City Council's minutes of said meeting; that the above 
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and foregoing paragraph is a true, full and correct excerpt from said City Council's minutes of said 

meeting pertaining to the adoption of said ordinance; that the persons named in the above and 

foregoing paragraph are the duly chosen, qualified and acting officers and members of said City 

Council as indicated therein; that each of the officers and members of said City Council was duly 

and sufficiently notified officially and personally, in advance, of the date, hour, place and purpose 

of the aforesaid meeting, and that said ordinance would be introduced and considered for adoption 

at said meeting, and each of said officers and members consented, in advance, to the holding of 

said meeting for such purpose; that said meeting was open to the public as required by law; and 

that public notice of the date, hour, place and subject of said meeting was given as required by 

Chapter 551, Texas Government Code. 

SIGNED AND SEALED this 3rd day of October, 2022. 

 

 

   

[SEAL]  City Secretary 

City of Tomball, Texas 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Ratify the FY 2022-2023 Budget and Find that the Proposed Tax Rate of $0.287248/$100 DOES NOT 

EXCEED the No-New-Revenue Tax Rate and WILL Generate More Property Tax Revenue than the FY 

2021-2022 Budget 

 

Background: 
Truth-in-Taxation laws require that, prior to adopting a tax rate, the Council must first ratify the already 

adopted budget for the ensuing fiscal year and "find" that the proposed tax rate will generate more or 

less property tax revenue than the concluding year's adopted budget. 

 

The City's proposed tax rate for the FY 2022-2022 Budget is $0.287248/$100, which is the Voter-

Approval tax rate.  

 

If the proposed tax rate does not exceed the lower of the Voter-Approval or No-New-Revenue tax rates, 

a public hearing is not required.  

 

After ratifying the FY 2022-2023 budget and finding that the proposed tax rate does exceed the No-

New-Revenue Tax Rate and will generate more property tax revenue than the FY 2021-2022 Budget, 

Council will be asked to vote to approve the First Reading of Ordinance No. 2022-30, adopting the 2022 

tax levy and to announce the date for the final vote and adoption of Ordinance No. 2022-30 at a Regular 

Council Meeting on Monday, October 17, 2022 at 6:00 p.m.. 

Origination: Finance Director 

Recommendation: 

Ratify the FY 2022-2023 budget and find that the proposed tax rate of $0.287248 does exceed the No-

New-Revenue tax rate and will generate more property tax revenue than the FY 2021-2022 budget. 

Party(ies) responsible for placing this item on agenda: Katherine Tapscott, Finance Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Katherine Tapscott, CPA 9.23.2022 Approved by   

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Adopt $0.106865 as the Portion of the 2022 Tax Rate to Fund the Interest and Sinking (Debt Service) 

Fund for Fiscal Year 2022-2023 

Background: 
$0.106865 is the recommended allocation of the total tax rate of $0.287248 to be used to fund the 

payment of the City’s tax-supported debt.  Ordinance No. 2022-30, adopting the tax rate for the City of 

Tomball for FY 2022-2023, will be presented following the approval of the two components of the tax 

rate. 

 

This item is to adopt only the allocation of $0.106865 as the designated portion of the tax rate to support 

the Interest and Sinking (Debt Service) Fund for Fiscal Year 2022-2023, as required by Chapter 26 of 

the Texas Property Tax Code. 

 

Origination: Finance Director 

Recommendation: 

Adopt $0.106865 as the Portion of the Tax Rate to Fund the Interest and Sinking (Debt Service) Fund for 

Fiscal Year 2022-2023 

Party(ies) responsible for placing this item on agenda: Katherine Tapscott, Finance Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Katherine Tapscott, CPA 9.23.2022 Approved by   

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Adopt $0.180383 as the Portion of the 2022 Tax Rate to Fund the Maintenance and Operations (M&O) 

Fund for Fiscal Year 2022-2023 

Background: 
$0.180383 is the recommended allocation of the total tax rate of $0.287248 to be used to fund the 

payment of the City’s maintenance and operations.  Ordinance No. 2022-30, adopting the tax rate for the 

City of Tomball for FY 2022-2023, will be presented following the approval of the two components of 

the tax rate. 

 

This item is to adopt only the allocation of $0.180383 as the designated portion of the tax rate to support 

the Maintenance and Operations (M&O) Fund for Fiscal Year 2022-2023, as required by Chapter 26 of 

the Texas Property Tax Code. 

 

Origination: Finance Director 

Recommendation: 

Adopt $0.180383 as the Portion of the Tax Rate to Fund the Maintenance and Operations (M&O) Fund for 

Fiscal Year 2022-2023 

Party(ies) responsible for placing this item on agenda: Katherine Tapscott, Finance Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Katherine Tapscott, CPA 9.23.2022 Approved by   

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Adopt, on First Reading, Ordinance No. 2022-30, an Ordinance of the City of Tomball, Texas, Setting 

the Tax Levy of $0.287248/$100 Value Assessed for the Year 2022 on All Taxable Real and Personal 

Property Located in the City of Tomball, Texas; Providing for Penalty, Interest, and Additional Penalty 

on Taxes Not Timely Paid; and Providing Other Matters Relating to the Subject 

Background: 

The proposed tax rate for Fiscal Year 2022-2023 (Tax Year 2022) is $0.287248/$100, with $0.106865 

for the Interest & Sinking Fund and $0.180383 for the Maintenance & Operations Fund. 

The motion to adopt the ordinance setting a tax rate that exceeds the effective tax rate must be made in 

the following form:  "I move that the property tax rate be increased by the adoption of a tax rate of 

($0.287248/$100), which is effectively a (4.88) percent decrease in the tax rate." 

Origination: Finance Director 

Recommendation: 

Adopt Ordinance No. 2022-30 on Second Reading. 

Party(ies) responsible for placing this item on agenda: Katherine Tapscott, Finance Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Katherine Tapscott, CPA 9.26.2022 Approved by   

 Staff Member Date  City Manager Date 
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ORDINANCE NO. 2022-30 

 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, SETTING THE TAX 

LEVY OF $0.287248/$100 VALUE ASSESSED FOR THE YEAR 2022 ON ALL 

TAXABLE REAL AND PERSONAL PROPERTY LOCATED IN THE CITY OF 

TOMBALL, TEXAS; PROVIDING FOR PENALTY, INTEREST, AND 

ADDITIONAL PENALTY ON TAXES NOT TIMELY PAID; AND PROVIDING 

OTHER MATTERS RELATING TO THE SUBJECT.   

 

* * * * * * * * * * * 

 

WHEREAS, pursuant to the provisions of the Constitution and Laws of the State of Texas, the 

City Council of the City of Tomball, Texas, is vested with the power to levy, assess and collect an annual 

tax upon all taxable real and personal property located within the City Limits, and said power allowing 

for the granting of homestead exemptions for all City of Tomball property owners sixty-five years of age 

and over or who are disabled; and  

WHEREAS, pursuant to the Charter of the City of Tomball, this ordinance has been read two (2) 

times and considered at two (2) sessions of the City Council, and published in the City's official newspaper 

after the first reading; and  

WHEREAS, the Council is required to set a tax rate, expressed as a rate per hundred-dollar 

valuation of said property, located in the City of Tomball, January 1, 2022; and  

WHEREAS, Section 26.05 of the Texas Property Tax Code provides that before the later of 

September 30th or the 60th day after the date the certified appraisal roll is received by the taxing unit, the 

governing body of each taxing unit shall adopt a tax rate for the current tax year; and  

 WHEREAS, such Section further provides that where the tax rate consists of two components 

(one which will impose the amount of taxes needed to pay the unit’s debt service and the other which will 

impose the amount of taxes needed to fund maintenance and operation expenditures of the unit for the 

next year), each of the components must be approved separately; and 

 WHEREAS, the proposed tax rate for the current tax year of the City of Tomball, Texas, consists 

of two components, a tax rate of $0.106865 cents per $100.00 dollars of taxable value for the purpose of 

paying the accruing interest and to provide a sinking fund for payment of the indebtedness of the City, 
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and a tax rate of $0.287248 cents per $100.00 dollars of taxable value for the purpose of funding the 

maintenance and operation expenditures of the City for the next fiscal year; and 

 WHEREAS, City Council has approved, by separate motions, the tax rates heretofore specified 

for each of said components; and  

 WHEREAS, all notices and hearings required by law as a prerequisite to the passage, approval, 

and adoption of this Ordinance have been timely and properly given and held;  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS: 

 

Section 1. The facts and recitations set forth in the preamble of this Ordinance are found to be 

true and correct and are hereby adopted, ratified, and confirmed. 

 Section 2. That said tax levied as aforesaid, based upon valuations established by Harris 

County Appraisal District, will be sufficient to meet the requirements of the City for the Budget Year 

2022-2023.  

Section 3. There is hereby levied, for the tax year 2022, to fund the City’s fiscal year 2022-

2023 municipal budget, an ad valorem tax at the total rate of twenty-eight and seven thousand two hundred 

forty-eight ten-thousandths cents ($0.287248) on each One Hundred Dollars ($100.00) of assessed 

valuation on all property, real, personal, and mixed, within the corporate limits of the City, upon which 

an ad valorem tax is authorized by law to be levied by the City of Tomball, Texas.  All such taxes shall 

be assessed and collected in current money of the United States of America. 

Section 4. Of such total tax levied in Section 2 hereof, $0.180383 is levied to fund 

maintenance and operation expenditures of the City for the fiscal year 2022-2023.  Of the total tax levied 

in Section 2 hereof, $0.106865 is levied for the purpose of paying the interest on bonds, warrants, 

certificates of obligation, or other lawfully authorized evidence of indebtedness issued by the City of 
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Tomball, Texas, including the various installments of principal due on the serial bonds, warrants, 

certificates of obligation, or other lawfully authorized evidence of indebtedness issued by the City as such 

installments shall respectively mature, in the fiscal year 2022-2023.     

 Section 5.  This year’s levy to fund both maintenance and operations expenditures and interest & 

sinking expenditures EXCEEDS last year’s maintenance and operations tax levy BUT DOES NOT 

EXCEED last year’s interest & sinking tax levy.   

GENERAL FUND - TO FUND MAINTENANCE AND  

 OPERATION EXPENDITURES OF THE CITY:  $0.180383 

 

 INTEREST & SINKING - FOR DEBT SERVICE:    $0.106865 

 

With reference to the tax rate of $0.106865 for the Interest and Sinking Fund for bonded indebtedness, 

this rate, representing 37.20% of the total $0.287248 tax, shall apply to the gross amount of current taxes 

to be collected. 

  

 (A)   THIS TAX RATE WILL RAISE MORE TAXES FOR 

MAINTENANCE AND OPERATIONS THAN LAST 

YEAR'S TAX RATE; and   

 (B)  THE TAX RATE WILL EFFECTIVELY BE DECREASED 

BY 1.80 PERCENT AND WILL RAISE TAXES FOR 

MAINTENANCE AND OPERATIONS ON A $100,000 

HOME BY APPROXIMATELY $22.38. 
 

Section 6. All ad valorem taxes levied hereby, in the total amount of $0.287248 on each One 

Hundred Dollars ($100.00) of assessed valuation, as reflected by Sections 2 and 3 hereof, shall be due and 

payable on or before January 31, 2023.  All ad valorem taxes due the City of Tomball, Texas, and not paid 

on or before January 31st following the year for which they were levied, shall bear penalty and interest, 

and if not paid before July 1st shall incur an additional penalty of twenty percent (20%), as prescribed in 

the Texas Property Tax Code. 
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Section 7. All ordinances and parts of ordinances inconsistent or in conflict herewith are 

hereby repealed to the extent of such conflict. 

Section 8. If any provision of this Ordinance is found to be invalid or unconstitutional by a 

court of competent jurisdiction, the same shall not invalidate or impair the validity, force, or effect of any 

other provision of this Ordinance.   

FIRST READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT A REGULAR MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 3RD DAY OF OCTOBER 2022. 

 

COUNCILMAN FORD             

COUNCILMAN STOLL           

   COUNCILMAN DUNAGIN          

   COUNCILMAN TOWNSEND          

   COUNCILMAN PARR          

 

SECOND READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT A REGULAR MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 17TH DAY OF OCTOBER 

2022. 

 

COUNCILMAN FORD            

COUNCILMAN STOLL               

   COUNCILMAN DUNAGIN               

   COUNCILMAN TOWNSEND              

   COUNCILMAN PARR                   

  

 

 

       

LORI KLEIN QUINN, MAYOR 

City of Tomball 

ATTEST: 

 

    

DORIS SPEER, City Secretary 

City of Tomball 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: September 19, 2022 

Topic: 

Announce the Date for the Final Vote on the 2022 Tax Rate will be at the Regular City Council Meeting on 

October 17, 2022 at 6:00 p.m. 

Background: 

 

Origination: Mayor Klein Quinn 

Recommendation: 

N/A 

Party(ies) responsible for placing this item on agenda: Mayor Klein Quinn 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer  9-28-2022 Approved by   

 Staff Member Date  City Manager Date 
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NOTICE OF MEETINGS TO 
VOTE ON TAX RATE 

A tax rate of $0.287248 per $100 valuation has been proposed by the governing body of City of Tomball. 
 PROPOSED TAX RATE $0.287248 per $100  
 NO-NEW-REVENUE TAX RATE  $0.292522 per $100  
 VOTER-APPROVAL TAX RATE  $0.287248 per $100 
 
The no-new-revenue tax rate is the tax rate for the 2022 tax year that will raise the same amount of property 
tax revenue for City of Tomball from the same properties in both the 2021 tax year and the 2022 tax year. 
 
The voter-approval rate is the highest tax rate that City of Tomball may adopt without holding an election to 
seek voter approval of the rate. 
 
The proposed tax rate is not greater than the no-new-revenue tax rate. This means that City of Tomball is not 
proposing to increase property taxes for the 2022 tax year. 
 
A PUBLIC MEETING TO VOTE ON THE PROPOSED TAX RATE WILL BE HELD ON October 3, 2022 
and October 17, 2022, at 6:00 pm at 401 Market Street, Tomball, Texas 77375. 

The proposed tax rate is also not greater than the voter-approval tax rate. As a result, City of Tomball is not 
required to hold an election to seek voter approval of the rate. However, you may express your support for or 
opposition to the proposed tax rate by contacting the members of the City Council of City of Tomball at their 
offices or by attending the public meeting mentioned above. 

 
YOUR TAXES OWED UNDER ANY OF THE RATES MENTIONED ABOVE CAN BE CALCULATED 

AS FOLLOWS: 
 

Property tax amount= (tax rate) x (taxable value of your property)/100 
 
FOR the proposal:   Mayor Lori Klein Quinn      Councilmember, Position 1 John F. Ford 
   Councilmember, Position 2 Mark A Stoll    Councilmember, Position 3 Dane Dunagin 
   Councilmember, Position 4 Derek Townsend, Sr.   Councilmember, Position 5 Randy Parr 
AGAINST the proposal:  None 
PRESENT and not voting:  None 
ABSENT:  None 
 
Visit Texas.gov/PropertyTaxes to find a link to your local property tax database on which you can easily 
access information regarding your property taxes, including information about proposed tax rates and 
scheduled public hearings of each entity that taxes your property. 
 
The 86th Texas Legislature modified the manner in which the voter-approval tax rate is calculated to limit 
the rate of growth of property taxes in the state. 
 
The following table compares the taxes imposed on the average residence homestead by City of Tomball last 
year to the taxes proposed to be imposed on the average residence homestead by City of Tomball this year. 
 

 2021 2022 Change 
Total tax rate (per 
$100 of value) 

$0.333339 $0.287248 decrease of -0.046091, or 
-13.83% 

Average homestead 
taxable value 

$228,971 $264,254 increase of 35,283, or 
15.41% 

Tax on average 
homestead 

$763.25 $759.06 decrease of -4.19, or 
-0.55% 

Total tax levy on all 
properties 

$7,443,729 $7,590,104 increase of 146,375, or 
1.97% 

 
 
 

For assistance with tax calculations, please contact the tax assessor for City of Tomball at 713-284-8110 or 
tax.office@hctx.net, or visit www.hctax.net for more information. 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Consideration to Approve Case P22-270: Request by the City of Tomball to amend Section 40-74 (Lots, 

general provisions) and 40-75 (Minimum Lot Sizes) of the Tomball Code of Ordinances by 

adding/revising regulations pertaining to lot sizes. 

 

Adopt, on First Reading, Ordinance No. 2022-21, an ordinance of the City of Tomball, Texas, amending 

Section(s) 40-74 (Lots, general provisions) and 40-75 (Minimum Lot Sizes) of the Tomball Code of 

Ordinance by adding/revising regulations pertaining to lot sizes; providing for penalty of an amount not 

to exceed $2,000 for each day of violation of any provision hereof, making findings of fact; and 

providing for other related matters.  

Background: 

City Staff recommends approval.  Planning & Zoning Commission recommends APPROVAL (4 Vote 

Aye, 0 Votes Nay) 

Origination: City of Tomball 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Nathan Dietrich, Community 

Development Director 

 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by    

 Staff Member Date  City Manager Date 
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ORDINANCE NO. 2022-21 

 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS AMENDING ITS CODE OF 

ORDINANCES BY ADDING SECTION 40-74 (LOTS, GENERAL PROVISIONS) TO 

ARTICLE III, DESIGN STANDARDS OF CHAPTER 40, SUBDIVISIONS; PROVIDING 

FOR SEVERABILITY; PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO 

EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION HEREOF; 

MAKING FINDINGS OF FACT; AND PROVIDING FOR OTHER RELATED 

MATTERS. 

 

  * * * * * * * * * * * * 

 

WHEREAS, the City Staff presented the proposed text amendment regarding lots, general provisions to 

the Planning and Zoning Commission; and 

WHEREAS, at least fifteen (15) days after the publication in the official newspaper of the City of the 

time and place of a public hearing, the Planning and Zoning Commission held a public hearing regarding the 

proposed text amendment; and 

WHEREAS, the Planning and Zoning Commission recommended in its final report that the City Council 

approve the requested text amendment; and 

WHEREAS, at least fifteen (15) days after the publication in the official newspaper of the City of the 

time and place of a public hearing, the City Council held a public hearing on the proposed text amendment; and 

WHEREAS, the City Council finds it to be in the best interest of the health, safety and welfare of the 

citizens to approve the text amendment as contained in this ordinance; now, therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 

 Section 1. The facts and matters contained in the preamble to this ordinance are hereby found to be 

true and correct. 

 Section 2. Article III, Design Standards, of Chapter 40, Subdivisions of the Code of Ordinances of 

the City of Tomball, Texas is hereby amended, as set out in Exhibit A, attached hereto and made a part of this 

Ordinance for all purposes. 

 Section 3. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or part 

of this Ordinance or the application of the same to any person or circumstance shall for any reason be adjudged 

invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate this 

Ordinance as a whole or any part or provision hereof other any part or provision hereof other than the part declared 
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to be invalid or unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed each 

and every part of the same notwithstanding the omission of any and every part of the same notwithstanding the 

omission of any such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 

Section 4. Any person who shall intentionally, knowingly, recklessly or with criminal negligence 

violate any provision of this Ordinance shall be deemed guilty of a misdemeanor and upon conviction, shall be 

fined in an amount not to exceed $2,000.  Each day of violation shall constitute a separate offense. 

FIRST READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY COUNCIL 

OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF SEPTEMBER, 2022. 

 

   COUNCILMAN FORD              

   COUNCILMAN STOLL             

   COUNCILMAN DUNAGIN    ________  

   COUNCILMAN TOWNSEND            

   COUNCILMAN PARR                 

 

 

SECOND READING: 

 

READ, PASSED, AND ORDAINED AS SET OUT BELOW AT A REGULAR MEETING OF THE CITY 

COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 3RD DAY OF OCTOBER, 2022. 

 

   COUNCILMAN FORD              

   COUNCILMAN STOLL             

   COUNCILMAN DUNAGIN    ________  

   COUNCILMAN TOWNSEND            

   COUNCILMAN PARR                 

 

 

 

                

Lori Klein Quinn, Mayor 

 

ATTEST: 

 

      

DORIS SPEER, City Secretary 
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Exhibit “A”  

AMEND: Section 40-74 (Lots, general provisions) 

REVISE: Delete & Add the following entries in alphabetical order and renumber accordingly: 

DELETE: 

(3) Key or flag-shaped lots. For the purposes of this section, a key or flag-shaped lot shall 

mean a lot having gross disparities in width between side lot lines, sometimes resembling a flag or a 

flag pole, a key, or some other lot shape of comparable irregularity. Key or flag shaped lots shall not 

be prohibited if otherwise in compliance with the minimum lot size requirements of this chapter and 

other applicable regulations of the city and provided that no portion of any such lot is less than 50 feet 

in width.  

(4) Street access limitations. Rear and side vehicular driveway access from lots to adjacent 

streets designated as major thoroughfares or any other public street which carries a traffic volume 

where additional vehicular driveways would create a traffic hazard or impede the flow of traff ic, shall 

not be approved and such access restrictions shall be noted directly upon the plat and adjacent to the 

lots in question.  

(5) Lot and block identification. All blocks established in a subdivision shall be designated on 

the plat, and shall be numbered consecutively throughout the entire subdivision. Lots established 

within blocks shall also be numbered consecutively within the block. Lot numbering shall be 

cumulative throughout the subdivision if the numbering system continues from block to block in a 

uniform manner.  

 

ADD: 

(3) Irregularly shaped lots (Flag, Key, and Cul-De-Sac Lots).  

a) Irregularly shaped lots shall provide a reasonable building pad without encroachment into 

front, side or rear yard setbacks or into any type of easement.  

b) The rear width of irregularly shaped lots shall be sufficient to provide access for all 

necessary utilities. When alleys are present, there must be sufficient width for access for 

driveways and solid waste collection and a minimum twenty-foot (20’) alley frontage. 

c) Flag/key-shaped lots shall adhere to the following standards:  

1) For this section, a key or flag-shaped lot is any irregularly shaped lot that accesses 

the principal building site via a long narrow strip of land connecting to a public 

street. These lots often resemble flags on a flag pole, a key, or some other lot 

shape of comparable irregularity.  

2) Such lots shall have a minimum flag “pole” width of thirty feet (30’). 

3) No more than two (2) dwelling units may share a common driveway on 

residential flag lots.  

i. Each flag lot must display an address at their closest point of access to a 

public street for emergency responders.  
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d) Cul-de-sac or “eyebrow” lots shall adhere to the following standards: 

1) For this section, a cul-de-sac or eyebrow lot is any lot that has the majority of its 

frontage along the curved radius of a street.  

2) Minimum lot frontages shall be as follows: 

i. Residential lots: 30’ 

ii. Nonresidential lots: 45' 

iii. Nonresidential lot frontage may be reduced to 30’ if the proposed plat 

reflects appropriately dimensioned easements for joint driveway access by 

two abutting lots.  

3) Minimum lot widths for lots with predominate frontage on the curved radius of a 

street shall be measured as the linear distance of the curved front building line 

(see Figure 40-74.1), and shall be shown on the final plat. Lot widths for all lots 

shall be as set forth in the respective zoning district or defer to the County 

requirements for side and rear setbacks in the ETJ. 

Figure 40-74.1 

 

 

 

 

 

 

Figure 40-74.1 Measuring Lot Width of a Curved Lot  

e) The City reserves the right to disapprove any lot which, in its sole opinion, will not be 

suitable or desirable for the purpose intended or which is so oddly shaped as to create a 

hindrance to the logical lot layout of surrounding properties.  

(4) Double Frontage Lots. 

a) Double-frontage lots shall be avoided, except where they may be essential to provide 

separation of residential development from arterial streets or to overcome a specific 

disadvantage or hardship created by topography or other factors.  

b) Double frontage lots shall be subject to street side setbacks along each street side 

boundary. Setbacks shall be in accordance with applicable zoning districts as outlined in 

Chapter 50 of this Ordinance or in accordance with standards outlined in Section 40-74.7 

for properties located within the ETJ.   
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c) Lots in Single-family (SF) residential districts and Duplex (D) (two-family) residential 

districts may abut a street on both the front and rear boundaries, under the following 

conditions: 

i. One lot boundary must abut an arterial street or expressway. 

ii. A reserve or easement at least ten feet (10’) wide, across which there shall be a 

non-access easement designated along the property boundary adjacent to the 

arterial street or expressway.  

iii. The lot shall not have more than one-half (1/2) of its perimeter along streets. 

(5) Extra Lot Depth & Width.  

a) Lot Depth. Under the following circumstance(s), the minimum depth of each lot shall 

conform to the requirements of the zoning district in which the lot is located or adhere to 

the following standards. Whichever imposes the more stringent restrictions shall prevail.  

i. Where the rear of any lot abuts a railroad right-of-way, arterial street or freeway, 

high-pressure gasoline, oil or gas pipeline, high voltage electric transmission line, 

public recreational facility, industrial or commercial zoning district, the minimum 

depth shall be one hundred and twenty feet (120’).  

b) Lot Width. Under the following circumstance(s), the minimum width of each lot shall 

conform to the requirements of the zoning district in which the lot is located or adhere to 

the following standards. Whichever imposes the more stringent restrictions shall prevail. 

i. Where the side of any lot abuts a railroad right-of-way, arterial street or freeway, 

high-pressure gasoline, oil or gas pipeline, high voltage electric transmission line, 

public recreational facility, industrial or commercial zoning district, the minimum 

width shall be seventy feet (70’).  

(6) Street access limitations.  

a) Driveway access from residential lots to adjacent streets designated as major 

thoroughfares (i.e. Arterials & Collectors), or any other public street which carries a 

traffic volume where additional vehicular driveways would create a traffic hazard or 

impede the flow of traffic, shall not be approved and such access restrictions shall be 

illustrated as non-access easements directly upon the plat and along the property line 

adjacent to the street frontage in question.  

i. Exception: The City Engineer and Community Development Director may 

approve such driveways when no other means of public street access is available 

to residential lots. 

(7) Building Lines.  

a) Street side building lines shall be shown for all lots on all plats submitted for land 

within the City’s ETJ in accordance with the following: 

i. Boundary adjacent to state highway (without a frontage road): 40’ 

ii. Boundary adjacent to state highway (with frontage road): 35’ 

iii. Boundary adjacent to arterial street: 35’ 

iv. Boundary adjacent to collector or local street: 25’ 
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b) Side and rear lot setbacks shall be governed by the County for parcels located in the 

ETJ. 

(8) Lot and block identification. All blocks established in a subdivision shall be designated on 

the plat, and shall be numbered consecutively throughout the entire subdivision. Lots 

established within blocks shall also be numbered consecutively within the block. Lot 

numbering shall be cumulative throughout the subdivision if the numbering system continues 

from block to block in a uniform manner.  

 

 

-END- 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

AUGUST 8, 2022 

& 

CITY COUNCIL  

AUGUST 15, 2022 

 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball 

on Monday, August 8, 2022 at 6:00 P.M. and by the City Council of the City of Tomball 

on Monday, August 15, 2022 at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. 

On such dates, the P&Z and City Council will consider the following: 

 

Case P22-266:  Request by the City of Tomball to amend Section(s) 50-33 (Board of 

adjustments) and 50-34 (Amendments to zoning chapter and districts, administrative 

procedures, and enforcement) of the Tomball Code of Ordinances by increasing the required 

notification area for public hearings. 

 

Case P22-267:  Request by the City of Tomball to amend Section(s) 40-65 (Streets; specific 

standards) of the Tomball Code of Ordinances by adding/revising the right-of-way widths 

for roadways classifications. 

Case P22-268:  Request by the City of Tomball to amend Section(s) 40-28 (Application for 

Preliminary Plat Approval) and 40-30 (Application for Final Plat Approval) of the Tomball 

Code of Ordinances by revising the plat review application submission deadline(s). 

 

Case P22-269:  Request by the City of Tomball to amend Chapter 40, Article III 

(Subdivision Design Standards) of the Tomball Code of Ordinances by adding sections to 

address driveway approaches and related requirements to include separation requirements 

and access management standards. 

Case P22-270:  Request by the City of Tomball to amend Section 40-74 (Lots, general 

provisions) and 40-75 (Minimum Lot Sizes) of the Tomball Code of Ordinances by 

adding/revising regulations pertaining to lot sizes. 

At the public hearings, parties of interest and citizens will have the opportunity to be heard. 

All citizens of the City of Tomball, and any other interested parties, are invited to attend. 

Applications are available for public inspection Monday through Friday, except holidays, at 

the Public Works Building, located at 501 James Street, Tomball, TX 77375. Further 

information may be obtained by contacting the City Planner, Jared Smith, at (281) 290-1491 

or at jasmith@tomballtx.gov. 
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C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, on 

the 5th day of August 2022 by 5:00 p.m., and remained posted for at least 72 continuous 

hours preceding the scheduled time of said meeting. 
 

          Jared Smith   

        Jared Smith 

        City Planner 

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel 

free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 

information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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                                                        Community Development Department  
 

 

                                          Ordinance Amendment  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  August 8, 2022 

City Council Public Hearing Date: August 15, 2022 

 

Case:    P22-270 

Section(s): 40-74 (Lots, general provisions)  

Subject: Revise/add language to address lot designs  

 

BACKGROUND 

 

Section 40-74 in the City of Tomball Code of Ordinance provides general provisions for lot designs 

within subdivisions. This proposed amendment seeks to revise/add to this section to further clarify 

and address minimum lot dimensions and arrangements. Specifically addressing irregularly shaped 

lots, double frontage lots, residential lots backing up to non-residential land uses, and restricting 

direct residential lot access to and from major thoroughfares.  

 

NOTICE OF PUBLIC HEARING: 

A public hearing notice was published in the Potpourri on July 27, 2022. 

 

PROPOSED ORDINANCE AMENDMENT(s): 

 

Code of Ordinance Section(s):  

 40-74:  

REMOVE:  

(3) Key or flag-shaped lots. For the purposes of this section, a key or flag-

shaped lot shall mean a lot having gross disparities in width between side lot lines, 

sometimes resembling a flag or a flag pole, a key, or some other lot shape of 

comparable irregularity. Key or flag shaped lots shall not be prohibited if otherwise in 

compliance with the minimum lot size requirements of this chapter and other applicable 

regulations of the city and provided that no portion of any such lot is less than 50 feet in 

width.  

(4) Street access limitations. Rear and side vehicular driveway access from lots 

to adjacent streets designated as major thoroughfares or any other public street which 

carries a traffic volume where additional vehicular driveways would create a traffic 

hazard or impede the flow of traffic, shall not be approved and such access restrictions 

shall be noted directly upon the plat and adjacent to the lots in question.  

(5) Lot and block identification. All blocks established in a subdivision shall be 

designated on the plat, and shall be numbered consecutively throughout the entire 
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subdivision. Lots established within blocks shall also be numbered consecutively within 

the block. Lot numbering shall be cumulative throughout the subdivision if the 

numbering system continues from block to block in a uniform manner.  

 

ADD: 

 (3) Irregularly shaped lots (Flag, Key, and Cul-De-Sac Lots).  

a) Irregularly shaped lots shall provide a reasonable building pad without 

encroachment into front, side or rear yard setbacks or into any type of 

easement.  

b) The rear width of irregularly shaped lots shall be sufficient to provide 

access for all necessary utilities. When alleys are present, there must be 

sufficient width for access for driveways and solid waste collection and a 

minimum twenty-foot (20’) alley frontage. 

c) Flag/key-shaped lots shall adhere to the following standards:  

1) For this section, a key or flag-shaped lot is any irregularly shaped 

lot that accesses the principal building site via a long narrow strip 

of land connecting to a public street. These lots often resemble 

flags on a flag pole, a key, or some other lot shape of comparable 

irregularity.  

2) Such lots shall have a minimum flag “pole” width of thirty feet 

(30’). 

3) No more than two (2) dwelling units may share a common 

driveway on residential flag lots.  

i. Each flag lot must display an address at their closest point 

of access to a public street for emergency responders.  

d) Cul-de-sac or “eyebrow” lots shall adhere to the following standards: 

1) For this section, a cul-de-sac or eyebrow lot is any lot that has the 

majority of its frontage along the curved radius of a street.  

2) Minimum lot frontages shall be as follows: 

i. Residential lots: 30’ 

ii. Nonresidential lots: 45' 

iii. Nonresidential lot frontage may be reduced to 30’ if the 

proposed plat reflects appropriately dimensioned easements 

for joint driveway access by two abutting lots.  

3) Minimum lot widths for lots with predominate frontage on the 

curved radius of a street shall be measured as the linear distance of 

the curved front building line (see Figure 40-74.1), and shall be 

shown on the final plat. Lot widths for all lots shall be as set forth 

in the respective zoning district. 
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Figure 40-74.1 

 

 

 

 

 

 

Figure 40-74.1 Measuring Lot Width of a Curved Lot  

e) The City reserves the right to disapprove any lot which, in its sole opinion, 

will not be suitable or desirable for the purpose intended or which is so 

oddly shaped as to create a hindrance to the logical lot layout of 

surrounding properties.  

(4) Double Frontage Lots. 

a) Double-frontage lots shall be avoided, except where they may be essential 

to provide separation of residential development from arterial streets or to 

overcome a specific disadvantage or hardship created by topography or 

other factors.  

b) Double frontage lots shall be subject to street side setbacks along each 

street side boundary. Setbacks shall be in accordance with applicable 

zoning districts as outlined in Chapter 50 of this Ordinance or in 

accordance with standards outlined in Section 40-74.7 for properties 

located within the ETJ.   

c) Lots in Single-family (SF) residential districts and Duplex (D) (two-

family) residential districts may abut a street on both the front and rear 

boundaries, under the following conditions: 

i. One lot boundary must abut an arterial street or expressway. 

ii. A reservation or easement at least ten feet (10’) wide, across which 

there shall be a non-access easement designated along the property 

boundary adjacent to the arterial street or expressway.  

iii. The lot shall not have more than one-half (1/2) of its perimeter 

along streets. 

(5) Extra Lot Depth & Width.  

a) Lot Depth. Under the following circumstance(s), the minimum depth of 

each lot shall conform to the requirements of the zoning district in which 

the lot is located or adhere to the following standards. Whichever imposes 

the more stringent restrictions shall prevail.  

i. Where the rear of any lot abuts a railroad right-of-way, arterial 

street or freeway, high-pressure gasoline, oil or gas pipeline, high 

voltage electric transmission line, public recreational facility, 
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industrial or commercial zoning district, the minimum depth shall 

be one hundred and twenty feet (120’).  

b) Lot Width. Under the following circumstance(s), the minimum width of 

each lot shall conform to the requirements of the zoning district in which 

the lot is located or adhere to the following standards. Whichever imposes 

the more stringent restrictions shall prevail. 

i. Where the side of any lot abuts a railroad right-of-way, arterial 

street or freeway, high-pressure gasoline, oil or gas pipeline, high 

voltage electric transmission line, public recreational facility, 

industrial or commercial zoning district, the minimum width shall 

be seventy feet (70’).  

(6) Street access limitations.  

a) Driveway access from residential lots to adjacent streets designated as 

major thoroughfares (i.e. Arterials & Collectors), or any other public 

street which carries a traffic volume where additional vehicular 

driveways would create a traffic hazard or impede the flow of traffic, 

shall not be approved and such access restrictions shall be illustrated as 

non-access easements directly upon the plat and along the property line 

adjacent to the street frontage in question.  

i. Exception: The City Engineer and Community Development 

Director may approve such driveways when no other means of 

public street access is available to residential lots. 

(7) Building Lines.  

a) Street side building lines shall be shown for all lots on all plats submitted 

for land within the City’s ETJ in accordance with the following: 

i. Boundary adjacent to expressway (without a frontage road): 40’ 

ii. Boundary adjacent to expressway (with frontage road): 35’ 

iii. Boundary adjacent to arterial street: 35’ 

iv. Boundary adjacent to minor street: 25’ 

(8) Lot and block identification. All blocks established in a subdivision shall be 

designated on the plat, and shall be numbered consecutively throughout the 

entire subdivision. Lots established within blocks shall also be numbered 

consecutively within the block. Lot numbering shall be cumulative throughout 

the subdivision if the numbering system continues from block to block in a 

uniform manner.  
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

 

Consideration to Approve Case P22-267: Request by the City of Tomball to amend Section(s) 40-65 

(Streets; specific standards) of the Tomball Code of Ordinance by adding/revising the right-of-way 

widths for roadway classifications. 

 

Adopt, on First Reading, Ordinance No. 2022-24, an ordinance of the City of Tomball, Texas, amending 

Section(s) 40-65 (Streets; specific standards) of the Tomball Code of Ordinance by adding/revising the 

right-of-way widths for roadway classifications; providing for penalty of an amount not to exceed 

$2,000 for each day of violation of any provision hereof, making findings of fact; and providing for 

other related matters.  

 

Background: 

City Staff recommends approval.  Planning & Zoning Commission recommends APPROVAL (4 Vote 

Aye, 0 Votes Nay) 

Origination: City of Tomball 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Nathan Dietrich, Community 

Development Director 

 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by    

 Staff Member Date  City Manager Date 
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ORDINANCE NO. 2022-24 

 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS AMENDING ITS CODE OF 

ORDINANCES BY AMENDING SECTION 40-65 (STREETS; SPECIFIC STANDARDS), 

OF ARTICLE III, DESIGN STANDARDS, OF CHAPTER 40, SUBDIVISIONS; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF AN AMOUNT 

NOT TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION 

HEREOF; MAKING FINDINGS OF FACT; AND PROVIDING FOR OTHER RELATED 

MATTERS. 

 

*  *  *  *  *  * 

  

WHEREAS, the City Staff presented the proposed text amendment regarding street right-of-way 

standards to the Planning and Zoning Commission; and 

WHEREAS, at least fifteen (15) days after the publication in the official newspaper of the City of the 

time and place of a public hearing, the Planning and Zoning Commission held a public hearing regarding the 

proposed text amendment; and 

WHEREAS, the Planning and Zoning Commission recommended in its final report that the City Council 

approve the requested text amendment; and 

WHEREAS, at least fifteen (15) days after the publication in the official newspaper of the City of the 

time and place of a public hearing, the City Council held a public hearing on the proposed text amendment; and 

WHEREAS, the City Council finds it to be in the best interest of the health, safety and welfare of the 

citizens to approve the text amendment as contained in this ordinance; now, therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 

 Section 1. The facts and matters contained in the preamble to this ordinance are hereby found to be 

true and correct. 

 Section 2. Article III, Design Standards, of Chapter 40, Subdivisions of the Code of Ordinances of 

the City of Tomball, Texas is hereby amended, as set out in Exhibit A, attached hereto and made a part of this 

Ordinance for all purposes. 

 Section 3. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or part 

of this Ordinance or the application of the same to any person or circumstance shall for any reason be adjudged 

invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate this 

Ordinance as a whole or any part or provision hereof other any part or provision hereof other than the part declared 
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to be invalid or unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed each 

and every part of the same notwithstanding the omission of any and every part of the same notwithstanding the 

omission of any such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 

Section 4. Any person who shall intentionally, knowingly, recklessly or with criminal negligence 

violate any provision of this Ordinance shall be deemed guilty of a misdemeanor and upon conviction, shall be 

fined in an amount not to exceed $2,000.  Each day of violation shall constitute a separate offense. 

FIRST READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY COUNCIL 

OF THE CITY OF TOMBALL HELD ON THE 3RD DAY OF OCTOBER, 2022. 

 

   COUNCILMAN FORD              

   COUNCILMAN STOLL             

   COUNCILMAN DUNAGIN    ________  

   COUNCILMAN TOWNSEND            

   COUNCILMAN PARR                 

 

 

SECOND READING: 

 

READ, PASSED, AND ORDAINED AS SET OUT BELOW AT A REGULAR MEETING OF THE CITY 

COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 17TH DAY OF OCTOBER, 2022. 

 

   COUNCILMAN FORD              

   COUNCILMAN STOLL             

   COUNCILMAN DUNAGIN    ________  

   COUNCILMAN TOWNSEND            

   COUNCILMAN PARR                 

 

 

 

 

                

Lori Klein Quinn, Mayor 

 

ATTEST: 

 

      

DORIS SPEER, City Secretary 
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Exhibit “A”  

AMEND: Section 40-65 (Streets; specific standards) 

REVISE: Delete and Add the following entries in alphabetical order and renumber accordingly: 

DELETE: 

(b) Right-of-way width, widening. The width of the right-of-way to be dedicated for any street shall be 

as follows: 

(1) Local streets. The width of the right-of-way for local streets shall be not less than 80 feet. 

Provided, however, a right-of-way width of not less than 60 feet may be approved if there 

is also dedicated a ten-foot-wide drainage and utility easement immediately adjacent to 

each side of such local street, which, in combination, would total 80 feet in width, and an 

open ditch drainage system is provided for such street. In those instances where a proposed 

subdivision is located adjacent to an existing public street with a right-of-way width less 

than 60 feet, sufficient additional right-of-way shall be dedicated within the subdivision to 

accommodate the development of the street to a total right-of-way width of not less than 60 

feet. Notwithstanding the foregoing, the planning and zoning commission may, on written 

application, in its discretion authorize a street right-of-way width of not less than 50 feet 

for a local street where such street cannot reasonably be made to continue or extend onto an 

existing, approved, proposed, or possible future street, is so located that logically it could 

not be extended to connect with an existing, approved, or proposed street, there is not a 

likelihood that it would inhibit the ability of the city to provide emergency services from 

fire, police, medical, or other rescue personnel, the street provides access to single-family 

residential properties only, and the total length of such street does not exceed 700 feet. 

(2) Collector streets. The width of the right-of-way for collector streets shall be not less than 

80 feet. 

(3) Arterial streets. The width of the right-of-way for arterial streets shall be not less than 100 

feet. 

ADD: 

(b) Right-of-way width, widening. The width of the right-of-way to be dedicated for any street shall be 

in accordance with Table 40-65.1: 

Table 40-65.1 

 

 

 

 

 

 

 

 

 

 
*The Purpose of the minimum right-of-way is to accommodate pre-existing situations in developed areas where it is 

impractical to require the standard width. The minimum local street right-of-ways width may be utilized within single-

family residential subdivisions if the street right-of-way serves as the shortest direct path to a roadway of higher 

classification (i.e. collector or arterial) for no more than 25-dwelling units.  

 

**The standard right-of-way width for major arterial sections of Medical Complex Drive & Agg Road shall be 120’. 

Street Type 

Standard 

Right-of-Way 

Width** 

Minimum  

Right-of-

Way* 

Alley 20' 15' 

Local 60' 50' 

Collector 60' 60' 

Minor 

Arterial 80' 80' 

Major 

Arterial 100' 100' 

Page 791



NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

AUGUST 8, 2022 

& 

CITY COUNCIL  

AUGUST 15, 2022 

 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball 

on Monday, August 8, 2022 at 6:00 P.M. and by the City Council of the City of Tomball 

on Monday, August 15, 2022 at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. 

On such dates, the P&Z and City Council will consider the following: 

 

Case P22-266:  Request by the City of Tomball to amend Section(s) 50-33 (Board of 

adjustments) and 50-34 (Amendments to zoning chapter and districts, administrative 

procedures, and enforcement) of the Tomball Code of Ordinances by increasing the required 

notification area for public hearings. 

 

Case P22-267:  Request by the City of Tomball to amend Section(s) 40-65 (Streets; specific 

standards) of the Tomball Code of Ordinances by adding/revising the right-of-way widths 

for roadways classifications. 

Case P22-268:  Request by the City of Tomball to amend Section(s) 40-28 (Application for 

Preliminary Plat Approval) and 40-30 (Application for Final Plat Approval) of the Tomball 

Code of Ordinances by revising the plat review application submission deadline(s). 

 

Case P22-269:  Request by the City of Tomball to amend Chapter 40, Article III 

(Subdivision Design Standards) of the Tomball Code of Ordinances by adding sections to 

address driveway approaches and related requirements to include separation requirements 

and access management standards. 

Case P22-270:  Request by the City of Tomball to amend Section 40-74 (Lots, general 

provisions) and 40-75 (Minimum Lot Sizes) of the Tomball Code of Ordinances by 

adding/revising regulations pertaining to lot sizes. 

At the public hearings, parties of interest and citizens will have the opportunity to be heard. 

All citizens of the City of Tomball, and any other interested parties, are invited to attend. 

Applications are available for public inspection Monday through Friday, except holidays, at 

the Public Works Building, located at 501 James Street, Tomball, TX 77375. Further 

information may be obtained by contacting the City Planner, Jared Smith, at (281) 290-1491 

or at jasmith@tomballtx.gov. 
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C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, on 

the 5th day of August 2022 by 5:00 p.m., and remained posted for at least 72 continuous 

hours preceding the scheduled time of said meeting. 
 

          Jared Smith   

        Jared Smith 

        City Planner 

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel 

free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 

information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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                                                        Community Development Department  
 

 

                                          Ordinance Amendment  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  August 8, 2022 

City Council Public Hearing Date: August 15, 2022 

 

Case:    P22-267 

Section(s): 40-65 (Streets; Specific Standards)  

Subject: Add/Revise Right-of-Way Widths for Roadway Classifications  

 

BACKGROUND 

 

Section 40-65 (b) in the City of Tomball Code of Ordinance provides desired right-of-way widths 

for the varying street classifications found within the City of Tomball. The right-of-way widths 

listed do not align with the current City of Tomball construction design standards for streets. This 

proposed amendment is to remove the existing “Right-of-way width, widening” section of the code 

of ordinance and replace with a table that outlines standard and minimum desired right-of-way 

widths that are in alignment with our current design standards. 

 

NOTICE OF PUBLIC HEARING: 

A public hearing notice was published in the Potpourri on July 27, 2022. 

 

PROPOSED ORDINANCE AMENDMENT(s): 

 

Code of Ordinance Section(s):  

 40-65:  

REMOVE:  

(b) Right-of-way width, widening. The width of the right-of-way to be dedicated for any 

street shall be as follows: 

(1) Local streets. The width of the right-of-way for local streets shall be not less 

than 80 feet. Provided, however, a right-of-way width of not less than 60 

feet may be approved if there is also dedicated a ten-foot-wide drainage and 

utility easement immediately adjacent to each side of such local street, 

which, in combination, would total 80 feet in width, and an open ditch 

drainage system is provided for such street. In those instances where a 

proposed subdivision is located adjacent to an existing public street with a 

right-of-way width less than 60 feet, sufficient additional right-of-way shall 

be dedicated within the subdivision to accommodate the development of the 

street to a total right-of-way width of not less than 60 feet. Notwithstanding 

the foregoing, the planning and zoning commission may, on written 

application, in its discretion authorize a street right-of-way width of not less 
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than 50 feet for a local street where such street cannot reasonably be made to 

continue or extend onto an existing, approved, proposed, or possible future 

street, is so located that logically it could not be extended to connect with an 

existing, approved, or proposed street, there is not a likelihood that it would 

inhibit the ability of the city to provide emergency services from fire, police, 

medical, or other rescue personnel, the street provides access to single-

family residential properties only, and the total length of such street does not 

exceed 700 feet. 

(2) Collector streets. The width of the right-of-way for collector streets shall be 

not less than 80 feet. 

(3) Arterial streets. The width of the right-of-way for arterial streets shall be not 

less than 100 feet. 

ADD:  

(b) Right-of-way width, widening. The width of the right-of-way to be dedicated for any 

street shall be in accordance with Table 40-65.1: 

Table 40-65.1 

 

 

 

 

 

 

 

 

 

 

*The Purpose of the minimum right-of-way is to accommodate pre-existing 

situations in developed areas where it is impractical to require the standard 

width. The minimum local street right-of-ways width may be utilized within 

single-family residential subdivisions if the street right-of-way serves as the 

shortest direct path to a roadway of higher classification (i.e. collector or 

arterial) for no more than 25-dwelling units.  

**The standard right-of-way width for major arterial sections of Medical 

Complex Drive & Agg Road shall be 120’. 

Street Type 

Standard 

Right-of-Way 

Width** 

Minimum  

Right-of-

Way* 

Alley 20' 15' 

Local 60' 50' 

Collector 60' 60' 

Minor 

Arterial 80' 80' 

Major 

Arterial 100' 100' 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:  October 3, 2022 

Topic: 

Approve amendment to Administrative Policy No. 9, entitled “Procurement Policy & Manual” and 

authorize participation in certain purchasing cooperatives.  

Background: 

Staff reviewed and updated the current Purchasing and Bidding Policy, which was last updated in 

August 2020. The proposed Policy reflects current purchasing processes and incorporates best practices. 

The Policy will be effective October 1, 2022 to align with the 2022-2023 Fiscal Year. 

In addition, the Policy includes list of approved Purchasing Cooperatives (Appendix C). It is a best 

practice for Council to approve the list and authorize the City’s participation in a given cooperative so 

that quotes, prices, and contracts available through that cooperative can be used. 

Origination: Finance Department 

Recommendation: 

Staff recommends approval. 

Party(ies) responsible for placing this item on agenda: Katherine Tapscott, Finance Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account:  # To Account:  # 

Signed: Katherine Tapscott, CPA  9-27-22 Approved by:   

 Staff Member Date  City Manager Date 
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Procurement Policy and Manual 

ARTICLE 1: GENERAL INFORMATION 
 

 

1.1  INTRODUCTION 

 

The City of Tomball Procurement Policy (this “Policy”) is a guide to all those engaged in 

procurement at the City of Tomball. Updates to this Policy will be documented in Table 1.2 below. 

This Policy is available at www.tomballtx.gov.  If you are unable to find an answer to your 

question(s) or need additional information not found in this Policy, please contact the Finance 

Department.  

 

This Policy provides guidance to facilitate the efficient and proper procurement of goods and 

services, including professional services and public works construction. This Policy guides 

employees on industry best practices, education, accountability, ethics, impartiality, 

professionalism, and transparency by: 

 Ensuring compliance with local, state and federal laws applicable to procurement and 

contracting; 

 Providing quality customer service to City departments, suppliers engaging with the City 

and citizens of the City community; 

 Obtaining needed goods and services at the best possible price, of the highest quality and at 

the right time; 

 Serving as stewards of the public trust by spending tax dollars wisely, efficiently, and with 

integrity; 

 Providing all suppliers, including Historically Underutilized Businesses, equal access to the 

City’s competitive processes for the acquisition of goods and services; 

 Protecting the interests of City taxpayers by avoiding any undue influence, political 

pressures and protecting the integrity of the procurement process. 

 

In order to accomplish the above, the City and its customers must partner together to ensure the 

appropriate planning of needs, timely submission of information, proper execution of 

responsibilities, compliance with rules and regulations, and commitment to the highest standards 

of customer service. City officials, directors and employees of the City will strive to provide 

equitable and competitive access to the City’s procurement process for all responsible suppliers. 

Further, procurement will be conducted in a manner that promotes and fosters public confidence 

in the integrity of the City’s procurement process. 

 

 

1.2 ADOPTION AND SUMMARY OF POLICY CHANGES 

 

This Policy was adopted by the City of Tomball City Council on October 3, 2022 and made 

effective on October 3, 2022. This Policy is reviewed annually for compliance with relevant laws 

and regulations or for needed updates. Amendments to this Policy are noted below. 
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Procurement Policy General Provisions 

 

 

1.3 LAWS AND STATUTES GOVERNING PROCUREMENT 

 

The City of Tomball is a home-rule city, operating pursuant to Article 11, Section 5 of the Texas 

Constitution, state law, and the City Charter. In determining procurement practices, the City is 

governed by applicable federal and state law, the City Charter, City ordinances, and industry best 

practices, supplemented by City Council resolutions and City policies and procedures.   

 

State of Texas regulations most pertinent to this Policy include, but are not limited to, the Texas 

Local Government Code (“LGC”) and the Texas Government Code (“GC”). A summary of key 

applicable Texas regulations affecting procurement at the City is included as Appendix A. All 

applicable Texas regulations, regardless of whether specifically listed in Appendix A or within 

this Policy, shall govern and prevail unless specifically displaced by the particular provisions of 

this Policy or City Charter, ordinance, or resolution. Further, the principles of law and equity, 

including applicable provisions in the uniform commercial code of this state, the common law of 

contracts as applied to this state and law relative to agency, fraud, misrepresentation, duress, 

coercion, and mistake supplement the provisions of this Policy.  

 

 

1.4  FEDERAL AND STATE REQUIREMENTS 

 

In addition to applicable Texas and local regulations, the City is bound to comply with various 

applicable federal and state regulations, depending on the funding source. When purchasing with 

federal or state grant funds, the Finance Department shall be responsible for verifying that the 

potential supplier is not on an excluded parties list.  In no event shall any vendor be discriminated 

against on the basis of the vendor’s national origin, race, color, religion, disability, sex or familial 

status. 

 

 

1.5 APPLICABILITY OF THIS POLICY 

 

This Policy shall apply to the following: 

 Every City procurement except those specific procurements found to be exempt as outlined 

in Section 1.6. 

o Note: Certain procurements exempted from competitive bidding requirements may 

be required to follow additional procedures outlined in this Policy.  

 Contracts where there is no expenditure of public monies or where the City is offering 

something of value to the business community when the City determines source selection 

and award of a contract. 

 

 

Table 1.2 

Summary of Policy Changes 

Amendment No. Effective Date Summary of Changes 

0 10/03/2022 Baseline policy adopted (Version 1.0) 
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Procurement Policy General Provisions 

 

 

1.6 GENERAL EXEMPTIONS TO THIS POLICY 

 

LGC 252.022 exempts the following from competitive bidding requirements: 

 Emergency procurements, including: 

o A procurement made necessary because of a public calamity that requires the immediate 

appropriation of money to relieve the necessity of the municipality’s residents or to 

preserve the property of the municipality. 

o A procurement necessary to preserve or protect the public health or safety of the 

municipality’s residents. 

o A procurement necessary because of unforeseen damage to public machinery, equipment, 

or other property. 

 A procurement for personal, professional (see Article 8), or planning services. 

 A procurement for work that is performed and paid for by the day as the work progresses. 

 A purchase of land or right-of-way. 

 A procurement of items that are available from only one source (see Section 6.11), including: 

o Items that are available from only one source because of patents, copyrights, secret 

processes, or natural monopolies. 

o Films, manuscripts, or books. 

o Gas, water, and other utility services. 

o Captive replace parts or components for equipment. 

o Books, papers, and other library materials for a public library that are available only from 

the persons holding exclusive distribution rights to the materials. 

 Management services provided by a nonprofit organization to a municipal museum, park, zoo, 

or other facility to which the organization has provided significant financial or other benefits; 

 A purchase of rare books, papers, or other library materials for a public library. 

 Paving drainage, street widening, and other public improvements, or related matters, if at least 

one-third of the cost is to be paid by or through special assessments levied on property that 

will benefit from the improvements. 

 A payment under a contract by which a developer participates in the construction of a public 

improvement as provided by Subchapter C, Chapter 212, Municipal Regulation of 

Subdivisions and Property Development.  

 Personal property sold: 

o At an auction by a state licenses auctioneer. 

o At a going out of business sale held in compliance with Subchapter F, Chapter 17, Business 

and Commerce Code. 

o By a political subdivision of this state, a state agency of this state, or an entity of the federal 

government.  

o Under an interlocal contract for cooperative purchasing administered by a regional 

planning commission established under LGC Chapter 391.  

 Services performed by blind or severely disabled persons. 

 Goods purchased by a municipality for subsequent retail sale by the municipality. 

 Electricity. 

 Advertising, other than legal notices. 

 Bonds or warrants issued under LGC Chapter 571, Subchapter A. 
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Procurement Policy General Provisions 

 Expenditures described by LGC Chapter 252.021(a) if the governing body of the municipality 

finds that a method described by GC 2269 provides a better value for the municipality than the 

procedures described in LGC Chapter 252. 

 

 

1.7 PRECEDENTS AND INTERPRETATIONS 

 

In the event of any conflict with or need for interpretation with this Policy: 

 If there is any conflict between this Policy and a state or federal law, or a rule adopted under 

a state or federal law, the stricter of the conflicting provisions prevails. 

 The masculine, feminine, and neutral genders shall be interpreted to include the other 

genders as required. The singular and plural shall be interpreted to include the other numbers 

as required.  

 Headings and titles at the beginning of the various sections of this Policy have been included 

only to make it easier to locate the subject matter covered by that section or subsection are 

not to be used in interpreting this Policy.  

 

It is the responsibility of the Finance Director, in consultation with the City Attorney, to interpret 

this Policy. Any questions regarding the Finance Director’s interpretation and/or application of 

this Policy may be addressed with the City Manager, who shall have final authority to resolve any 

question about any interpretation and/or application of this Policy, except where appeals to the 

City Council are allowed pursuant to this Policy.  

 

 

1.8 REQUIREMENTS OF GOOD FAITH 

 

This Policy requires all parties involved in the negotiation, performance, or administration of City 

contracts to act in good faith. 

 

 

1.9 CONFIDENTIAL INFORMATION 

 

Confidential or proprietary information shall be designated as follows: 

 If a person believes that a bid, proposal, offer, specification, or protest contains information 

that should be withheld from public record, a statement advising the City of this fact should 

accompany the submission and the information shall be so identified in a clear and 

conspicuous manner, wherever it appears. 

 Unless otherwise required by law, confidential or proprietary information will not be 

released until the contract is considered by Council for approval. 

 Notwithstanding the above provisions, in the event records marked as confidential are 

requested under the Texas Public Information Act (GC 552) the City shall follow the Texas 

Public Information Act unless a protective order, injunctive relief, or other appropriate order 

from a court of competent jurisdiction, enjoins the release of the records. 

 The City shall not, under any circumstances, be responsible for securing a protective order 

or other relief enjoining the release of records marked confidential or proprietary. Nor shall 
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the City be in any way financially responsible for any costs associated with securing such 

an order. 

 The City will follow LGC 252.049 regarding confidentiality of information in bids or 

proposals. 

 

 

1.10 DISCLOSURE OF CERTAIN RELATIONSHIPS BETWEEN CITY OFFICIALS 

AND VENDORS 

 

Vendors and local government officials must disclose certain relationships between each other to 

the City (LGC 171 and LGC 176). The vendor and the official must file disclosure statements 

(Forms CIQ or CIS) if the vendor who is contracting or has contracted with the City has: 

 A familial relationship with the official; and 

 An employment or other business relationship with the official or a family member of the 

official that results in receiving more than $2,500 of taxable income over a 12-month period; 

or 

 Given the official or family member of the official one or more gifts that have an aggregate 

value over $100 in the 12-month period preceding the date the official becomes aware of 

the contract or potential contract with the City (LG 176). 

 

The official is not required to file a conflicts disclosure statement in relation to a gift accepted by 

the official or family member if the gift is a political contribution as defined by Title 15 of the 

Texas Election Code or food accepted as guest. 

 

The official and vendor must file the conflicts disclosure statement with the City Secretary no later 

than 5:00 p.m. on the seventh business day after the date on which the officer becomes aware of 

the facts that require the filing. A person commits a misdemeanor if the person knowingly violates 

LGC 176.003. Disclosure statements shall be posted and publicly accessible on the City’s website.  

 

Vendors are also required to file disclosure statements for certain relationships and may be subject 

to other City policies which may be more restrictive than state requirements.  

 

Additionally, a local government official must file an affidavit with the City Secretary disclosing 

any substantial interest of the official or any family member in a business entity prior to any vote 

or decision or any matter involving the business entity, and must abstain from any participation in 

the matter requiring the affidavit (LGC 171). 

 

 

1.11 PURCHASE OF MATERIALS, EQUIPMENT, AND SUPPLIES FOR PERSONAL 

USE 

 

Employees of the City of Tomball cannot use the City’s business accounts for personal purchases.  
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1.12 PROCUREMENT OF GOODS AND SERVICES FROM CITY EMPLOYEES 

AND/OR IMMEDIATE FAMILY MEMBERS 

 

It is the general policy of the City of Tomball to not enter into contracts for purchases for goods, 

services, professional services, or public works from employees of the City or members of their 

immediate family (any person related in the first degree of consanguinity or affinity as determined 

under GC 573). Exceptions can be reviewed on a case-by-case basis. Disclosure of this information 

must be made to the Finance Director, who, in conjunction with the City Manager, has authority 

to grant the exception. This section does not preclude the City from entering into contracts for 

purchases for goods, services, professional services, or public works from individuals previously 

employed by the City. 

 

 

1.13 SEVERABILITY 

 

If any provision of this Policy or the application of a provision to any person or circumstance is 

held invalid by a court of competent jurisdiction, such holding shall not affect the validity of the 

remainder of this Policy and the application of its provisions to other persons and circumstances 

shall not be affected.  
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Procurement Manual 

ARTICLE 2: DEFINITIONS 
 

 

2.1 Definitions 

 

Definitions not contained specifically within this Policy shall be defined per GC, LGC, or other 

applicable Texas statutes. Additional definitions are provided in subsequent Sections as needed. 

 

Advertisement/Notice/Public Notice means to make a public announcement of the intention to 

procure goods, services, professional services, or public works. 

 

Alternative Delivery Method (ADM) means a method of procuring construction services other 

than “traditional” competitive bidding. Methods include competitive sealed proposals, design-

build, construction manager-agent, construction manager-at-risk, and job order. 

 

Amendment/Addendum means a document used to change the provision of a Solicitation.  

 

Award means the act of accepting a bid, proposal, or offer; thereby resulting in a contract between 

the City and a Supplier/Vendor. 

 

Best and Final Offer (“BAFO”) means a negotiation technique in which an opportunity is 

extended to respondents in the RFP process to review their proposals and provide a best and final 

offer to the City. A BAFO may be sent to all firms, the top firms, or the highest ranked firm, 

depending on the procurement. 

 

Best Value means a method of evaluating price that includes an evaluation based on the total life 

cycle cost of the item or service. Best value is the best and lowest overall life cycle cost proposal 

taking into consideration various factors depending on what is being procured. 

 

Bid means an offer to contract with an entity, submitted in response to an Invitation for Bid or 

informal quote. 

 

Bid (formal) means a bid that must be submitted in a sealed envelope and in conformance with a 

prescribed format, to be received and opened on a specific date and at a specific time. 

 

Bid (informal) means an unsealed competitive offer conveyed by letter, telephone, email, or other 

means and under conditions different from those required for formal bidding. 

 

Bidder, Lowest Responsible means the bidder submitting the lowest initial price and capable of 

performing the propose contract as the “lowest and responsible” bid. 

 

Bidder, Responsible means the bidder who has the capability in all respects to perform fully the 

contract requirements, and the experience, integrity, perseverance, reliability, capacity, facilities, 

equipment, and credit which will also assure good faith performance. 
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Bidder, Responsive means a bidder who has submitted a bid that fully conforms in all material 

respects to the Invitation for Bid (“IFB”) and all of its requirements, including all form and 

substance.  

 

Bidder, Non-resident means a person whose principal place of business is NOT in the State of 

Texas, including a contractor whose ultimate parent company or majority owner does NOT have 

its principal place of business in the State of Texas. 

 

Bidder, Resident means a person whose principal place of business is in the State of Texas, 

including a contractor whose ultimate parent company or majority owner has its principal place of 

business in the State of Texas. 

 

Blanket/Open Purchase Order means a purchase order issued without unit pricing, limited to a 

specific amount. An open purchase order is normally used when there is a recurring need for 

incidental goods, and contains multiple purchases over a period of time. 

 

Bond, Bid means a bond submitted with a bid guaranteeing the bidder will proceed with the 

contract and will replace the bid bond with a contract, performance bond, and/or payment bonds. 

The bid bond is an instrument used to stop low bidders from underbidding and then withdrawing 

their bid. A bid bond is not statutorily required but is generally used by the City on public works 

contracts. 

 

Bond, Maintenance means a guarantee that there is no defect in workmanship and/or materials 

for a specific time period. 

 

Bond, Payment means to protect beneficiaries who supply materials or labor to a public works 

project and have a direct contractual relationship with the contractor. A payment bond is required 

because materials suppliers and laborers do not enjoy the same lien rights on public projects as 

they do on private projects. The payment bond requirement essentially replaces the protections 

afforded by lien rights with protections guaranteed by a surety (GC 2253). 

 

Bond, Performance means to secure the performance and fulfillment of all the undertakings, 

covenants, terms, conditions, and agreements contained in the contract specifications (GC 2253). 

 

Brand Name or Equivalent means one or more manufacturers’ brand names, with identifying 

model numbers (or the like), used in a specification to invoke certain quality, performance, and 

other salient characteristics needed to meet the solicitation requirements.  

 

Change Order means a change in plans or specifications after the performance of a contract has 

initiated, or if it is necessary to increase or decrease the quantity or price of work to be performed 

or materials, equipment, or supplies to be furnished (LGC 252.048). 

 

City means the City of Tomball, Texas, including all departments, utilities, commissions, and 

boards comprising the City government.  

 

City Council means the City Council of the City of Tomball, Texas. 
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City Manager means the City Manager of the City of Tomball, or the designee of the City 

Manager, when such designation is necessary and appropriate.  

 

Commodity means a tangible item that can be offered for trade.  

 

Competitive Bidding means the process that allows available vendors to compete with each other 

to provide goods or services. (LGC 252; GC 2269, Subchapter C). 

 

Competitive Sealed Proposal Process means the process that allows available vendors to 

compete with each other to provide goods and services and permits flexibility in product 

solicitation and negotiation in compliance with LGC 252 or GC 2269, Subchapter D. 

 

Component Purchases means a purchase of the component parts of an item that in normal 

purchasing practices would be made in a single purchase (LGC 252.062). 

 

Construction means the process of utilizing labor and material to build, alter, repair, improve, or 

demolish any structure, building, or public improvement. Construction does not general apply to 

routine maintenance, repair, or operation of existing real property.  

 

Contract means a legal, binding mutual agreement obligating parties to terms and conditions as 

outlined. In terms of purchasing, a contract is an agreement in which a buyer and seller agree to 

specific terms regarding the exchange of goods and services, during a specific time period, at a 

specific delivery point, for a specific frequency, under specific terms and conditions, at a specific 

quantity, and/or at a stated price.  

 

Contract Amendment means any written alteration in specifications, delivery point, frequency 

of delivery, period of performance, price, quantity, or other provisions of the contract, 

accomplished by mutual agreement of the parties to the contract. 

 

Cooperative Buying Agreement (“Cooperative Contract”, “COOP”, or “Piggyback 

Agreement”) means competitively awarded contracts in accordance with Texas statutes, rules, 

policies, and procedures that have been extended for the use of other government agencies and 

active cooperative members. A cooperative buying agreement satisfies any state law requiring a 

local government to competitively source for goods or services. (GC 791; LGC 252.022(12)(D)). 

 

Design-Build Contract means a project delivery method by which the City contracts with a single 

entity to provide both the design and construction services for the construction, rehabilitation, 

alteration, or repair of a facility (GC 2269, Subchapter G). 

 

Design Criteria Package means a set of documents that meets the requirements specified in Texas 

Government Code, Chapter 2269, Subchapter G. The Design Criteria Package must provide 

sufficient information to permit a design‐build firm to prepare a response to a City request for 

qualifications and to provide any additional information requested. 
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Department means all City funded departments or divisions, and subdivisions of them, when the 

purchases are funded even partially with City funds. 

 

Disaster means the occurrence or imminent threat of widespread or severe damage, injury, or loss 

of life or property resulting from any natural or man‐made cause, including fire, flood, earthquake, 

wind, storm, wave action, oil spill or other water contamination, volcanic activity, epidemic, air 

contamination, blight, drought, infestation, explosion, riot, hostile military or paramilitary action, 

extreme heat, other public calamity requiring emergency action, or energy emergency. 

 

Electronic Signature (“E-Signature”) means an electronic symbol, text, or process attached to 

or logically associated with a record and executed or adopted by a person with the intent to sign 

the record.  

 

Emergency Purchase means a purchase made because of a public calamity that requires the 

immediate appropriation of money to relieve the necessity of the City’s residents or to preserve 

the property of the City. Such a purchase would be deemed necessary to preserve or protect the 

public health or safety of the City’s residents and the City’s ability to serve its public would be 

impaired if purchases are not made immediately.  

 

Employee means any City elected official, appointed official, or employee when the purchase is 

funded even partially with City funds or anyone who acts on behalf of any of them. 

 

Family means any person related in the first degree of consanguinity or affinity as determined 

under GC 573. 

 

Finance Director means the Finance Director for the City of Tomball or a designee of the Finance 

Director. In the event that there is no individual serving as the Finance Director, references to the 

Finance Director shall mean the Assistant City Manager or a designee of the Assistant City 

Manager.  

 

Goods means any personal property purchased by the City, including equipment, supplies, 

material, and component or repair parts. 

 

High Technology Item means a service, equipment, or good of highly technical nature, including 

data processing equipment and software; telecommunications, radio, and microwave systems; 

electronic distributed control systems; and technical services related to those items (LGC 

252.001(4) and 252.021(b)). 

 

Historically Underutilized Business (“HUB”) means a business that is at least 51% owned by 

an economically disadvantaged group (Asian Pacific American, Black American, Hispanic 

American, Native American, and/or American woman or veterans who suffered at least 20% 

service-connected disability), is a for-profit entity that has not exceeded the size standards 

prescribed by 34 TAC §20.294, has its principal place of business in Texas, and has an owner 

residing in Texas with a proportionate interest that actively participates in the control, operations, 

and management of the entity’s affairs. See addition information in GC 2161, 34 TAC §20.282, 

and LGC 252.0215. 
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Invitation for Bid (“IFB”) means a solicitation requesting submittal of a bid in response to the 

required specifications. IFBs are awarded to the lowest responsible bidder meeting the 

specifications. Price may not be altered or negotiated.  

 

Invitation for Bid, Best Value (“IFB-BV”) means a solicitation requesting submittal of a bid in 

response to the required specifications. An IFB-BV is awarded to the bidder that meets the 

specifications and provides the best value to the City. Published evaluation criteria are used to 

determine the best value, which may not be the lowest cost. Price may not be altered or negotiated.  

 

Invoice means the document provided by the supplier/vendor requesting payment for goods or 

services provided.  

 

Item means any service, equipment, good, or other tangible or intangible personal property, 

including insurance and high technology items. This does not include professional services as 

defined by GC 2254.002. 

 

Lease means a contract for the use of real or personal property for a period of time in return for a 

specified compensation   

 

Life Cycle Cost means the total cost associated with buying, owning, and using a physical product 

or service.  

 

Local Cooperative Organization means an organization of governments established to provide 

local governments’ access to contracts with vendors for the purchase of materials, supplies, 

services, or equipment. 

 

Maintenance Services means routine maintenance, repair, and replacement of existing facilities, 

structures, or buildings.  

 

NIGP Commodity/Service Codes means the standardized national classification codes that 

identify goods and services.  

 

Negotiation means a consensual bargaining process in which multiple parties attempt to reach an 

agreement on a disputed, or potentially disputed, matter. 

 

Offer means a response to a solicitation that, if accepted, would bind the offeror to perform the 

resulting contract.  

 

Offeror means a person or entity who submits a response to an RFP.  

 

Offeror, Responsible means an offeror who has the capability in all respects to perform fully the 

contract requirements, and the experience, integrity, perseverance, reliability, capacity, facilities, 

equipment, and credit which will also assure good faith performance.  
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Offeror, Responsive means an offeror who has submitted a proposal that fully conforms in all 

material respects to the RFP and all of its requirements, including form and substance.  

 

Official means any elected or appointed official and any person authorized to act on his or her 

behalf. 

 

Person means an individual, corporation, partnership, limited partnership, Limited Liability 

Company, association, trust, or other legal entity.  

 

Personal Services means those services other than professional services that are performed 

personally by the individual who contracted to perform them. Personal services are be exempt 

from the competitive bid process. 

 

Planning Services means services primarily intended to guide governmental policy to ensure the 

orderly and coordinated development of the state or municipal, county, metropolitan, or regional 

land areas. 

 

Pre-Bid/Proposal Conference means a conference conducted by the City for the benefit of those 

wishing to submit a response for services or supplies required by the City which is held in order 

to allow vendors to ask questions about the proposed contract and particularly about the contract 

specifications. 

 

Preconstruction Services means advice during the design phase and does not include manager-

agent services.  

 

Procurement Card (“P-Card”) means a credit card program for authorized purchases made by 

the City. See Procurement Card Program for additional information.  

 

Professional Services means services performed by an individual or group of individuals who 

possess the education, professional certification, professional license, and/or professional 

registration required to perform the service. The service is usually based on intellectual 

qualifications as opposed to craftsmanship, involves a higher level of knowledge and a higher 

order or learning, skill, and intelligence. For purposes of GC 2254, services within the scope of 

the practice, as defined by state law of: accounting, architecture, landscape architecture, land 

surveying, medicine, optometry, professional engineering, real estate appraising, professional 

nursing, or services provided with the professional employment or practice of a person who is 

licensed or registered as a certified public accounting, an architect, a landscape architect, a land 

surveyor, a physician (including a surgeon), an optometrist, a professional engineer, a state 

certified or state licensed real estate appraiser, interior designer, or a registered nurse.  

 

Proposal means an offer submitted by a supplier in response to an RFP intended to be used as a 

basis to negotiate a contract.  

 

Proprietary Information means information provided in responses to solicitations to which 

vendor claims ownership or exclusive rights and which may be protected from disclosure under 

the Texas Public Information Act, GC 552. 
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Public Works means constructing, altering, or repairing a public building or the construction or 

completion of a public work.  

 

Purchase means any kind of acquisition, including by a lease or revenue contract. 

 

Purchase Order means a legal contract document for the delivery of goods or services in 

accordance with the terms of an agreement. A purchase order should include the quantity, price, 

and delivery instructions. All invoices generated by purchase orders shall be for the amounts stated 

on the purchase order.  

 

Qualified Products List means an approved list of supplies, services, or construction items 

described by model or catalog numbers (or the like), which prior to competitive solicitation, the 

requesting City department has determined will meet the applicable specification requirements.  

 

Receiving Document means a document provided by the supplier/vendor listing the items shipped 

and their quantity, often referred to as a packing slip.  

 

Reciprocal Law (in bid evaluation) means if a nonresident bidder’s home state grants a 

preference to its resident bidders, an equal penalty is added to the nonresident bidder’s proposal 

when bidding in Texas. The action is opposite; a preference becomes a penalty, but the amount is 

equal. Texas law prohibits cities from awarding contracts to a non-resident firm unless the amount 

of such a bid is lower than the lowest bid by a Texas resident by the amount the Texas resident 

would be required to underbid in the non-resident bidder’s state.  

 

Request for Information (“RFI”) means an information gathering tool used when a purchaser 

cannot clearly identify product requirements or specifications. 

 

Request for Proposal (“RFP”) means a solicitation requesting submittal of a proposal in response 

to the required scope of services that usually includes some form of a cost proposal. An RFP 

requires published evaluation criteria. Price may be negotiated with firms to ensure the best value 

for the organization. 

 

Request for Qualifications (“RFQ”) means a solicitation requesting a statement of qualifications 

from individuals or firms which demonstrates competence and qualifications for the type of 

professional services to be performed at fair and reasonable prices.  

 

Requisition means a written request for a purchase order to be made.  

 

Respondent means a person or entity which submits a response to a solicitation. 

 

Responsible – See Bidder, Responsible or Offeror, Responsible. 

 

Responsive – See Bidder, Responsive or Offeror, Responsive. 
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Retainage means the part of a public works contract payment withheld by the City to secure 

performance of the contract. 

 

Reverse Auction means a real-time bidding procedure that is conducted at a pre-scheduled time 

and Internet location in which multiple suppliers, anonymous to each other, submit bids for 

designated goods and services (GC 2155.062(d); LGC 252.021(a)(2); LGC 271.906).  

 

Scope of Work (“SOW”) means a written description of the contractual requirements for 

materials or services contained within an RFP. The SOW can be compared to specifications within 

an Invitation for Bid. The SOW should establish a clear understanding of what is needed, 

encourage competition, satisfy the departmental need, and provide the best value for the citizens.  

 

Sealed means packaged in such a way that nothing can be added or removed. 

 

Separate Purchase means separating purchases that normally would be made in a single purchase.   

 

Sequential Purchase means making purchases over a period of time that normally would be made 

in a single purchase.  

 

Service means intangible products such as banking, cleaning, consultancy, education, insurance, 

expertise, or transportation. 

 

Sole Source means a good or service available from only one source. The procurement is usually 

protected by patents, copyrights, secret processes, natural monopolies, or captive replacement 

parts.  

 

Solicitation means the process of notifying prospective vendors of an opportunity to provide goods 

or services to the City. Depending on circumstances, solicitations may be conducted via telephone, 

fax, email, mail, or in person.  

 

Specification means any description of the physical, functional, or performance characteristics, or 

the nature of a supply, service, or construction item. A specification includes, as appropriate, a 

requirement for inspecting, testing, or preparing a supply, service, or construction item for 

delivery. 

 

Specification, Brand Name means a list of products or services by brand name, model, and/or 

other identifying specifics to limit the bidding to a single preferred product. Since this type of 

specification discourages competition, it should not be used unless the item is the only one that 

will satisfy the City’s requirement. This type of specification is typically used for purchasing 

replacement parts where only the brand name item will work. 

 

Specification, Combination means a specification that includes elements of both design and 

performance. Some features of each are included to allow a vendor to use ingenuity to meet the 

performance needs of the City and also require certain necessary design characteristics.  
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Specification, Design means a specification that gives a detailed description of a good or service, 

including such things as details of construction or production, dimensions, chemical composition, 

physical properties, materials, ingredients, plus all other details needed by the provided to produce 

an item of minimum acceptability. Design specifications are usually required for construction 

projects, custom-produced items, and for many services. 

 

Specification, Performance means specifications that are used when the goods and/or services 

are described in terms of required performance. They may include such details as required power, 

strength of material, test methods and standards of acceptability, and recommended practices.  

Statement of Work means the statement outlining the specific services a contracted is expected 

to perform, generally indicating the type, level, and quality of service, as well as the time schedule 

required.  

 

Supplier/Vendor means a seller of commodities and/or services. 
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Procurement Manual 

ARTICLE 3: Organization, Authorization, and Responsibilities 
 

3.1 General Expenditure Approval Authority 

 

City contracts, transactions, and expenditures require various levels of approval, dependent upon 

the total amount of a single transaction/expenditure and a cumulative purchase of goods or services 

from a particular vendor or in relation to a project.  

 

The general contract/expenditure approval authorities are as follows: 

 

Position Single Transaction 

Cumulative 

Transactions Contract Authority 

Department 

Director 

May approve single 

transactions of up to  

$5,000 without 

additional approvals 

May approve cumulative 

transactions of up to 

$5,000 with one vendor 

without additional 

approvals 

No authority to 

execute 

contracts/agreements 

without necessary 

approvals (See 3.7) 

Finance 

Director 

May approve single 

transactions of up to 

$10,000 without 

additional approvals 

May approve cumulative 

transactions of up to 

$10,000 with one vendor 

without additional 

approvals 

No authority to 

execute 

contracts/agreements 

without necessary 

approvals (See 3.7) 

City Manager 

May approve single 

transactions of up to 

$50,000 without 

additional approvals 

May approve cumulative 

transactions of up to 

$50,000 with one vendor 

without additional 

approvals 

May approve 

contracts/agreements 

for service if the total 

not-to-exceed amount 

is less than $50,000 

City Council 

Approval required 

for any single 

transaction of 

$50,000 or greater 

Approval required for 

cumulative transactions 

with one vendor of 

$50,000 or greater 

Approval required for 

contracts/agreements 

if total not-to-exceed 

amount is $50,000 or 

greater 

 

Regardless of the expenditure approval authority, all purchases must follow the appropriate 

procurement procedures. For example, while a Department Director can approve a single 

transaction of up to $5,000, it is required that such expenditure meet any required approvals or 

procedures required by this Policy or state or federal law prior to such approval.  

 

3.2 Authority of Finance Director  

 

In accordance with the City Charter, and by adoption of this Policy, the City Council delegates 

procurement authority to the Finance Director and the City Manager, or their respective designees. 

Except as otherwise precluded by state and local law or this Policy, the Finance Director shall 

Page 818



   

City of Tomball 23 Article 3 

Procurement Policy Organization, Authorization, and Responsibilities 

serve as the procurement and contracting authority of the City. The Finance Director shall have 

full authority to: 

 Adopt operational procedures, consistent with this Policy, governing the procurement and 

management of all goods, services, professional services and public works, including any 

action that may be delegated by City Council under GC Chapter 2269;  

 Procure or supervise the procurement of all goods, services, professional services and 

public works utilizing any procurement method or procedure as authorized by law;  

 Determine which method of procurement provides the best value to the City;  

 Utilize any procurement procedure or method for the construction or installation of any 

public work that is authorized by law;  

 Establish guidelines for the management of all inventories of materials belonging to the 

City;  

 Manage the disposal of materials belonging to the City, including the sale, trade or other 

method of disposal of surplus materials belonging to the City;  

 Prepare, issue, revise, maintain, and monitor the use of specifications and scopes of work 

for goods, services, professional services and public works required by the City; and  

 Delegate procurement authority to designees or to any department or official of the City. 

 

The Finance Director may determine in writing that noncompliance with any provision of this 

Policy is non-substantial and may allow for correction or may waive minor informalities or 

irregularities. The basis for the decision shall be included in the determination. 

 

 

3.3  Authority of City Manager 

 

Except as otherwise precluded by state and local law or this Policy, the City Manager shall have 

the authority to approve or execute: 

 Purchases, contracts, and agreements in an amount not to exceed $50,000, provided funds 

are budgeted therefore. 

 Applications for Title and Tax Exemption Certificates. 

 Cooperative purchasing agreements in an amount not to exceed $50,000. 

 Change orders which involve a decrease or increase of up to 25% or $50,000, whichever 

is less, provided the total contract expenditure remains within the budgeted amount. 

 Emergency purchases as outlined in this Policy, provided that the expenditures are reported 

to the City Council in writing within 30 days. 

 

The City Manager is not authorized to approve or execute the following without Council action: 

 A contract or other legal instrument for the purchase of real property, with the exception 

of the purchase of easements or right-of-way under $50,000; any condemnation proceeding 

must be authorized by resolution of the City Council. 

 The City’s grant of or other action relating to any license or franchise, or other authorization 

pursuant to its regulatory powers. 

 Any contract, contract amendment, or other legal instrument for which approval authority 

is separately delegated by the City Charter or another section of this Policy. 

 Purchases, contracts, and agreements over $50,000.  
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3.4  Execution of Documents 

 

The Mayor shall, when authorized by the Council, sign all official documents such as ordinances, 

resolutions, conveyances, grant agreements, official plats, contracts and bonds. The Mayor shall 

retain the authority to execute such documents, however, by this Policy, the City Council grants 

the City Manager authority to execute any purchases, contracts, and agreements in an amount not 

to exceed $50,000, provided funds are budgeted therefore. The Council may also authorize the 

City Manager to execute purchases, contracts, and agreements in amounts of $50,000 or greater 

by formal action (City of Tomball Charter, Section 6.08). 

 

 

3.5  Responsibilities of City of Tomball Departments 

 

All City of Tomball departments and employees engaged in the procurement of goods and services 

must adhere to this Policy and the procedures as outlined and adopted by the City Council. 

Additional responsibilities of departments are as follows: 

 Each department should plan in advance to avoid rush orders and emergency requests. 

 Upon approval of the department director, or designee, departments may purchase goods 

and services of less than $3,000 directly from a vendor by methods described herein. 

 Each department must submit purchase order requisitions as appropriate. 

 Departments shall not place orders that exceed $3,000 without an approved purchase order. 

o Departments do not have the authority to order directly from a vendor without an 

approved purchase order, nor to negotiate any purchases without the required 

approvals. 

 Department directors may not approve purchases in excess of $5,000. 

 Departments are required to notify the Finance Department of any repetitive cumulative 

purchases that reach any designated quote or bid threshold.  

 Departments are required to allow sufficient lead time for all quoted and solicited actions. 

 Anticipated purchases of goods or services over $50,000 shall be brought to the attention 

of the Finance Director as soon as the need is identified.  

 Each department director shall assume the responsibility of maintaining control of their 

departmental expenditures, including expenditures on annual contract. 

 Departments are encouraged to monitor vendor performance. In the event that a vendor 

fails to perform in compliance with specifications, departments should notify the Finance 

Department as soon as possible. 

 Departments are responsible for working with the City Attorney to develop service 

contracts, if applicable. Departments are responsible for obtaining all required contract 

signatures, and for monitoring their contracts to ensure contracts are renewed or bid prior 

to expiration dates. 

 Pursuant to GC Chapter 2270, departments are responsible for verification on the Texas 

Comptroller of Public Accounts’ website that the vendor:  

o Does not boycott Israel, as defined by GC 808.001; and  

o Will not boycott Israel during the term of the contract.  
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o This requirement does not apply to sole proprietorships, companies with fewer than 

ten employees, or contracts that are less than $100,000.00. 

 Pursuant to GC 2252, Subchapter F, departments are responsible for verification that the 

vendor is not identified on a list created by the Texas Comptroller of Public Accounts as a 

company known to have contracts with or provide supplies or services to a foreign terrorist 

organization. 

 

 

3.6 Responsibilities of the Finance Department 

 

In order to facilitate the efficient procurement of goods and services, the Finance Department will: 

 Enforce the policy and procedures outlined in this Policy or as directed by the City Manager 

or designee; 

 Investigate and analyze research done in the field of purchasing, in an effort to keep abreast 

of current developments in the fields of purchasing, price, market conditions, and new 

products; 

 Join with other governmental agencies in cooperative purchasing plans when it is in the 

best interest of the City; 

 Coordinate, organize, and assist departments in the specification writing process to ensure 

that specifications are written concisely and are not written in an exclusive manner; 

 Advertise competitive solicitations to ensure compliance with competitive bidding statutes; 

 Combine purchases of similar items whenever possible to allow for better pricing and 

establish a more competitive atmosphere; and 

 Conduct purchasing training for employees who process purchase order requisitions, 

conduct receiving, approve purchase orders, and/or develop specifications. Additionally, 

individual training by the Finance Department is available at the request of departments. 

 

 

3.7  Authority to Financially Bind the City 

 

Unless delegated by the City Council and authorized by the City Manager, no City of Tomball 

employee is authorized to contractually bind the City. Binding the City may include, but not be 

limited to, verbal orders for goods and services, signing contractual documents, placing online 

orders, making verbal or written commitments of any type that financially commit the City. 

Unauthorized staff who attempt to bind the City of Tomball financially, or violate this Policy, may 

be subjected to disciplinary action. 
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Procurement Policy 

ARTICLE 4: PROCESSES AND INTERNAL CONTROLS 
 

 

4.1 The Purchasing Process (In General) 

 

The following sections outline process and internal controls related to the procurement of goods 

and services. Specifically, this article includes areas, such as the purchase of vehicles and 

equipment and technology purchases, where additional approvals may be necessary. An important 

part of the procurement process is the management of internal controls to ensure purchases are 

made in accordance with Policy, funds are fully accounted for, and timely payments are made to 

suppliers. The purchase order process provides the mechanism through which the City can manage 

the procurement process and ensure purchases are in compliance with this Policy and applicable 

law.  

 

 

4.2 Additional Approvals for Purchases of Vehicles and Equipment 

 

All equipment and vehicle purchases must be processed through the Finance Department. 

Specifications must be forwarded to the Finance Director, or designee, who will be responsible for 

soliciting bids and authorizing the purchase of vehicles and equipment as approved by either the 

City Manager or City Council. Approval of the department director is required and approval by 

the City Council is required if the purchase exceeds $50,000. 

 

The process for the purchase of equipment and vehicles is outlined in (Exhibit H).  

 

 

4.3 Additional Approvals for Technology Purchases 

 

The purchase of all technology items, including hardware and software, requires the advance 

approval of the Information Technology Department. Technology items include: 

 A service related to the automation of a technical system, including computer software or 

a computer; 

 A telecommunications apparatus or device that serves as a component of a voice, data, or 

video communications network for transmitting, switching, routing, multiplexing, 

modulating, amplifying, or receiving signals on the network; and 

 Technical services related to such goods and equipment.  

 

 

4.4 Prepayments and Advance Payments 

 

Generally, prepayment or advance payments are not authorized for any purchases of supplies, 

materials, equipment, or services, unless specifically approved in writing by the Finance Director 

($3,000 or below) or City Manager ($3,001 to $50,000). Exceptions to this include: training and 

travel expenses per the City of Tomball Travel Policy. 
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4.5 Reimbursement of City Officials and Employees 

 

Upon approval received from the Finance Director, prior to purchase, reimbursements may be 

processed for certain goods or services, ONLY in instances where sufficient time may not allow 

approval through the purchase order process. Instances where prior approval were not authorized, 

may be cause for non‐payment of the request.  

 

All reimbursements are processed following the Request for Reimbursement Form (Exhibit B), 

and must include support showing that the Finance Director approved the expenditure prior to 

purchase.  

 

The Finance Department will review submitted Request for Reimbursement forms and either 

acknowledge that the request may move forward in processing; or, if discrepancies are found, 

advise that the form be returned to the requesting division to correct or process through the 

purchase order process. 

 

This section does not apply to reimbursements of travel expenses per the City of Tomball Travel 

Policy.  

 

 

4.6 Purchase Orders and Requisitions 

 

Purchase orders (PO’s) are required for all purchases in excess of $3,000, unless otherwise exempt 

as indicated below. Purchase order requisitions must be approved prior to making a purchase. 

Purchase order requisitions may be submitted for purchases under $3,000, but are not required. 

Departments may use a P-card or check request for purchases under $3,000 so long as the purchase 

complies with this Policy, the Procurement Card Policy, and other applicable policies or 

regulations. 

 

Purchase Orders are NOT required for all purchases. Items that do not require a purchase order 

and may be paid with a P-Card or check request are: 

 Catered event fees; 

 Election fees; 

 Membership or professional association dues and fees; 

 Payroll and benefit payments; 

 Periodicals; 

 Postage; 

 Registration fees; 

 Regulatory fees; 

 Subscriptions; 

 Travel expenses; 

 Tuition; 

 Utilities; and 

 Other fees as approved in advance in writing by the Finance Director. 
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The procedure for purchase order requisitions is included in (Exhibit C).  

 

 

4.7 Procedures for Processing Payments 

 

The Finance Department shall be responsible for the processing of all payments for the City of 

Tomball. Invoices received by noon on Tuesday will have payments processed by Friday. The City 

will maintain as its goal to make payment on or before the due date. Checks shall be signed with 

dual signatures by the City Manager and City Secretary. In situations that the City Manager is 

absent, the Mayor or Pro-Term can sign in lieu of.  

 

 

4.8 Verification of Compliance 

 

The Finance Department will verify that the New Vendor Form, W-9 and ACH Payment 

Authorization, if applicable, is complete and accurate before any payments are processed. If 

additional information is needed, the Finance Department will contact the individual originating 

the purchase. 

 

 

4.9 Funds Verification 

 

The Finance Director or his/her designee shall:  

 Charge all purchase orders, requisitions, contracts, and salary and labor allowances to the 

appropriate account; and  

 Certify the budget contains an ample provision for the obligations and that funds are or 

will be available to pay each obligation when due. 

 

The amount allocated in the budget may not be used for any other purpose unless an unexpended 

balance remains in the account after full discharge of the obligation or unless the obligation is 

canceled in writing by the City Council. 
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ARTICLE 5: VENDOR SETUP 
 

5.1 New Vendors 

 

The New Vendor Form must be completed for each new vendor added to the City’s financial 

management software. The Form requests important information about the vendor to ensure 

accurate, timely payment and reporting data. The Vendor must attach a completed W-9 with the 

Form. Any new vendor invoice submitted for payment that does not have a New Vendor Form 

will not be processed for payment. The individual originating the purchase will be contacted to 

obtain additional information. See Exhibit D for New Vendor Forms.  

 

 

5.2 Insurance Certificates 

 

Contractor shall provide a Certificate of Insurance to the City of Tomball as evidence of the 

required insurance coverage before work commences. 

 

The City of Tomball will maintain the required insurance coverage until all contract work is 

accepted by the City. Liability Insurance shall be kept for five (5) years following the City’s 

acceptance of work. 

 

 

5.3 Tax Exemption 

 

As a tax-exempt municipal government agency, the City of Tomball does not pay sales tax. 

Any government official or employee entering into a purchasing transaction is expected to notify 

vendors of the City’s tax exempt status and provide a copy of the tax exemption certificate, should 

the vendor require such documentation.
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ARTICLE 6: METHODS AND THRESHOLDS FOR SOURCE SELECTION (GOODS 

AND SERVICES) 
 

6.1 General Information 

 

The following sections outline the methods of source selection available to procure goods and 

services for the City. They also establish when each method may be used, the key requirements of 

each method, the manner of the award, and the authority to award. Purchase requirements shall 

not be divided so as to constitute a micro purchase or small purchase under this section.  

 

 

6.2 Micro Purchases (Under $3,000) 

 

A micro purchase is a purchase of goods and services under $3,000. A micro purchase is an 

informal purchase and may be solicited through a Request for Quotation (RFQ) process. A 

minimum of one RFQ is required to process a purchase order. Whenever possible, quotes should 

be solicited from local service and supply providers. RFQs may be issued to suppliers by 

departments. A response to a RFQ may be an electronic or a hard copy quote. P-Cards may be 

used to source micro purchases and shall be done in compliance with the Tomball Procurement 

Card Manual. Before making a purchase, active contracts should be reviewed to verify desired 

products or services are available to purchase on contract.  

 

The issuance of sequential purchases, component purchases, or separate purchases to circumvent 

the formal competitive process is a violation of state law and may be cause for disciplinary action.  

 

 

6.3 Small Purchases (Between $3,000 and $50,000) 

 

A small purchase is a purchase for goods and services between $3,000 and $50,000. A small 

purchase is an informal purchase and may be solicited through a Request for Quotation (RFQ) 

process. RFQs may be issued to suppliers by the user department, or the department may work 

with the Finance Department to issue the RFQ. Unlike micro purchases, small purchases require 

three quotes whenever practicable. The RFQ and quotes may be in electronic or hard copy format.  

 

The following requirements apply to small purchases: 

 The opportunity to quote should be extended to at least two (2) HUBs registered in Harris 

County. 

o The state maintains a database of HUBs at 

www.window.state.tx.us/cmbl/index.html. 

o If no HUBs are registered in Harris County, the small purchase is exempt from this 

requirement. 

o A non-response quotation is considered a quotation for this purpose provided the 

HUB was given a reasonable time (three to five business days) to respond. 

o Exceptions to this guideline may include sole source or emergency purchases. 
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 Departments are encouraged to consult with the Finance Department for assistance in 

locating suppliers when they are unable to obtain at least three price quotations. 

 All departments should work to promote fair and open competition for every purchase and 

to secure the best value and the highest quality goods or services at the lowest possible 

cost. 

 Quotations received from suppliers/vendors shall not be divulged to other bidders until 

after the award has been made. 

 Before making a purchase, active contracts should be reviewed to verify desired products 

or services are not available to purchase on contract. 

 

The issuance of sequential purchases, component purchases, or separate purchases to circumvent 

the formal competitive process is a violation of state law and may be cause for disciplinary action.  

 

 

6.4 Authority and Award for Micro and Small Purchases 

 

Award of micro and small purchases shall be made to the responsible respondent, whose offer is 

most advantageous to the City and conforms in all material respects to the micro and small 

purchase requirements. The associated documentation shall be maintained by the department as a 

public record. 

 

The Finance Director must approve micro and small purchases and will be responsible for issuing 

a purchase order for the good or service, unless otherwise authorized in this Policy or unless 

authorization to purchase with a P-Card has been provided by the Finance Department through 

issuance of a P-Card. 

 

 

6.5 Formal Sourcing Methods for Goods and Services (Over $50,000) 

 

The purchase of goods and services over $50,000 shall be made through one of the following 

sourcing methods, unless excepted or determined by the Finance Director to use alternate method: 

 Competitive  Bidding 

o Invitation for Bid (IFB). or  

o Invitation for Bid-Best Value (IFB-BV)  

 Competitive Sealed Proposals 

o Request for Proposals (RFP)  

Formal sourcing methods are managed by the Finance Department, with the assistance of the 

appropriate department(s). Exceptions to the formal sourcing models are listed in Section 1.6 of 

this Policy or as authorized by LGC 252.022. 

 

 

6.6  Competitive Sealed Bids – Invitation for Bid; Lowest Responsible Bidder. 

 

Application of Method 

Competitive Sealed Bids shall be solicited through an IFB. The IFB shall include specifications, 

any applicable criteria, and the City’s terms and conditions. 
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Pre-Qualification 

A pre-qualification process may be conducted prior to the issuance of an IFB in order to establish 

a list of qualified bidders, although it is not required. If a pre-qualification process is used, the City 

shall only consider bids that are submitted from pre-qualified bidders.  

 

Public Notice 

All IFBs are required to advertise a notice of the date, time, and place at which bids will be publicly 

opened and read aloud. The legal notice must be published at least once a week for two consecutive 

weeks in a newspaper published in the municipality.  

 

Notice of the IFB shall also be electronically posted and the IFB shall be made available for public 

inspection. 

 

The first published notice shall be made before the fourteenth (14th) day before the date set for the 

opening of bids. If the opening date changes, notice shall be made before the fourteenth (14th) day 

before the new opening date. The public notice shall state the place, date, and time of bid opening. 

 

Bid Opening 

Bids shall be opened publicly in the presence of one or more witnesses at the time and place 

designated in the IFB.  

 

An attendance sheet will be provided at the bid opening and all attendees will be required to 

provide their name. 

 

At the time of bid opening, the name of each bidder and the amount of each bid, as well as other 

relevant information as determined by the Finance Director to be appropriate, shall be recorded. 

Unless otherwise determined by the Finance Director, this record shall be open to public 

inspection. 

 

In the event no attendees are present for bid opening, the sealed bids shall be opened by the Finance 

Department, or designee, and a “bid” or “no bid” may be recorded on the tabulation sheet. The bid 

may then be given to the appropriate person for recorded. The attendance sheet will indicate that 

there were no attendees present. 

 

After a notice of intent to award is issues, or in the absence of a notice of intent to award, after 

final execution of the contract, the bids shall be available for public inspection, except to the extent 

that the withholding of information is permitted or required by law. If the bidder designates a 

portion of its bid as confidential, it shall isolate and identify in writing the confidential portions in 

accordance with this Policy (See Section 1.9).  

 

Bid Evaluation 

Bids shall be evaluated based on the requirements set forth in the IFB, which may include criteria 

to determine acceptability such as inspection, testing, safety, quality, workmanship, delivery, and 

suitability for a particular purpose. The IFB shall set forth the criteria to be used. No criteria may 

be used that is not set forth in the IFB. 
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Corrections or Withdrawals Before Bid Opening 

Bids may be withdrawn at any time prior to the bid opening. Bids may be modified at any time 

prior to the due date and time, and mistakes discovered before bid opening may be modified by 

written notice received by the Finance Department prior to the time set for bid opening. 

 

Mistakes and Withdrawals After Bid Opening & Cancellation of Awards 

A bid that has been opened may not be modified for the purpose of correcting an error in the bid 

price. Mistakes discovered after bid opening but before bid award may be withdrawn only to the 

extent that the bidder can show that the mistake is of so great a consequence that to enforce the bid 

as made would be unconscionable, the mistake relates to a material feature of the bid, and the 

withdraw does not result in prejudice to the City except for the loss of the bargain. After bid 

opening but before bid award, modifications to bid provisions (other than pricing) made by mistake 

may be permitted by the City if not prejudicial to the interest of the City and does not provide an 

unfair advantage to a bidder. 

 

All decisions to permit the correction or withdrawal of bids, or to cancel awards based on bid 

mistakes, shall be supported by a written determination made by the Finance Director. Only the 

City Council may reject any and all bids. 

 

 

6.7  Competitive Sealed Bids – Invitation for Bid-Best Value 

 

Application of Method 

As an alternative to the IFB defined in Section 6.6, an IFB-BV may be solicited  based upon a best 

value analysis provided that the criteria for analysis was included in the IFB-BV. In determining 

the best value for the City, the City may consider the following evaluation criteria: 

 the purchase price; 

 the reputation of the bidder and of the bidder's goods or services; 

 the quality of the bidder's goods or services; 

 the extent to which the goods or services meet the municipality's needs; 

 the bidder's past relationship with the municipality; 

 the impact on the ability of the municipality to comply with laws and rules relating to 

contracting with HUBs and nonprofit organizations employing persons with disabilities; 

 the total long-term cost to the municipality to acquire the bidder's goods or services; and 

 any relevant criteria specifically listed in the request for bids or proposals. 

 

All other conditions of the IFB process outlined in Section 6.6 shall apply for the IFB-BV. 

 

 

6.8 Award and Approvals for IFB and IFB-BV Procurements 

 

This section outlines the process for the award and approval of IFB and IFB-BV procurements. 
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Award of Invitation for Bid 

Award of an IFB shall be made by appropriate notice to the lowest responsive, responsible bidder 

whose bid conforms in all material respects to requirements and criteria set forth in the IFB. 

 

Award for Invitation for Bid-Best Value 

Award of the IFB-BV may be awarded on best value analysis provided that the criteria for analysis 

was included in the IFB-BV. The contract shall be awarded by appropriate written notice to the 

responsive, responsible bidder whose bid is determined to be the best value to the City and that 

conforms in all material respects to requirements and criteria set forth in the IFB-BV. 

 

Low Tie Bids 

If there are two (2) or more low responsive bids from responsible bidders that are identical in price 

and other evaluation criteria and that meet all the requirements and criteria set forth in the invitation 

for bids, award must be made to a resident of the City, otherwise shall be made by the casting of 

lots. 

 

Award Approvals 

Awards of IFBs and IFB-BVs shall be routed to the City Manager, or designee, for review. The 

award of all IFBs and IFB-BVs of $50,000 or more shall be approved by City Council.  

 

 

6.9 Competitive Sealed Proposals – Request for Proposals 

 

Application of Method 

Competitive sealed proposals shall be solicited through an RFP. The RFP shall include a scope of 

work, applicable evaluation criteria, terms and conditions. 

 

Pre-Qualification 

A pre-qualification process may be conducted prior to the issuance of an RFP in order to establish 

a list of qualified offerors. In the event a pre-qualification process is used, the City shall only 

consider proposals that are submitted from pre-qualified offerors. 

 

Public Notice 

Notice of RFP shall set forth the date, time, and place upon which the proposals will be due. Legal 

notice must be published at least once a week for two (2) consecutive weeks in a newspaper 

published in the municipality.  

 

Notice shall be electronically posted and the RFP shall be available for public inspection.  

 

The first published notice shall be made before the fourteenth (14th) day before the date set for the 

opening of bids. If the opening date changes, notice shall be made before the fourteenth (14th) 

days before the new opening date. 

 

Receipt of Proposals 

Unless otherwise required by law or the RFP, proposals shall not be opened or handled in a manner 

as to permit disclosure of the contents of any proposal to competing offerors. Proposals shall be 
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open for public inspection after the contract is awarded, except to the extent that the withholding 

of information is permitted or required by law such as trade secrets and confidential information. 

If the offeror designates a portion of its proposal as confidential, it shall isolate and identify in 

writing the confidential portions in accordance with this Policy. 

 

Correction or Withdrawal of Proposals Before Proposal Opening 

Proposals may be withdrawn at any time prior to the proposal opening. Proposals may be modified 

at any time prior to the due date and time, and mistakes discovered before proposal opening may 

be modified by written notice received by the Finance Department prior to the time set for proposal 

opening. 

 

Revisions, Mistakes and Withdrawals After Proposal Opening & Cancellation of Awards 

The City may permit revisions to proposals after submission and before the award of the contract 

to obtain the best final offers. A proposal that has been opened may not be modified by the offeror 

for the purpose of correcting an error in the price. Mistakes discovered after proposal opening but 

before award may be withdrawn only to the extent that the offeror can show that the mistake is of 

so great a consequence that to enforce the proposal as made would be unconscionable, the mistake 

relates to a material feature of the proposal, and the withdraw does not result in prejudice to the 

City except for the loss of the bargain. After proposal opening but before award, modifications to 

proposal provisions (other than pricing) made by mistake may be permitted by the City if not 

prejudicial to the interest of the City and does not provide an unfair advantage to an offeror. 

 

All decisions to permit the withdrawal of a proposal after opening shall be supported by a written 

determination made by the Finance Director. Only the City Council may reject any and all 

proposals. 

 

Evaluation Criteria 

The RFP shall state the criteria to be used in the evaluation of the proposals and shall include their 

relative importance. No other factors or criteria may be used in the evaluation. City Council 

designates authority to the Finance Department to select evaluation criteria in accordance with GC 

2269 Subchapter D or LGC 252. 

 

Evaluation Committee 

A committee may be formed to evaluate each proposal using the criteria as defined within the RFP. 

The use of a committee is recommended for complex, large expenditures, or when multiple 

proposals are received. This committee will consist of a diverse group of City staff, and consultants 

when applicable. Committee members are selected by the using department and/or Finance on the 

basis of their knowledge of the particular project being developed and/or of their knowledge of the 

particular field involved. Finance participates, as a non-voting member, to provide oversight, 

guidance, and assistance as needed. 

 

Finance may remove evaluation team members if a conflict of interest arises. Conflict of Interest 

disclosure statement (Exhibit I) must be documented and detail of such conflict should be 

provided to the Department Head of the using department, the Assistant City Manager, and the 

City Manager.  
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Discussion with Offerors 

Discussions, or negotiations, may be conducted with offerors in accordance with the terms of the 

RFPs and this Policy, which constitutes regulations adopted by the City Council under GC 2269 

and LGC 252.042(b). Offerors shall be accorded fair and equal treatment in conducting discussions 

and revision of proposals, and there shall be no disclosure of any information derived from 

proposals submitted by competing offerors. Negotiations may occur as follows: 

 Concurrent Negotiations 

o Negotiations may be conducted concurrently with offerors for the purpose of 

determining source selection and/or contract award. 

 Exclusive Negotiations 

o Exclusive negotiations may be conducted with the offeror whose proposal is 

determined in the source selection process to be most advantageous to the City 

considering the relative importance of price and other evaluation factors included 

in the RFP. Exclusive negotiations may be conducted subsequent to concurrent 

negotiations or may be conducted without requiring previous concurrent 

negotiations. Exclusive negotiations shall not constitute a contract award nor shall 

it confer any property rights to the successful offeror. If exclusive negotiations are 

conducted and an agreement is not reached, the City may enter into exclusive 

negotiations with the next highest ranked offeror or concurrent negotiations without 

the need to repeat the formal solicitation process. 

 

 

6.10 Award and Approvals for Requests for Proposals 

 

Contract Award 

Contract award shall be made to the responsible offeror whose proposal is determined to be the 

most advantageous to the City taking into consideration the evaluation criteria set forth in the RFP. 

The contract file shall contain the basis in writing on which the award determination is made. 

 

Award Approvals 

Awards of RFPs shall be routed to the City Manager, or designee, for review. The award of all 

RFPs of $50,000 or more shall be approved by City Council.  

 

 

6.11 Sole Source Procurement 

 

Application of Method 

A sole source procurement is the acquisition of a good, service, professional service or public work 

in which there is only one source.  

 

The department requesting a sole source procurement shall provide written evidence to support a 

sole source determination. A sole source written justification form (Exhibit E), signed by the 

department director and the Finance Director, is required, explaining and fully describing the 

conditions which make the supplier the only source for a given commodity or service. Written 

documentation may include documentation from the manufacturer of the product or service 

provider on company letterhead as evidence to the sole source nature of the product or service.  
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Sole source procurements may include, but are not limited to: 

 patents, copyrights, secret processes, or natural monopolies; 

 films, manuscripts, or books; 

 gas, water, and other utility services; 

 captive replacement parts or components for equipment; 

 books, papers, and other library materials for a public library that are available only from 

the persons holding exclusive distribution rights to the materials; and 

 management services provided by a nonprofit organization to a municipal museum, park, 

zoo, other facility to which the organization has provided significant financial or other 

benefits; 

 

Negotiation and Award 

The Finance Director may require that negotiations are conducted as to price, delivery and terms. 

The Finance Director may require the submission of cost or pricing data in connection with an 

award under this Section.  

 

Sole source procurement shall be avoided, except when no available alternative sources exist. The 

sole source justification form shall be maintained as a public record. 

 

Sole source procurements require the approval of the City Council for purchases over $50,000. 

 

 

6.12 Emergency Purchases 

 

Application of Method 

Notwithstanding any other provisions of this Policy, the City Manager, Assistant City Manager, 

or Finance Director may make or authorize others to make emergency procurements of goods, 

services, professional services or public works when a public calamity requires immediate 

appropriation of money to relieve the necessity of the municipality’s residents or to preserve the 

property of the municipality, or to protect public health, welfare, or safety, or necessary because 

of unforeseen damage to public machinery or property. 

 

The department requesting an emergency procurement shall provide written evidence and 

justification to support an emergency determination by completing the Emergency Purchase 

Justification Form (Exhibit F). An emergency procurement shall be limited to those goods, 

services, professional services or public works necessary to satisfy the emergency need.  

 

Negotiation and Award 

The Finance Director may require that negotiations are conducted as to price, delivery, and terms. 

The Finance Director may require the submission of cost or pricing data in connection with an 

award under this Section.  

 

Emergency procurements shall be avoided, except when no reasonable alternative approach exist. 

A written determination by the department director of the basis for the emergency procurement 

and for the selection of the particular contractor and signed by the Finance Director and City 
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Manager or Assistant City Manager, shall be maintained as a public record. The determination and 

the award shall be made in accordance with internal departmental procedures ensuring that the 

procurement is fair, honest, and prudent, is a wise exercise of discretion, and is in the public 

interest. 

 

All emergency purchases over $50,000 shall by reported in writing to the City Council at the next 

regular meeting following the emergency purchase. 

 

 

6.13 Competitive Reverse Auction – Invitation to Reverse Auction 

 

Application of Method 

A Reverse Auction is solicited with an Invitation to Reverse Auction (“ITRA”). The ITRA shall 

be issued and shall include specifications and any applicable evaluation criteria. Contractual terms 

and conditions may be included within the solicitation document or incorporated by reference. 

 

Pre-Qualification 

A prequalification process may be conducted prior to the issuance of an ITRA in order to establish 

a list of qualified bidders. In the event a prequalification process is used, the City shall only 

consider bids that are submitted from prequalified bidders. 

 

Public Notice 

Notice of the ITRA shall be electronically posted and the ITRA shall be available for public 

inspection not less than fourteen (14) days prior to the date set forth therein for the close of the 

auction. A shorter time may be deemed necessary for a particular procurement as determined in 

writing by the Procurement Director. The public notice shall state the location of the internet 

website hosting the reverse auction. 

 

Bid Acceptance 

Bids shall be unconditionally accepted without alteration or correction, except as authorized in this 

Policy.  

 

Bid Evaluation 

Bids shall be evaluated based on the requirements set forth in the ITRA, which may include criteria 

to determine acceptability such as inspection, testing, quality, workmanship, delivery, and 

suitability for a particular purpose. The ITRA shall set forth the evaluation criteria to be used. No 

criteria may be used in bid evaluation that is not set forth in the ITRA.  

 

Correction or Withdrawal of Bids Before Auction Closing 

Bids may be withdrawn at any time prior to the auction closing. Bids may be modified at any time 

prior to the auction closing, and mistakes discovered before auction closing may be modified by 

written notice received in the Finance Department prior to the time set for auction closing.  

 

Mistakes and Withdrawals After Auction Closing & Cancellation of Awards 

After auction closing, a bid may not be modified for the purpose of correcting an error in the bid 

price. Mistakes discovered after auction closing may be withdrawn only to the extent that the 
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bidder can show that the mistake is of so great a consequence that to enforce the bid as made would 

be unconscionable, the mistake relates to a material feature of the bid, and the withdraw does not 

result in prejudice to the City except for the loss of the bargain. After auction closing but before 

bid award, modifications to bid provisions (other than pricing) made by mistake may be permitted 

by the City if not prejudicial to the interest of the City and does not provide an unfair advantage to 

a bidder.  

 

All decisions to permit the correction or withdrawal of bids, or to cancel awards based on bid 

mistakes, shall be supported by a written determination made by the Finance Director.  

 

Contract Award 

The contract shall be awarded by appropriate notice to the lowest responsible bidder whose bid 

conforms in all material respects to requirements and criteria set forth in the ITRA. 

 

 

6.14 Cancellation of Solicitations 

 

General 

An IFB, IFB-BV, RFP, RFQ, ITRA or other solicitation process defined in this Policy may be 

cancelled prior to opening or after opening when it is in the best interest of the City. 

 

Cancellation of Solicitations Prior to Opening 

As used in this Section, "opening" means the date and time set for opening of bids, receipt of 

statements of qualifications, or receipt of proposals in competitive sealed proposals, or in the case 

of a reverse auction, means the date and time set for the auction close. 

 

Prior to opening, a solicitation may be cancelled in whole or in part when the Finance Director 

determines that such action is in the City's best interest for reasons including but not limited to: 

 The City no longer requires the materials, services, or construction; 

 The City no longer can reasonably expect to fund the procurement; 

 Proposed amendments to the solicitation would be of such magnitude that a new 

solicitation is in the best interest of the City; or 

 It is otherwise not advantageous to the City. 

 

When a solicitation is cancelled prior to opening, notice of cancellation shall: 

 Identify the solicitation; 

 Briefly explain the reason for cancellation; and 

 Where appropriate, explain that an opportunity will be given to compete on any re-

solicitation or any future procurements of similar materials, services, or construction. 

 

Cancellation of Solicitation After Opening but Prior to Award 

After opening but prior to award, a solicitation must be formally rejected by City Council if the 

lowest bid or proposal was more than $50,000. 
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Documentation 

The reasons for cancellation shall be made a part of the procurement file and shall be available for 

public inspection. 

 

 

6.15 Rejection of Individual Bids, Proposals, Statements of Qualifications or Reverse 

Auction 

 

A bid may be rejected if: 

 The bidder is determined to be not be a responsible bidder pursuant to this Policy; 

 The bid is cancelled after opening; 

 The bidder is not responsive in accordance with this Policy; 

 The proposed price exceeds available funds or is unreasonable; or 

 It is otherwise not advantageous to the City. 

 

A proposal, statement of qualifications, or reverse auction bid may be rejected if: 

 The person responding to the solicitation is determined to not be responsible pursuant to 

this Policy (responsibility of bidders, offerors and respondents); 

 The proposal, statement of qualifications, or reverse auction bid is cancelled; 

 It is not responsive pursuant to this Policy; 

 The proposed price exceeds available funds or is unreasonable; or 

 It is otherwise not advantageous to the City. 

 

City Council must approve any rejections of bids, proposals or statements of qualifications if the 

lowest bid or proposal was over $50,000. The reasons for rejection shall be made a part of the 

procurement file and shall be available for public inspection. 

 

 

6.16 Responsibility of Bidders, Offerors, and Respondents 

 

Findings of Non-Responsibility 

If a bidder, offeror, or respondent who otherwise would have been awarded a contract is found not 

responsible, a written finding of non-responsibility, setting forth the basis of the finding, shall be 

prepared by the Finance Director. The unreasonable failure of a bidder, offeror, or respondent to 

promptly supply information in connection with an inquiry with respect to responsibility may be 

grounds for a finding of non-responsibility with respect to such bidder or offeror. The written 

finding shall be made part of the contract file and be made a public record.  

 

Right of Non-Disclosure 

Confidential information furnished by a bidder, offeror, or respondent in response to an inquiry of 

responsibility pursuant to this Policy shall not be disclosed by the City outside of the department, 

using agency, or individuals involved in the evaluation process without prior written consent by 

the bidder, offeror, or respondent unless required to be disclosed in accordance with GC 552. 

Confidential information shall be identified and managed in accordance with this Policy. See also 

LGC 252.049. 
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Factors for Determination of Responsibility  

Factors to be considered in determining if a prospective contractor is responsible include:  

 The proposed contractor's financial, physical, personnel or other resources, including 

subcontracts; 

 The proposed contractor's record of performance and integrity; 

 Whether the proposed contractor is qualified legally to contract with the City; 

 Whether the proposed contractor supplied all necessary information concerning its 

responsibility; and 

 Safety record of the contractor.  

 

Safety Record Evaluation 

Pursuant to LGC 252.0435, the City Council adopts the following criteria for determining the 

safety record of a bidder to determine whether a bidder is responsible. The City may consider the 

safety record of the bidders in determining the responsibility thereof. The City may consider any 

incidence involving worker safety or safety of the residents of the City, be it related or caused by 

environmental, mechanical, operational, supervision or any other cause or factor. Specifically, the 

City may consider:  

 Complaints to, or final orders entered by, the Occupational Safety and Health Review 

Commission (OSHRC), against the bidder for violations of OSHA regulations within the 

past three (3) years.  

 Citations (as defined below) from an Environmental Protection Agency (as defined below) 

for violations within the past five (5) years.  

o Environmental Protection Agencies include, but are not necessarily limited to, the 

U.S. Army Corps of Engineers (USACOE), the U.S. Fish and Wildlife Service 

(USFWS), the Environmental Protection Agency (EPA), the Texas Commission on 

Environmental Quality (TCEQ), the Texas Natural Resource Conservation 

Commission (TNRCC) (predecessor to the TCEQ), the Texas Department of 

Health (TDH), the Texas Parks and Wildlife Department (TPWD), the Structural 

Pest Control Board (SPCB), agencies of local governments responsible for 

enforcing environmental protection or worker safety related laws or regulations, 

and similar regulatory agencies of other states of the United States.  

o Citations include notices of violation, notices of enforcement, 

suspension/revocations of state or federal licenses or registrations, fines assessed, 

pending criminal complaints, indictments, or convictions, administrative orders, 

draft orders, final orders, and judicial final judgments. 

 Convictions of a criminal offense within the past ten (10) years, which resulted in bodily 

harm or death.  

 Any other safety related matter deemed by the City Council to be material in determining 

the responsibility of the bidder and the ability of the bidder to perform the services or goods 

required by the bid documents in a safe environment, both for the workers and other 

employees of bidder and the residents of the City, and such determination should not be 

arbitrary or capricious.  

 

 

 

Page 837

https://statutes.capitol.texas.gov/Docs/LG/htm/LG.252.htm


   

City of Tomball 42 Article 6 

Procurement Manual Methods and Thresholds 

Responsibility Criteria 

The Finance Director may establish specific responsibility criteria for a particular procurement. 

Any specific responsibility criteria shall be set forth in the solicitation 

 

 

6.17 Bid and Contract Security for Material or Service Contracts 

 

The Finance Director may require the submission of security to guarantee faithful bid and contract 

performance. In determining the amount and type of security required for each contract, the 

Finance Director shall consider the nature of the performance and the need for future protection to 

the City. The requirement for security must be included in the solicitation. Failure to submit 

security in the amount and type of security required may result in the rejection of the bid or 

proposal.  See also GC 2253 (payment and performance bonds). 

 

 

6.18 Multi-Term Contracts 

 

Unless otherwise provided by law, a contract for goods, services, professional services or public 

works may be entered into for any period of time deemed to be in the best interest of the City, if 

the term of the contract and conditions of renewal or extension, if any, are included in the 

solicitation and monies are available for the first fiscal period at the time of contracting. Payment 

and performance obligations for succeeding fiscal periods are subject to the availability and 

appropriation of monies 

 

 

6.19 Right to Inspect and Right to Audit Records 

 

The City may, at reasonable times, inspect the part of the plant or place of business of a contractor, 

consultant or any subcontractor or subconsultant that is related to the performance of any contract 

awarded or to be awarded by the City. The City may, at reasonable times and places, audit the 

books and records of any person who submits cost or pricing data as provided in this Policy to the 

extent that the books and records relate to the cost or pricing data. Any person who is awarded a 

contract, change order or contract modification for which cost, or pricing data is required shall 

maintain the books and records that relate to the cost or pricing data for three (3) years from the 

date of final payment under the contract, unless otherwise specified in the contract. The City is 

entitled to audit the books and records of a contractor, consultant or any subcontractor or 

subconsultant under any contract or subcontract to the extent that the books and records relate to 

the performance of the contract or subcontract. The books and records shall be maintained by the 

contractor for a period of three (3) years from the date of final payment under the prime contractor 

or consultant, and by the subcontractor or subconsultant for a period of three (3) years from the 

date of final payment under the subcontract, unless otherwise specified in the contract. All 

contractors, consultants, subcontractors, and subconsultants participating in City contracts are 

required to cooperate fully and promptly with the City in reviews, investigations and other requests 

for information that are related to the performance of any contract awarded or to be awarded by 

the City. 
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6.20 Reporting of Anticompetitive Practices 

 

If for any reason collusion or other anticompetitive practices are suspected among any bidders, 

offerors, or respondents, a notice of the relevant facts shall be transmitted to the Finance Director 

and the City Attorney. This Section does not require a law enforcement agency conducting an 

investigation into such practices to convey such notice to the Finance Director. 

 

 

6.21 Prospective Vendor Database 

 

The Finance Department shall maintain a prospective vendor database. Inclusion of the name of a 

person shall not indicate whether the person is responsible concerning a particular procurement or 

otherwise capable of successfully performing a City contract. Persons desiring to be included in 

the prospective vendor database may register with the City electronically. The City may remove a 

person from the prospective vendor database if it is determined that inclusion is not advantageous 

to the City. It shall be the vendor’s sole responsibility to ensure that vendor registration information 

is current and active. 

 

 

6.22 Certificate of Interested Parties 

 

In 2015, the Texas Legislature adopted House Bill 1295, which added GC Section 2252.908. The 

law states that a governmental entity or state agency may not enter into certain contracts with a 

business entity unless the business entity submits a disclosure of interested parties (Form 1295) to 

the governmental entity or state agency at the time the business entity submits the signed contract 

to the governmental entity or state agency. The Texas Ethics Commission has adopted rules 

requiring the business entity to file Form 1295 electronically with the Commission. 

 

Potential bidders and offerors interested in doing business with the City must submit a disclosure 

of interested parties to the City prior to receiving a contract award by the City Council. The 

business entity must complete the Form 1295 by the Texas Ethics Commission 

(www.ethics.state.tx.us) and file the form with the City and online. The City must notify the Texas 

Ethics Commission not later than the thirtieth (30th) day after the date the contract binds all parties 

to the contract. 

 

The Texas Ethics Commission has made available FAQs regarding Form 1295 on its website at 

www.ethics.state.tx.us/resources/FAQs/FAQ_Form1295.php#Q1.  

 

 

6.23 Electronic Signature and Receipt of Bid and Proposals Policy 

 

The City may elect to utilize e-signatures for certain contracts or transactions, when allowed by 

law. The use of electronic signatures, in accordance with the policy, are legally binding and 

equivalent to handwritten signatures. The City may accept electronic bids and proposals for formal 

solicitations. The City has adopted a policy to ensure the identification, security, and 

Page 839

http://www.ethics.state.tx.us/
http://www.ethics.state.tx.us/resources/FAQs/FAQ_Form1295.php#Q1


   

City of Tomball 44 Article 6 

Procurement Manual Methods and Thresholds 

confidentiality of electronic bids and proposals, and to ensure that all electronic bids or proposals 

remain effectively unopened until the proper time. This policy does not prohibit the submission of 

hard copy (paper) bids and proposals. 

 

 

6.24 Contract Form and Execution 

 

All contracts entered into under this Policy shall be executed in the name of the City by the City 

Council and/or City Manager and approved as to form by the City Attorney. Where delegated 

authority has been provided, contracts may also be entered into by the Finance Director. 

 

 

6.25 Assignment of Rights and Duties 

 

The rights and duties of a City contract are not transferable or otherwise assignable without the 

written consent of the City Council and/or City Manager. 

 

 

6.26 Contractor Debriefing 

 

Upon completion of a formal solicitation process, the Finance Department may, upon request, meet 

with unsuccessful parties in the solicitation process to permit viewing of the contract file and to 

permit an opportunity for unsuccessful parties to gain a better understanding regarding perceived 

deficiencies contained within their submitted proposal. The City shall not provide any information 

considered confidential or additional information on the process beyond information recorded in 

the contract file. 

 

 

Page 840



   

City of Tomball 45 Article 7 

Procurement Manual Specifications 

Procurement Policy 

ARTICLE 7: SPECIFICATIONS 
 

 

7.1 Maximum Practical Competition 

 

All specifications shall seek to promote overall economy for the purposes intended and encourage 

competition in satisfying the City's needs and shall not be unduly restrictive. To the extent 

practicable and unless otherwise permitted by this Policy, all specifications shall describe the City's 

requirements in a manner that does not unnecessarily exclude a good, service, professional service 

or public work. 

 

Restrictive specifications shall not be used unless such specifications are required and it is not 

practicable or advantageous to use a less restrictive specification. The department requesting a 

restrictive specification shall provide written evidence to support the restrictive specification. Past 

success with the good or performance of the service, or inconvenience of developing specifications 

do not justify the use of restrictive specifications. 

 

To the extent practicable, the City shall use accepted commercial specifications and shall procure 

standard commercial materials. 

 

 

7.2 Specifications Prepared by Non-City Personnel 

 

The requirements of this Policy regarding the purposes and non-restrictiveness of specifications 

shall apply to all specifications prepared other than by City personnel, including, but not limited 

to, those prepared by architects, engineers, designers, and consultants for public contracts, or 

subcontractors. No person preparing specifications shall receive any direct or indirect benefit from 

the utilization of such specifications. 

 

 

7.3 Brand Name or Equal Specification 

 

A brand name or equal specification may be used to describe the standards of quality, performance, 

and other salient characteristics needed to meet the requirements of a solicitation, and which invites 

offers for equivalent products from a manufacturer.  

 

Standardization 

A specification may be used to identify the acceptable item that meets the City’s needs for 

purchases in this Policy. The department requesting standardized specification shall provide 

written evidence to support the standardization determination. A written determination by the 

Finance Director of the basis for the standardization shall be maintained as public record. Past 

success with a good or performance, traditional purchasing practices, or inconvenience of drawing 

specifications do not justify the use of a standardization specification. 
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ARTICLE 8: PROCUREMENT OF PROFESSIONAL SERVICES 
 

 

8.1  General Overview and Applicability 

 

Providers of professional services are selected and awarded based upon demonstrated competence 

and qualifications. A contract is awarded on the basis of a fair and reasonable price. Professional 

fees under the contract should generally be consistent with the recommended practices and fees 

published by the applicable professional association. Fees may not exceed any maximum provided 

by law. The determination of an acceptable negotiated fee amount may be made with the assistance 

of a qualified staff professional that is experienced in these matters. 

 

 

8.2 Informal Sourcing Method – Informal Request for Qualifications for Professional 

Services (Excluding Those Professional Services Subject to GC 2254) 

 

Application of Method 

After consideration of the various anticipated costs, complexity and other relevant issues affecting 

a project, the department may solicit proposal(s) from qualified professional(s) or professional 

firms for professional services This selection may be done through an informal RFQ.  

 

Professional services which are deemed complex or involve complex issues are encouraged to be 

sourced through a formal RFQ as described in Section 8.3. 

 

Evaluation of Qualifications 

The department may utilize an evaluation committee or may use a qualified individual to evaluate 

statements of qualifications submitted in response to the informal RFQ. The individual or 

committee will select the most qualified individual or firm capable of performing the service on 

the basis of demonstrated competence and qualifications. The department may then enter into 

negotiations with the selected individual or firm to establish fair and reasonable rates for the 

professional service.  

 

 

8.3 Formal Sourcing Method – Request for Qualifications for Professional Services  

 

Application of Method 

Professional services deemed to be more complex may be solicited through a two-step Request for 

Qualification (RFQ) process 

 

Departments are encouraged to seek qualifications for professional services contracts at least every 

five (5) years to help ensure diversity in the selection of professional services by the City. These 

contracts shall be for a set time period (a set number of years or annual renewals up to a set number 

of years) with a maximum not-to-exceed amount.  

 

Pre-Qualification 
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A pre-qualification process may be conducted prior to the issuance of an agreement in order to 

establish a list of qualified professionals. In the event a pre-qualification process is used, the 

Finance Director may consider qualifications of professionals that are prequalified for specific 

projects.  

 

Two-Step Request for Qualifications Process 

The City shall follow a two-step RFQ process for awarding Professional Services. The first step 

involves issuing an RFQ for the professional service. The RFQ shall contain sufficient information 

to inform potential professional service providers as to the type of project, the scope of services to 

be performed, the selection criteria to be used and terms and conditions of the subsequent contract. 

A statement of qualifications shall be submitted in response to the RFQ. The statement of 

qualifications shall include all information requested in the RFQ and sufficient for the City to 

determine qualifications of the individual or firm.  

 

Upon evaluating the statement of qualifications, a decision shall be made as to the most highly 

qualified respondent based upon the published evaluation criteria. The second step of the RFQ 

process will involve conducting discussions with the most highly qualified respondent to establish 

fair and reasonable rates for the professional service. 

 

Public Notice 

Notice of RFQs shall set forth the date, time, and place upon which the statement of qualifications 

will be due. Notice must be published at least once a week for two (2) consecutive weeks in a local 

newspaper. The first published notice shall be made before the fourteenth (14th) day before the 

date set for the opening of bids. Notice shall be electronically posted and the RFQ shall be available 

for public inspection. A shorter time may be deemed necessary for a particular procurement as 

determined in writing by the Finance Director.  

 

Late Proposals 

A response to a RFQ is late if it is received at the location designated in the RFQ after the time 

and date set for receipt of statements of qualifications. Late statements shall be rejected.  

 

Receipt of Statements 

Statements of qualifications shall not be opened publicly. No statements shall be handled as to 

permit disclosure of the contents to competing respondents. Statements shall be open for public 

inspection after a notice of intent to award is issued, or in the absence of a notice of intent to award, 

after final execution of the contract, except to the extent that the withholding of information is 

permitted or required by law. If the respondent designates a portion of its statements as 

confidential, it shall isolate and identify in writing the confidential portions in accordance with this 

Policy.  

 

Withdrawal of Statements 

Statements may be withdrawn by written notice before or after statement opening and may be 

permitted where appropriate. All decisions to permit the withdrawal of a statement after opening 

shall be supported by a written determination made by the Finance Director.  
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Evaluation 

The RFQ will give the relative importance, or weighting, assigned to each of the criteria to be used 

in the selection process. The following general criteria may be used, but the RFQ is not necessarily 

limited to these criteria:  

 The provider’s experience in successfully performing similar assignments, scope and size, 

for others.  

 The provider’s current staff, both size and related experience, is qualified to provide the 

desired services.  

 Whether or not sufficient finances and other resources are available to accomplish the 

assignment within the time to be allowed by the City, and whether or not the provider will 

be able to provide continuing service if required by the City.  

 How previous clients of the provider for similar projects express satisfaction with the 

provider’s work.  

 Whether or not the provider’s response, as perceived by the City’s staff, is complete and 

of acceptable quality.  

 

A professional service provider may be selected after the evaluation of the submitted RFQ or it 

may be necessary to interview several of the firms and further evaluate them on the basis of the 

interview or a presentation, narrowing the field until one firm is selected for negotiations. 

 

Evaluation Committee 

A committee may be formed to evaluate each statement of qualifications using the criteria as 

defined within the RFQ. This committee will consist of a diverse group of City staff, and 

consultants when applicable. Committee members are selected by the using department and 

Finance on the basis of their knowledge of the particular project being developed and/or of their 

knowledge of the particular field involved. Finance may participate, as a non-voting member, to 

provide oversight, guidance and assistance as needed or requested.  

 

Evaluation committee members must sign a non-disclosure and a conflict of interest disclosure. 

The Finance Director reserves the right to remove any team member for any identified conflicts of 

interest. Conflicts of interest shall be documented and kept in the City’s records. 

 

Discussion with Offerors 

Discussions may be conducted with the respondent determined to be the most highly qualified, to 

agree upon a fair and reasonable price. Respondents shall be accorded fair and equal treatment in 

conducting negotiations and there shall be no disclosure of any information derived from proposals 

submitted by competing respondents. If the City is unable to negotiate a satisfactory contract with 

the most highly qualified provider of the desired professional services, the City shall formally end 

negotiations with that provider, select the next most highly qualified provider, and attempt to 

negotiate a contract with that provider at a fair and reasonable price. The City must continue this 

process to select and negotiate with providers until a contract is entered into or all respondents are 

rejected by City Council.  
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8.4 Awards and Approvals 

 

Contract Award 

Contract award of the formal Request for Qualifications shall be made to be the most highly 

qualified respondent taking into consideration the evaluation criteria set forth in the RFQ. The 

contract file shall contain the basis on which the award is made.  

 

Award Approvals 

Award of informal Request for Qualifications may be made by the City Manager if the total award 

is less than $50,000. Awards of Request for Qualifications exceeding $50,000 require City Council 

approval.  

 

Contract Term 

Contracts for professional services may be awarded for a period of up to five (5) years if non-

appropriations clauses are included in the contract or upon project completion. The contract term 

shall state the maximum not-to-exceed dollar amount. 
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ARTICLE 9: PROCUREMENT OF PUBLIC WORKS 
 

 

9.1 General Overview and Applicability 

 

Contracts for a public work shall be solicited through a competitive sealed bid process unless 

otherwise approved by the Finance Director.  

 

Public works means the construction of a facility, which is an improvement to real property and 

includes buildings, highways, road, streets, bridges, utilities, water supply projects, water plants, 

wastewater plants, water and wastewater distribution or conveyance facilities, airport runways and 

taxiways, drainage projects or related types of projects associated with civil engineering 

construction projects.  

 

The City shall document the basis of its selection and shall make the evaluations public not later 

than the seventh day after the date the contract is awarded. 

 

 

9.2 Use of Professional Engineering Services in Public Works Projects 

 

The City shall utilize an engineer to develop plans, specifications and estimates when the 

engineered public work could affect the public health, welfare or safety. Construction of 

engineered plans must be performed under the direct supervision of an engineer.  

 

A professional engineer must be retained for a public works project when:  

 The work exceeds $8,000 and involves electrical or mechanical engineering; or  

 The work exceeds $20,000 and does not involve electrical or mechanical engineering. 

 

 

9.3 Use of Professional Architect Services in Public Works Projects 

 

The City shall use an architect to develop plans or specification for any of the following:  

 A new building or modification of an existing building intended for occupancy on a 24-

hour basis by persons who are receiving custodial care regardless of the number of stories 

or square footage of the building.  

 A new building having construction costs exceeding $100,000 that is to be:  

o Constructed and owned by the City; and 

o Used for education, assembly, or office occupancy; or 

 An alteration or addition having construction costs exceeding $50,000 that:  

o Is to be made to an existing building that:  

 Is owned by the City; and  

 Is or will be used for education, assembly, or office occupancy; and  

o Requires the removal, relocation, or addition of a wall or partition of the alteration 

or addition of an exit.  
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9.4 Methods of Source Selection – Public Works 

 

State law permits the following delivery methods for public works: 

 Competitive Bidding – IFB 

 Competitive Sealed Proposal – RFP 

 Design-Build (DB) 

 Construction Manager At-Risk (CMAR) 

 Construction Manager-Agent (CMA) 

 Job Order Contracting (JOC) 

 

 

9.5 Public Works Under $50,000 – Request for Quotation 

 

Application of Method  

After consideration of the various costs, complexity, and other relevant issues affecting a project, 

the department may solicit quotes from contractors for public works of $50,000 and less. This 

selection may be done through an informal Request for Quotation (RFQ). Public works of $50,000 

and less which are deemed complex or involve complex issues are encouraged to be sourced 

through formal sourcing methods outlined in this Policy.  

 

The department will award to the lowest responsible contractor. The contract file shall contain the 

basis on which the award is made and supporting documentation. 

 

 

9.6 Public Works Over $50,000 – Competitive Sealed Bid – IFB 

 

Design-Bid-Build means a traditional project delivery method in which: 

 There is a sequential award of two (2) separate contracts. 

 The first contract is for design services. (See Section 6.0 for details)  

 The second contract is for construction. 

 Design and construction of the project are in sequential phases.  

 Finance services, maintenance services and operations services are not included. 

 

Application of Method 

Competitive sealed bids shall be solicited through an IFB. The IFB shall include construction 

documents, estimated budget, project scope/specifications, construction schedule requirements, 

and other pertinent information. Contractual terms and conditions shall also be included within the 

solicitation document or incorporated by reference.  

 

Pre-Qualification 

A pre-qualification process may be conducted prior to the issuance of an IFB in order to establish 

a list of qualified bidders. In the event a pre-qualification process is used, the Finance Director 

shall only consider bids that are submitted from prequalified bidders.  
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Public Notice 

The IFB shall set forth the date, time and place upon which the bids will be due. All IFBs are 

required to advertise a notice of the date, time, and place at which bids will be publicly opened 

and read aloud. The legal notice must be published at least once a week for two consecutive weeks 

in a newspaper published in the municipality. Notice of the IFB shall also be electronically posted 

and the IFB shall be available for public inspection. Notice shall be made no less than thirty (30) 

days prior to the date set forth therein for the opening of bids. A shorter time, as allowed by law, 

may be deemed necessary for a particular procurement as determined by the Finance Director. If 

the opening date changes, the first notice shall be published before the fourteenth (14th) day before 

the new opening date. The public notice shall state the place, date, and time of bid opening.  

 

Bid Opening 

Bids shall be opened publicly in the presence of one or more witnesses at the time and place 

designated in the IFB. The name of each bidder and the amount of each bid, as well as other 

relevant information as the Finance Director deems appropriate shall be recorded. Unless 

otherwise determined by the Finance Director, this record shall be open to public inspection. In 

the event no attendees are present for bid opening, the sealed bids shall be opened by Finance and 

a "bid" or "no bid" may be recorded on the tabulation sheet. The bid may then be given to the 

appropriate person for recording. The attendance sheets will indicate that there were no attendees 

present. Unless otherwise determined by the Finance Director, the bids shall not be opened for 

public inspection until after a contract is awarded. After a notice of intent to award is issued, or in 

the absence of a notice of intent to award, after final execution of the contract, the bids shall be 

available for public inspection, except to the extent that the withholding of information is permitted 

or required by law. If the bidder designates a portion of its bid as confidential, it shall isolate and 

identify in writing the confidential portions in accordance with this Policy.  

 

Bid Evaluation  

Bids shall be evaluated based on the requirements set forth in the invitations for bids, which may 

include criteria to determine acceptability such as inspection, testing, quality, workmanship, 

delivery, and suitability for a particular purpose. The invitation for bids shall set forth the 

evaluation criteria to be used. No criteria may be used in bid evaluation that is not set forth in the 

IFB. These selection criteria can only be used to determine whether the contractor is a responsible 

bidder, because the award can only be made to the lowest responsible bidder.  

 

Correction or Withdrawal of Bids Before Bid Opening 

Bids may be withdrawn at any time prior to the bid opening. Bids may be modified at any time 

prior to the due date and time, and mistakes discovered before bid opening may be modified by 

written notice received by the Finance Department prior to the time set for bid opening.  

 

Mistakes and Withdrawals After Bid Opening & Cancellation of Awards  

A bid that has been opened may not be modified for the purpose of correcting an error in the bid 

price. Mistakes discovered after bid opening but before bid award may be withdrawn only to the 

extent that the bidder can show that the mistake is of so great a consequence that to enforce the bid 

as made would be unconscionable, the mistake relates to a material feature of the bid, and the 

withdraw does not result in prejudice to the City except for the loss of the bargain. After bid 

opening but before bid award, modifications to bid provisions (other than pricing) made by mistake 
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may be permitted by the City if not prejudicial to the interest of the City and does not provide an 

unfair advantage to a bidder.  

 

All decisions to permit the correction or withdrawal of bids, or to cancel awards based on bid 

mistakes, shall be supported by a written determination made by the Finance Director. Only the 

City Council may reject any and all bids.  

 

Contract Award 

Contract award shall be made to the lowest responsible bidder. The contract file shall contain the 

basis on which the award is made.  

 

Award Approvals 

Awards of IFBs exceeding $50,000 shall be routed through the appropriate department, reviewing 

board, commission, or committee as applicable in advance of City Council consideration.  

 

Public Record 

After the City issues a notice of intent to award, or in the absence of a notice of intent to award 

upon final contract execution, the evaluations shall be available for public inspection not less than 

the 7th day after contract award for public works utilizing APDM, except to the extent that the 

withholding of information is permitted or required by law. If the bidder designates a portion of 

its bid as confidential, it shall isolate and identify in writing the confidential portions in accordance 

with this Policy.  

 

Lump Sum or Unit Price Contracts 

Lump sum or unit price contracts follow the same method described in this Section, pursuant to 

LGC 252.047. If the contract is for the construction of public works or for the purchase of 

materials, equipment, and supplies, the municipality may let the contract on a lump sum basis or 

unit price basis. If the contract is let on a unit price basis, the information furnished to bidders must 

specify the approximate quantity needed, based on the best available information, but payment to 

the contractor must be based on the actual quantity constructed or supplied. 

 

 

9.7 Public Works Over $50,000 – Competitive Sealed Proposal – RFP 

 

Application of Method 

Competitive sealed proposals shall be solicited through an RFP. The RFP shall include 

construction documents, estimated budget, project scope/specifications, construction schedule 

requirements, applicable evaluation criteria, and other pertinent information. Contractual terms 

and conditions shall also be included within the solicitation document or incorporated by reference.  

 

Pre-Qualification 

A pre-qualification process may be conducted prior to the issuance of an RFP in order to establish 

a list of qualified offerors. In the event a pre-qualification process is used, the City shall only 

consider proposals that are submitted from pre-qualified offerors.  
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Public Notice 

The RFP shall set forth the date, time, and place upon which the proposals will be due. All RFPs 

are required to advertise a notice of the date, time and place at which proposals will be publicly 

opened and read aloud. Legal notice must be published at least once a week for two consecutive 

weeks in a newspaper published in the municipality. Notice shall be electronically posted and the 

RFP shall be available for public inspection. Notice shall be made no less than thirty (30) days 

prior to the date set forth therein for the opening of bids. A shorter time, as allowed by law, may 

be deemed necessary for a particular procurement as determined by the Finance Director. If the 

opening date changes, the first notice shall be published before the fourteenth (14th) day before the 

new opening date. The public notice shall state the place, date, and time of bid opening.  

 

Receipt of Proposals 

Proposals shall be opened publicly and read aloud the names of the offerors and any monetary 

proposals made by the offerors. Proposals shall be open for public inspection after the contract is 

awarded, except to the extent that the withholding of information is permitted or required by law 

such as trade secrets and confidential information.  

 

Correction or Withdrawal of Proposals Before Proposal Opening 

Proposals may be withdrawn at any time prior to the proposal opening. Proposals may be modified 

at any time prior to the due date and time, and mistakes discovered before proposal opening may 

be modified by written notice received by the Finance Department prior to the time set for proposal 

opening. 

 

Revisions, Mistakes and Withdrawals After Proposal Opening & Cancellation of Awards 

The City may permit revisions to proposals after submission and before the award of the contract 

to obtain the best final offers. A proposal that has been opened may not be modified by the offeror 

for the purpose of correcting an error in the price. Mistakes discovered after proposal opening but 

before award may be withdrawn only to the extent that the offeror can show that the mistake is of 

so great a consequence that to enforce the proposal as made would be unconscionable, the mistake 

relates to a material feature of the proposal, and the withdraw does not result in prejudice to the 

City except for the loss of the bargain. After proposal opening but before award, modifications to 

proposal provisions (other than pricing) made by mistake may be permitted by the City if not 

prejudicial to the interest of the City and does not provide an unfair advantage to an offeror. All 

decisions to permit the withdrawal of a proposal after opening shall be supported by a written 

determination made by the Finance Director. Only the City Council may reject any and all 

proposals.  

 

Evaluation Criteria 

The RFP shall state the criteria to be used in the evaluation of the proposals and shall include their 

relative importance. No other factors or criteria may be used in the evaluation. City Council 

designates authority to the Finance Department to select evaluation criteria in accordance with GC 

2269 and LGC 252.  

 

Evaluation Committee 

Not later than the 45th day after the date on which the proposals are opened, the City shall evaluate 

and rank each proposal submitted in relation to the published selection criteria. A committee may 
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be formed to evaluate each proposal using the criteria as defined within the RFP. The use of a 

committee is recommended for complex, large expenditures, or when multiple proposals are 

received. This committee will consist of a diverse group of City staff, and consultants when 

applicable. Committee members are selected by the using department and/or Finance on the basis 

of their knowledge of the particular project being developed and/or of their knowledge of the 

particular field involved. The Finance Department participates, as a non-voting member, to provide 

oversight, guidance and assistance as needed. Finance may remove evaluation team members if a 

conflict of interest arises. Conflicts of interests must be documented and kept with the contract 

file. 

 

Contract Award 

Contract award shall be made to the responsible offeror whose proposal is determined in writing 

to be the best value to the City taking into consideration the weighted evaluation criteria set forth 

in the RFP. The contract file shall contain the basis on which the award is made.  

 

Award Approvals 

Awards of RFPs exceeding $50,000 shall be routed through the appropriate department, reviewing 

board, commission, or committee as applicable in advance of City Council consideration. 

 

Public Record 

After the city issues a notice of intent to award, or in the absence of a notice of intent to award 

upon final contract execution, the proposal evaluation shall be available for public inspection, 

except to the extent that the withholding of information is permitted or required by law. If the 

bidder designates a portion of its bid as confidential, it shall isolate and identify in writing the 

confidential portions in accordance with this Policy. 

 

 

9.8 Public Works Over $50,000 – Alternative Project Delivery Methods (APDMs) 

 

The Finance Director may authorize the use  of the following delivery methods for public works 

projects: 

 

9.8.1 Design-Build (GC 2269, Subchapter G) 

 

Design-build means a project delivery method in which: 

 There is a single contract for design services and construction services. 

 Design and construction of the project may be in sequential phases or concurrent 

phases. 

 

9.8.2 Construction Manager-At-Risk (GC 2269, Subchapter F) 

 

Construction-Manager-At-Risk (CMAR) means a project delivery method in which:  

 There is a separate contract for design services and a separate contract for 

construction services.  

 The contract for construction services may be entered into at the same time as the 

contract for design services or at a later time.  
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 Design and construction of the project may be in sequential phases or concurrent 

phases.  

 Preconstruction services and other related services may be included. 

 

9.8.3 Construction Manager-Agent (GC 2269, Subchapter E.) 

 

Construction Manager-Agent is a delivery method by which the City contracts with a 

construction manager-agent to provide consultation or administrative services during the 

design and construction phase and to manage multiple contracts with various construction 

prime contractors 

 

9.8.4 Job Order Contracting (GC 2269, Subchapter I) 

 

Job-Order-Contracting means a project delivery method in which:  

 The contract is a requirement contract for indefinite quantities of construction.  

 The construction to be performed is specified in job orders issued during the 

contract.  

 (Maintenance services and other related services may be included.  

 The project limit shall be set by Council approved not-to-exceed expenditure 

amount.  

Job order contracting cannot be used for civil works projects such as roads, utilities and 

drainage systems. 

 

9.9 Bonding Requirements (GC 2253). 

 

The bonding requirements of the City of Tomball are intended to protect the contractor, the service 

provider and the City of Tomball. Unless otherwise stated in state law, or otherwise established in 

this Policy, the following bonding requirements apply for public works:  

 Performance Bonds: For contracts in excess of $100,000, a 100% performance bond must 

be executed in the full amount of the contract and which covers the time period for the 

public work construction and for two additional years beyond the completion date of the 

construction of the public work. The bond must be executed by a corporate surety, in 

accordance with the law.  

 Payment Bonds: For contracts in excess of $50,000, a payment bond must be executed in 

the full amount of the contract, and which covers the time period the project will be allowed 

for construction. The bond must be executed by a corporate surety, in accordance with the 

law. 

 Bid Bonds: The City reserves the right to require a bid bond for a public works project in 

an amount to be deemed fair and reasonable.  

 Maintenance Bonds: The City reserves the right to require a maintenance bond for projects 

in an amount to be deemed fair and reasonable. 
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9.10 Prevailing Wage Rates 

 

The Texas Legislature has given special treatment to public works projects, not necessarily applied 

to other expenditures or purchases by a municipality. Wages for workers on construction projects 

shall not be paid at less than the schedule of general prevailing rates of per diem wages as 

determined by the City Council, which shall be the lesser of wages defined by the United States 

Department of Labor Davis and Bacon Wage Determination at 

http://www.dol.gov/whd/contracts/dbra.htm and at the Wage Determinations website 

(www.wdol.gov) for Harris County, Texas (WD-2509), as amended, or as determined by the City 

by conducting a survey of the wages received by classes of workers employed on projects of a 

character similar to the contract work in the City. The prevailing wage rate or a link to the wage 

rates shall be included in bids for the contract and in the contract itself for public works projects. 

The prevailing wage rate does not apply to work done directly by a public utility company or for 

maintenance work.  

 

 

9.11 Insurance Requirements 

 

The minimum insurance required will be the types and amounts required by the Finance Director 

and City Manager. The Finance Director, City Manager, City Engineer, Consulting Engineer, or 

Architect may provide input on a possible increase to the amounts of insurance required for any 

project. For construction and construction-related projects, all contractors and sub-contractors, 

including those delivering equipment or materials, performing service on a public works project, 

shall provide Texas workers' compensation for all employees. All Contractors shall provide proof 

of coverage satisfactory to the City. Prime Contractors are responsible for seeing that sub-

contractors carry the same or higher insurance amounts as those required of the prime contractor. 

Contractors shall post required signs at job site(s) informing all workers of their right to workers' 

compensation coverage. 

 

 

9.12 Retainage 

 

The City requires retainage on all public works contracts exceeding $100,000. Five percent of the 

total contract amount shall be held as retainage on public works contracts. The City may elect to 

require alternative retainage percentages. For retainage percentages in excess of five percent, the 

City will deposit the retainage into an interest-bearing account and pay the interest earned to the 

contractor upon completion of the contract.  

 

A release of retention shall only be considered when a project is fully completed and accepted in 

compliance with the contract and specifications. A project manager shall review and approve a 

request for release of retention. If applicable, an engineer/architect shall review and approve the 

request. The project manager shall also provide Finance the consent of the surety for final payment 

and release of retainage from the bonding company. All lien notices shall be forwarded to the 

project manager.  
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Partial release of retainage may occur, at the City’s discretion, before the project is completed. 

This is generally considered for large projects with longer construction periods (GC 2252.031, 

2252.032, 2252.033). 

 

 

 

 

 

Page 854



   

City of Tomball 59 Article 10 

Procurement Manual Contract Terms and Conditions 

Procurement Policy 

ARTICLE 10: Contract Terms and Conditions 
 

 

10.1 General Information 

 

All City contracts shall include provisions necessary to define the responsibilities and rights of the 

parties to the contract. The Finance Director shall have the authority to establish and modify any 

such terms and conditions.  

 

Department directors are required to approve contracts for financial and operational obligations 

and business terms before contract award by Council. 
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ARTICLE 11: Contract Modifications (Change Orders) 
 

 

11.1 General Information 

 

A contract modification (and/or change order) occurs when a change to an executed contract is 

necessary. The modification may involve a change to quantities, specifications, terms or any 

number of contract requirements.  

 

 

11.2 Procedures and Authorizations 

 

Any modification to an awarded contract, regardless of sourcing method, shall be documented, 

reviewed, and approved through a contract amendment and/or change order.  

 

Contract modifications and/or individual change orders for a cumulative total increase over 

$50,000 require approval by the City Council. The change order authority limit resets after each 

City Council approval of a change order.  

 

A contract amendment and/or change order, or the cumulative total of contract modification and/or 

change orders, cannot increase the original contract price by more than twenty-five percent (25%) 

except as provided under state law. Modification and/or changes in excess of twenty-five percent 

(25%) require re-solicitation. Contract modifications and/or change orders reducing a contract or 

purchase order by more than twenty-five percent (25%) require the consent of the contractor.  

 

If applicable, an engineer/architect shall review and approve a contract amendment and/or change 

order prior to submitting to the City Council. Upon approval, a contract amendment and/or change 

order will be reviewed, signed and executed by the Finance Department. A hard copy of the change 

order will be forwarded to the contractor and a copy retained in the Procurement file. 
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ARTICLE 12: COST PRINCIPLES 
 

 

12.1 Adoption of Rules 

 

The Finance Director shall adopt rules setting forth cost principles which shall be used to determine 

the allowability of incurred costs for the purpose of reimbursing costs under contract provisions 

which provide for the reimbursement of costs.  

 

 

12.2 Cost or Pricing Data 

 

The submission of current cost or pricing data may be required in connection with any award, 

change order or contract modification 
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ARTICLE 13: DISPOSAL OF CITY-OWNED PERSONAL PROPERTY, 

MATERIALS, AND EQUIPMENT 
 

 

13.1 Introduction 

 

The Finance Director shall establish guidelines for and shall be responsible for the management 

of:  

 The transfer of surplus property and operation of the surplus property program.  

 The sale or disposal of surplus, worn, scrap, obsolete, excess, damaged, abandoned, 

unclaimed, lost and confiscated property by competitive sale or other authorized method. 

 The trade-in of surplus property for purchase of new equipment.  

 

The Finance Director shall control and supervise all existing and future City facilities (warehouses) 

established for the purpose of purchasing, storing, and issuing supplies. The Finance Director shall 

also be responsible and accountable for all warehouse materials and maintain a perpetual inventory 

record thereof.  

 

The Finance Director will establish policies and procedures governing the addition or deletion of 

items carried in inventory, the sale or other disposal of inventory items no longer needed, delivery 

and other services provided to using agencies, and any policies or procedures required for efficient 

and effective operation of the inventory system.  

 

The transfer, donation, or sale of City property shall be administered in compliance with state law 

and this Policy. The Finance Director will operate a surplus property program for the purpose of 

receiving, storing, transferring, or selling surplus property no longer needed by the City. 

 

 

13.2 Definitions 

 

The following terms are related to the management of property:  

 

Abandoned Property means personal property which has been left unattended as defined by 

Texas Property Code 72, Texas Property Code 75, and Texas Transportation Code, Chapter 683.  

 

Damaged or Destroyed means personal property that is not operable due to damage or accident 

and would require excessive repair (cost and/or manpower) to return the asset to serviceable 

condition.  

 

Donation means personal property which has been donated to a charitable organization.  

 

Excess means personal property that which is no longer needed (in excess of the department’s 

requirements) but are still serviceable or useable.  
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Lost or Stolen mean personal property that is assigned to or acquired by a department but has 

been lost or stolen and deemed unrecoverable. Stolen City-owned property shall be properly 

documented with a police report.  

 

Obsolete means personal property that no longer meet department specifications or requirements 

but is still serviceable or useable.  

 

Property means assets with a useful life of more than one (1) year.  

 

Property Transfer means the transfer of fixed assets between using agencies or transfer of 

property to or from the surplus property program.  

 

Scrap means personal property that no longer functions, is unserviceable and has no market value, 

except for the basic material content, which can be recycled through appropriate means. Surplus 

property means property no longer needed by using agencies for their operations, property in poor 

or non-working condition, or property that is a by-product (e.g. scrap metal, used tires and oil, 

etc.).  

 

Trade-in means personal property which has been traded, for similar new property, and the 

transaction has been recorded within the purchase order.  

 

Unclaimed, Lost and Confiscated Property means all property used as evidence in the courts 

and remaining unclaimed after final disposition, property seized by a peace officer as being used 

unlawfully, and all property coming into the hands of any City officer or employee as lost or 

unclaimed.  

 

Worn means personal property that may still be operable but require excessive maintenance or 

repair (cost, manpower) to remain in an operable condition.  

 

 

13.3 Methods for Disposal 

 

Departments and the Finance Director shall determine the most appropriate disposition method for 

personal property, City-owned materials and equipment that are deemed to be in the best interests 

of the City. Options for disposal are as follows:  

 

Transfer between City Departments 

Excess or obsolete City-owned personal property that is no longer required by one City department 

(sending department) can be transferred either to another group within the same department or to 

another City department in need (receiving department). If the original cost of the equipment is 

over $5,000, the department director shall notify the Finance Department, so the fixed assets 

records will reflect the appropriate change(s).  

 

 

 

 

Page 859



   

City of Tomball 64 Article 13 

Procurement Manual Disposal of Property 

Transfer to Another Governmental Entity  

Any transfer by the City of City-owned personal property to another governmental entity, except 

through the auction process, shall be pursuant to an Interlocal Agreement approved by the City 

Council if in excess of $500. 

 

Public Sale, Trade-in, Donation, Destruction or Returned for Credit 

If the item is no longer of value to the City, the Finance Director is authorized to sell, trade, donate, 

scrap or return the item for credit.  

 

The following methods of disposition are available: 

 Public Bid, Sale or Auction  

o A sealed bid, public auction (sale) held on site, at a City facility, or on-line and 

conducted by an auctioneer licensed by the State of Texas. The guidelines of LGC 

252, for competitive bidding, shall be followed. For City-owned personal property 

items having a value less than $100, the sale may be made at an advertised location 

where members of the public may purchase the item.  

o Property may be disposed of through the sealed bid process and sold to the highest 

bidder, unless rejected by the using department and Finance.  

o All items are to be sold to the highest bidder unless pricing is determined by the 

owning department to not be sufficient. In this instance, the City may refuse the bid 

and hold the item(s) for sale at another time.  

o After determining the time and place for a public auction, the Finance Director shall 

give notice of the auction by advertising in the official newspaper of the City for at 

least once a week for two consecutive weeks. The date of the first publication must 

be at least 14 days prior to the date of the auction and the second publication must 

be no sooner than 7 days prior to the auction or posting on the City website for a 

period of 10 days prior to the auction. 

 Trade-In 

o Offer the property as a trade-in for new property of the same general type if the 

Finance Director and owning department consider that action to be in the best 

interest of the City. If determined necessary to determine “fair market value”, the 

Procurement Director may employ outside resources to make such determination. 

In all instances, best value for City owned property will be achieved and properly 

documented by the Procurement Director and credit shall be applied to the 

appropriate department. 

 Third Party Appraisals 

o The City may utilize third party consultants to determine authenticity or market 

value of any commodity. The department responsible for the commodity shall 

consent to and pay for the third-party appraisal. 

 Donation 

o Dispose of the property by donating it to a civic or charitable organization or 

another governmental entity, if allowed by law. However, in such case, City 

Council approval will be necessary if the item has value of more than $500. 

 Destruction 

o The Procurement Director may order any of the property to be destroyed or 

otherwise disposed of if the replacement value is less than $100 and is not 
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considered in good working order, the City attempts to sell the property and 

receives no viable offers or it is determined to be scrap material(s). 

 Scrap: City owned personal property which has been transferred to Finance 

and has been found to be damaged, destroyed, or in any other way having 

no recoverable value will be accumulated and disposed of in accordance 

with existing scrap metal/refuse contracts or as otherwise directed by the 

Chief Financial Officer. 

 Scrap Bin(s): The Finance Director shall ensure that all scrap with value 

(metal, wire, etc.) shall be disposed of with existing scrap metal/refuse 

contracts or as otherwise directed by the City Manager. Finance shall ensure 

accurate accounting of all scrap proceeds and report all sales proceeds 

appropriately. All City employees shall ensure the proper disposal of scrap 

material in the identified location, and City-owned materials shall not be 

converted for private use or personal use.  

 Returned for Credit  

o Excess or obsolete City-owned property may be returned, if possible, to the vendor 

from which the property was originally purchased. Prior to such return, department 

staff, directors, and officers shall coordinate this action with the Finance Director, 

to ensure credit has been fully received, documented, and reported to the Finance 

Department. 

 

 

13.4 Disposal of Abandoned Property 

 

Disposition of abandoned or unclaimed property seized by a government entity, officers, or 

employees must be conducted in accordance with this Policy, Tomball local policy, the Texas 

Code of Criminal Procedure (Chapters 18, 47 59) and in compliance with Texas Transportation 

Code, Chapter 683. Equipment deemed appropriate for retention will be in accordance with state 

law (i.e., confiscated equipment by the Tomball Police Department). 

 

 

13.5 Purchase by Officers and Employees 

 

An officer or employee of the City, who recommends and/or authorizes the sale of materials and 

equipment for their department, shall not, directly or indirectly, submit a bid for, purchase or 

acquire ownership of that department’s property. An officer or employee of the City shall not, 

directly or indirectly, submit a bid, purchase, or acquire ownership of “impounded property”. 

 

 

13.6 Disposition of Federal and Grant Funded Assets 

 

No disposition of federal or grant funded assets will be initiated unless it is allowable in accordance 

with the guidelines outlined in the Office of Management and Budget (OMB) Circular A-102 

(revised) and the Uniform Requirements for Grants and Cooperative Agreements with State and 

Local Governments, subject to the specific guidelines of the grantor agency. Additionally, no 

disposition of federal or grant funded assets will be initiated unless the applicable grant program 
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administrator and the department director of the grantee department have recommended such 

disposition.  

 

If proceeds result from the disposition through sale of grant funded property, the Finance Director, 

working with the department director and applicable grant program administrator, will ensure that 

proper notifications are provided to and instructions and approvals obtained from the grantor 

agency concerning how proceeds are to be handled. Depending upon the grantor agency or source 

involved and the dollar level of the proceeds, funds may or may not need to be returned or credited 

to the grantor agency or source. In all instances where proceeds have been gained by the City, the 

Finance Director shall provide a full accounting of such proceeds to the City Manager. Where 

possible and allowable upon the closing of a grant, the City will seek to transfer the property to 

another allowable grant in lieu of sale or other disposition method. 

 

 

13.7 Disposition of Items Funded with Bonds 

 

The disposition of bond funded assets will be communicated to the Finance Department. If 

proceeds result from the disposition of bond funded assets, the Finance Director, shall provide a 

full accounting of such proceeds to the City Manager. 

 

 

13.8 Transfer of Ownership of Certain Emergency Vehicles 

 

In accordance with Texas Transportation Code 728.021, emergency vehicles used to transport sick 

or injured persons must have vehicle equipment removed, including lights, sirens or devices which 

only an authorized emergency vehicle may be equipped with, and must remove or obliterate any 

emblem or marking on the vehicle that identifies the vehicle as an authorized emergency vehicle. 

This statute doesn’t apply if the City is transferring ownership to a person who holds a license as 

an emergency service provider, who is in the business of buying and selling used vehicles in this 

state and who specializes in authorized emergency vehicles, or who operates in a foreign country. 
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ARTICLE 14: PROTESTS AND APPEALS 

 

 
14.1 Introduction 

 

Protest and appeals will be accepted from prospective bidders, respondents or offerors whose 

economic interest may be affected substantially and directly by the issuance of a solicitation, the 

award of a contract, or by the failure to award a contract. The Finance Director will consider all 

protests or appeals filed in a timely manner regarding the award of a contract. If the protest is oral 

and the matter cannot be otherwise resolved, written confirmation of the protest or appeal will be 

required. 

 

 

14.2 Definitions 

 

Filed means delivery to the contract officer or to the Finance Director, whichever is applicable. A 

time and date of receipt shall be documented in a verifiable manner for purposes of filing.  

 

Governing Instruments means those legal documents that establish the existence of an 

organization and define its powers including articles of incorporation or association, constitution, 

charter and by-laws.  

 

Interested Party means an actual or prospective bidder, respondent, or offeror whose economic 

interest may be affected substantially and directly by the issuance of a solicitation, the award of a 

contract, or by the failure to award a contract. Whether an economic interest exists will depend 

upon the circumstances of each case. An interested party does not include a supplier, 

subconsultant, or subcontractor to an actual or prospective bidder, respondent, or offeror. 

 

Receipt means the earlier of actual receipt or the first attempted delivery by certified mail, or by 

any other means that provides evidence of the attempt, to the persons' last known address. 

 

 

14.3 Authority of the Finance Director 

 

The Finance Director shall have the authority to settle and resolve protests.  

 

 

14.4 Right to Protest 

 

Any interested party who is aggrieved in connection with a solicitation or award of a contract 

above the formal threshold may protest to the Finance Director. 

 

 

 

14.5 Filing of a Protest 
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A protest shall be filed in writing with the Finance Director (letter received by physical mail 

delivery or by electronic submission) and shall include the following information:  

 The name, address, telephone number and email address of the protestant;  

 The signature of the protestant or its representative;  

 Identification of the solicitation or contract number;  

 A detailed statement of the legal and factual grounds of the protest including copies of 

relevant documents; and  

 The form of relief requested.  

 

Protests will not be considered if not supported by adequate documentation as defined in this 

Policy or if not received within the parameters as defined in this Policy and any specific 

solicitation. 

 

 

14.6 Time for Filing Protests 

 

Protests based upon alleged improprieties in a solicitation that are apparent before the solicitation 

due date shall be filed not less than five (5) working days before the solicitation due date. In all 

other cases, protests shall be filed within five (5) days of notice of intent to award or in the absence 

of a notice of intent to award, prior to the award date. The Finance Director shall give notice of 

the protest to the successful contractor if award has been made or, if no award has been made, to 

all interested parties. Interested parties have the right submit a written response to the protest. 

 

 

14.7 Stay of Procurement During the Protest or Appeal Process 

 

In the event of a timely protest, or in the event of timely appeal of the Finance Director’s decision, 

the City shall stay the solicitation or award of the contract unless the Finance Director makes a 

written determination that there is a reasonable probability that the protest or appeal will be denied 

and that proceeding further with the solicitation or award of the contract is in the best interests of 

the City. The stay shall automatically continue throughout the protest or appeal process unless the 

Finance Director makes a written determination to lift it. 

 

 

14.8 Confidential Information 

 

See Section 1.9. 

 

 

14.9  Decision by the Finance Director on a Protest 

 

The Finance Director shall issue a written decision within ten (10) days after a protest has been 

filed. The decision shall contain an explanation of the basis of the decision. The Finance Director 

shall furnish a copy of the decision to the protestant, by certified mail, return receipt requested, or 

by any other method that provides evidence of receipt. The time limit for decisions may be 

Page 864



   

City of Tomball 69 Article 14 

Procurement Manual Protests and Appeals 

extended for a reasonable time not to exceed thirty (30) days beyond the original ten (10) day time 

period. The Finance Director shall notify the protestant in writing that the time for the issuance of 

a decision has been extended and the date by which a decision will be issued. If the Finance 

Director fails to issue a decision within the time limits set forth in this Section, the protestant may 

proceed as if an adverse decision had been issued. The decision shall contain a statement regarding 

the appeals process that is available pursuant to this Policy. 

 

 

14.10 Remedies for a Protest 

 

If the Finance Director sustains the protest in whole or part and determines that a solicitation, 

evaluation process, proposed contract award, or contract award does not comply with this Policy, 

the Finance Director shall implement an appropriate remedy.  

 

In determining an appropriate remedy, the Finance Director shall consider all the circumstances 

surrounding the procurement or proposed procurement including, but not limited to:  

 The seriousness of the procurement deficiency;  

 The degree of prejudice to other interested parties or to the integrity of the procurement 

process;  

 The good faith of the parties;  

 The extent of performance;  

 Costs to the City;  

 The urgency of the procurement; and  

 The impact of the relief on the using agency’s mission.  

 

An appropriate remedy may include, but is not limited to, one or more of the following:  

 Reject all bids, responses or proposals;  

 Terminate the contract;  

 Reissue the solicitation;  

 Issue a new solicitation;  

 Award a contract consistent with the procurement codes; or 

 Such other relief as is determined necessary to ensure compliance with this Policy. 

 

 

14.11 Appeals to the City Manager 

 

Any person may appeal the written decision of the Finance Director to the City Manager within 

seven (7) days from the date the decision is issued by filing a written appeal with the City Manager. 

The appellant shall also file a copy of the appeal with the Finance Director.  

 

The appeal shall contain:  

 The information set forth in Section 14.10;  

 A copy of the decision of the Finance Director;  

 The precise factual or legal error in the decision of the Finance Director from which an 

appeal is taken. 
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14.12 Notice of Appeal 

 

The City Manager shall give notice of the appeal to the successful contractor if award has been 

made or, if no award has been made, to interested parties. Such interested parties shall have the 

right to request copies of the appeal and to intervene in the proceedings. The City Manager shall, 

upon request, furnish copies of the appeal to all interested parties. 

 

 

14.13 Finance Director Report on Appeal 

 

The City Manager may conduct or hearing or request additional information from the Finance 

Director or any other person in order to render a decision on the appeal.  The City Manager’s 

determination on the request shall be in writing, state the reasons for the determination and, if the 

extension is granted, set forth a new date for the filing of comments. The City Manager shall notify 

the Finance Director of any extension. 

 

 

14.14 Remedies for Appeal of a Protest 

 

The City Manager may dismiss, affirm or deny the Finance Director’s decision in whole or in part 

based on criteria described in Section 14.10. If the Finance Director’s decision is denied in whole 

or in part and a determination is made that a solicitation, evaluation process, proposed award, or 

award does not comply with state law or this Policy, the City Manager may direct the Finance 

Director to make the appropriate remedy described in Section 14.10.  
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ARTICLE 15: VENDOR DISQUALIFICATION 

 
 

15.1 General Overview and Applicability 

 

Disqualification is an action taken by the Finance Director under this Article to prohibit a person 

from participating in City procurements. The purpose of disqualification is to protect the City of 

Tomball and taxpayers from an inefficient use of City funds.  

 

City departments are responsible for managing their contracts and for identifying and controlling 

the risks associated with vendor performance.  

 

Vendors may be disqualified from bidding on City contracts under certain circumstances in order 

to minimize the City’s risk of losses. In order to ensure that the City is receiving quality goods, 

services and construction and in order to ensure that the City is receiving value for public money, 

vendors may be disqualified from participating in City procurement opportunities for prescribed 

time periods.  

 

A decision to disqualify a vendor from participating in City procurement opportunities must be 

supported by evidence, exercised in accordance with the factors set out in this Policy and 

appropriately approved. A decision to place a vendor on the disqualification list is discretionary; 

however, such discretion must be exercised consistently and fairly. 

 

 

15.2 Reasons for Disqualification 

 

The City may disqualify a vendor for one of the following six categories of reasons: 

 

15.2.1 Litigation 

 

If a vendor engages in litigation against the City, the City may consider whether or not 

such litigation should disqualify that vendor from participating in future City procurement 

opportunities. Note that litigation brought by the City against a vendor is addressed in 

Subsection 6 (Poor Performance) below.  

 

A vendor who engages in litigation against the City should only be disqualified in 

connection with litigation proceedings if there are valid commercial or business reasons 

for doing so. Disqualification should not be exercised to “punish” the vendor for bringing 

a lawsuit. Litigation against the City in respect of matters unrelated to a procurement 

process or contracts for the provision of goods, services or construction should not be 

considered under this Policy. 

 

In evaluating whether a litigious vendor should be disqualified, the City should consider 

the following qualitative factors in its analysis: 
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 Is the litigation in relation to a City procurement process or a contract with the City 

for the provision of goods, services or construction? 

 Is there a history of litigious conduct with the vendor and has that history resulted 

in increased costs to the City?  

 What was the outcome of the previous litigation? For example, was it 

frivolous/vexatious or were damages awarded in favor of the vendor?  

 Does the vendor’s litigation with the City call into question the vendor’s ability to 

provide work or services to the City under future contracts? 

 

15.2.2 Failure to Honor a Bid 

 

If a vendor submits a bid in response to a City procurement opportunity and that vendor 

subsequently refuses to honor its bid or the pricing included in that bid, the City may 

consider disqualifying that vendor from participating in future City procurement 

opportunities. However, a vendor should not be disqualified if their failure to honor a bid 

was a legitimate withdraw of that bid. Accordingly, the reason why a vendor did not honor 

its bid must be analyzed and considered in making a decision to disqualify that vendor.  

 

Factors that the City may consider in such analysis include, but are not limited to:  

 If the City and a selected vendor in a negotiated procurement process attempt to 

negotiate an agreement in good faith and for valid business reasons are unable to 

come to an agreement, that vendor should not be disqualified. 

 If a vendor fails to honor its submitted pricing because of a change in market 

conditions, the City should consider whether pricing fluctuations are common in 

the industry.  

o If price increases are common, the City should consider whether the vendor 

should have factored this into their pricing. For example, could the market 

conditions have been reasonably predicted within the industry?  

o If the City’s acceptance of the bid took significantly longer than anticipated, 

the City should consider the impact of the delay on the vendor’s willingness 

to honor its submitted pricing. 

 If a vendor does not honor its submission because it is too busy on other contracts 

at the time its bid is accepted, and City’s acceptance of the bid was within the time 

period set out in the bid document, the City should consider disqualifying that 

vendor because vendors should only submit proposals if they are capable of 

delivering the goods or services. 

 Other reasons for a vendor’s failure to honor a submission or pricing should be 

reviewed contextually and fairly.  

 

15.2.3 Failure to Disclose a Conflict of interest 

 

If a vendor fails to disclose a conflict of interest during a City procurement opportunity or 

during the performance of a contract with the City and the City subsequently discovers that 

such a conflict of interest exists, the City may disqualify that vendor from participating in 

future procurement opportunities after conducting an analysis using the following factors: 
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 The nature of the conflict of interest, including whether it is perceived or an actual 

conflict of interest and the materiality of the advantage that such a conflict may 

have given the vendor.  

 Whether the vendor knowingly failed to disclose such a conflict of interest.  

 The impact such a failure to disclose the conflict of interest has or may have on the 

City, including its reputation and the impact on its obligation to conduct a fair 

competitive procurement process.  

 

15.2.4 Participating in Bidding Practices Prohibited by Statute 

 

If the City has reason to suspect a vendor or vendors are engaged in bid-rigging, price-

fixing, bribery or collusion or other behaviors or practices prohibited by federal or state 

statutes in connection with a City procurement opportunity, the City should contact the 

appropriate authorities and provide such assistance as is required and support a subsequent 

investigation and if applicable, prosecution.  

 

If a vendor is convicted of bid-rigging, price-fixing or collusion in connection with a City 

procurement or in connection with other public sector procurements, the City shall 

disqualify that vendor. 

 

15.2.5 Unethical Bidding Practices 

 

A vendor may engage in unethical bidding practices that do not amount to a criminal or 

statutory offense, but such practices may still warrant disqualification from bidding on the 

City procurement opportunities. Examples of such unethical bidding practices include 

inappropriate offers of gifts to City employees, elected officials, officers, consultants, 

advisors or other City representatives and misrepresentations in proposals and 

inappropriate in-process lobbying of or communication with City employees, elected 

officials, officers, consultants, advisors or other City representatives during a procurement 

process. The City must conduct a full review of the unethical practice in question and 

perform a contextual analysis to determine whether the vendor or vendors in question 

should be disqualified. For example, did the unethical bidding practice compromise the 

City’s ability to run a fair procurement process?  

 

15.2.6 Poor Performance 

 

If a vendor performs poorly on a contract with the City, the City may consider disqualifying 

that vendor in the following circumstances: 

 The contract was terminated for performance issues prior to expiry;  

 There were un-rectified performance issues on a contract that resulted in extra costs 

and or delays to the City; 

 The goods were defective and were not replaced or repaired or required multiple 

repairs; or 

 The City brought litigation proceeding against the vendor in connection with issues 

related to the contract.  
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All performance issues in connection with City contracts must be escalated to Finance and brought 

to the attention of the City Manager. Performance issues must be supported by documentation 

evidencing the notification to the vendor of performance issues and all escalation of such 

performance issues. 

 

 

15.3 Disqualification Process 

 

The Finance Director may disqualify a vendor in writing after notice and hearing to the vendor. 

 

The written decision of disqualification shall also include the length of the disqualification. A 

vendor may be disqualified for period of up to three (3) years. The length of the disqualification 

period should be proportional to the reasons for the disqualification and fair and the full three-year 

disqualification should only be applied in the most serious of disqualifications.  

 

A disqualification can either be a blanket disqualification or a disqualification to provide specific 

goods, services or construction and the recommendation should clearly set out the scope of the 

disqualification.  

 

Before the vendor is officially disqualified, the vendor must be notified in writing of the potential 

disqualification and shall be allowed to provide a written response within ten (10) calendar days 

of notification, including any supporting documentation necessary to support their case against 

disqualification.  

 

The Finance Director’s opinion may be appealed to the City Manager as provided in Section 

14. 

 

Procurement shall notify the vendor in question of the disqualification recommendation in writing 

via certified mail, return receipt requested. The notification letter should contain: 

 Full details as to the reasons for the disqualification, including copies of any documents or 

correspondence to support such a disqualification.  

 The length of the recommended disqualification period and scope, if applicable.  

 The vendor’s right to re-apply for eligibility within the prescribed time period and the 

process.  

 

A disqualified vendor may apply to be re-eligible to participate in City procurement opportunities 

upon the completion of half of the original disqualification period. For example, if the original 

disqualification period was two (2) years, the vendor may apply for review of the disqualification 

after one (1) year. 

 

 In order to apply to be re-eligible, the vendor must submit a written case for re-instatement, 

including supporting documentation, if necessary, that provides reasons why the original reason 

for the disqualification would no longer prove a risk for the City. Applications for review of 

eligibility are to be reviewed by the department director, the Finance Director, and City Manager.  
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If the department director, the Finance Director, and City Manager are convinced that the reasons 

for the original disqualification will no longer present risk for the City should it do business again 

with the vendor in question, then the Finance Director may reinstate that vendor.  

 

Procurement shall maintain an up-to-date and current list of all disqualified vendors. Any vendor 

having an officer or director that was an officer or director of a vendor on the disqualified list at 

the time it was disqualified is also considered disqualified. The list should contain the full name 

of the vendor, the names of the officers or directors of the vendor, the reasons for the 

disqualification, the file number where the written recommendation for the disqualification is filed, 

the length of the disqualification period and the date of the expiry of the disqualification period.  

 

Review of the disqualification list against a list of vendors and their officers or directors should be 

conducted for each procurement to ensure the disqualified vendors are not allowed to continue in 

the process. 

 

 

 

 

 

Page 871



   

City of Tomball 76 Article 16 

Procurement Manual Interlocal Contracts 

Procurement Manual 

ARTICLE 16: INTERLOCAL CONTRACTS PROCUREMENT 

 

 
16.1  General Information 

 

An interlocal contract is a contract between governmental agencies for services. All purchases 

from interlocal contracts require approval by City Council. 
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ARTICLE 17: COOPERATIVE BUYING AGREEMENTS 

 
 

17.1 General Information and Applicability 

 

The City may purchase goods and services through cooperative contracts. Agreements entered into 

pursuant to this Policy shall be limited to the areas of procurement of materials, services, 

professional services, construction or construction services, warehousing or materials 

management.  

 

 

17.2 When Agreement is Required and/or Authorized 

 

The City is not authorized to participate in cooperative buying agreement unless a cooperative 

agreement described in GC 791 or LGC 271 is executed between the parties or the parties are 

members of a cooperative purchasing group or authority that permits cooperative use amongst its 

membership. All cooperative agreements entered into pursuant to this Policy shall be approved by 

the City Council. 

 

The City may participate in, sponsor, conduct, or administer a cooperative purchasing agreement 

for the procurement of any materials, services, professional services, construction or construction 

services with one or more government agencies in accordance with an agreement entered into 

between the participants. Parties under a cooperative purchasing agreement may: 

 Sponsor, conduct or administer a cooperative agreement for the procurement or disposal 

of any materials, services, or construction.  

 Cooperatively use materials or services.  

 Commonly use or share warehousing facilities, capital equipment and other facilities.  

 Provide personnel, except that the requesting eligible procurement unit may pay the 

public procurement unit providing the personnel the direct and indirect cost of providing 

the personnel, in accordance with the agreement.  

 On request, make available to other eligible public procurement units informational, 

technical or other services that may assist in improving the efficiency or economy of 

procurement. The public procurement unit furnishing the informational or technical 

services has the right to request reimbursement for the reasonable and necessary costs of 

providing such services. 

 

17.3 Approval to Purchase from Cooperative Contract 

 

If the purchase is $50,000 or less, the City Manager may approve the expenditure. If the purchase 

is in excess of $50,000, City Council approval is required.  

 

The City must have an interlocal agreement in place with the cooperative agency before a purchase 

can be made. Additional documentation may be required to ensure that the cooperative contract 

provides the best value to the City.  
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A list of approved cooperative purchasing programs is included in Appendix C.  

 

 

17.4 Prohibitions 

 

If a member of the governing body or an appointed board or commission of a municipality or 

county belongs to a cooperative association, the municipality or county may purchase equipment 

or supplies from the association only if no member of the governing body, board, or commission 

will receive a pecuniary benefit from the purchase, other than as reflected in an increase in 

dividends distributed generally to members of the association. 
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ARTICLE 18: NON-DISCRIMINATION 

 
 

18.1 Policy Statements 

 

No City contractor or vendor shall engage in any discriminatory employment practice.  

 

No person shall, on the grounds of race, sex, age, disability, creed, color, national origin, be refused 

the benefits of, or be otherwise subjected to discrimination under any activities resulting from 

contracts with the City.  

 

No City contractor or vendor, shall engage in any discriminatory employment practice against 

individuals with disabilities as defined in the Americans with Disabilities Act (ADA). 
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ARTICLE 19: PREFERENCES 

 

 
19.1 General Overview 

 

The City of Tomball has the right to implement any procurement practices which gives preference 

during consideration of a bid over other Bidders/Proposers. 

 

 

19.2 Environmentally Preferable Purchasing (EPP) 

 

The City may establish EPP policies to promote the purchase of environmentally preferable 

products throughout City departments, by incorporating environmental considerations into public 

purchasing to the extent it available, practical, and reasonably permitted by the Texas purchasing 

laws or any future policies directed by City Council. 

 

 

19.3 Criterial for Local Preference Purchases 

 

In compliance with LGC 271.905 and 271.9051, the City reserves the right to apply a local 

preference during consideration of a bid from a bidder whose principal place of business is in the 

City.  

 

This Policy applies to the purchase of real property and personal property that is not affixed to real 

property or services (including construction services) through a competitive bid. This shall include 

IFBs awarded based upon lowest responsive, responsible bid, or awarded based upon best value.  

 

19.3.1 Lowest Responsible Bids 

 

A five percent (5%) price differential will apply to construction bids less than $100,000 

and all other bids, including services, less than $500,000. This excludes telecommunication 

and information services. A three percent (3%) price differential will apply to bids, 

excluding construction and services, greater than $500,000. The chart below is a summary 

of the criteria for Lowest Responsible Bids. 

 

LGC 271.9051 LGC 271.905 

5% Price Differential 3% Price Differential 

Construction bids between $50,000 and 

$100,000 

 

All other bids, excludes construction and 

services, greater than $500,000 All other bids, including services, between 

$50,000 and $500,000 

 

 

 

 

Page 876



   

City of Tomball 81 Article 19 

Procurement Manual Preferences 

19.3.2 Best Value Bids 

 

Price is only one of a number of determining factors that are weighted for evaluation 

purposes. As a result, an additional weighted factor will be added to all such bids for 

bidders meeting local preference criteria. The appropriate weight, either 5% or 3%, will be 

consistent with the criteria outlined in the chart above.  

 

19.3.3 Local Bidder Preference Consideration Application  

 

A new and complete application must be submitted with each competitive bid by the due 

date, including a Tax Certification from the Harris County Tax Assessor/Collector per 

Resolution R2012-012.  

 

This Policy does not apply to purchases obtained through an RFQ, RFP, bids involving federal 

funds, Cooperative Programs or Interlocal Agreements. 

 

 

19.4 Reciprocal Law 

 

GC 2252.002 relates in part to bids by nonresident bidders for any type of contract awarded by a 

municipality, such as general construction, improvements, supplies, services, a public work project 

or for purchase of supplies, materials, or equipment.  

 

GC 2252.002 states, “A government entity may not award a governmental contract to a nonresident 

bidder unless the nonresident underbids the lowest bid submitted by a responsible resident bidder 

by an amount that is not less than the greater of the following: (1) the amount by which a resident 

bidder would be required to underbid the nonresident bidder to obtain a comparable contract in the 

state in which the nonresident’s principal place of business is located, or (2) the amount by which 

a resident bidder would be required to underbid the nonresident bidder to obtain a comparable 

contract in the state in which a majority of the manufacturing relating to the contract will be 

performed.”  

 

The City reviews the applicability of this statute for all expenditures over $50,000. 
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ARTICLE 20: ETHICS AND COMPLIANCE 
 

 

20.1  General Information 

 

All City officials and employees acting on the behalf of the City of Tomball must observe the 

highest standard of ethics throughout the procurement process. Staff and other personnel, shall 

never use their authority for personal gain, and they must seek to uphold and enhance the standing 

of the City of Tomball. 

 

20.2 Ethical Requirements Relating to Municipal Procurement 

 

 20.2.1 State Laws 

 

 City officials and employees must comply with various state laws with respect to 

purchasing. The following is intended to provide a summary and the general requirements 

of the laws. 

 

Chapter 171, Texas Local Government Code 

Chapter 171 of the Texas Local Government Code regulates a local public official’s 

conflicts of interest. The law defines “local public official” as an elected official, such as a 

Council Member, or an appointed city official (paid or unpaid) who exercises 

responsibilities that are more than advisory in nature.  

 

The law prohibits a local public official from shall not voteing or participateing in any 

matter involving a business entity or real property in which the official, or the officials 

family, has a substantial interest if an action on the matter will result in a special economic 

effect on the business that is distinguishable from the effect on the public or, in the case of 

a substantial interest in real property, it is reasonably foreseeable that the action will have 

a special economic effect on the value of the property, distinguishable from its effect on 

the public.  

 

A local public official who has such interest is required to file, before a vote or decision on 

any matter involving the business entity or real property, an affidavit with City Secretary, 

stating the nature and extent of the interest. 

 

A local public official is required to abstain from participating in the matter.  

 

A local public official who is required to file an affidavit is not required to abstain from 

participating in the matter if a majority of the members of the governing body have a 

substantial interest and file affidavits of similar interests on the same official matter. 

 

Chapter 176, Texas Local Government Code 

A Council Member, City Manager, Department Director, administrator, or any other person 

who is exercises any discretion in the selection of a vendor shall file a FORM CIS if the 
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person, or the person’s family, has an employment or business relationship with a vendor 

who conducts business with the City. 

 

An officer is required to file a conflicts disclosure statement (“statement”) if a vendor enters 

into a contract with the City, or if the City is considering entering into a contract with the 

vendor, and the officer or officer’s family member has an employment or other business 

relationship with the vendor that results in the officer or officer’s family member receiving 

taxable income that exceeds $2,500.00 in the preceding twelve months. 

 

An officer is required to file a statement if the officer or officer’s family member accepts 

a gift(s) from a vendor with an aggregate value of more than $250.00 in the preceding 

twelve months. An officer is not required to file a statement in relation to a gift, regardless 

of amount, that is accepted by an officer or officer’s family member if the gift is given by 

a family member of the person accepting the gift, is a political contribution, or is food, 

lodging, transportation, or entertainment accepted as a guest.  

 

An officer or vendor who knowingly fails to file a statement or a disclosure when required 

to do so commits a Class C misdemeanor. 

 

Chapter 252, Texas Local Government Code – Sequential and Component Purchases 

Separate, sequential, or component purchases to avoid placing any purchase in a lower cost 

bracket in order to avoid approval levels or the competitive bid process are prohibited. A 

Department shall manage and plan in such ways that all purchases are made in sufficient 

quantities to meet needs. “Separate Purchases” mean purchases made separately of items 

that in normal purchasing practices would be bought in one purchase. “Component 

Purchases” means purchases of the component parts of an item that in normal purchasing 

practices would be bought in one purchase. “Sequential Purchases” means purchases of 

items made over a period that in normal purchasing practices would be bought in one 

purchase. (See §§252.001, 252.062, TX. Local Gov’t Code).  

 

Chapter 252, Texas Local Government Code – Penalties and Remedies 

 

If a person fails to comply with the competitive bidding or competitive proposal procedures 

required by Chapter 252, Texas Local Government Code, that person may be convicted of 

a Class B misdemeanor. A Class B misdemeanor may be punished by a fine of up to 

$2,000.00, confinement in jail for up to 180 days, or both the fine and confinement.  

 

An individual is automatically removed from his or her position if that person is finally 

convicted of failing to comply with the competitive bidding or competitive proposal 

procedures required by Chapter 252. Once removed from office, such a person may not 

hold any public office in this state for four years after the date of final conviction. Also, for 

four years after the date of final conviction, the convicted person may not be employed by 

the city where the person was serving when the offense occurred and may not receive any 

compensation through a contract with the city.  
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State law specifies that if a city enters into a contract without complying with the 

competitive bidding or competitive proposal requirements of Chapter 252, the contract is 

void. (See §252.061, TX. Local Gov’t Code)  

 

 20.2.2 Local Rules 

 

 The City demands the highest ethical standards of conduct from its employees and from 

vendors or contractors dealing with the City. City employees engaged in purchasing must 

comply with the following ethical standards.  

 

Gratuities 

Certain kinds of conduct such as offering gifts, gratuities, or discounts to City employees 

to influence their decisions in the purchasing process are expressly prohibited.  

 

The City may reject a bid or cancel a contract without liability if it is determined by the 

City that gratuities were offered or given by a vendor or contractor, or an agent or 

representative of the vendor or contractor, to any officer or employee of the City with a 

view toward securing a contract or securing favorable treatment with respect to the 

awarding or amending, or the making of any determinations with respect to the performing 

of such a contract.  

 

In the event a contract is cancelled by the City pursuant to this provision, the City will be 

entitled, in addition to any other rights and remedies, to recover and withhold the amount 

of the cost incurred by the vendor or contractor in providing such gratuities. 

 

Confidential Information 

It is a violation of City policy for any employee to use confidential information for actual 

or anticipated personal gain, or for the actual or anticipated gain of any person. Any use of 

such information shall be grounds for discipline, up to and including dismissal. 

 

Purchases for personal, private use 

No employee may use the purchasing power of the City to make purchases for personal, 

private use. Employees should not have private purchases sent or delivered to the City, 

City facilities, or City buildings.  

 

Travel, meals, and other expenses paid by vendor or contractor.  

Travel costs to a vendor’s or contractor’s site shall be paid by the vendor or contractor only 

if the bid or proposal solicitation specifically stated that such visits would be at the vendor’s 

or contractor’s sole expense. The City will pay all other travel costs. Employees must fully 

document the visits and related expenses.  

  

20.3 Required Forms from All Vendors 

 

All vendors wishing to do business with the City of Tomball will be required to complete the forms 

found on (Exhibit D) in this document.  
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These forms are for the permanent record of the city and will be kept for the purpose of conforming 

to the afore mentioned statutory requirements stated in this section, the generally accepted 

accounting/auditing rules or requirements,  and any requirements that federally funded programs 

may mandate of which the City may be participating with.  

 

Failure to provide completed and signed forms may cause the vendor to not be accepted as a 

registered vendor with the City of Tomball.  

 

Additionally, Departments are encouraged to do business with companies who adhere to the 

federal and state labor laws and regulations including: 

 The Fair Labor Standards Act through limiting child labor, requiring payment for overtime 

work, and establishing a minimum wage. 

 The Occupational Health and Safety Act which requires safe working practices and 

procedures in all projects.  

 Any state or federal law, including executive orders, prohibiting discrimination or 

harassment in the work place.  
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Exhibit B 

City of Tomball 

Request for Reimbursement 

Upon approval received from the Finance Director, prior to purchase, reimbursements may be 

processed for certain goods or services, ONLY in instances where sufficient time may not allow 

approval through the purchase order process. Instances where prior approval were not authorized, 

may be cause for non‐payment of the request. 

The Purchasing Agent will review submitted Request for Reimbursement and either acknowledge 

that the request may move forward in processing; or, if discrepancies are found, advise that the 

form be returned to the requesting division to correct or process through the purchase order 

process. 

Employee Name: ___________________________  

Department: _______________________________ 

 

Request for Reimbursement:    

Suppliers Name: 

 

Good or Service: 

 

Amount: 

 

 

Justification for this Reimbursement  

 

Do you have a PCard?  YES   NO 

Do you need a PCard for future transactions?  YES   NO 

 

Requester: ____________________________________________ Date: ___________________ 

Department Head: ______________________________________ Date: ___________________ 

Finance Director: _______________________________________ Date: ___________________ 
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Exhibit C 

City of Tomball 

Purchase Order Requisition Process 
 

Purchase orders (PO’s) are required for all purchases in excess of $3,000, unless otherwise exempt as 

indicated in the exemptions section below. Purchase order requisitions must be approved prior to making 

a purchase. Purchase order requisitions may be submitted for purchases under $3,000, but are not 

required. Departments may use a procurement card or check requests for purchases under $3,000 so long 

as the purchase complies with this Policy, the Procurement Card Policy, and other applicable policies or 

regulations.  

Items that do not require a purchase order and may be paid with a procurement card or check 

request are: 

 Catered event fees; Election fees; Membership or professional association dues and fees; 

Registration fees; Regulatory fees;  

 Periodicals; 

 Postage; 

 Subscriptions; 

 Travel expenses; 

 Tuition; 

 Utilities; and 

 Other fees as approved in writing by the Finance Director. 
1. Purchases more than $3,000 but less than $50,000 require 3 written Competitive Quotations with 

2 Historically Underutilized Businesses (HUB) Quotations 

2. All Purchases more than $50,000, either individually or in aggregate, approved during the budget 

process still require an RFP, RFQ or BID and go before City Council for approval 

3. New Vendor – Must fill out a New Vendor Packet  

4. Each department will generate their own Purchase Order Requisition Including the following:  

 Vendor  

 Vendor Email 

 Department  

 Account number  

 Shipping Address 

 Detailed Description must include contract # with CO-OP  

 Price 

 Shipping 

All supporting documents must to be attached to the Purchase Order Requisition 

 Competitive Quotations with 2 HUB Quotations, RFP, RFQ or BID documentation 

 A copy of the agenda item data sheet reflecting council’s approval 

 Sole Source Letter and Sole Source Justification Form 

5. Finance Department shall verify that all required documentation is provided and issue a Purchase 

Order after all appropriate levels of authorization have been completed. 

6. The department receiving such product and/or service shall notate invoice with their signature 

and forward to the Finance Department for payment. 
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Exhibit D 

City of Tomball 

New Vendor Form 
 

 
Vendor Information 

Legal Name: 

 

Alias/DBA: 

 

Email: 

 

Phone Number: 

 

 

Primary Business Address Information 

Street Address: 

 

City: State: Zip Code: 

 

 

Remittance Address Information   (Skip if identical to Business Address) 

Street Address: 

 

City: State: Zip Code: 

 

 

IRS 1099 Address Information    (Skip if identical to Business Address) 

Street Address: 

 

City: State: Zip Code: 

 

 

 You must attach a completed W-9 form with this submission. 

 To receive ACH payments, please complete the ACH Payment Authorization and provide 

the required documentation.  

 Email this form with requested documentation to: apayable@tomballtx.gov  
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Exhibit E 

City of Tomball 

Sole Source Justification Form 
For Internal Use Only 

 

A sole source procurement is the acquisition of a good, service, professional service or public work in which 

there is only one source. Sole source procurement shall be avoided, except when no available alternative 

sources exist. Sole source procurements require the approval of the City Council for purchases over 

$50,000. 

An Original Sole Source Letter from the Vendor MUST be attached with the Sole Source Justification Form. 

 

Department: _________________________________________ Date: ___________________________ 

 

Proposed Source:    

Suppliers Name: 

 

Contact Name: 

 

Email: 

 

Phone Number:  

 

 

Justification for this Sole Source: 

 

Efforts made to find other Sources: 

 

Proposed Source: Describe the good or service including details of model number or software version and 

what/where the service will be performed.  Provide Scope of Work if applicable: 

 
Prepared By: _________________________________________ Date: ___________________ 

Department Head: ______________________________________ Date: ___________________ 

Finance Director: _______________________________________ Date: ___________________ 
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Exhibit F 

City of Tomball 

Emergency Purchase Justification Form 
For Internal Use Only 

 

Emergency purchase when a public calamity requires immediate appropriation of money to relieve 

the necessity of the municipality’s residents or to preserve the property of the municipality, or to 

protect public health, welfare, or safety, or necessary because of unforeseen damage to public 

machinery or property.  

Emergency procurements shall be avoided, except when no reasonable alternative approach exist. 

Emergency purchases require ratification of the purchase by City Council for expenditures 

exceeding $50,000. 

Department:       _____ Date of Purchase: ______________ 

 

Nature, cause of the emergency: Explain what emergency or cause situation to exist. 

Financial/Operation Damage: Explain the damage that would occur if this purchase was not made 

immediately.  

 
Reason purchase was not anticipated: Explain why the need was not anticipated, and occurred 

through normal procedures. 

 
 

Requested By      ____________________________________________ Date ____________  

 

Department Head ____________________________________________ Date ____________  

 

Finance Director  ____________________________________________ Date ____________  

 

City Management  ____________________________________________ Date ____________  
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Exhibit G 

City of Tomball 

Exemption from Competitive Bidding Form 
 

 

This form is used to request exemption from the City of Tomball and Federal requirements for 

competition in purchasing. The requirement for competition starts at any purchase of $3,000.00 

or more. Exemptions from Competitive Bid procurements require the approval of the City Council for 

purchases over $50,000. 

Department 
 

Department Requestor 
 

Description of 

Product/Service 

 

Total Cost of the Purchase 

or for the Entire term of the 

Contract 

 

Supplier or Contractor 

Name: 

 

* NOTE: Supplier’s Quotation, Scope of Work, or Detailed Specifications must be attached. 

 

Define why there is an exemption from Competitive Bidding: 

 

Prepared By: __________________________________________ Date: ___________________ 

Department Head: ______________________________________ Date: ___________________ 

Finance Director: _______________________________________  Date: __________________ 

City Management _______________________________________  Date: __________________ 
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Exhibit H 

PROCEDURE FOR PURCHASING EQUIPMENT AND VEHICLES 

All equipment and vehicle purchases must be processed through Finance. Specifications must be 

forwarded to the Finance Director, or designee, who will be responsible for soliciting bids and 

authorizing the purchase of vehicles and equipment as approved by either the City Manager or 

City Council. Approval of the department director is required and approval by the City Council is 

required if the purchase exceeds $50,000. 

 
1. Identify fleet that needs to be replaced  

REPLACEMENT SCHEDULE 

Patrol Vehicles 4 Years or 100,000 

Small Field Equipment (Mowers, gators, golf carts and small handheld 

equipment) < $20,000 

4-6 Years 

Administrative Vehicles / Non - Diesel Vehicles 7 Year or 100,000 

Diesel Vehicles 10 Years 150,000 

Heavy Equipment/ Trailers 15 - 20 Years 

Fire Apparatuses  20 Years 

 

2. Identify new fleet to be purchased 

3. Generate Specs 

4. Obtain three competitive quotations, cooperative contract or BID 

5. Verify Funds have been budgeted 

6. Finance department will need to review documentation, when approved a unit number will be 

assigned to each vehicle and equipment.  

7. Agenda Data sheet must be created and entered into MuniCode by the Finance department. 

8. All Purchases more than $50,000, either individually or in aggregate, approved during the budget 

process must still go before City Council for approval 

9. Each department will generate their own Purchase Order Requisition Including the following:  

 Vendor Name and Contact Information 

 Department  

 Account Number  

 Shipping Address 

 Detailed Description including Make, Model, Unit Number & Contract # 

 Price 

 Shipping, if applicable 

All supporting documents must to be attached to the Purchase Order Requisition 

 Specs 

 Competitive Quotations, RFP, RFQ or BID documentation  

 A copy of the agenda item data sheet reflecting council’s approval 

10. Finance Department shall verify that all required documentation is provided and issue a Purchase 

Order after all appropriate levels of authorization have been completed. 

11. When fleet is received the department shall notate invoice with their signature and forward to the 

Finance Department for payment. 

 All documentation and manuals (Invoice dated with received date, Certificate of Origin, 

Vehicle Inspection Report, odometer statement, title application from dealer, etc.) 
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Exhibit I 

City of Tomball 

Conflict of Interest Disclosure Form 

A local government official or Employee must disclose certain relationships with vendors to the 

City. The official or Employee must file a disclosure statement if the vendor who is contracting or 

has contracted with the City has: 

 A familial relationship with the official; 

 An employment of other business relationship with the official or a family member of the 

official that results in receiving more than $2,500 of taxable income over a 12-month period; 

or 

 Given the official or family member of the official one or more gifts that have an aggregate 

value over $100 in the 12-month period preceding the date the official becomes aware of 

the contract or potential contract with the City. 

 

Official/Employee Name: _______________________________ Date: ___________________ 

Position/Title: _____________________________ Employee Number: ___________________ 

 

I hereby declare that I do not have any relatives or close personal relationships with any vendors 

who is contracting or has contracted with the City of Tomball. 

 

I hereby declare that I currently have relatives or close personal relationships with a vendor 

whose name and details are listed below: 

Vendor Name Individual Name Relationship 

   

   

   

   

Description of Contract(s) or Purchase(s):  

Official/Employee Signature:  _____________________________ Date: ___________________ 

City Management Signature:   _____________________________ Date: ___________________ 
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Appendix A 

Laws and Statutes Governing Procurement 
 

Federal Regulations 

Code of Federal 

Regulations 

Title 2, Subtitle A, Chapter II, Part 200 

State Regulations 

Government Code Chapter 552. Public Information 

Chapter 573. Degrees of Relationship; Nepotism Prohibitions 

Chapter 791. Interlocal Cooperation Contracts 

Chapter 2155. Purchasing: General Rules and Procedures 

Chapter 2251. Payment for Goods and Services 

Chapter 2252. Contracts with Governmental Entity 

Chapter 2253. Public Work Performance and Payment Bonds 

Chapter 2254. Professional and Consulting Services 

Chapter 2256. Public Funds Investment Act 

Chapter 2257. Collateral for Public Funds 

Chapter 2258. Prevailing Wage Rates 

Chapter 2259. Self-Insurance by Governmental Units 

Chapter 2267. Public and Private Facilities and Infrastructure 

Chapter 2269. Contracting and Delivery Procedures for Construction 

Projects 

Local Government 

Code 

Chapter 105. Depositories for Municipal Funds 

Chapter 171. Regulation of Conflicts of Interest of Officers of 

Municipalities, Counties, and Certain Other Local Governments 

Chapter 176. Disclosure of Certain Relationships with Local 

Government Officers; Providing Public Access to Certain Information 

Chapter 252. Purchasing and Contracting Authority of Municipalities 

Chapter 271. Purchasing and Contracting Authority of Municipalities, 

Counties, and Certain Other Local Governments 

Chapter 272. Sale or Lease of Property by Municipalities, Counties, 

and Certain Other Local Governments 

Chapter 273. Acquisition of Property for Public Purposes by 

Municipalities, Counties, and Other Local Governments 

Chapter 304. Energy Aggregation Measures for Local Governments 

Transportation Code Chapter 728. Sale or Transfer of Motor Vehicles and Master Keys 

Health & Safety 

Code 

Chapter 386. Texas Emissions Reduction Plan 

Occupations Code Chapter 1001. Texas Board of Professional Engineers and Land 

Surveyors 

Labor Code Chapter 406. Workers’ Compensation Insurance Coverage 
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Appendix B 

City of Tomball 

City Charter & Code of Ordinances 

Sections Relating to Procurement 
 

Tomball City Charter 

 

Article VI, Section 6.07 – Conflict of Interest in City Contracts 

No officer or employee of the City shall have a financial interest, direct or indirect, in any contract 

with the City, or shall be financially interested, directly or indirectly, in the sale to the City of any 

land, materials, supplies, or services except as provided by State law. Any violation of this Section 

shall constitute malfeasance in office, and any officer or employee guilty thereof shall be subject 

to removal from his office or position. Any violation of this Section, with the knowledge, expressed 

or implied, of the person or corporation contracting with the Council may invalidate the contract 

involved.  

 

Article VI, Section 6.08 – Mayor and Mayor Pro-Tem 

The Mayor shall be the official head of the City government. The Mayor shall be the Chairman 

and shall preside at all meetings of the Council. The Mayor shall see that all ordinances, bylaws 

and resolutions of the Council are faithfully obeyed and enforced. The Mayor shall, when 

authorized by the Council, sign all official documents such as ordinances, resolutions, 

conveyances, grant agreements, official plats, contracts and bonds. The Mayor shall appoint 

special committees as he deems advisable, subject to approval by Council, or as instructed by the 

Council. The Mayor shall perform such other duties consistent with this Charter or as may be 

imposed upon him by Council. 

 

The Council, at its first meeting after the election of Councilmen, shall elect one of its members 

Mayor Pro-Tem, and he shall perform all the duties of the Mayor in the absence or disability of 

the Mayor. The Mayor Pro-Tem shall retain his voting privileges when acting in the absence of 

the Mayor. 

 

Article VII, Section 7.01 – City Manager 

A. Appointment and Qualifications. The Council shall appoint an administrative and executive 

officer of the City who shall be responsible to the Council for the administration of all the affairs 

of the City. He shall be chosen by the Council solely on the basis of his executive and 

administrative training, experience and ability. No member of the Council shall, during the time 

for which he is elected and for one year thereafter, be appointed City Manager. 

B. Term and Salary. 

(1) The City Manager shall be appointed for a term not to exceed two years by a majority 

vote of the entire Council. The appointment shall be secured through an explicit contractual 

agreement which shall protect the rights of both the Council and the City Manager. 

(2) The City Manager shall receive compensation as may be fixed by the Council. 

C. Duties of the City Manager. The City Manager shall: 

(1) Be responsible to the Council for the efficient and economical administration of the 

City government. He shall have the authority, with the approval of the Council, to appoint 

and remove all department heads. He shall have the authority to appoint and remove all 
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other employees in the administrative service of the City. He may authorize the head of a 

department to appoint and remove subordinates in his respective department. Except for 

the purpose of inquiry, the Council and its members shall deal with the administrative 

service solely through the City Manager. 

(2) Prepare the budget annually and submit it to the Council and be responsible for its 

administration after adoption. 

(3) Prepare and submit to the Council, as of the end of the fiscal year, a complete report on 

the finances and administrative activities of the City for the preceding year. 

(4) Keep the Council advised of the financial condition and future needs of the City and 

make such recommendations as may seem desirable. 

(5) Perform such duties as may be prescribed by this Charter or may be required of him by 

the Council, not inconsistent with this Charter. 

(6) Prepare a written report to the Council, first in 2019, and thereafter at intervals not 

exceeding five years, as to the need for revision of the city Charter, with special attention 

given to conflicts, if any, between the Charter and state law and recommending such 

amendments to the Charter as may seem necessary for legal, administrative, or other 

reasons. 

 

Article VII, Section 7.02 – Assistant City Manager 

The City Manager, with the approval of the Council, may appoint an Assistant City Manager. Such 

Assistant City Manager shall have all of the powers and duties as delineated by his job description, 

and in the event of the absence or disability of the City Manager, he shall fill all the duties of the 

City Manager. 

 

Article VII, Section 7.05 – Finance Director 

There shall be a Finance Director for the City. The City Manager, with the approval of the Council, 

shall appoint a Finance Director and such assistants as the Council shall deem advisable. The 

Finance Director shall perform the duties delegated to him by the City Manager and those which 

may be imposed upon him by the laws of the State of Texas. 

 

Article VIII, Section 8.16 – Purchase Procedure 

All purchases made and contracts executed by the City shall be pursuant to the laws established 

by the State of Texas. 

 

Article VIII, Section 8.17 – Disbursement of Funds 

All checks, vouchers or warrants for the withdrawal of money from the City Depository shall be 

signed by the City Manager and countersigned by the City Secretary or the Finance Director. In 

the absence of the City Manager, the Mayor, or the Mayor Pro-Tem in the absence of the Mayor, 

may sign. 
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Code of Ordinances 

 

Chapter 2 Administration, Article II City Council, Division 1 Generally, Section 2-20 – 

Conflicts of Interest 

No member of the city council shall be the surety of any person having any contract, work or 

business with the city, for the performance of which security may be required, nor be security on 

the official bond of any officer of the city. 

 

Chapter 2 Administration, Article II City Council, Division 2 Mayor, Section 2-57 – Sign 

Various Instruments 

The mayor shall officially sign all warrants upon the city treasury, and all notes, bonds, contracts 

and obligations in writing entered into by the city. It shall be his duty to see that all contracts 

with the city are faithfully performed by the contractors. 

 

Chapter 2 Administration, Article III Officers and Employees, Division 5 Code of Ethics, 

Section 2-210 Declaration of Policy 

(a) It is hereby determined by the city council of the city, that the proper operation of 

government requires that public officers and employees be independent and impartial; that the 

government's decisions and policies be made within the proper channels of the governmental 

structure; that a public office not be used for personal gain; and that the public have confidence 

in the integrity of its government and its governmental officials. 
 

(b) The purpose of this Code is to enumerate existing state laws which regulate the conduct and 

activities of city officers and employees, and to promulgate such additional minimum standards 

as are deemed necessary and appropriate to ensure the faithful and impartial administration of the 

city's government. 

 

Chapter 2 Administration, Article III Officers and Employees, Division 5 Code of Ethics, 

Section 2-211 Definitions 

The following words, terms and phrases, when used in this division, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning: 

 City employee means any person employed by the city, including those individuals employed on 

a part-time basis. 

 City officer means the mayor, members of the city council, the city manager, city secretary, 

municipal court judge and clerk, alternate judges, and substitute judges, and each member and   

alternate member of all of the city boards, commissions and committees. 

 City official means a city officer or city employee. 

 

Chapter 2 Administration, Article III Officers and Employees, Division 5 Code of Ethics, 

Section 2-212 Ethical Principles 

The following code of ethics for all city officers and employees is adopted. To further the 

objectives of this code of ethics, certain ethical principles shall govern the conduct of every 

officer or employee, who shall: 

(1) Be dedicated to the highest ideals of honor and integrity in all public and personal 

relationships in order to merit the respect and confidence of the citizens of the city; 
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(2) Recognize that the chief function of local government at all times is to serve the best 

interests of all of the people; 

(3) Be dedicated to public service by being cooperative and constructive, and by making 

the best and most efficient use of available resources; 

(4) Refrain from any activity or action that may hinder one's ability to be objective and 

impartial on any matter coming before the council or the city. Do not seek or accept gifts 

or special favors; believe that personal gain by use of confidential information or by 

misuse of public funds or time is dishonest; 

(5) Recognize that public and political policy decisions, based on established values, are 

ultimately the responsibility of the city and city council; and 

(6) Conduct business in open, duly noticed meetings in order to be directly accountable to 

the citizens of the city. It is recognized that certain exceptions are made by the state for 

executive sessions; however, any action as a result of that type of meeting will be handled 

later in open session. 

 

Chapter 2 Administration, Article III Officers and Employees, Division 5 Code of Ethics, 

Section 2-213 Standards of Conduct 

In order to more fully effectuate the policy declared in this code of ethics, to ensure that all city 

officials act and conduct themselves both inside and outside the city's service so as to give no 

occasion for distrust of their integrity, and to avoid even the appearance of impropriety by any 

city official, the following standards of conduct are adopted. 

(1) Grant of special consideration. No city official shall grant any special consideration, 

treatment or advantage to any citizen, individual, business organization or group beyond 

that which is normally available to every other citizen, individual, business organization 

or group. This shall not prevent special considerations authorized and granted by the city 

council for the purpose of creating incentives necessary to secure or retain employees. 

(2) Appearances on behalf of private interests. No city official shall represent or appear 

on behalf of private interests of others before any agency of the city, or any city board, 

commission, committee or city council concerning any case, project or matter over which 

the official exercises discretionary authority, nor shall a city official represent any private 

interest of others in any action or proceeding involving the city, nor voluntarily 

participate on behalf of others in any litigation to which the city is a party. 

(3) Appearances by past officials. No city official, holding a position which involves 

decision-making, advisory or supervisory responsibility, shall, within 12 months 

following the end of service with the city, represent or appear on behalf of private 

interests of others before the city or any agency thereof concerning any case, project, or 

matter over which the official has exercised discretionary authority. 

(4) Securing special privileges. No city official shall use his official position to secure 

special privilege or exemption for himself or others. 

(5) Gifts. No city official shall accept or solicit any gift or favor that could reasonably 

tend to influence that individual in the discharge of official duties or that the official 

knows or should know has been offered with the intent to influence or reward official 

conduct. 

(6) Disclosure or use of confidential information. No city official shall disclose any 

confidential information gained by reason of his office or employment with the city, 

concerning any property, operation, policy or affair of the city, or use such confidential 
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information to advance any personal interest, financial or otherwise, of such official or 

others. 

(7) Incompatible outside activities. No city official shall engage in any outside activity 

which will conflict with, or be incompatible with, the city office or employment. 

(8) Incompatible employment. No city official shall accept outside employment which is 

incompatible with the full and proper discharge of his duties and responsibilities with the 

city, or which might impair his independent judgment in the performance of his public 

duty. 

(9) Use of city property for personal use. No city official shall use city supplies, 

equipment, vehicles or facilities for any purpose other than the conduct of official city 

business, unless otherwise specifically provided for by law, ordinance or city policy. 

 

Chapter 2 Administration, Article III Officers and Employees, Division 5 Code of Ethics, 

Section 2-214 State Laws Governing Conduct 

(a) Conflicts of interest. 

(1) Pursuant to V.T.C.A., Local Government Code, ch. 171, a local public official having 

a substantial interest in a business entity or piece of real property must file, before any 

vote or decision is made on any matter affecting the business entity or real property, an 

affidavit stating the nature and extent of the interest. The official must file the affidavit 

with the city secretary, and is required to abstain from any further participation in the 

matter if: 

a. The proposed action would have a special economic effect on the business 

entity that is distinguishable from the effect on the public; or 

b. It is reasonably foreseeable that the action would have a special economic 

effect on the value of the real property which is distinguishable from its effect on 

the public. An exception to the abstention rule is provided in cases where a 

majority of members of the entity are likewise required to and do file affidavits. 

(2) A substantial interest in a business entity exists when the official: 

a. Owns ten percent or more of the voting stock or shares of the business entity; 

b. Owns ten percent or more or $5,000.00 or more of the fair market value of the 

business entity; or 

c. Has received from the business entity funds which exceed ten percent of the 

official's gross income for the prior year. 

(3) A substantial interest in real property exists when the official has an equitable or legal 

interest in such property which has a fair market value of $2,500.00 or more. 

(4) A local public official means a member of the city council or other official of the city, 

paid or unpaid, who exercises responsibilities which are more than advisory only. A 

business entity means any entity recognized by law. 

(5) It is an offense for a local public official to act as a surety for a business entity that is 

contracting with the city, or to act a surety on any official bond required of an officer of 

the city. State Law reference— Similar provisions V.T.C.A., Local Government Code § 

171.003. 

(6) A local public official is considered to have a substantial interest if a person related to 

the official in the first degree by consanguinity or affinity has a substantial interest. State 

Law reference— Similar provisions, V.T.C.A., Local Government Code § 171.002(c). 
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(7) The provisions of V.T.C.A., Local Government Code, ch. 171, are in addition to any 

other municipal charter provisions or municipal ordinances defining and prohibiting 

conflicts of interest. 

 

(b) Bribery. It is unlawful for a city official to accept or agree to accept: 

(1) Any benefit as consideration for a decision, opinion, recommendation, vote or other 

exercise of discretion as a public servant; 

(2) Any benefit as consideration for a decision, vote, recommendation or other exercise 

of official discretion in a judicial or administrative proceeding; or 

(3) Any benefit as consideration for a violation of a duty imposed by law on a public 

servant. State Law reference— Similar provisions, V.T.C.A., Penal Code § 36.02. 

 

(c) Gifts to public servants. 

(1) It is unlawful for a city official to solicit, accept or agree to accept any benefit from a 

person the official knows is subject to regulation, inspection or investigation by the 

official or the city. State Law reference— Similar provisions, V.T.C.A., Penal Code § 

36.08(a). 

(2) In the event of litigation involving the city, it is unlawful for any city official to 

solicit, accept or agree to accept any benefit from a person against whom the official 

knows litigation is pending or contemplated by the official or the city. State Law 

reference— Similar provisions, V.T.C.A., Penal Code § 36.08(c). 

(3) It is unlawful for a city official who exercises discretion in connection with contracts, 

purchases, payments, claims or other pecuniary transactions of government to solicit, 

accept or agree to accept any benefit from a person the official knows is interested in or 

likely to become interested in any contract, purchase, payment, claim or transaction 

involving the exercise of his discretion. State Law reference— Similar provisions, 

V.T.C.A., Penal Code § 36.08(d). 

(4) It is unlawful for a city official who has judicial or administrative authority, is 

employed by or in a tribunal having judicial or administrative authority, or who 

participates in the enforcement of the tribunal's decision, to solicit, accept or agree to 

accept any benefit from a person the official knows is interested in or likely to become 

interested in any matter before the official or tribunal. State Law reference— Similar 

provisions, V.T.C.A., Penal Code § 36.08(e). 

(5) Exceptions to gifts to public servants. The provisions of V.T.C.A., Penal Code § 

36.08, described in subsections (c)(1) thru (4) of this section, do not apply to: 

a. Fees prescribed by law to be received by the public official or any other benefit 

to which the official is lawfully entitled and for which the official has given 

legitimate consideration; 

b. Gifts or other benefits conferred on account of kinship or personal, 

professional, or business relationships independent of the official's status with the 

city; 

c. Certain honorariums in consideration of legitimate services; 

d. Benefits consisting of food, lodging, transportation or entertainment accepted 

as a guest and reported as required by law; or 

e. Benefits for which statements must be filed pursuant to V.T.C.A., Election 

Code §§ 251.011 and 251.012, if the benefit and source of any benefit exceeding 

Page 898



   

City of Tomball 103 Appendix B 

Procurement Manual  

$50.00 is reported and the benefit is used solely to defray expenses which accrue 

in the performance of duties or activities in connection with the office which are 

nonreimbursable by the city. State Law reference— Similar provisions, V.T.C.A., 

Penal Code § 36.10. 

 

(d) Tampering with governmental records. It is unlawful for any person to knowingly make a 

false entry in, or false alteration of, a governmental record, or to make, present, or use any 

record, document, or thing with knowledge of its falsity with the intent that it be taken as a 

genuine governmental record, or to intentionally destroy, conceal, remove or otherwise impair 

the verity, legibility or availability of a governmental record. State Law reference— Similar 

provisions, V.T.C.A., Penal Code, § 37.10. 

 

(e) Impersonating public servant. It is unlawful for any person to impersonate a city official with 

intent to induce another to submit to his pretended official authority or to rely on his pretended 

official acts. State Law reference— Similar provisions, V.T.C.A., Penal Code § 37.11. 

 

(f) Misuse of official information. It is unlawful for a city official, in reliance on information to 

which he has access as a result of his office and which has not been made public, to acquire or 

aid another in acquiring a pecuniary interest in any property, transaction or enterprise that may 

be affected by the information or to speculate or aid another in speculating on the basis of the 

information. State Law reference— Similar provisions, V.T.C.A., Penal Code § 39.03. 

 

(g) Disrupting meeting or procession. It is unlawful for any person, with intent to prevent or 

disrupt a lawful meeting, to obstruct or interfere with the meeting by physical action or verbal 

utterance. State Law reference— Similar provisions, V.T.C.A., Penal Code § 42.05. 

 

(h) Official oppression. It is unlawful for a city official to intentionally subject another to 

mistreatment or to arrest, detention, search, seizure, dispossession, assessment or lien that he 

knows is unlawful, to intentionally deny or impede another in the exercise or enjoyment of any 

right, privilege, power or immunity, knowing his conduct is unlawful, or to intentionally subject 

another to sexual harassment. State Law reference— Similar provisions, V.T.C.A., Penal Code § 

39.02. 

 

(i) Official misconduct. It is unlawful for a city official, with intent to obtain a benefit or with 

intent to harm another, to intentionally or knowingly violate a law relating to his office or 

employment or to misapply any thing of value belonging to the government that has come into 

his custody or possession by virtue of his office or employment. State Law reference— Similar 

provisions, V.T.C.A., Penal Code § 39.01. 

 

(j) Nepotism. The following provisions shall apply: 

(1) It is unlawful for any city official to appoint, or vote for the appointment, to any 

office, employment or duty, of any person related within the second degree by affinity or 

within the third degree by consanguinity to the person so appointing or so voting, or to 

any other member of a board or governing body to which the person so voting or 

appointing may be a member, when the salary, fees or compensation of such appointee is 

to be paid out of public funds. An exception is provided for persons who have been 
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continuously employed in such office, employment or duty for the following periods 

prior to the election or appointment, as applicable, of the officer or member related to 

such employee in the prohibited degree: 

a. At least 30 days, if the officer or member is appointed; or 

b. At least six months, if the officer or member is elected. 

(2) When a person is allowed to continue in an office, position or duty because of an 

exception above, the officer who is related to such person in the prohibited degree shall 

not participate in the deliberation or voting upon the appointment, reappointment, 

employment, confirmation, reemployment, change in status, compensation or dismissal 

of such person, if such action applies only to such person and is not taken with respect to 

a bona fide class or category of employees. Charter reference— Similar provisions, § 

6.05. State Law reference— Similar provisions, V.T.C.A., Government Code § 573.041. 

 

(k) Disclosure of interest in property. It is unlawful for a city official, or a person elected, 

appointed or employed as a city official but for which office such person has not yet qualified, to 

fail to make public disclosure of any legal or equitable interest he may have in property which is 

acquired with public funds, provided such official has actual notice of the acquisition or intended 

acquisition. The public disclosure required is the filing of an affidavit with the county clerks of 

all counties in which the property is located and wherein the official resides at least ten days 

prior to the acquisition. Charter reference— Conflict of interest in city contracts, § 6.07. State 

Law reference— Similar provisions, V.T.C.A., Government Code § 553.02. 

 

Chapter 2 Administration, Article III Officers and Employees, Division 5 Code of Ethics, 

Section 2-215 Violations 

(a)Any person violating any standard contained in section 2-213 shall be deemed guilty of a 

misdemeanor and, upon conviction thereof, shall be fined in an amount not to exceed $500.00. 

Each day of violation shall constitute a separate offense. 

 

(b)Penalties for violations of conduct described in section 2-214 are as set forth in the applicable 

statutory provision. 
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 Appendix C 

Approved Purchasing Cooperatives 
 

Buyboard National Purchasing Cooperative  

 

1Government Procurement Alliance (1GPA) 

 

Texas Department of Information Resources (DIR) 

 

Sourcewell ID #124317 

 

Houston- Galveston Area Council Cooperative Purchasing Program (H-GAC) 

 

National Purchasing Partners- Government Division (NPPGov)  

 Member # 5708546 Market Street  

 Member # 5708547 Rudel Drive 

 

Texas Smart Buy – M1012  

 

OMNIA Partners Cooperative Purchasing Program 

 

U.S. General Services Administration (GSA)  

 

TIPS -USA 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic:  

Approve Amendment to Administrative Policy No. 9.5, entitled “Procurement Card Policy & 

Procedures” 

 

Background: 

Staff reviewed and updated the current Procurement Card Policy & Procedures, which was last updated 

in March 2008. The proposed Policy reflects current Procurement Card processes and incorporates best 

practices. The Policy will be effective October 1, 2022 to align with the 2022-2023 Fiscal Year. 

Origination: 

Finance 

 

Recommendation: 

Approve changes to Administrative Policy No. 9.5 – Procurement Card Policy & Procedures 

Party(ies) responsible for placing this item on agenda: Katherine Tapscott, Finance Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:     No:  If yes, specify Account Number:    

If no, funds will be transferred from account  # To account # 

 

Signed Katherine Tapscott, CPA 9.27.2022 Approved by   

 Finance Director Date  City Manager Date 
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Procurement Card Policy & Procedures 

 

1.1  INTRODUCTION 

 

The purpose of the City of Tomball’s Procurement Card Program is to establish a more 

efficient, cost-effective method of purchasing and paying for micro purchases. 

Departments may use a procurement card for purchases under $3,000 so long as the 

purchase complies with this Policy, Procurement Policy & Manual, and other applicable 

policies or regulations. The program is not intended to bypass appropriate purchasing or 

payment procedures. The intent of the program is to complement the existing purchasing 

program and must be used in conjunction with the City’s Purchasing Policies. 

 

1.2 DEFINITIONS 

Definitions not contained specifically within this Policy shall be defined per Government 

Code, Local Government Code, or other applicable Texas statutes. Additional definitions 

are provided in subsequent Sections as needed. 

 

Bank means the financial institution used for the Procurement Card program. 

 

Cardholder means City employees that will utilize the Procurement Card for daily 

purchases of authorized goods and services in compliance with the City of Tomball’s 

Procurement and Purchasing Policies and Procedures.  

 

City means the City of Tomball, Texas, including all departments, utilities, commissions, 

and boards comprising the City government.  

 

City Council means the City Council of the City of Tomball, Texas. 

 

City Manager means the City Manager of the City of Tomball, or the designee of the City 

Manager, when such designation is necessary and appropriate.  

 

Department means all City funded departments or divisions, and subdivisions of them, 

when the purchases are funded even partially with City funds. 

 

Departmental Administrator means the person who acts as a liaison between the 

Department and the Program Administrator, working with the Program Administrator in 

the initial setup and maintenance of the Departments account. The person responsible for 

submitting requests for the enrollment, maintenance and cancellation of cards/accounts for 

the Department. 

 

Employee means any City or elected official, appointed official, or employee when the 

purchase is funded even partially with City funds or anyone who acts on behalf of any of 

them. 

 

Finance Director means the Finance Director for the City of Tomball or a designee of the 

Finance Director. In the event that there is no individual serving as the Finance Director, 
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references to the Finance Director shall mean the Assistant City Manager or a designee of 

the Assistant City Manager.  

 

Goods means any personal property purchased by the City, including equipment, supplies, 

material, and component or repair parts. 

 

Person means an individual, corporation, partnership, limited partnership, Limited 

Liability Company, association, trust, or other legal entity.  

 

Procurement Card (“P-Card”) means a credit card program for authorized purchases 

made by the City. See Procurement Card Program for additional information.  

 

Program Administrator means has been designated by the City to answer questions, 

resolve problems and administer the Procurement Card Program. This person will be 

knowledgeable on all procedures in the Procurement Card Policy and Procedure Manual.  

 

Purchase means any kind of acquisition, including by a lease or revenue contract. 

  

Purchase Order means a legal contract document for the delivery of goods or services in 

accordance with the terms of an agreement. A purchase order should include the quantity, 

price, and delivery instructions. All invoices generated by purchase orders shall be for the 

amounts stated on the purchase order.  

 

Separate Purchase means separating purchases that normally would be made in a single 

purchase. 

 

Sequential Purchase means making purchases over a period of time that normally would 

be made in a single purchase 

Supplier/Vendor means a seller of commodities and/or services. 

 

 

1.3 RESPONSIBILITIES  

 

Program Administrator 

The Program Administrator is designated by the Finance Director to answer questions, 

resolve problems and administer the program. This person will be knowledgeable on all 

procedures in the Procurement Card Policy and Procurement Manual. All procurement card 

requests must go through the Program Administrator. The procurement card must be 

returned to the Finance Department upon termination. If the employee is transferred to 

another department, the Department Director or departmental administrator shall contact 

Program Administrator to update the employee’s information. The administrator shall 

report to the Finance Director any unauthorized use. 
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Department Supervisor/Director 

The Department Director or equivalent, is responsible for designating the Departmental 

Administrator, all cardholders within the department, and is responsible for approving the 

cardholder’s monthly procurement card statements to ensure adherence to the City’s 

policies. Card limits are detailed in Section 1.10. Purchases in excess of $3,000 must adhere 

to the Purchase Order process as detailed in the Purchasing Policy. 

 

Departmental Administrator 

The person responsible for all Procurement Card Program details, including all Cardholder 

inquiries. This person will act as a liaison between the Department and the Program 

Administrator, working with the Program Administrator in the initial setup and 

maintenance of the Departments account. The person responsible for submitting requests 

for the enrollment, maintenance, cancellation of cards/accounts and will serve as the 

secondary reviewer/approver for the Department. 

 

Cardholder 

City employees that will utilize the Procurement Card for daily purchases of authorized 

goods and services in compliance with the City of Tomball’s Procurement and Purchasing 

Policies and Procedures.  

 

Each cardholder will receive a monthly Procurement Card statement, which will include 

the transactions posted during the prior month. The Cardholder shall check each transaction 

listed on the monthly statement against the receipt that was received. The Cardholder must 

reconcile all transactions on the Bank website. The cardholder is responsible for ensuring 

that each transaction has the proper receipts, detailed description and account codes. 

 

If a receipt is lost, the Cardholder must work with the Vendor to obtain a copy. If the receipt 

cannot be obtained from the Vendor, then the Cardholder must complete the Affidavit of 

Lost or Unavailable Receipt Form (Appendix C). There shall be no undocumented 

transactions; all transactions must have itemized receipts uploaded through the Bank 

website. 

 

1.4 ISSUANCE OF PROCUREMENT CARD 

 The Department Head or equivalent will submit a New Cardholder Enrollment Request 

Form (Appendix A)  

 The P-Card Administrator will approve the request & coordinate with the bank for P-

Card issuance 

 The card(s) will be sent to the P-Card Administrator who will then contact the 

cardholder(s) to read and sign the P-Card Verification and Agreement (Appendix B) 

 After signing the P-Card Verification and Agreement, the cardholder will need to 

activate their own card  

  To change a cardholder’s limits, a written request to change cardholder limits must be 

submitted to the P-Card Administrator by the Department Head or equivalent 
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Procurement card activation 

The cardholder must call the number on the card to activate the procurement card before 

using it. You will need the card number and the unique ID given by the P-Card 

Administrator to complete the activation. You will need to create a 4-digit personal 

identification number (PIN). This PIN is not required when making purchases and the P-

Card holder can customize the PIN number during card activation. Upon receipt, the 

cardholder should sign the back of the card and it in a secure location. 

 

1.5 DOCUMENTATION AND APPROVAL PROCESS 

The procurement card is issued in the employee’s name. All purchases made with the 

procurement card must be for the designated employee’s Division/Department only.  

 

Approval Process – Cardholders are designated by their Department Director to use the 

procurement card. Cardholders are responsible for following the guidelines provided by 

the City regarding purchases, selection of vendors, security of the card, and monthly 

reconciliation of the charges and coding of charges to the appropriate accounts. All 

purchases must be submitted for review and approval by the fifth (5th) business day of the 

month. Each transaction must include a clear description of the business reason/purpose. 

A receipt must be submitted for each transaction. It is the cardholder’s responsibility to 

obtain itemized transaction receipts from the merchant or supplier each time the 

procurement card is used. Receipts must not be manipulated, changed, or covered up when 

uploaded and must be completely legible. 

 

By the tenth (10th) business day of the month, each transaction must be reviewed and 

approved by the designated approver. 

 

Purchases made with a procurement card are funded by taxpayer dollars. Ownership of a 

City procurement card is a privilege and NOT a right. Cardholders are charged with making 

responsible, work-related purchases and with the prompt and complete submission of 

monthly card reconciliation documents. Cardholders who fail to meet these responsibilities 

will have their procurement card privileges revoked. Inappropriate procurement card use 

will result in disciplinary action as detailed in the Section 1.8. 

 

1.6  GENERAL CARDHOLDER GUIDELINES 

 

Cardholders should promote and encourage positive interactions with suppliers. Honesty 

and courtesy are essential ingredients in all aspects of a buyer/supplier relationship. The 

City of Tomball promotes the use of local Tomball vendors whenever possible. All 

cardholders should follow these guidelines below when using the procurement card: 

 

1. Determine if the transaction is an acceptable use of the card, and if it is within the 

cardholder’s spending limit. Justify and defend every purchase. Identify the 

supplier and call, or visit the supplier to place the order. 
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2. If the order is by mail, specify cardholder name, company name, department name 

and shipping instructions. Also, specify the purchasing card number, expiration 

date and name as it appears on the card. 

3. Inform the vendor that the City is tax-exempt. Forward a copy of the tax-exempt 

certificate, if requested. Confirm the pricing and freight. Make sure the combination 

of both does not exceed the single transaction limit.  

4. Request that a copy of the pricing and freight be emailed or faxed to the cardholder 

and/or included in the shipment of supplies. Instruct the vendor not to send a copy 

of the itemized invoice to Accounts Payable in order to avoid duplicate payment. 

5. Request that the supplier indicate your name and the words “Procurement Card” on 

all packing lists and box labels. This will enable the receiving department to 

facilitate delivery of your supplies. Shipments without this information may be 

refused and returned to the vendor. 

 

Returns and Disputed Charges 

Should a problem arise with a purchased item, service or charges, the Cardholder should 

make every attempt to resolve the issue directly with the supplier. The Cardholder should 

note all returned, credited, or disputed items on their expense report. 

 

A. Returns 

If an item needs to be returned to a supplier, the Cardholder must contact the supplier and 

obtain instructions for the return. Note that some suppliers may charge a restocking or 

handling fee for returns. All returns should be indicated on the expense report along with 

a notation of any restocking or handling fees. If the item is accepted as returned by the 

supplier, a credit for this item should appear on the following month's statement.  

 

B. Disputed Charges 

 

Supplier Disputed Charges – If a cardholder finds a discrepancy on their statement, the 

cardholder should contact the supplier immediately. All disputed items should be indicated 

in the credit card report. 

 

Fraudulent Charges – If a cardholder finds a fraudulent charge on their statement, the 

cardholder should call the number on the back of the card immediately. The bank will ask 

a series of questions and if the charge is fraudulent the bank will open a case and the 

charge(s) will be credited back to the card. All fraudulent disputed items should be 

indicated in the credit card report. 

 

The credit card vendor will place the charge in a "State of Dispute" and the account may 

be given a provisional credit until receipt of adequate documentation from the vendor. If 

the documentation appears to be in order, the transaction will be re-posted to the account 

and the dispute considered closed. If the charge is suspected to be fraudulent, the card will 

be immediately blocked and an investigation of the charge will continue. A new card will 

be re-issued to the cardholder, if appropriate.  
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Disputed charges must be handled in a timely manner in order to receive a credit. If the 

City does not report the dispute within this time period, the City is responsible for the 

charge. 

 

Disputed charges should be processed as follows: 

1. Once a discrepancy is detected, the cardholder should contact the supplier and attempt 

to resolve the problem. 

2. If the cardholder and merchant can resolve the dispute, a credit is to be issued and 

should appear on the next billing cycle statement. The cardholder should monitor the 

statement for the pending credit. 

3. If the credit does not appear on the next statement, the Cardholder should code any 

unresolved disputed charges as "Dispute Pending" on the monthly reconciliation. 

4. The cardholder or Departmental Head should immediately advise the P-Card 

Administrator of the disputed charge via e-mail so that the appropriate forms may be 

submitted to the Bank. 

 

1.7  SALES TAX 

 

The City of Tomball is exempt from most sales and use tax as allowed by law. Procurement 

cards have the City’s federal identification number printed on the card (top left hand corner 

right of the City seal), and the merchant should be reminded that sales tax should not be 

included in the transaction. The card does not automatically alert the merchant of the City’s 

tax exempt status. Cardholders must tell the merchants at the time of the transaction that it 

is a tax exempt purchase and no tax should be added to the sale. Cardholders should check 

the store receipt before leaving the store to ensure the sales tax is not included in the total. 

If tax was added to the sale, the cardholder will have the merchant credit the amount of the 

tax to the card. Employees are responsible for ensuring exemption from sales tax. When 

sales tax is charged on the receipt in error, it is the responsibility of the Cardholder to obtain 

a tax credit.  

 

Exceptions: Sales tax on restaurant meals, air travel and parking. The cardholder should 

seek an exemption on sales tax at these locations, however, it is understood the exemption 

may not be granted. Cardholders should provide the tax-exempt forms, which are available 

from the Finance Department, before the order is placed. City employees are not exempt 

from hotel occupancy taxes.  

 

Note: In some special cases, the City is required to pay tax. If there are any doubts about 

the tax or if the vendor requires that tax be paid even if they have received the tax-exempt 

form, contact Finance Department for additional instructions. 

 

1.8 PROHIBITED PURCHASES  

 

The procurement card is not for personal use. City policy also prohibits loaning the 

procurement cards to any other person or employee (other than additional approved 

departmental employees). The procurement card is not intended to avoid or bypass 

appropriate purchasing or payment procedures. Cardholders shall not separate or split 
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purchases to avoid the normal purchasing procedures. Departments shall not place orders 

that exceed $3,000 without an approved purchase order. Departments do not have the 

authority to order directly from a vendor without an approved purchase order, nor to 

negotiate any purchases without the required approvals. Any purchase over $3,000 

should not be purchased on a P-Card and shall go through the requisition process 

and receive three quotes unless approved by City Management. This program 

complements the existing processes available.  

 

 Separate Purchases – Purchases made separately of items that in normal purchasing 

practices, would be purchased in one transaction.  

 Sequential Purchases – Purchases made over a period of time, of items that in normal 

purchasing practices, would be purchased in one transaction.  

 Purchases of technology items are prohibited without approval by the Information 

Technology Department. 

 Employees who receive a monthly phone allowance cannot use the procurement card 

for any phone accessory purchases including but limited to cases, apps, etc. The 

monthly allowance is intended to cover those. 

 Employees who receive an automobile allowance, cannot use the procurement card for 

gas or other items for their personal vehicle. This is covered under the automobile 

allowance. 

 Procurement cards should not be used to make donations. 

 No shipments should be mailed to personal address. 

 All transactions must be in US dollars. 

 Alcohol and tobacco purchases 

 Cash advances and cash equivalents  

 Hazardous materials 

 Gratuities in excess of 20% 

 

1.8  CONSEQUENCES FOR CARD ABUSE  

 

Cardholders are reminded that purchases are funded with taxpayer dollars. Therefore, it is 

imperative that the City’s procurement card program is above reproach. All transactions 

MUST BE strictly for work purposes and all documentation must be readily available. Any 

inappropriate use of the procurement card will be forwarded to the City Manager for 

disciplinary action up to and including termination. 

 

Offenses may include but are not limited to: 

Late or incomplete reconciliation documents, including but not limited to missing itemized 

receipts, incomplete information, failure to resolve sales tax, loaning a card and/or PIN 

number to an unauthorized person (other than additional approved departmental 

employees), and any other discrepancies within 15 days of notice by the Finance 

Department. 

 

 

 

Page 911



 

 
 

 

Outstanding P-Card Transactions 

All employees will have a period of five (5) business days to submit procurement card 

documentation. It is the responsibility of the cardholder to complete and forward the forms 

for approval on a timely basis so Finance can review, approve and record the financial 

transactions. If procurement card transactions are not submitted for review and approval 

within five (5) business days, after multiple offenses the card may be terminated.  

NOTE: Unintentional mistakes resolved prior to the reconciliation process will not be 

considered as card misuse. 

 

Cardholders are further cautioned that: 

In cases of more serious procurement card abuse, the City may, at its sole discretion, take 

more severe disciplinary measures based on the nature of the offense. The policy outlined 

in this document does not supersede the Procurement Manual or any Administrative 

policies related to Purchasing. Procurement cards may be suspended at any time at the 

discretion of the Department Director, Finance Director or City Manager if improper use 

is suspected.  

 

1.10  PROCUREMENT CARD CONTROLS 

 

A. Single & Monthly Purchase Limits 

A Single Purchase Limit is the amount available on the procurement card for a single 

transaction. A Monthly Purchase Limit is the amount on the procurement card for a 30 

day period. A transaction includes the purchase price and freight. Purchases that exceed 

the cardholder’s Single Purchase Limit will be declined. The City prohibits the use of 

repetitive transactions intended to circumvent the Single Purchase Limit. Card 

purchases will be audited to identify such transactions. SPLIT PURCHASES IN 

ORDER TO AVOID THE LIMIT ARE STRICTLY PROHIBITED. 

 

Tier 

Level 

Monthly 

Purchase 

Single 

Purchase 

  1* $10,000 $2,999 

2 $5,000 $2,000 

3 $2,000 $1,000 

  *Tier 1 users must be approved by the Finance Director and City Management 

   

Temporary limit increases must be requested by submitted the Temporary P-Card Limit 

Increase Request Form (Appendix D).  

 

B. Restricted Vendors 

The procurement card program may be restricted for use with certain types of vendors 

and merchants. If a procurement card is presented for payment to these vendors, the 

authorization request will be declined. The City’s procurement card is NOT to be used 

for alcohol, tobacco, or any personal purchases. Variations from this portion of the 

policy must be approved by City Management.  
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Meals 

Any allowable meal purchases must include a detailed receipt along with the Meal 

Receipt Form (Appendix E), which includes the list of names of persons that were 

present and the business purpose associated with the meal. 

 

C. Security of the Procurement Card 

The cardholder is responsible for the security of the card and all purchases. City policy 

prohibits loaning the procurement cards to any other unauthorized personal to make 

purchases. This card should be treated with the same level of care as the cardholder 

would use with his/her own personal charge cards. Guard the procurement card account 

number carefully. It should not be left out in the work area or left in a conspicuous 

place.  

 

D. Employee Liability 

Employees do not pay their own monthly statement. The program does not affect the 

individual employee’s credit rating in any way. If the card is accidently used to 

purchase non-City business goods and services, notify the Program Administrator 

immediately. 

 

E. Chip and Personal Identification Number ("PIN") Technology 

Procurement cards are enabled with chip and PIN technology to help reduce the 

occurrence of fraud for in-person transactions. At the time of chip card activation, the 

cardholder shall choose a 4-digit PIN. The PIN shall be kept confidential by the 

cardholder with the same level of security the cardholder provides to the PIN on a 

personal debit card. A cardholder with a chip card who is later reissued a new chip card 

has the option of keeping the existing PIN or setting a new PIN for the new card. The 

PIN may not be required on all merchant transactions; however, if prompted, the 

cardholder must enter the 4-digit PIN to complete the transaction. 

 

F. Departmental Procurement Card Audits 

In addition to reviewing each transaction, the Finance Department conducts audits on 

all City departments throughout the fiscal year. The audit process evaluates compliance 

with the procedures outlined in the documents provided in this manual. Usage will be 

monitored annually and inactive users will be disabled as deemed appropriate.  

 

Records are audited in the following areas: 

 Completeness of records 

 Supporting documentation for each purpose 

 Sales tax paid and documentation of collection efforts 

 

Goods 

 Documentation of purpose 

 If requested, existence of items 

 Use of procurement cards for prohibited items or at restricted vendors 
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1.11  EXAMPLES OF POSSIBLE VIOLATIONS 

 

1) A purchase is required that will cost $3,050. The vendor has offered to bill $1,500 on 

one transaction and $1,550 on another in order to meet transaction limits. Is this a violation? 

 

Yes – this is considered to be splitting a transaction under Local Government Code 

252.001- Separate Purchases which are “Purchases made separately of items that, in 

normal practice, would be bought in one purchase.” Remember, transactions exceeding 

$2,999.99 require a purchase order. 

 

2) What if the vendor splits the transaction and I didn’t know he was going to do it?  

 

Regardless of intent, these types of purchases will be “deemed” a violation. In this 

example, the employee would have already known the purchase exceeded $2,999.99 and 

should not have completed the transaction. On the other hand, if it is determined that a 

vendor intentionally split credit card transactions to circumvent the restrictions on the 

card, that vendor may be disqualified from transacting business with the City in the future. 

 

3) A department needs generators for field operations. They purchase four generators 

totaling $1,600 on Tuesday. On Wednesday and Thursday, they purchase an additional six 

generators totaling $1,400 and $1,200 respectively. Is this a violation? 

 

Yes – these types of transactions meet the definition of Sequential Purchases which are 

“Purchases made over a period of time that, in normal purchasing practice, would be 

bought in one purchase.” Employees need to understand that regardless of intent, these 

purchases will be “deemed” a violation. 

 

4) Merchandise has been ordered totaling $2,800. At the last-minute, changes are deemed 

necessary that would raise the total of the order to $3,300. What should I do?  

 

You must abandon the planned purchase with the procurement card and switch to the 

purchase order procedures (e.g. obtain three quotes) and complete a purchase requisition 

for this item. 

 

5) A pump costing $2,750 is required to fix a water leak. The purchase is made and later 

in the afternoon it is necessary to return to the vendor for $500 worth of pipes/valves to 

complete the repair. Is this a violation? 

 

No – This is an example of unforeseen damage. In the process of a repair it is possible that 

more parts may be necessary than expected. Please document as thoroughly as you are 

able to ensure that others reviewing this transaction in the future can see it was necessary. 

 

6) While obtaining hotel reservations, taxes are included on the bill. Is this a violation? 

 

No – City employees are not exempt from hotel tax. Hotel tax is not sales tax and should 

be paid. 
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APPENDIX A 

City of Tomball 

New Cardholder Enrollment Request Form 
 

 

Section I: Cardholder Information 

 

Cardholder Name:    

   

Employee ID #: 

Department:     

    

City Email: 

Cardholder Title: 

 

Date: 

 

Section II: Tier Level & Justification  

  

 

    

 

 

 

 

 

*Tier 1 users have to be approved by the Finance Director and City Management 

 

Justification of why a P-Card is necessary based upon job requirements: 

 

Supervisor/ Reviewer Name (Printed): 

 

Supervisor/ Reviewer Signature: 

 

Date: 

 

Section III: Completed By Finance Department  

 

Enrollment Request processed and card ordered by:  

Signature: 

 

Date: 

Select 

One 

Tier 

Level 

Monthly 

Purchase 

Single 

Purchase 

☐   1* $10,000 $2,999 

☐ 2 $5,000 $2,000 

☐ 3 $2,000 $1,000 
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City of Tomball 

P-Card Verification and Agreement 
 

 

Name on card: _________________________________________________________________ 

Card number: XXXX-XXXX-________________-_______________________ 

Expiration Date: ________________  Security Code: ________________  

☐ New Card     ☐ Replacement Card (complete next line) 

If replacement, was original card:     ☐ Lost     ☐ Stolen    ☐ Expired 

 

I have received a City of Tomball Procurement Card and agree to the following regarding my use 

of the card. 

 

1. I understand that I am being entrusted with a Procurement Card (P-Card), and that each 

time I use the P-Card I will be making financial commitments on behalf of the City of 

Tomball. 

 

2. I will not allow others to use my P-Card and will ensure that it is kept secure at all times.  

If my card is lost or stolen, I understand that it is my responsibility to notify the P-Card 

issuer and the Finance Department. 

 

3. I agree that the P-Card may only be used for business expenses. 

 

4. I understand that under no circumstances will I use the P-Card to make personal 

purchase, either for myself or for others. 

 

5. I will obtain a receipt, which reflects the total amount including sales/use tax paid to the 

vendor and which details the items purchased, each time I use the P-Card. 

 

6. I will use the P-Card in accordance with the agreement and in accordance with 

established processes and procedures and submit my Cardholder Statement, with all 

receipts attached, to my Authorized Approver within five (5) working days of distribution 

of cardholder statements.  Failure to do so may result in revocation of my P-Card use 

privileges. 

 

7. I am aware of my P-Card credit limit and will abide by that limit. 

APPENDIX B 
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8. I understand and agree that failure to adhere to the terms of this agreement or use of the 

P-Card for personal use or gain will be treated as a serious violation of company policy 

and will result in disciplinary action up to and including termination of employment. 

 

 

 

_______________________________ ______________________________________ 

           Cardholder’s Name (Print)                    Cardholder’s Signature / Date 

 

 

 

 

_______________________________ ______________________________________ 

         Finance Department (Print)              Finance Department Signature / Date 
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City of Tomball 

Affidavit of Lost or Unavailable Receipt 

 

Instructions  

All information requested on this form needs to be completed before it will be accepted   

             

Employee Name   Name of Vendor  

Date of Receipt   Amount  

Description of Expense    

 ☐    Cash  ☐   Credit Card  ☐   Check  

  

Certification  

While on official City of Tomball business I incurred the expense described above.  I have lost, 

misplaced, or did not receive the receipt documenting payment.  I am submitting this affidavit in lieu 

of the missing receipt.   

  

I certify that this is a proper charge for a cost incurred while on official City business and that I have 

not previously requested, nor will I again request, reimbursement for this expense  

  

Signature  Date  

  

APPROVAL 

Supervisor's Signature  Date  

Supervisor's Name   

  

This form may not be used for the following expenses:  

1. Lost Air Tickets  

2. Car Rental Receipts  

3. Lodging Receipt  

4. Registration Receipts / Brochures  

APPENDIX C 
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City of Tomball 

Temporary P-Card Limit Increase Request 

 

This form is for a temporary 1 month period P-Card Limit Increase. For Permanent increases a 

New Cardholder Enrollment Request Form must be filled out and approved. 

 

This form must be approved before forwarding to the Purchase Card Administrator 

 

Cardholder Name: ____________________________ Date of Increase: ____________________ 

Single Purchase Limit Increase: ________________ Monthly Limit Increase: _______________ 

 

Justification for Temporary P-Card Limit Increase:  

 

Requested By     ____________________________________________ Date ____________  

 

Department Head ____________________________________________ Date ____________  

 

 

 
Purchase Card Administrator Only 

 

Increased Limit Completed     Date: ________________________ 

 

Emailed Cardholder approval    Date: ________________________ 

 

Increase Change to Original     Date: ________________________ 

 

 

 

 

APPENDIX D 
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City of Tomball 

Meal Receipt Form 

 

Date: ________________ 

Business Discussion / Purpose of Meal: _____________________________________________ 

Place of Business Meal: __________________________________________________________ 

P-Card   Reimbursement 

Please attach all original receipts and detailed documentation for all meals. Alcoholic beverages 

purchases are prohibited. 

Attendee’s Name: ___________________________ Dept. /Organization: __________________ 

Attendee’s Name: ___________________________ Dept. /Organization: __________________ 

Attendee’s Name: ___________________________ Dept. /Organization: __________________ 

Attendee’s Name: ___________________________ Dept. /Organization: __________________ 

Attendee’s Name: ___________________________ Dept. /Organization: __________________ 

Attendee’s Name: ___________________________ Dept. /Organization: __________________ 

Attendee’s Name: ___________________________ Dept. /Organization: __________________ 

Attendee’s Name: ___________________________ Dept. /Organization: __________________ 

Attendee’s Name: ___________________________ Dept. /Organization: __________________ 

Attendee’s Name: ___________________________ Dept. /Organization: __________________ 

Attendee’s Name: ___________________________ Dept. /Organization: __________________ 

 

Notes: 

 

Prepared By: _________________________________________ Date: ___________________ 

Department Head: ______________________________________ Date: ___________________ 

Finance Director: _______________________________________ Date: ___________________ 

 

APPENDIX E 

Page 920



City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Consideration to approve amendment to Administrative Policy Number 24, Tennis Court Reservation 

Policy.  

Background: 

The revised text amendment serves to update the policy to match the newly adopted Master Fee 

Schedule for Fiscal Year 2022-2023 which included a reservation fee for the Pickleball Courts. 

Additional changes to the policy included renaming the policy to “Sports Courts Reservation Policy” to 

cover Tennis and Pickleball and minor changes to the reservation form; all changes are indicated in red 

and blue on the attached Sports Court Reservation Policy and Reservation Form.  

Origination: Project Management   

Recommendation: 

Staff recommends approving the proposed amendments to Administrative Policy Number 24.   

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No: X If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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City of Tomball 
TENNIS COURTS-MATHESON PARK @1240 ULRICH 

SPORTS COURTS RESERVATION FORM 
Rules and Regulations 

(281)290-1400 
Fax # (281) 351-4735 

Office Hours 8:00am-5:00pm-Park Hours 8:00am-10:00pm 
 The general public may reserve Jerry Matheson Park tennis and pickleball courts.  Reserving tennis courts will guarantee availability.  
Individuals may not utilize city facilities for profit making endeavors. 
Priority use of tennis courts to be given by reservation. 

1. Reservations may be made by contacting Public Works.  The tennis courts must be cleaned up by reserving party immediately after function 
is over. There will be a charge if the City has to clean the tennis courts. 

2. No glass containers. 
3. No loud or abusive language. 
4. The possession and/or consumption of alcoholic beverages are prohibited in the park area. 
5. No pets on tennis the courts. 
6. No littering. 
7. No loud music. 
8. No display or use of firearms of any kind. 
9. Park closes at 10 p.m. unless previous arrangements are made. 
10. Limit of four (4) persons per court, 3 hour time limit. 
11. No more than 4 months reserved at one time, no more than 3 months in advance. 
12. Tennis shoes must be worn at all times.  
13. No roller skating, skate boarding, bicycles or hockey allowed on courts at any time. 

Residency verification :___________( city staff)   
*RESIDENT PER COURT-2 HOURS $5.00 RESIDENT LEAGUE FEES: $150.00/league-per season (4 mos.) 
       NON RESIDENT LEAGUE FEES:  $170.00/league- per season (4 mos.) 
NON-RESIDENT PER COURT-2 HOURS $10.00  Spring-(Feb., Mar., Apr., May)   Fall-(Sept., Oct., Nov., Dec.) 
*Resident: Must present recent Tomball City Water Bill or have a current account with The City Utility department. 
Date Needed:_________________Time:______________________ Number of Courts:______________Total Due:_______________ 
Date Needed:_________________Time:______________________ Number of Courts:______________Total Due:_______________ 
Date Needed:_________________Time:______________________ Number of Courts:______________Total Due:_______________ 
Date Needed:_________________Time:______________________ Number of Courts:______________Total Due:_______________ 
Date Needed:_________________Time:______________________ Number of Courts:______________Total Due:_______________ 
 
Contact Person:________________________________________Email:_____________________________________________________________ 
 
Business Phone:____________________________ Home Phone:___________________________________Fax:____________________________ 
 
Home Address:___________________________________________City:______________________________St._______________Zip:__________ 
 
I have read the Tennis Court Rules and Regulations and understand that I am responsible for cleanup. If the Tennis Courts are not cleaned up or has 
been damaged, I will be subject to any costs incurred by the City. I am also responsible to make certain that all rules and regulations are followed and 
am aware that violation of the rules and regulations could prohibit future applications for reservations by me or the organization I am representing. 

INDEMNIFICATION 
INDEMNIFICATION.   LICENSEE agrees that it will indemnify and save the CITY harmless of, from and against any and all claims, demands, actions, damages, losses, costs, liabilities, 
expenses and judgments (hereinafter “claims”) recovered from or asserted against CITY on account of injury or damage to persons or property to the extent that any such damage or injury 
may be incident to, arise out of, or be caused, either proximately or remotely, in whole or in part, by an act, omission, negligence or misconduct on the part of LICENSEE or any of its agents, 
servants, employees, contractors, patrons, guests, licensees or invitees or of any other person entering upon the LICENSED PREMISES with the express or implied invitation or permission of 
LICENSEE, or when and such injury or damage is the result, proximate or remote, of the violation by LICENSEE or any of it agents, servants, employees, contractors, patrons, guests, 
licensees or invitees of any law, ordinance or governmental order of any kind, or when any such injury or damage may in any way arise from or out of the occupancy or use by the 
LICENSEE, its agents, servants, employees, contractors, patrons, guests, or invitees.  LICENSEE further expressly covenants and agrees to protect, defend, indemnify, and hold harmless the 
CITY from all claims based upon alleged joint and/or concurrent negligence of the CITY and LICENSEE arising out of or incident to LICENSEE’s occupancy or use of LICENSED 
PREMISES. LICENSEE covenants and agrees that in case CITY shall be made a party to any litigation commenced by or against LICENSEE or relating to this LICENSE or to the 
LICENSED PREMISES, then LICENSEE shall and will pay all costs and expenses, including reasonable attorney’s fees and court costs, incurred by or imposed upon CITY by virtue of any 
such litigation. 
ACKNOWLEDGEMENT: I ___________________________ (printed name) hereby acknowledge that the solicitation of, and/or administering or 
receiving paid instructions, lessons, or therapy, and the sale of any merchandise at this public facility is strictly prohibited. 
 
Signature________________________________________________________Date: ________________________ 

Confirmation of Park Reservations by signature below only! Application subject to a 24 hour application review period prior to approval by City 
Administration. 
 
City of Tomball: ____________________________________(City Staff)  Date: ________________________________ 

KEEP THIS FORM WITH YOU AT THE PARK!!!!! 
Public Works Department-501 James Street-Tomball, Texas- (281) 290-1400, after hours, Police Dept. Dispatch-281-351-5451 
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CITY OF TOMBALL 
ADMINISTRATIVE POLICIES, RULES AND PROCEDURES 
 
SUBJECT 
 
TENNIS COURTS  
SPORTS COURTS 
RESERVATION POLICY 
 
 

 
NUMBER: 
 24  

 
EFFECTIVE DATE: 
OCTOBER 3, 2022 

 
 
PAGE  1  OF  2  

 
REVISED: 
OCTOBER 3, 2022 

 
APPROVED BY CITY MANAGER: 
OCTOBER 3, 2022 

 
SUPERSEDES: 
AUGUST 3, 2009 

 
APPROVED BY CITY COUNCIL: 
OCTOBER 3, 2022    

 
The general public may reserve Jerry Matheson Park tennis and pickleball courts.  Reserving 
tennis courts will guarantee availability.  Individuals may not utilize city facilities for profit 
making endeavors. 
Priority use of tennis courts to be given by reservation. 

1. Reservations may be made by contacting Public Works.  The tennis courts must be cleaned up by 
reserving party immediately after function is over. There will be a charge if the City has to clean 
the tennis courts. 

2. No glass containers. 
3. No loud or abusive language. 
4. The possession and/or consumption of alcoholic beverages are prohibited in the park area. 
5. No pets on tennis the courts. 
6. No littering. 
7. No loud music. 
8. No display or use of firearms of any kind. 
9. Park closes at 10 p.m. unless previous arrangements are made. 
10. Limit of four (4) persons per court, 3-hour time limit. 
11. No more than 4 months reserved at one time, no more than 3 months in advance. 
12. Tennis shoes must be worn at all times.  
13. No roller skating, skate boarding, bicycles or hockey allowed on courts at any time. 

Residency verification :___________( city staff)   
*RESIDENT  PER COURT-2 HOURS $5.00  
 NON-RESIDENT  PER COURT-2 HOURS $10.00       
 RESIDENT LEAGUE FEES: $150.00 per league-per season (4 months) 
 NON-RESIDENT LEAGUE FEES:  $170.00 per league-per season (4 months) 
                 Spring-(Feb., Mar., Apr., May)    
                 Fall-(Sept., Oct., Nov., Dec.) 
 
*Resident: Must present recent Tomball City Water Bill or have a current account with The City 
Utility department. 
 
Date Needed:_______________Time:________ Number of Courts:______Total Due:_______________ 

Date Needed:_______________Time:________ Number of Courts:______Total Due:_______________ 

Date Needed:_______________Time:________ Number of Courts:______Total Due:_______________ 

Date Needed:_______________Time:________ Number of Courts:______Total Due:_______________ 

Date Needed:_______________Time:________ Number of Courts:______Total Due:_______________ 

Contact Person:_______________________________Email:___________________________________ 
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CITY OF TOMBALL 
ADMINISTRATIVE POLICIES, RULES AND PROCEDURES 
 
SUBJECT 
 
TENNIS COURTS  
SPORTS COURTS 
RESERVATION POLICY 
 
 

 
NUMBER: 
 24  

 
EFFECTIVE DATE: 
OCTOBER 3, 2022 

 
 
PAGE  2  OF  2  

 
REVISED: 
OCOTBER 3, 2022 

 
APPROVED BY CITY MANAGER: 
OCTOBER 3, 2022 

 
SUPERSEDES: 
AUGUST 3, 2009 

 
APPROVED BY CITY COUNCIL: 
OCTOBER 3, 2022    

 
Business Phone:_________________Home phone:___________________Fax:____________________ 
Home Address:____________________ City:________________St._______________Zip:__________ 
 
I have read the Tennis Court Rules and Regulations and understand that I am responsible for cleanup. If the Tennis 
Courts are not cleaned up or have been damaged, I will be subject to any costs incurred by the City. I am also 
responsible to make certain that all rules and regulations are followed and am aware that violation of the rules and 
regulations could prohibit future applications for reservations by me or the organization I am representing. 

 
INDEMNIFICATION 

INDEMNIFICATION.   LICENSEE agrees that it will indemnify and save the CITY harmless of, from and against 
any and all claims, demands, actions, damages, losses, costs, liabilities, expenses and judgments (hereinafter 
“claims”) recovered from or asserted against CITY on account of injury or damage to persons or property to the 
extent that any such damage or injury may be incident to, arise out of, or be caused, either proximately or 
remotely, in whole or in part, by an act, omission, negligence or misconduct on the part of LICENSEE or any of its 
agents, servants, employees, contractors, patrons, guests, licensees or invitees or of any other person entering upon 
the LICENSED PREMISES with the express or implied invitation or permission of LICENSEE, or when and such 
injury or damage is the result, proximate or remote, of the violation by LICENSEE or any of it agents, servants, 
employees, contractors, patrons, guests, licensees or invitees of any law, ordinance or governmental order of any 
kind, or when any such injury or damage may in any way arise from or out of the occupancy or use by the 
LICENSEE, its agents, servants, employees, contractors, patrons, guests, or invitees. LICENSEE further expressly 
covenants and agrees to protect, defend, indemnify, and hold harmless the CITY from all claims based upon 
alleged joint and/or concurrent negligence of the CITY and LICENSEE arising out of or incident to LICENSEE’s 
occupancy or use of the LICENSED PREMISES.  LICENSEE covenants and agrees that in case CITY shall be 
made a party to any litigation commenced by or against LICENSEE or relating to this LICENSE or to the 
LICENSED PREMISES, then LICENSEE shall and will pay all costs and expenses, including reasonable 
attorney’s fees and court costs, incurred by or imposed upon CITY by virtue of any such litigation. 
 
 ACKNOWLEDGEMENT: I ___________________________ (printed name) hereby acknowledge 
that the solicitation of, and/or administering or receiving paid instructions, lessons, or therapy, and 
the sale of any merchandise at this public facility is strictly prohibited. 
     

Signature_______________________________________________Date: ________________________ 
 
Confirmation of Park Reservations by signature below only! Application subject to a 24 hour 
application review period prior to approval by City Administration. 
 
City of Tomball: ______________________________(City Staff)  Date: _____________________ 

KEEP THIS FORM WITH YOU AT THE PARK!!!!! 
Public Works Dept-501 James Street-Tomball, Texas- (281) 290-1400, after hours, Police Dept. Dispatch-281-351-5451 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Consideration to approve a Professional Services Agreement with Freese & Nichols, Inc. for Project 

Number 2023-10002, Texas Pollutant Discharge Eliminiation System (TPDES) permit renewal and 

amendment for the City of Tomball Wastewater Treatment Plants, for the not-to-exceed amount of 

$103,000. This project was included in the FY 2022-2023 budget. 

Background: 
The proposed professional services agreement with Freese & Nichols, Inc. (FNI) includes a scope of 

work to renew the City’s Texas Pollutant Discharge Elimination System (TPDES) permit for the North 

Wastewater Treatment Plan, expiring August 7, 2023, and a renewal and major amendment to the 

TPDES permit for the South Wastewater Treatment Plant, expiring August 13, 2023.  

 

The permit renewal for the North Plant will be a standard renewal with no changes requested. The 

permit renewal for the South Plant will be requesting a major amendment for proposed expansion from a 

1.5 million gallons per day (MGD) plant to a 3.0 MGD annual average daily flow based on the 

recommendations from the Critical Needs Study completed in 2017. 

Funds for completing the proposed project were allocated in the Fiscal Year 2022-2023 budget.  

Origination: Project Management   

Recommendation: 

Staff recommends awarding a Professional Services Agreement to Freese & Nichols, Inc. for permit 

renewal and amendment for the City of Tomball Wastewater Treatment Plants for a total amount not to 

exceed $103,000.00 

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   # 600-614-6362  

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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PROFESSIONAL SERVICES AGREEMENT 
FOR 

ENGINEERING SERVICES 
RELATED TO 

ENGINEERING & PLANNING PROJECT NO. 2023-10002 
CITY OF TOMBALL 

NORTH AND SOUTH WASTEWATER TREATMENT PLANT 
PERMIT RENEWAL AND AMENDMENT 

 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 

 
THIS AGREEMENT is made, entered into, and executed by and between the 

CITY OF TOMBALL, TEXAS (the "City"), a municipal corporation of the State of Texas, 
and FREESE & NICHOLS, INC ("Engineer"). 

 
WITNESSETH: 

 
WHEREAS, the City desires to complete a Permit Renewal for the North 

Wastewater Treatment Plant and a Permit Amendment for the South Wastewater 
Treatment Plant (the “Project”); and  

 
WHEREAS, the services of a professional engineering firm are necessary 

to project planning and design, and 
 
WHEREAS, the Engineer represents that it is fully capable and qualified 

to provide professional services to the City related to professional engineering;  
 

NOW, THEREFORE, the City and Engineer, in consideration of the mutual 
covenants and agreements herein contained, do mutually agree as follows: 

 
SECTION I. 

SCOPE OF AGREEMENT 
 

Engineer agrees to perform certain professional services as outlined and defined 
in the Proposal attached hereto as Exhibit A, and made a part hereof for all purposes, 
hereinafter sometimes referred to as “Scope of Work,” and for having rendered such 
services, the City agrees to pay Engineer compensation as stated in the Section VII. 

 
SECTION II.  

CHARACTER AND EXTENT OF SERVICES 
 

Engineer shall do all things necessary to render the engineering services and 
perform the Scope of Work in a manner consistent with the professional skill and care 
ordinarily provided by competent engineering practicing in the same or similar locality and 
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under the same or similar circumstances and professional license. It is expressly 
understood and agreed that Engineer is an Independent Contractor in the performance 
of the services agreed to herein. It is further understood and agreed that Engineer shall 
not have the authority to obligate or bind the City, or make representations or 
commitments on behalf of the City or its officers or employees without the express prior 
approval of the City. The City shall be under no obligation to pay for services rendered 
not identified in Exhibit “A” without prior written authorization from the City. 

 
SECTION III. 

OWNERSHIP OF WORK PRODUCT 
 

Engineer agrees that the City shall have the right to use all exhibits, maps, 
reports, analyses and other documents prepared or compiled by Engineer pursuant to 
this Agreement. The City shall be the absolute and unqualified owner of all studies, 
exhibits, maps, reports, analyses, determinations, recommendations, computer files, 
and other documents prepared or acquired pursuant to this Agreement with the same 
force and effect as if the City had prepared or acquired the same. It is further understood 
and agreed that ownership and usage rights associated with the above referenced 
documents and analyses, hereinafter referred to as instruments, are contingent upon 
Engineer’s completion of the services which will result in the production of such 
instruments and Engineer’s receipt of payment, in full, for said services. Additionally, City 
understands and agrees that the rights described and provided hereunder shall not 
preclude or prevent Engineer from continuing to use those processes, analyses and data. 

 
SECTION IV. 

TIME FOR PERFORMANCE 
 

The time for performance is an estimated 365 calendar day duration beginning 
from the execution date of this Agreement. Upon written request of the Engineer, the 
City may grant time extensions to the extent of any delays caused by the City or other 
agencies with which the work must be coordinated and over which Engineer has no 
control. 

 
SECTION V. 

COMPLIANCE AND STANDARDS 
 

Engineer agrees to perform the work hereunder in accordance with generally 
accepted standards applicable thereto and shall use that degree of care and skill 
commensurate with the applicable profession to comply with all applicable state, federal, 
and local laws, ordinances, rules, and regulations relating to the work to be performed 
hereunder and Engineer’s performance. 

 
 

SECTION VI. 
INDEMNIFICATION 

 
To the fullest extent permitted by Texas Local Government Code 
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Section 271.904, Engineer shall and does hereby agree to indemnify, 
hold harmless and defend the City, its officers, agents, and employees 
against liability for damage caused by or resulting from an act 
of negligence, intentional tort, intellectual property 
infringement, or failure to pay a subcontractor or supplier 
committed by the Engineer, the Engineer’s agent, consultant 
under contract, or another entity over which the Engineer 
exercises control.  

 
SECTION VII. 

ENGINEER’S COMPENSATION 
 

For and in consideration of the services rendered by Consultant pursuant to this 
Agreement, the City shall pay Engineer only for the actual work performed under the 
Scope of Work, on the basis set forth in Exhibit “A,” up to an amount not to exceed 
$103,000.00, including reimbursable expenses as identified in Exhibit “A”. 

 
SECTION VIII. 
INSURANCE 

 
Engineer shall procure and maintain insurance in accordance with the terms 

and conditions set forth in Exhibit “B,” for protection from workers’ compensation claims, 
claims for damages because of bodily injury, including personal injury, sickness, 
disease, or death, claims or damages because of injury to or destruction of property, 
including loss of use resulting therefrom, and claims of errors and omissions. 

 
SECTION IX. 

TERMINATION 
 

The City may terminate this Agreement at any time by giving seven (7) days prior 
written notice to Engineer. Upon receipt of such notice, Engineer shall discontinue all 
services in connection with the performance of this Agreement and shall proceed to 
promptly cancel all existing orders and contracts insofar as such orders or contracts are 
chargeable to the Agreement. As soon as practicable after receipt of notice of 
termination, Engineer shall submit a statement, showing in detail the services 
performed under this Agreement to the date of termination. The City shall then pay 
Engineer that proportion of the prescribed charges which the services actually 
performed under this Agreement bear to the total services called for under this 
Agreement, less such payments on account of the charges as have been previously 
made. Copies of all completed or partially completed maps, studies, reports, 
documents and other work product prepared under this Agreement shall be delivered to 
the City when and if this Agreement is terminated. 

 
SECTION X. 

ADDRESSES, NOTICES AND COMMUNICATIONS 
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All notices and communications under this Agreement shall be mailed by certified 
mail, return receipt requested, to Consultant at the following address: 

 
Freese & Nichols, Inc.  
Attn: Richard Weatherly 
11200 Broadway Street, Suite 2320 
Pearland, Texas 77584 

 
All notices and communications under this Agreement shall be mailed by certified 

mail, return receipt requested, to the City at the following address: 
 

City of Tomball 
Attn: Project Manager 
501 James Street 
Tomball, Texas 77375 

 
SECTION XI. 

LIMIT OF APPROPRIATION 
 

Prior to the execution of this Agreement, Engineer has been advised by the 
City and Engineer clearly understands and agrees, such understanding and 
agreement being of the absolute essence to this Agreement, that the City shall have 
available only those sums as expressly provided for under this Agreement to discharge 
any and all liabilities which may be incurred by the City and that the total compensation 
that Engineer may become entitled to hereunder and the total sum that the City shall 
become liable to pay to Engineer hereunder shall not under any conditions, 
circumstances, or interpretations hereof exceed the amounts as provided for in this 
Agreement. 

 
SECTION XII. 

SUCCESSORS AND ASSIGNS 
 

The City and Engineer bind themselves and their successors, executors, 
administrators, and assigns to the other party of this Agreement and to the successors, 
executors, administrators and assigns of such other party, in respect to all covenants of 
this Agreement. Neither the City nor Engineer shall assign, sublet, or transfer its 
interest in this Agreement without the written consent of the other. Nothing herein shall 
be construed as creating any personal liability on the part of any officer or agent of any 
public body which may be a party hereto. 

 
SECTION XIII. 

DISCLOSURE OF INFORMATION 
 

Engineer shall under no circumstances release any material or information 
developed in the performance of its services hereunder without the express written 
permission of the City. 

SECTION XIV. 
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MODIFICATIONS 
 

This instrument, including Exhibits A and B, contains the entire Agreement 
between the parties relating to the rights herein granted and the obligations herein 
assumed. Any oral or written representations or modifications concerning this 
instrument shall be of no force and effect excepting a subsequent modification in writing 
signed by both parties hereto. 

 
SECTION XV.  

ADDITIONAL SERVICES OF ENGINEER 
 

If authorized in writing by the City, Engineer shall furnish, or obtain from others, 
Additional Services that may be required because of significant changes in the scope, 
extent or character of the portions of the Project designed or specified by the Engineer, 
as defined in Exhibit “A”. These Additional Services, plus reimbursable expenses, will 
be paid for by the Owner on the basis set forth in Exhibit “A,” up to the amount authorized 
in writing by the City. 

 
SECTION XVI. 

CONFLICTS OF INTEREST 
 

Pursuant to the requirements of the Chapter 176 of the Texas Local Government 
Code, Consultant shall fully complete and file with the City Secretary a Conflict of 
Interest Questionnaire. 

 
SECTION XVII. 

PAYMENT TO ENGINEER FOR SERVICES AND 
REIMBURSABLE EXPENSES 

 
Invoices for Basic and Additional Services and reimbursable expenses will be 

prepared in accordance with Engineer’s standard invoicing practices and will be 
submitted to the City by Engineer at least monthly. Invoices are due and payable 
thirty (30) days after receipt by the City. 

 
XVIII. 

MISCELLANEOUS PROVISIONS 
 

A. This Agreement is subject to the provisions of the Texas Prompt Payment Act, 
Chapter 2250 of the Texas Government Code. The approval or payment of any invoice 
shall not be considered to be evidence or performance by Engineer or of the receipt of or 
acceptance by the City of the work covered by such invoice.  

 
B. Venue for any legal actions arising out of this Agreement shall lie exclusively 

in the federal and state courts of Harris County, Texas. 
 

C. This Agreement is for sole benefit of the City and Engineer, and no provision 
of this Agreement shall be interpreted to grant or convey to any other person any benefits 
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or rights. 
 

D. Engineer further covenants and agrees that it does not and will not knowingly 
employ an undocumented worker. An “undocumented worker” shall mean an individual 
who, at the time of employment, is not (a) lawfully admitted for permanent residence 
to the United States, or (b) authorized by law to be employed in that manner in the 
United States. 

 
E. In accordance with Chapter 2270, Texas Government Code, a government 

entity may not enter into a contract with a company for goods or services unless the 
Engineer covenants and agrees that it: (1) does not boycott Israel; and (2) will not boycott 
Israel during the term of the contract. Furthermore, the Engineer is prohibited from 
engaging in business with Iran, Sudan or Foreign Terrorist Organizations. 

 
F. In accordance with Chapter 2274 of the Texas Government Code, Engineer 

covenants that it: (1) does not have a practice, policy, guidance or directive that 
discriminates against a firearm entity or firearm trade association, and (2) will not 
discriminate during the term of this contract against a firearm entity or firearm trade 
associations. 

 
IN WITNESS WHEREOF, the City of Tomball, Texas, has lawfully caused this 

Agreement to be executed by its Mayor; and Engineer, acting by its duly authorized 
officer/representative does now sign, execute and deliver this instrument. 

 
EXECUTED on this day of ______, _______. 

 

Freese & Nichols, inc.: 
 
 
 

 

 

Name: Richard Weatherly 
Title: Vice President/ Project Manager 

 
 

CITY OF TOMBALL, TEXAS 
 
 
 

 

David Esquivel, City Manager 
 

ATTEST: 
 
 
 

 

Doris Speer, City Secretary 
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ATTACHMENT A 

SCOPE OF SERVICES AND RESPONSIBILITIES OF CLIENT 

PROJECT UNDERSTANDING 

The Texas Pollutant Discharge Elimination System (TPDES) permits for the City of Tomball’s (City) North 

Wastewater Treatment Plant (WWTP) and South WWTP will expire on August 7, 2023, and August 13, 2023, 

respectively. The application for renewal or amendment is to be submitted to TCEQ 6 months prior to the 

date of expiration of the permit. This scope of work is to provide permitting assistance to the City for the 

following: 

• Permit renewal for the North WWTP

• Permit major amendment for the South WWTP for expansion from 1.5 Million Gallons per Day (MGD)

to 3.0 MGD annual average daily flow.

ARTICLE I 

BASIC SERVICES:  FNI shall render the following professional services in connection with the development of 

the Project: 

A. TPDES PERMITTING ASSISTANCE

Provide assistance to the City in preparing applications for:

• North WWTP – Renewal of the TPDES permit. No change in the plant’s permitted flow rate will

be requested.

• South WWTP – A major amendment to the TPDES permit to expand the average daily flow from

1.5 MGD to 3.0 MGD; and peak 2-hour flow from 6.0 MGD to 12.0 MGD.

1. Compile Existing Information.  FNI will review data and identify information needed for the

applications including evaluation of receiving water stream physical characteristics, if needed.

City will provide FNI with previous application documents and relevant data.

2. Laboratory Analysis. FNI shall retain the services of an analytical laboratory for pollutant sampling

and analysis required for the permit applications. FNI will provide the laboratory copies of tables

to be completed from the current TCEQ application form, including the analyses of pollutants in

treated effluent. The laboratory will complete these tables to reduce the risk of transcription

errors.

3. Compile Effluent Analysis Results. Upon receipt of laboratory sampling results, FNI will review the

tables for consistency with minimum analytical limits (MALs) and for reasonability of the results.

4. Prepare Permit Applications and Transmittal Letter.  FNI will obtain the current TPDES permit

application forms from the TCEQ and prepare draft permit renewal application for the North

WWTP and draft permit amendment application for the South WWTP. The prepared applications

will include maps, engineering drawings, schematic diagrams, and other figures as required. FNI

will provide an electronic copy of the applications for the City’s review. FNI will finalize the

applications based on the City’s comments and deliver the final applications in three (3) hard

copies to the TCEQ. FNI will also provide up to three (3) hard copies of the final applications for

the City’s files.

EXHIBIT A
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5. Follow-Up with TCEQ.  FNI estimates that it may take up to 100 hours to address TCEQ comments 

after submitting the applications. If the effort is anticipated to exceed this amount, in order to 

secure final TPDES permits, FNI will notify the City for written approval of a budget modification 

to proceed. Tasks related to resolving protests on the TPDES permit will be an additional service. 

 

ARTICLE II 

 

ADDITIONAL SERVICES:  Additional Services to be performed by FNI, if authorized by Client, which are not 

included in the above-described Basic Services, are described as follows: 

 

A. Preparing data and reports for assistance to City in preparation for hearings before regulatory 

agencies, courts, arbitration panels or any mediator, giving testimony, personally or by deposition, 

and preparations therefore before any regulatory agency, court, arbitration panel or mediator. 

 

B. Assisting City in the defense or prosecution of litigation in connection with or in addition to those 

services contemplated by this Agreement.  Such services, if any, shall be furnished by FNI on a fee 

basis negotiated by the respective parties outside of and in addition to this Agreement. 

 

C. Providing environmental support services including the design and implementation of ecological 

baseline studies, environmental monitoring, impact assessment and analyses, and other assistance 

required to address environmental issues. 

 

D. Providing basic or additional services on an accelerated time schedule.  The scope of this service 

include cost for overtime wages of employees and consultants, inefficiencies in work sequence and 

plotting or reproduction costs directly attributable to an accelerated time schedule directed by the 

Owner. 

 

E. Preparing statements for invoicing or other documentation for billing other than for the standard 

invoice for services attached to this professional services agreement. 

 

F. Making property, boundary and right-of-way surveys, preparation of easement and deed 

descriptions, including title search and examination of deed records. 

 

G. Providing data, reports or briefings to City Council on the status of the project. 

 

H. The scope of services for this project assumes that the TPDES applications will be processed by the 

TCEQ as uncontested, routine TPDES permit applications that would not require additional effort 

beyond that defined in Basic Services. Effort associated with any contested TPDES permits is an 

additional service. 
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ARTICLE III 

 

TIME OF COMPLETION:  FNI is authorized to commence work on the Project upon execution of this 

Agreement and agrees to complete the services in accordance with the following schedule assuming the 

notice to proceed is issued no later than October 24, 2022:  

 

• Notice to Proceed:      October 17, 2022 (Tentative) 

• Kick-off Meeting:      October 31, 2022 

• Submit Draft TPDES Applications to City for Review:  January 16, 2023 

• Submit Final TPDES Permit Applications to TCEQ: February 6, 2023 

 

If FNI’s services are delayed through no fault of FNI, FNI shall be entitled to adjust contract schedule 

consistent with the number of days of delay.  These delays may include but are not limited to delays in Client 

or regulatory reviews, delays on the flow of information to be provided to FNI, governmental approvals, etc.  

These delays may result in an adjustment to compensation as outlined on the face of this Agreement. 

 

ARTICLE IV 

 

RESPONSIBILITIES OF CLIENT:  Client shall perform the following in a timely manner so as not to delay the 

services of FNI: 

 

A. Designate in writing a person to act as Client’s representative with respect to the services to be 

rendered under this Agreement.  Such person shall have contract authority to transmit instructions, 

receive information, interpret and define Client’s policies and decisions with respect to FNI’s services 

for the Project. 

 

B. Provide all criteria and full information as to Client’s requirements for the Project, including design 

objectives and constraints, space, capacity and performance requirements, flexibility and 

expandability, and any budgetary limitations; and furnish copies of all design standards which Client 

will require to be included in the drawings and specifications. 

 

C. Submittal of the application fee to TCEQ prior to application submission. 

 

D. Complete publication of first and second Public Notices, as required by TCEQ. 

 

E. Assist FNI by placing at FNI’s disposal all available information pertinent to the Project including 

previous reports and any other data relative to design of the Project. 

 

F. Examine all studies, reports, sketches, proposals and other documents presented by FNI, obtain 

advice of an attorney, insurance counselor and other consultants as Client deems appropriate for 

such examination and render in writing decisions pertaining thereto within a reasonable time so as 

not to delay, or cause rework in, the services of FNI. 

 

G. Give prompt written notice to FNI whenever Client observes or otherwise becomes aware of any 

development that affects the scope or timing of FNI’s services, or any defect or nonconformance of 

the work of any Contractor. 

 

H. Furnish, or direct FNI to provide, Additional Services as stipulated in Attachment SC, Article III of this 

Agreement or other services as required. 
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ARTICLE V 

 

DESIGNATED REPRESENTATIVES: FNI and Client designate the following representatives: 

 

Client’s Designated Representative – Meagan Mageo 

                                                                  Project Manager 

                                                                  City of Tomball 

     501 James Street 

    Tomball, TX  77375 

    (281) 290-1411 

 MMageo@tomballtx.gov 

 

FNI’s Designated Representative –   Murali Erat, P.E. 

  11200 Broadway St., Ste 2320 

 Pearland, TX  77584 

 (832) 456-4709 

 Murali.Erat@freese.com   

 

FNI’s Accounting Representative –   Kristina Isaac 

 10497 Town and Country Way, Suite 600 

 Houston, TX  77024 

 (716) 600-6860 

 Kristina.Isaac@freese.com 

 

ARTICLE VI 

 

FNI proposes to perform the basic services outlined in the above sections for a Not-To-Exceed fee of 

$103,000. 

 

Phase Fee Fee Type 

North WWTP Permit Renewal $38,000 Not To Exceed 

South WWTP Permit Amendment $65,000 Not To Exceed 

Total Basic Services: $103,000  
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ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

9/28/2022

(703) 827-2277 (703) 827-2279

30104

Freese and Nichols, Inc.
801 Cherry Street, Suite 2800
Fort Worth, TX 76102

29459
29424
22357
20443

A 1,000,000

42UUNOL5238 10/23/2021 10/23/2022 1,000,000
Contractual Liab. 10,000

1,000,000
2,000,000
2,000,000

1,000,000B
42UENOL5558 10/23/2021 10/23/2022

10,000,000C
42 XHU OL 5747 10/23/2021 10/23/2022 10,000,000

10,000
D

42WBOL6H3F 10/23/2021 10/23/2022 1,000,000
N 1,000,000

1,000,000
E Professional Liab. AEH008214422 10/23/2021 Per Claim 5,000,000

PROFESSIONAL LIABILITY AGGREGATE LIMIT: $10,000,000

RE: On-call Services for Plan and Plat Review and Water and Wastewater Modeling

City of Tomball, TX
501 James Street
Tomball, TX 77375

FREEAND-02 KSUTTON

Ames & Gough
8300 Greensboro Drive
Suite 980
McLean, VA 22102

admin@amesgough.com

Hartford Underwriters Insurance Company A+ (XV)
Twin City Fire Insurance Company A+ (XV)
Hartford Casualty Insurance Company A+ (XV)
Hartford Accident and Indemnity Company A+ (XV
Continental Casualty Company (CNA) A, XV

X

10/23/2022

X
X

X

X

X

X

X

X

EXHIBIT B
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Consideration to approve a Professional Services Agreement with Freese & Nichols, Inc. for Project 

Number 2023-10001, updates to the Water and Wastewater Master Plan and Impact Fees, for anot-to-

exceed amount of $365,000. This amount is included in the FY 2022-2023 budget. 

Background: 
The proposed professional services agreement with Freese & Nichols, Inc. (FNI) include a scope of 

work to update our Wastewater Master Plan, adopted in 2017, and our Water Master Plsan, adopted in 

2018, based on the increased development in the City. During the City’s previous master plan projects, 

the City’s water distribution system model and wastewater collection system model were developed 

with hydraulic modeling software. 

 

In 2021, the City retained FNI to conduct Phase One of the Impact Fee Update study which included 

update and calibration of the City’s existing water distribution system hydraulic model. The proposed 

project will update the City’s existing water and wastewater master plans, wastewater hydraulic model, 

and develop capital improvement plans (CIP) for 5-year, 10-year, and 25-year planning periods. 

The scope of work for this project will also address the requirements of Chapter 395 of Texas Local 

Government Code, requiring an update of the water and wastewater impact fees. Study elements will 

include the preparation of land use assumptions, the development of impact fee eligible capital 

improvement plans and associated CIP costs, the calculation of the maximum allowable impact fee per 

service unit and, the update of the service unit equivalency table. 

Funds for completing the proposed project were allocated in the Fiscal Year 2022-2023 budget.  

Origination: Project Management   

Recommendation: 

Staff recommends awarding a Professional Services Agreement to Freese & Nichols, Inc. for updates to 

the Water and Wastewater Master Plan and Impact Fees for a total amount not to exceed $365,000.00 

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   # 600-613-6302 & 600-

614-6302 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   
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PROFESSIONAL SERVICES AGREEMENT 
FOR 

ENGINEERING SERVICES 
RELATED TO 

ENGINEERING & PLANNING PROJECT NO. 2023-10001 
CITY OF TOMBALL 

WATER AND WASTEWATER MASTER PLAN AND  
IMPACT FEE UPDATE 

 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 

 
THIS AGREEMENT is made, entered into, and executed by and between the 

CITY OF TOMBALL, TEXAS (the "City"), a municipal corporation of the State of Texas, 
and FREESE & NICHOLS, INC ("Engineer"). 

 
WITNESSETH: 

 
WHEREAS, the City desires to complete an update to the Water and 

Wastewater Master Plan and a study and update to the Impact Fees for Water 
and Wastewater (the “Project”); and  

 
WHEREAS, the services of a professional engineering firm are necessary 

to project planning and design, and 
 
WHEREAS, the Engineer represents that it is fully capable and qualified 

to provide professional services to the City related to professional engineering;  
 

NOW, THEREFORE, the City and Engineer, in consideration of the mutual 
covenants and agreements herein contained, do mutually agree as follows: 

 
SECTION I. 

SCOPE OF AGREEMENT 
 

Engineer agrees to perform certain professional services as outlined and defined 
in the Proposal attached hereto as Exhibit A, and made a part hereof for all purposes, 
hereinafter sometimes referred to as “Scope of Work,” and for having rendered such 
services, the City agrees to pay Engineer compensation as stated in the Section VII. 

 
SECTION II.  

CHARACTER AND EXTENT OF SERVICES 
 

Engineer shall do all things necessary to render the engineering services and 
perform the Scope of Work in a manner consistent with the professional skill and care 
ordinarily provided by competent engineering practicing in the same or similar locality and 
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under the same or similar circumstances and professional license. It is expressly 
understood and agreed that Engineer is an Independent Contractor in the performance 
of the services agreed to herein. It is further understood and agreed that Engineer shall 
not have the authority to obligate or bind the City, or make representations or 
commitments on behalf of the City or its officers or employees without the express prior 
approval of the City. The City shall be under no obligation to pay for services rendered 
not identified in Exhibit “A” without prior written authorization from the City. 

 
SECTION III. 

OWNERSHIP OF WORK PRODUCT 
 

Engineer agrees that the City shall have the right to use all exhibits, maps, 
reports, analyses and other documents prepared or compiled by Engineer pursuant to 
this Agreement. The City shall be the absolute and unqualified owner of all studies, 
exhibits, maps, reports, analyses, determinations, recommendations, computer files, 
and other documents prepared or acquired pursuant to this Agreement with the same 
force and effect as if the City had prepared or acquired the same. It is further understood 
and agreed that ownership and usage rights associated with the above referenced 
documents and analyses, hereinafter referred to as instruments, are contingent upon 
Engineer’s completion of the services which will result in the production of such 
instruments and Engineer’s receipt of payment, in full, for said services. Additionally, City 
understands and agrees that the rights described and provided hereunder shall not 
preclude or prevent Engineer from continuing to use those processes, analyses and data. 

 
SECTION IV. 

TIME FOR PERFORMANCE 
 

The time for performance is an estimated 365 calendar day duration beginning 
from the execution date of this Agreement. Upon written request of the Engineer, the 
City may grant time extensions to the extent of any delays caused by the City or other 
agencies with which the work must be coordinated and over which Engineer has no 
control. 

 
SECTION V. 

COMPLIANCE AND STANDARDS 
 

Engineer agrees to perform the work hereunder in accordance with generally 
accepted standards applicable thereto and shall use that degree of care and skill 
commensurate with the applicable profession to comply with all applicable state, federal, 
and local laws, ordinances, rules, and regulations relating to the work to be performed 
hereunder and Engineer’s performance. 

 
 

SECTION VI. 
INDEMNIFICATION 

 
To the fullest extent permitted by Texas Local Government Code 
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Section 271.904, Engineer shall and does hereby agree to indemnify, 
hold harmless and defend the City, its officers, agents, and employees 
against liability for damage caused by or resulting from an act 
of negligence, intentional tort, intellectual property 
infringement, or failure to pay a subcontractor or supplier 
committed by the Engineer, the Engineer’s agent, consultant 
under contract, or another entity over which the Engineer 
exercises control.  

 
SECTION VII. 

ENGINEER’S COMPENSATION 
 

For and in consideration of the services rendered by Consultant pursuant to this 
Agreement, the City shall pay Engineer only for the actual work performed under the 
Scope of Work, on the basis set forth in Exhibit “A,” up to an amount not to exceed 
$365,000.00, including reimbursable expenses as identified in Exhibit “A”. 

 
SECTION VIII. 
INSURANCE 

 
Engineer shall procure and maintain insurance in accordance with the terms 

and conditions set forth in Exhibit “B,” for protection from workers’ compensation claims, 
claims for damages because of bodily injury, including personal injury, sickness, 
disease, or death, claims or damages because of injury to or destruction of property, 
including loss of use resulting therefrom, and claims of errors and omissions. 

 
SECTION IX. 

TERMINATION 
 

The City may terminate this Agreement at any time by giving seven (7) days prior 
written notice to Engineer. Upon receipt of such notice, Engineer shall discontinue all 
services in connection with the performance of this Agreement and shall proceed to 
promptly cancel all existing orders and contracts insofar as such orders or contracts are 
chargeable to the Agreement. As soon as practicable after receipt of notice of 
termination, Engineer shall submit a statement, showing in detail the services 
performed under this Agreement to the date of termination. The City shall then pay 
Engineer that proportion of the prescribed charges which the services actually 
performed under this Agreement bear to the total services called for under this 
Agreement, less such payments on account of the charges as have been previously 
made. Copies of all completed or partially completed maps, studies, reports, 
documents and other work product prepared under this Agreement shall be delivered to 
the City when and if this Agreement is terminated. 

 
SECTION X. 

ADDRESSES, NOTICES AND COMMUNICATIONS 
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All notices and communications under this Agreement shall be mailed by certified 
mail, return receipt requested, to Consultant at the following address: 

 
Freese & Nichols, Inc.  
Attn: Richard Weatherly 
11200 Broadway Street, Suite 2320 
Pearland, Texas 77584 

 
All notices and communications under this Agreement shall be mailed by certified 

mail, return receipt requested, to the City at the following address: 
 

City of Tomball 
Attn: Project Manager 
501 James Street 
Tomball, Texas 77375 

 
SECTION XI. 

LIMIT OF APPROPRIATION 
 

Prior to the execution of this Agreement, Engineer has been advised by the 
City and Engineer clearly understands and agrees, such understanding and 
agreement being of the absolute essence to this Agreement, that the City shall have 
available only those sums as expressly provided for under this Agreement to discharge 
any and all liabilities which may be incurred by the City and that the total compensation 
that Engineer may become entitled to hereunder and the total sum that the City shall 
become liable to pay to Engineer hereunder shall not under any conditions, 
circumstances, or interpretations hereof exceed the amounts as provided for in this 
Agreement. 

 
SECTION XII. 

SUCCESSORS AND ASSIGNS 
 

The City and Engineer bind themselves and their successors, executors, 
administrators, and assigns to the other party of this Agreement and to the successors, 
executors, administrators and assigns of such other party, in respect to all covenants of 
this Agreement. Neither the City nor Engineer shall assign, sublet, or transfer its 
interest in this Agreement without the written consent of the other. Nothing herein shall 
be construed as creating any personal liability on the part of any officer or agent of any 
public body which may be a party hereto. 

 
SECTION XIII. 

DISCLOSURE OF INFORMATION 
 

Engineer shall under no circumstances release any material or information 
developed in the performance of its services hereunder without the express written 
permission of the City. 

SECTION XIV. 
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MODIFICATIONS 
 

This instrument, including Exhibits A and B, contains the entire Agreement 
between the parties relating to the rights herein granted and the obligations herein 
assumed. Any oral or written representations or modifications concerning this 
instrument shall be of no force and effect excepting a subsequent modification in writing 
signed by both parties hereto. 

 
SECTION XV.  

ADDITIONAL SERVICES OF ENGINEER 
 

If authorized in writing by the City, Engineer shall furnish, or obtain from others, 
Additional Services that may be required because of significant changes in the scope, 
extent or character of the portions of the Project designed or specified by the Engineer, 
as defined in Exhibit “A”. These Additional Services, plus reimbursable expenses, will 
be paid for by the Owner on the basis set forth in Exhibit “A,” up to the amount authorized 
in writing by the City. 

 
SECTION XVI. 

CONFLICTS OF INTEREST 
 

Pursuant to the requirements of the Chapter 176 of the Texas Local Government 
Code, Consultant shall fully complete and file with the City Secretary a Conflict of 
Interest Questionnaire. 

 
SECTION XVII. 

PAYMENT TO ENGINEER FOR SERVICES AND 
REIMBURSABLE EXPENSES 

 
Invoices for Basic and Additional Services and reimbursable expenses will be 

prepared in accordance with Engineer’s standard invoicing practices and will be 
submitted to the City by Engineer at least monthly. Invoices are due and payable 
thirty (30) days after receipt by the City. 

 
XVIII. 

MISCELLANEOUS PROVISIONS 
 

A. This Agreement is subject to the provisions of the Texas Prompt Payment Act, 
Chapter 2250 of the Texas Government Code. The approval or payment of any invoice 
shall not be considered to be evidence or performance by Engineer or of the receipt of or 
acceptance by the City of the work covered by such invoice.  

 
B. Venue for any legal actions arising out of this Agreement shall lie exclusively 

in the federal and state courts of Harris County, Texas. 
 

C. This Agreement is for sole benefit of the City and Engineer, and no provision 
of this Agreement shall be interpreted to grant or convey to any other person any benefits 
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or rights. 
 

D. Engineer further covenants and agrees that it does not and will not knowingly 
employ an undocumented worker. An “undocumented worker” shall mean an individual 
who, at the time of employment, is not (a) lawfully admitted for permanent residence 
to the United States, or (b) authorized by law to be employed in that manner in the 
United States. 

 
E. In accordance with Chapter 2270, Texas Government Code, a government 

entity may not enter into a contract with a company for goods or services unless the 
Engineer covenants and agrees that it: (1) does not boycott Israel; and (2) will not boycott 
Israel during the term of the contract. Furthermore, the Engineer is prohibited from 
engaging in business with Iran, Sudan or Foreign Terrorist Organizations. 

 
F. In accordance with Chapter 2274 of the Texas Government Code, Engineer 

covenants that it: (1) does not have a practice, policy, guidance or directive that 
discriminates against a firearm entity or firearm trade association, and (2) will not 
discriminate during the term of this contract against a firearm entity or firearm trade 
associations. 

 
IN WITNESS WHEREOF, the City of Tomball, Texas, has lawfully caused this 

Agreement to be executed by its Mayor; and Engineer, acting by its duly authorized 
officer/representative does now sign, execute and deliver this instrument. 

 
EXECUTED on this day of ______, _______. 

 

Freese & Nichols, inc.: 
 
 
 

 

 

Name: Richard Weatherly 
Title: Vice President/ Project Manager 

 
 

CITY OF TOMBALL, TEXAS 
 
 
 

 

David Esquivel, City Manager 
 

ATTEST: 
 
 
 

 

Doris Speer, City Secretary 
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ATTACHMENT A 

SCOPE OF SERVICES AND RESPONSIBILITIES OF CITY 

PROJECT UNDERSTANDING 

Freese and Nichols, Inc. (FNI) will conduct a Water and Wastewater Master Plan and Impact Fee Update – 
Phase 2 (Project) for the City of Tomball (City).  

The City previously updated their Wastewater Master Plan in 2017 and Water Master Plan in 2018. City’s 
Water and Wastewater Impact Fees were updated in 2019.  During the City’s previous master plan projects, 
the City’s water distribution system model in InfoWater and wastewater collection system model in InfoSewer 
hydraulic modeling software were created.  In 2021, the City retained FNI to conduct Phase 1 of the Impact 
Fee Update study which included update and calibration of the City’s existing water distribution system 
hydraulic model.  The current Project will update the City’s existing water and wastewater master plans, 
wastewater hydraulic model, and develop capital improvement plans (CIP) for 5-year, 10-year, and 25-year 
planning periods.  

This Scope of Work for this Project will also address the requirements, as per Chapter 395 of the Texas Local 
Government Code, for the update of water and wastewater impact fees in the City of Tomball, Texas.  Key 
study elements include the preparation of land use assumptions, the development of impact fee eligible 
capital improvement plans and associated CIP costs, the calculation of the maximum allowable impact fee 
per service unit and, the update of the service unit equivalency table. 

A public process facilitated through a Capital Improvement Plan Advisory Committee (CIPAC) will assist to 
guide the preparation of the land use assumptions, capital improvement plans as well as provide 
recommendations to the City Council of impact fee collection rates.  A public hearing process will conclude 
the study and update of impact fees in Tomball.   

This Project will produce two reports: 

1. A combined Water and Wastewater Master Plan Update report, and
2. An Impact Fee Update Report

The project tasks are broken down in Table 1: 

Table 1: Water and Wastewater Master Plan and Impact Fee Update – Phase 2 Tasks 

Task Task Description 

Basic Services 

A Project Management, Kickoff Meeting and Data Collection 

B Population, Water Demand, and Wastewater Flow Projections 

C Wastewater Flow Monitoring 

D Water System Analysis 

E Wastewater Model Update, Calibration, and System Analyses 

F CIP and Master Plan Report 

G Develop Land Use Assumptions and Impact Fee CIP 

H Impact Fee Analysis, CIAC Presentation, and Public Hearing 

EXHIBIT A
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BASIC SERVICES:  Freese and Nichols, Inc. (FNI) may render the following professional services to the City of 
Tomball (OWNER) in connection with the project, described as: Water and Wastewater Master Plan and 
Impact Fee Update – Phase 2.  
 
TASK A:  KICKOFF MEETING AND DATA COLLECTION 

A1.        Project Kickoff Meeting 

FNI will conduct a project kickoff meeting with the City to review project scope and schedule of the project 

and critical milestones.  FNI will provide the City with a data request memorandum identifying data needs.   

A2.         Project Management and Communication 

Throughout the project, monthly status reports will be submitted that summarize the progress and document 

upcoming tasks.  The monthly status updates will outline any upcoming key decisions which require input 

from or discussion with the City. 

A3.         Data Collection and Review 

FNI will coordinate with City staff on obtaining data required for the water and wastewater master plan and 

impact fee update, including information on water and wastewater projects currently under design and 

construction, existing and future land use, population and development information, water and wastewater 

facility information and operational data, historical water production and wastewater effluent data, 

information on water meters and billing, cost data for recently constructed projects, etc. 

 

TASK B:  POPULATION, WATER DEMAND, AND WASTEWATER FLOW PROJECTIONS 

B1.        Update Land Use Assumptions and Population Projections 

FNI will coordinate with the City to update the water and wastewater master plan service areas.  Population 

and land use assumptions will be updated for the water and wastewater service areas  for the 5-year, 10-

year, and 25-year planning periods utilizing the City’s available land use and planning data.  FNI will 

coordinate with the City and developers as needed for the latest projections. 

B2.        Develop Water Demand and Wastewater Flow Projections 

FNI will analyze historical water demands, wastewater flows, and field collected flow monitoring data and 

develop per-capita residential and non-residential planning criteria for future water demands and 

wastewater flows projections.  Projected water demands and wastewater flows will be developed for 

existing, 5-year, 10-year, and 25-year planning periods for both water and wastewater service areas.  

• Water demand projections will include average day, maximum day, and peak hour demands 

• Wastewater flow projections will include annual average day and peak wet weather flows. 

B3.        Progress Meeting No. 1: Review Land Use Assumptions and Water Demand and Wastewater Flow 
Projections 

FNI will meet with the City to review land use assumptions and projected population, water demands, and 

wastewater flows.  FNI will address comments from City staff and make revisions as necessary. 
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TASK C:  WASTEWATER FLOW MONITORING AND I/I ANALYSIS 

C1. Flow Monitor Locations and Sewer Basin Delineation 

FNI will select preliminary flow monitor sites, produce mapping, and review with City staff.  FNI will conduct 

field inspections  of the selected flow monitor locations to confirm suitability for flow monitoring.  Items to 

be investigated include accessibility, hydraulic conditions, and debris depth.  FNI will notify City staff of any 

sites that require cleaning prior to flow monitoring.  FNI will update the flow monitor basins as needed to 

reflect infrastructure installed since 2017. 

C2. Conduct Wastewater Flow Monitoring  

FNI team will install and calibrate ten (10) temporary velocity/depth type flow meters and two (2) rainfall 

gauges at the agreed upon locations.  Temporary flow meters shall remain in place for a minimum of forty-

five (45) days. 

C3. Evaluate Wastewater Data and Characterize Inflow and Infiltration (I/I)  

FNI will evaluate the wastewater system field testing data and prepare flow and depth hydrographs for 

each monitoring location.  The flow data will be summarized showing average dry weather flow and peak 

wet weather flows at each flow monitor site.  Rainfall events will also be summarized for total depth and 

duration.  Inflow and infiltration (I/I) will be calculated throughout the system, and figures will be prepared 

showing the I/I by flow monitor basin. 

C4. Progress Meeting No. 2: Review Wastewater Flow Monitoring Data and I/I Analyses 

FNI will meet with City staff to discuss the flow monitoring and field testing results, including the results of 

the I/I analyses. 

 

TASK D:  WATER SYSTEM ANALYSES 

D1. Update Demand Allocation 

FNI will utilize meter billing, water production, and pumping data provided by the City to update the 

existing water demand allocation throughout the water service area.  FNI will spatially locate water meter 

locations for active accounts in GIS so the demands can be allocated to the appropriate model nodes. 

D2. Conduct Existing and Future Water System Modeling and Analyses 

FNI will conduct existing and future water system analyses for the existing, 5-year, 10-year, and 25-year 

planning periods utilizing the established criteria.  FNI will conduct hydraulic modeling analyses with the 

objectives of identifying areas of constant concern, such as chronically low pressure, high pressure, 

residence time, high velocity, or flow reversals and identifying pumping system and transmission system 

capacity and capability to deliver peak flows. 

D3. Evaluate TCEQ Capacity Requirements Compliance 

FNI will evaluate the system for compliance with the TCEQ Chapter 290 water system capacity 

requirements.  FNI will analyze well production capacity, pumping capacity, elevated storage capacity, and 

total storage capacity to determine if any deficiencies exist. 
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D4. Progress Meeting No. 3: Review Water Existing and Future System Analyses 

FNI will meet with City staff to discuss the existing and future water system analyses results. 

 

TASK E:  WASTEWATER SYSTEM ANALYSES 

E1. Update Wastewater Collection System Hydraulic Model 

The City’s existing wastewater collection system model is in the Innovyze InfoSewer modeling software.  

FNI will utilize available data from the City’s most recent GIS, as-built drawings, construction plans, and 

operations data to update the model. 

E2. Update Wastewater Flow Allocation 

FNI will utilize monthly water meter billing and treatment plant wastewater effluent data provided by the 

City to update the existing wastewater flow allocation throughout the service area.  FNI will spatially locate 

water meter locations for active accounts in GIS so the flows can be allocated to the appropriate model 

nodes. 

E3. Perform Dry and Wet Weather Wastewater Model Calibration 

FNI will perform dry and wet weather wastewater model validation by comparing the model output with 

observed flow monitoring and other available operational data. Comparison graphs and mapping will be 

provided to document model validation results. 

E4. Conduct Existing and Future Wastewater System Modeling and Analyses 

FNI will conduct existing and future system analyses of the wastewater system utilizing the calibrated 

wastewater model and the wastewater flow projections developed during this project.  The analyses will 

inform the sizing the phasing of capital improvements to provide conveyance and treatment capacity in the 

wastewater system. 

E5. Progress Meeting No. 4: Review Wastewater Model Update, Calibration, and System Analyses 

FNI will meet with the City to discuss the wastewater model update and calibration.  Existing and future 

system analyses will also be discussed. 

 

TASK F:  WATER AND WASTEWATER CAPITAL IMPROVEMENT PLANS (CIPs) 

F1. Develop Water Distribution System Improvement Capital Improvements Plan 

FNI will utilize the results of the existing and future model scenario analyses to identify improvements in 

the water distribution system network, elevated and ground storage, and pumping facilities to  serve 

existing and future needs.  Additionally, FNI will utilize model results to develop improvement 

recommendations to serve areas that are currently not developed.  FNI will develop water CIPs consisting of 

project descriptions, prioritization, justification, phasing, and planning level costs for each proposed project 

in current dollars including engineering and contingencies.  FNI will produce mapping showing 

recommended improvements for the 5-year, 10-year, and 25-year planning periods as well as 

improvements needed to correct existing system deficiencies. 
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F2. Develop Water Distribution System Improvement Capital Improvements Plan 

FNI will utilize the results of the existing and future model scenario analyses to identify improvements to 

eliminate excessive surcharging and overflows in the collection system resulting from existing inflow and 

infiltration and increased wastewater flow from projected future development.  Additionally, FNI will utilize 

model results to develop improvements to serve areas that are currently not developed.  FNI will develop 

wastewater CIPs consisting of project descriptions, prioritization, justification, phasing, and planning level 

costs for each proposed project in current dollars including engineering and contingencies.  FNI will produce 

mapping showing recommended improvements for the 5-year, 10-year, and buildout planning periods as 

well as improvements needed to correct existing system deficiencies. 

F3. Progress Meeting No. 5: Review Water and Wastewater System Capital Improvement Plans 

FNI will meet with City staff to discuss the proposed 5-year, 10-year, and 25-year water and wastewater 

capital improvement plans.  FNI will revise the CIP according to comments and recommendations from City 

staff. 

F4. Prepare Draft Water and Wastewater Master Plan Update Report 

FNI will prepare a Draft Water and Wastewater Master Plan Update Report documenting the water and 

wastewater hydraulic model update and calibration, analyses, results, and recommendations.  The Draft 

Master Plan Report will include descriptions of population and demand/flow projections, hydraulic 

modeling analyses, system evaluation, and CIP development.  An electronic PDF version of the report will be 

submitted to the City for review. 

F5. Progress Meeting No. 6: Review Draft Water and Wastewater Master Plan Update Report 

FNI will meet with the City to review City staff’s comments on the Draft Water and Wastewater Master Plan 

Report.   

F6. City Council Presentation  

FNI will prepare a presentation on the results of the master plan and present to City Council.  

F7. Finalize Water and Wastewater Master Plan Update Report  

FNI will incorporate City comments and submit an electronic PDF Copy of the final report to the City.  

 

TASK G:  WATER SYSTEM ANALYSES 

G1. Impact Fee 101 Presentation to Capital Improvement Plan Advisory Committee (CIPAC) 

FNI will conduct a presentation on Impact Fee 101 to the City’s Capital Improvement Plan Advisory 

Committee (CIPAC). 

G2. Develop Impact Fee Land Use Assumptions 

FNI will work with the City to identify the water and wastewater impact fee service areas.  FNI will develop 

10-year land use assumptions as required in Chapter 395 of the Texas Local Government Code.  The 

population and land use assumptions updated in Task B1 will be utilized. 
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G3. Develop Service Unit Projections 

FNI will utilize the future population projections and the projected land use to calculate the 10-year growth 

in service units.  FNI will utilize equivalency factors for different residential, commercial, and multi-family 

meter sizes as compared to a single-family connection. 

G4. Identify Proposed Water and Wastewater Improvements Eligible for Impact Fees 

FNI will identify which of the proposed water and wastewater CIP projects are eligible for impact fees.  

These are the projects that will serve the projected 10-year growth.  FNI will also review recently completed 

water and wastewater improvements and determine which projects are eligible for future cost recovery 

from growth. 

G5. Progress Meeting No. 7: Review Impact Fee Land Use, Service Units, and Capital Improvements 

FNI will meet with City staff to review the projected land use and service units, and the proposed water and 

wastewater system improvements identified to be included in the impact fee analysis. 

 

TASK H:  WATER AND WASTEWATER CAPITAL IMPROVEMENT PLANS (CIPs) 

H1. Conduct Water and Wastewater Impact Fee Capacity Analysis for Existing Recently Completed 
Capital Improvements Projects for 10-Year Projected Growth 

FNI will utilize water and wastewater models to analyze the existing recently completed projects for 

remaining capacity for impact fee cost recovery for 10-year projected growth. 

H2. Conduct Water and Wastewater Impact Fee Capacity Analysis for New Capital Improvement 
Projects 

FNI will utilize water and wastewater models to analyze the identified water and wastewater CIP 

improvements for eligible capacity for impact fee cost recovery for 10-year projected growth and 

associated financing costs.  

H3. Calculate Water and Wastewater Capital Project Costs Eligible for Impact Fee Cost Recovery 

FNI will calculate the portion of the water and wastewater capital project’s costs eligible for impact fee cost 

recovery based on the portion of the project’s capacity required to serve growth in the 10-year planning 

period. 

H4. Calculate Maximum Allowable Impact Fees  

FNI will develop maximum allowable water and wastewater impact fees in accordance with Chapter 395 of 

the Texas Local Government Code using the 50% credit method based on the existing and proposed capital 

improvement plan costs to support 10-year growth conditions. 

H5. Conduct Survey of Benchmark Cities for Current Water and Wastewater Impact Fees 

FNI will conduct a survey of benchmarked cities and obtain their latest water and wastewater impact fees 

and compare with proposed Tomball Impact Fee recommendations. 

H6. Progress Meeting No. 8: Review Impact Fee Calculations 

FNI will meet with City staff to review the water and wastewater impact fee calculations. 

Page 951



 

   
 A-7  
 

H7. Develop Draft Water and Wastewater Impact Fee Update Report 

FNI will prepare a Draft Water and Wastewater CIP Update and Impact Fee Update Report showing land 

use assumptions, water and wastewater impact fee eligible capital improvement costs, and maximum 

allowable water and wastewater impact fees.  An electronic PDF copy will be delivered to City staff for 

review.  FNI will incorporate City staff comments. 

H8. Progress Meeting No. 9: Review Draft Water and Wastewater Impact Fee Report 

FNI will meet with City staff to review City staff’s comments on the Draft Water and Wastewater Impact Fee 

Update Report. 

H9. Present Impact Fee Analysis Results to Capital Improvement Plan Advisory Committee (CIPAC) 

Following review by City Staff, FNI will conduct one presentation of results of the water and wastewater 

impact fee analysis results and recommendations to the Capital Improvement Plan Advisory Committee 

(CIPAC).   

H10. Public Hearing on Land Use Assumptions, CIPs, and Impact Fee Calculations   

FNI will assist the City in preparing the presentation material for the public hearing.  FNI will attend one (1) 

Public Hearing on Impact Fees and be available to answer questions.  Costs associated with Public Hearings 

Notices are not included in the FNI budget. 

H11. Finalize Water and Wastewater Impact Fee Update Report 

FNI will prepare a Final Water and Wastewater Impact Fee Study Report and deliver an electronic PDF copy 

to the City. 

 

Summary of Meetings 

• Project Kickoff Meeting 

• Up to nine (9) coordination meetings with City staff with topics including: 
o Review Land Use Assumptions and Water Demand and Wastewater Flow Projections 
o Review Wastewater Flow Monitoring Data and I/I Analyses 
o Review Water Existing and Future System Analysis 
o Review Wastewater Model Update, Calibration, and System Analyses 
o Review Water and Wastewater System Capital Improvement Plans 
o Review Draft Water and Wastewater Master Plan Update Report 
o Review Impact Fee Land Use, Service Units, and Capital Improvements 
o Review Impact Fee Calculations 
o Review Draft Water and Wastewater Impact Fee Update Report 

 

Summary of Presentations 

• One (1) Presentation to the City Council on the Water and Wastewater Master Plan Update 

• One (1) Impact Fee 101 presentation to CIPAC 

• One (1) Presentation to the Capital Improvements Advisory Committee (CIPAC) on Land Use 
Assumptions, CIP, and Impact Fees 

• One (1) Public Hearing on Land Use Assumptions, CIP, and Impact Fees 
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List of Deliverables 

• Draft Water and Wastewater Master Plan Update Report  

• Final Water and Wastewater Master Plan Update Report  

• Draft Water and Wastewater Impact Fee Update Report 

• Final Water and Wastewater Impact Fee Update Report 
 
Summary of Project Schedule 

FNI agrees to complete the services as follows: 
 

• Draft Water and Wastewater Master Plan Report – 240 days after NTP  

• Final Water and Wastewater Master Plan Report – 15 days after receiving City Comments 

• Draft Water and Wastewater Impact Fee Report – 300 days after NTP  

• Final Water and Wastewater Impact Fee Report – 15 days after receiving City Comments 
 
If FNI’s services are delayed through no fault of FNI, FNI shall be entitled to adjust contract schedule 
consistent with the number of days of delay.  These delays may include but are not limited to delays in City 
or regulatory reviews, delays on the flow of information to be provided to FNI, governmental approvals, etc.  
These delays may result in an adjustment to compensation as outlined on the face of this Agreement. 
 

Summary of Fee for Engineering Services 

FNI proposes to perform the basic services outlined in the above sections for a total lump sum project fee 
of $365,000, as shown in Table 2.  
 

Table 2:  Summary of Fee for Engineering Services 

Basic Services 

Description Lump Sum Fee 

Water and Wastewater Master Plan and Impact Fee Update $365,000 
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INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

9/28/2022

(703) 827-2277 (703) 827-2279

30104

Freese and Nichols, Inc.
801 Cherry Street, Suite 2800
Fort Worth, TX 76102

29459
29424
22357
20443

A 1,000,000

42UUNOL5238 10/23/2021 10/23/2022 1,000,000
Contractual Liab. 10,000

1,000,000
2,000,000
2,000,000

1,000,000B
42UENOL5558 10/23/2021 10/23/2022

10,000,000C
42 XHU OL 5747 10/23/2021 10/23/2022 10,000,000

10,000
D

42WBOL6H3F 10/23/2021 10/23/2022 1,000,000
N 1,000,000

1,000,000
E Professional Liab. AEH008214422 10/23/2021 Per Claim 5,000,000

PROFESSIONAL LIABILITY AGGREGATE LIMIT: $10,000,000

RE: Water and Wastewater Master Plan and Impact Fee Update

City of Tomball, TX
501 James Street
Tomball, TX 77375

FREEAND-02 KSUTTON

Ames & Gough
8300 Greensboro Drive
Suite 980
McLean, VA 22102

admin@amesgough.com

Hartford Underwriters Insurance Company A+ (XV)
Twin City Fire Insurance Company A+ (XV)
Hartford Casualty Insurance Company A+ (XV)
Hartford Accident and Indemnity Company A+ (XV
Continental Casualty Company (CNA) A, XV

X

10/23/2022

X
X

X

X

X

X

X

X

EXHIBIT B
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Consideration to approve a Professional Services Agreement with Freese & Nichols, Inc. for on-call 

GIS, planning, and engineering services for a not-to-exceed amount of $50,000. This project was 

included in the FY 2022-2023 Budget.  

Background: 

The City entered into a professional services agreement with Freese & Nichols, Inc. (FNI) for on-call 

GIS, planning, and engineering services for Fiscal Year 2021-2022 to supplement City staff efforts due 

to vacancies in key positions, and to provide on-call services for water and wastewater modeling. 

Through this contract, FNI has also provided both on-site and off-site support to City staff, including 

full-time onsite interim City Engineer services.  

Due to continued vacancies in the Community Development Department and ongoing needs as a result 

of increased development, the proposed Professional Services Agreement ensures assistance can be 

provided for FY 2022-2023, or until a full-time engineer is hired, and FNI can continue to provide 

supplemental on-call services for GIS updates and water and wastewater modeling.   

Funding for on-call services was included in the FY 2022-2023 Budget.  

Origination: Project Management   

Recommendation: 

Staff recommends approving the Professional Services Contract with Freese & Nichols, Inc. totaling 

$50,000.  

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   #100-156-6304 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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PROFESSIONAL SERVICES AGREEMENT 
FOR 

ENGINEERING SERVICES 
RELATED TO 

CONTRACT NO. 0000-10076 
CITY OF TOMBALL 

ON-CALL PLAN AND PLAT REVIEW AND  
WATER AND WASTEWATER MODELING 

 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 

 
THIS AGREEMENT is made, entered into, and executed by and between the 

CITY OF TOMBALL, TEXAS (the "City"), a municipal corporation of the State of Texas, 
and FREESE & NICHOLS, INC ("Engineer"). 

 
WITNESSETH: 

 
WHEREAS, the City desires to a contract for On-Call Services to include 

Plan and Plat Review, and Water and Wastewater Modeling; and  
 
WHEREAS, the services of a professional engineering firm are necessary 

to project planning and design, and 
 
WHEREAS, the Engineer represents that it is fully capable and qualified 

to provide professional services to the City related to professional engineering;  
 

NOW, THEREFORE, the City and Engineer, in consideration of the mutual 
covenants and agreements herein contained, do mutually agree as follows: 

 
SECTION I. 

SCOPE OF AGREEMENT 
 

Engineer agrees to perform certain professional services as outlined and defined 
in the Proposal attached hereto as Exhibit A, and made a part hereof for all purposes, 
hereinafter sometimes referred to as “Scope of Work,” and for having rendered such 
services, the City agrees to pay Engineer compensation as stated in the Section VII. 

 
SECTION II.  

CHARACTER AND EXTENT OF SERVICES 
 

Engineer shall do all things necessary to render the engineering services and 
perform the Scope of Work in a manner consistent with the professional skill and care 
ordinarily provided by competent engineering practicing in the same or similar locality and 
under the same or similar circumstances and professional license. It is expressly 
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understood and agreed that Engineer is an Independent Contractor in the performance 
of the services agreed to herein. It is further understood and agreed that Engineer shall 
not have the authority to obligate or bind the City, or make representations or 
commitments on behalf of the City or its officers or employees without the express prior 
approval of the City. The City shall be under no obligation to pay for services rendered 
not identified in Exhibit “A” without prior written authorization from the City. 

 
SECTION III. 

OWNERSHIP OF WORK PRODUCT 
 

Engineer agrees that the City shall have the right to use all exhibits, maps, 
reports, analyses and other documents prepared or compiled by Engineer pursuant to 
this Agreement. The City shall be the absolute and unqualified owner of all studies, 
exhibits, maps, reports, analyses, determinations, recommendations, computer files, 
and other documents prepared or acquired pursuant to this Agreement with the same 
force and effect as if the City had prepared or acquired the same. It is further understood 
and agreed that ownership and usage rights associated with the above referenced 
documents and analyses, hereinafter referred to as instruments, are contingent upon 
Engineer’s completion of the services which will result in the production of such 
instruments and Engineer’s receipt of payment, in full, for said services. Additionally, City 
understands and agrees that the rights described and provided hereunder shall not 
preclude or prevent Engineer from continuing to use those processes, analyses and data. 

 
SECTION IV. 

TIME FOR PERFORMANCE 
 

The time for performance is an estimated 365 calendar day duration beginning 
from the execution date of this Agreement. Upon written request of the Engineer, the 
City may grant time extensions to the extent of any delays caused by the City or other 
agencies with which the work must be coordinated and over which Engineer has no 
control. 

 
SECTION V. 

COMPLIANCE AND STANDARDS 
 

Engineer agrees to perform the work hereunder in accordance with generally 
accepted standards applicable thereto and shall use that degree of care and skill 
commensurate with the applicable profession to comply with all applicable state, federal, 
and local laws, ordinances, rules, and regulations relating to the work to be performed 
hereunder and Engineer’s performance. 

 
 

SECTION VI. 
INDEMNIFICATION 

 
To the fullest extent permitted by Texas Local Government Code 

Section 271.904, Engineer shall and does hereby agree to indemnify, 
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hold harmless and defend the City, its officers, agents, and employees 
against liability for damage caused by or resulting from an act 
of negligence, intentional tort, intellectual property 
infringement, or failure to pay a subcontractor or supplier 
committed by the Engineer, the Engineer’s agent, consultant 
under contract, or another entity over which the Engineer 
exercises control.  

 
SECTION VII. 

ENGINEER’S COMPENSATION 
 

For and in consideration of the services rendered by Consultant pursuant to this 
Agreement, the City shall pay Engineer only for the actual work performed under the 
Scope of Work, on the basis set forth in Exhibit “A,” up to an amount not to exceed 
$50,000.00, including reimbursable expenses as identified in Exhibit “A”. 

 
SECTION VIII. 
INSURANCE 

 
Engineer shall procure and maintain insurance in accordance with the terms 

and conditions set forth in Exhibit “B,” for protection from workers’ compensation claims, 
claims for damages because of bodily injury, including personal injury, sickness, 
disease, or death, claims or damages because of injury to or destruction of property, 
including loss of use resulting therefrom, and claims of errors and omissions. 

 
SECTION IX. 

TERMINATION 
 

The City may terminate this Agreement at any time by giving seven (7) days prior 
written notice to Engineer. Upon receipt of such notice, Engineer shall discontinue all 
services in connection with the performance of this Agreement and shall proceed to 
promptly cancel all existing orders and contracts insofar as such orders or contracts are 
chargeable to the Agreement. As soon as practicable after receipt of notice of 
termination, Engineer shall submit a statement, showing in detail the services 
performed under this Agreement to the date of termination. The City shall then pay 
Engineer that proportion of the prescribed charges which the services actually 
performed under this Agreement bear to the total services called for under this 
Agreement, less such payments on account of the charges as have been previously 
made. Copies of all completed or partially completed maps, studies, reports, 
documents and other work product prepared under this Agreement shall be delivered to 
the City when and if this Agreement is terminated. 

 
SECTION X. 

ADDRESSES, NOTICES AND COMMUNICATIONS 
 

All notices and communications under this Agreement shall be mailed by certified 
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mail, return receipt requested, to Consultant at the following address: 
 

Freese & Nichols, Inc.  
Attn: Richard Weatherly 
11200 Broadway Street, Suite 2320 
Pearland, Texas 77584 

 
All notices and communications under this Agreement shall be mailed by certified 

mail, return receipt requested, to the City at the following address: 
 

City of Tomball 
Attn: Project Manager 
501 James Street 
Tomball, Texas 77375 

 
SECTION XI. 

LIMIT OF APPROPRIATION 
 

Prior to the execution of this Agreement, Engineer has been advised by the 
City and Engineer clearly understands and agrees, such understanding and 
agreement being of the absolute essence to this Agreement, that the City shall have 
available only those sums as expressly provided for under this Agreement to discharge 
any and all liabilities which may be incurred by the City and that the total compensation 
that Engineer may become entitled to hereunder and the total sum that the City shall 
become liable to pay to Engineer hereunder shall not under any conditions, 
circumstances, or interpretations hereof exceed the amounts as provided for in this 
Agreement. 

 
SECTION XII. 

SUCCESSORS AND ASSIGNS 
 

The City and Engineer bind themselves and their successors, executors, 
administrators, and assigns to the other party of this Agreement and to the successors, 
executors, administrators and assigns of such other party, in respect to all covenants of 
this Agreement. Neither the City nor Engineer shall assign, sublet, or transfer its 
interest in this Agreement without the written consent of the other. Nothing herein shall 
be construed as creating any personal liability on the part of any officer or agent of any 
public body which may be a party hereto. 

 
SECTION XIII. 

DISCLOSURE OF INFORMATION 
 

Engineer shall under no circumstances release any material or information 
developed in the performance of its services hereunder without the express written 
permission of the City. 

SECTION XIV. 
MODIFICATIONS 
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This instrument, including Exhibits A and B, contains the entire Agreement 

between the parties relating to the rights herein granted and the obligations herein 
assumed. Any oral or written representations or modifications concerning this 
instrument shall be of no force and effect excepting a subsequent modification in writing 
signed by both parties hereto. 

 
SECTION XV.  

ADDITIONAL SERVICES OF ENGINEER 
 

If authorized in writing by the City, Engineer shall furnish, or obtain from others, 
Additional Services that may be required because of significant changes in the scope, 
extent or character of the portions of the Project designed or specified by the Engineer, 
as defined in Exhibit “A”. These Additional Services, plus reimbursable expenses, will 
be paid for by the Owner on the basis set forth in Exhibit “A,” up to the amount authorized 
in writing by the City. 

 
SECTION XVI. 

CONFLICTS OF INTEREST 
 

Pursuant to the requirements of the Chapter 176 of the Texas Local Government 
Code, Consultant shall fully complete and file with the City Secretary a Conflict of 
Interest Questionnaire. 

 
SECTION XVII. 

PAYMENT TO ENGINEER FOR SERVICES AND 
REIMBURSABLE EXPENSES 

 
Invoices for Basic and Additional Services and reimbursable expenses will be 

prepared in accordance with Engineer’s standard invoicing practices and will be 
submitted to the City by Engineer at least monthly. Invoices are due and payable 
thirty (30) days after receipt by the City. 

 
XVIII. 

MISCELLANEOUS PROVISIONS 
 

A. This Agreement is subject to the provisions of the Texas Prompt Payment Act, 
Chapter 2250 of the Texas Government Code. The approval or payment of any invoice 
shall not be considered to be evidence or performance by Engineer or of the receipt of or 
acceptance by the City of the work covered by such invoice.  

 
B. Venue for any legal actions arising out of this Agreement shall lie exclusively 

in the federal and state courts of Harris County, Texas. 
 

C. This Agreement is for sole benefit of the City and Engineer, and no provision 
of this Agreement shall be interpreted to grant or convey to any other person any benefits 
or rights. 
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D. Engineer further covenants and agrees that it does not and will not knowingly 

employ an undocumented worker. An “undocumented worker” shall mean an individual 
who, at the time of employment, is not (a) lawfully admitted for permanent residence 
to the United States, or (b) authorized by law to be employed in that manner in the 
United States. 

 
E. In accordance with Chapter 2270, Texas Government Code, a government 

entity may not enter into a contract with a company for goods or services unless the 
Engineer covenants and agrees that it: (1) does not boycott Israel; and (2) will not boycott 
Israel during the term of the contract. Furthermore, the Engineer is prohibited from 
engaging in business with Iran, Sudan or Foreign Terrorist Organizations. 

 
F. In accordance with Chapter 2274 of the Texas Government Code, Engineer 

covenants that it: (1) does not have a practice, policy, guidance or directive that 
discriminates against a firearm entity or firearm trade association, and (2) will not 
discriminate during the term of this contract against a firearm entity or firearm trade 
associations. 

 
IN WITNESS WHEREOF, the City of Tomball, Texas, has lawfully caused this 

Agreement to be executed by its Mayor; and Engineer, acting by its duly authorized 
officer/representative does now sign, execute and deliver this instrument. 

 
EXECUTED on this day of ______, _______. 

 

Freese & Nichols, inc.: 
 
 
 

 

 

Name: Richard Weatherly 
Title: Vice President/ Project Manager 

 
 

CITY OF TOMBALL, TEXAS 
 
 
 

 

David Esquivel, City Manager 
 

ATTEST: 
 
 
 

 

Doris Speer, City Secretary 
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ATTACHMENT A

SCOPE OF SERVICES AND RESPONSIBILITIES OF CITY

PROJECT UNDERSTANDING

Freese and Nichols, Inc. (FNI) will conduct on call planning and engineering services for the City of Tomball 

(City) during its Fiscal Year 2023.  It is understood that the City will authorize one $50,000 Purchase Order for 

plan and plat review related planning and engineering services.  

The project tasks are broken down in Table 1:

Table 1: Plan and Plat Review Services

Task Task Description

Basic Services

A Engineering Review Services

BASIC SERVICES:  Freese and Nichols, Inc. (FNI) may render the following professional services to the City of 

Tomball (OWNER) in connection with the project, described as plan and plat review related planning and 

engineering services.

TASK A:  ENGINEERING REVIEW SERVICES

At the City’s request, FNI will provide plan and plat review planning and engineering services, in support to 

City staff.  This could include, but is not limited to:

 Attending virtual or in-person meeting with City staff

 Public Infrastructure Plan review

 Residential/Commercial Plat review

Summary of Project Schedule

FNI agrees to complete the services as follows:

 The On Call Services will be provided for FY 2023 – 10/1/2022 through 9/30/2023

If FNI’s services are delayed through no fault of FNI, FNI shall be entitled to adjust contract schedule 

consistent with the number of days of delay.  These delays may include but are not limited to delays in City 

or regulatory reviews, delays on the flow of information to be provided to FNI, governmental approvals, etc.  

These delays may result in an adjustment to compensation as outlined on the face of this Agreement.

Summary of Fee for Engineering Services

FNI proposes to perform the basic services outlined in the above sections for a total Not to Exceed Fee of 

$50,000, as shown in Table 2. 

EXHIBIT A
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Table 2:  Summary of Fee for Engineering Services 

Basic Services 

Description Not to Exceed Fee 

Engineering Review Services $50,000 
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ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

9/28/2022

(703) 827-2277 (703) 827-2279

30104

Freese and Nichols, Inc.
801 Cherry Street, Suite 2800
Fort Worth, TX 76102

29459
29424
22357
20443

A 1,000,000

42UUNOL5238 10/23/2021 10/23/2022 1,000,000
Contractual Liab. 10,000

1,000,000
2,000,000
2,000,000

1,000,000B
42UENOL5558 10/23/2021 10/23/2022

10,000,000C
42 XHU OL 5747 10/23/2021 10/23/2022 10,000,000

10,000
D

42WBOL6H3F 10/23/2021 10/23/2022 1,000,000
N 1,000,000

1,000,000
E Professional Liab. AEH008214422 10/23/2021 Per Claim 5,000,000

PROFESSIONAL LIABILITY AGGREGATE LIMIT: $10,000,000

RE: On-call Services for Plan and Plat Review and Water and Wastewater Modeling

City of Tomball, TX
501 James Street
Tomball, TX 77375

FREEAND-02 KSUTTON

Ames & Gough
8300 Greensboro Drive
Suite 980
McLean, VA 22102

admin@amesgough.com

Hartford Underwriters Insurance Company A+ (XV)
Twin City Fire Insurance Company A+ (XV)
Hartford Casualty Insurance Company A+ (XV)
Hartford Accident and Indemnity Company A+ (XV
Continental Casualty Company (CNA) A, XV

X

10/23/2022

X
X

X

X

X

X

X

X

EXHIBIT B
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Authorize the City Manager to execute the Recreation Grant Agreement with Texas Parks and Wildlife 

Department for improvements at Jerry Matheson Park for a total grant amount of $750,000.  

Background: 

Staff applied for a Texas Parks and Wildlife (TPWD) non-urban outdoor grant for proposed 

improvements and enhancements at Jerry Matheson Park to include a new playground, splash pad, shade 

structure, baseball field improvements, pickleball courts, walking trail and pool renovations. The City 

was notified of grant approval by the TPWD Commission in May 2021, due to unforeseen delays, the 

City did receive the agreement for the grant funds until recently.  

Staff is requesting authorizing the City Manager to execute the Recreation Grant Agreement with 

TPWD in order for much needed renovations and enhancements can be completed at Jerry Matheson 

Park. Once the agreement is executed and a Notice to Proceed is received, staff anticipates beginning 

working immediately with all improvements completed in 2023.  

Origination: Project Management   

Recommendation: 

Staff recommends approving the City Manager to execute the Recreation Grant Agreement with Texas 

Parks and Wildlife Department for improvements at Jerry Matheson Park for a total grant amount of 

$750,000. 

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   #400-153-6409 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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Recreation Grant Agreement
Federal Sub-Award

TPWD P.O. Number:  CA-0004066

Project Number:  48-01218

Sponsor Name:  City of Tomball

Project Name:  Jerry Matheson Park Enhancements

Federal Award Identification Number (FAIN):  P22AP01937

Sponsor Unique Entity Identifier:  ZQ11F7DUYP52

Catalogue of Federal Domestic Assistance Number (CFDA):  15.916

Agreement Term / Period of Performance:  08/24/2022 - 09/30/2025

Federal Share:  $750,000.00

Sponsor Share:  $750,000.00

Total Project Cost:  $1,500,000.00

SECTION 1 - PROJECT DESCRIPTION AND LOCATION

This subaward agreement (Grant Agreement) is entered into by the Texas Parks and Wildlife 
Department (Department), and the City of Tomball (Sponsor). This sub-award is funded through Texas 
Parks & Wildlife Department issued to the Department on 08/24/2022

The scope of this Grant Agreement includes: 
Tomball will renovate and further develop Jerry Matheson Park.  Grant elements include: playground, 
splashpad & shade structure, baseball field improvements, pickleball courts, and pool renovations. 

Jerry Matheson Park is located at 1240 Ulrich Rd., Tomball, Texas 77375.

This sub-award is not for research and development.

SECTION 2 - SPECIAL CONDITIONS APPLICABLE TO THIS AGREEMENT

N/A

SECTION 3 - PRE-AWARD INCURRENCE OF COSTS

N/A

SECTION 4 - APPROVED INDIRECT COST RATE

N/A

SECTION 5 - KEY OFFICIALS

Key officials are essential to ensure maximum coordination and communications between the parties 
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and the work being performed. They are:

FOR TEXAS PARKS AND WILDLIFE DEPARTMENT:

Dana Lagarde                                                     
Director of Recreation Grants                          
4200 Smith School Road                                 
Austin, Texas 78744                                         
(512)389-8224                                                    
Dana.Lagarde@tpwd.texas.gov                      

Grant Manager:
Dan Reece
Recreation Grants Branch
4200 Smith School Road
Austin, Texas 78744
(512) 389-8224
dan.reece@tpwd.texas.gov

Grant Coordinator:
Lindsay Sansom
Recreation Grants Branch
4200 Smith School Road
Austin, Texas 78744
(512) 389-8224
lindsay.sansom@tpwd.texas.gov

FOR PROJECT SPONSOR:

Official Point of Contact
Meagan Mageo
project coordinator
401 Market Street
Tomball, Texas, 77375
(281) 290-1400
mmageo@tomballtx.gov

Project Coordinator  
Cindy Metro
ms.
2901 County Road 175
Leander, Texas, 78641
(512) 452-0432
cindy@lcmsinc.com

Fiscal Contact
Meagan Mageo
project coordinator
401 Market Street
Tomball, Texas, 77375
(281) 290-1400
mmageo@tomballtx.gov

SECTION 6 - AWARD AND PAYMENT
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A. The Department will provide funding to the Sponsor in an amount not to exceed $750,000.00 for the 
project described under Project Description and Location above and in accordance with the 
Department-approved budget summary attached.

B. The Sponsor shall obtain prior approval from the Department for budget and program revisions, and 
shall request reimbursement via payment in accordance with the most current version of the 
Instructions for Approved Projects Recreation Grant Programs on form PWD BK P4000-1146.

C. In order to receive a financial assistance award and to ensure proper payment, it is required that 
Sponsor maintain their registration with the System for Award Management (SAM), accessed at 
http://www.sam.gov. Failure to maintain registration can impact obligations and payments under this 
Grant Agreement and/or any other financial assistance or procurement documents the Sponsor may 
have with the Federal government.

D. Expenses charged against awards under the Grant Agreement, unless approved in Section 3, may not 
be incurred prior to the beginning of the Grant Agreement and may be incurred only as necessary to 
carry out the approved objectives, scope of work and budget with prior approval from the Department 
Key Officials. The Sponsor shall not incur costs or obligate funds for any purpose pertaining to the 
operation of the project, program, or activities beyond the expiration date stipulated in the award.

E. Indirect costs will not be allowable charges against the award unless specifically included as a line item 
in the approved budget incorporated into the award.

F. The Sponsor must meet their cost share commitment over the life of the award, as specified in section 
2 of this agreement. Non-federal cost-share is required for costs incurred under this Grant Agreement.

SECTION 7 - MODIFICATION, REMEDIES FOR NON-COMPLIANCE TERMINATION

A. This Agreement may be modified only by a written instrument executed by the parties. Modifications 
will be in writing and approved by the Department and the authorized representative of Sponsor.

B. Additional conditions may be imposed by the Department if it is determined that the Sponsor is 
non–compliant with the terms and conditions of this agreement.

C. The Department may suspend program assistance under the project pending corrective action by the 
Sponsor or pending a decision to terminate the grant by the Department.

D. The Sponsor may unilaterally terminate the project prior to the first payment on the project or within 90 
days of the TPWD Approval Date, whichever occurs earlier. After the initial payment, the project may 
be terminated, modified, or amended by the Sponsor only by agreement with the Department.

E. The Department may terminate the project in whole, or in part, at any time before the date of 
completion, whenever it is determined that the Sponsor has failed to comply with the conditions of the 
grant. The Department will promptly notify the Sponsor in writing of the determination and the reasons 
for termination, together with the effective date. Payments made to the Sponsor or recoveries by the 
Department under projects terminated for cause shall be in accord with the legal rights and liabilities of
 the parties.

F. The Department or Sponsor may terminate grants in whole, or in part, at any time before the date of 
completion, when both parties agree that the continuation of the project would not produce beneficial 
results commensurate with the further expenditure of funds. The two parties shall agree upon the 
termination conditions, including the effective date and, in the case of partial termination, the portions 
to be terminated. The Sponsor shall not incur new obligations for the terminated portion after the 
effective date and shall cancel as many outstanding obligations as possible. The Department may 
allow full credit to the Sponsor for the State/Federal share of the non-cancelable obligations, property 
incurred by the Sponsor, pending written receipt of the determination and the reasons for termination, 
together with the effective date. Payments made to the Sponsor or recoveries by the Department 
under projects terminated for cause shall be in accord with the legal rights and liabilities of the parties. 

G. Termination either for cause or for convenience requires that the project in question be brought to a 
state of recreational usefulness agreed upon by the Sponsor and the Department, or that all funds 
provided by the Department be returned.

H. If the Sponsor does not comply with provisions as set forth in the grant agreement and the Recreation 
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Grants Manual regarding both active project compliance and compliance at previously assisted grant 
sites, the following actions may be taken:

1. The Department may withhold payment to the Sponsor;
2. The Department may withhold action on pending projects proposed by the Sponsor

SECTION 8 - CLOSEOUT

Sponsor will follow closeout procedures in the Instructions for Approved Projects Recreation Grant Programs 
PWD BK P4000-1146.

SECTION 9 - TERMS OF ACCEPTANCE

By accepting funds under this grant, the Sponsor agrees to comply with the terms and conditions of this Grant 
Agreement, and the terms and conditions of all attachments that are applicable to the Sponsor.  Sponsor also 
agrees to comply with assurances and certifications made in its approved grant application submitted via 
Recreation Grants Online, and applicable federal statutes, regulations and guidelines. Sponsor agrees to  
fulfill the grant in accordance with the approved grant application, budgets, supporting documents, and all 
other representations made in support of the approved grant application.

Signature Authority

The person or persons signing this Grant Agreement on behalf of the Sponsor hereby warrant and guarantee 
that they are duly authorized by the Sponsor to execute this Grant Agreement on behalf of the Sponsor and to 
validly and legally bind the Sponsor to all the terms of this agreement.

Entire Agreement; Modifications Must Be in Writing

This Grant Agreement and each of its provisions will be binding upon the parties and may not be waived, 
modified, amended or altered unless with prior written approval by both parties.

Venue; Governing Law

This Grant Agreement shall be governed by the laws of the State of Texas. The proper place of venue for suit 
on or in respect of the Agreement shall be Travis County.

SECTION 10 – ATTACHMENTS INCORPORATED BY REFERENCE

The Federal regulations titled “2 CFR, Part 200: Uniform Administrative Requirements, Cost Principles, and 
Audit Requirements for Federal Awards” are incorporated by reference into this Agreement (full text can be 
found at http://www.ecfr.gov)

The following completed documents are attached to and made part of this Agreement:
Budget Summary
Boundary Map
Certificate of Land dedication 
Assurances for Federal Subawards
THC Review
Resource Review
Instructions for Approved Projects
Local Park Grant Manual
Texas Grant Management Standards
Certification Regarding Lobbying - Signature Required 
Construction Assurances
Federal Agreement
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SECTION 11 – SIGNATURES

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) set forth below.

TEXAS PARKS AND WILDLIFE DEPARTMENT

Signature: Dana Lagarde

Date: 09/23/2022

SAM Date/Initials: 09/23/2022 / D.R.

Federal Aid Date/Initials: 09/22/2022 / A.J.

City of Tomball

Name:  _______________________________

Title: _________________________________

Signature: _____________________________

Date:   ________________________________
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Adopt, on First and Only Reading, Ordinance No. 2022-36, an Ordinance Approving and Authorizing 

the Issuance and Sale of the City of Tomball Special Assessment Revenue Bonds, (Raburn Reserve 

Public Improvement District Improvement Area #1); Approving and Authorizing an Indenture of Trust 

and First other Agreements and Documents in Connection Therewith; Making Findings with to the 

Issuance of Such Bonds; and Providing an Effective Date.   

Background: 

Pursuant to Chapter 372 of the Local Government Code, Ordinance No. 2022-36 will be adopted on 

First and Only Reading, for the issuance and sale of Special Assessment Revenue Bonds for Raburn 

Reserve, Public Improvement District 10, Improvement Area 1. The Ordinance will also approve and 

authorize an Indenture of Trust and agreement connected to the sale of bonds.  

Origination: Project Management 

Recommendation: 

Adopt Ordinance No. 2022-36 on First and Only Reading, approving and authorizing the issuance and 

sale of the City of Tomball Special Assessment Revenue Bonds for Raburn Reserve, Public 

Improvement District 10, Improvement Area 1. 

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo 8/31/2022 Approved by    

 Staff Member Date  City Manager Date 
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ORDINANCE NO. 2022-36     
 

AN ORDINANCE APPROVING AND AUTHORIZING THE ISSUANCE 

AND SALE OF THE CITY OF TOMBALL SPECIAL ASSESSMENT 

REVENUE BONDS, (RABURN RESERVE PUBLIC IMPROVEMENT 

DISTRICT IMPROVEMENT AREA #1); APPROVING AND 

AUTHORIZING AN INDENTURE OF TRUST AND OTHER 

AGREEMENTS AND DOCUMENTS IN CONNECTION THEREWITH; 

MAKING FINDINGS WITH RESPECT TO THE ISSUANCE OF SUCH 

BONDS; AND PROVIDING AN EFFECTIVE DATE 

 

 * * * * * * * * * * 

 

WHEREAS, the City of Tomball, Texas (the “City”), pursuant to and in accordance with 

the terms, provisions and requirements of the Public Improvement District Assessment Act, 

Chapter 372, Texas Local Government Code (the “PID Act”), has previously established the 

Raburn Reserve Public Improvement District (the “District”), pursuant to an Amended and 

Restated Resolution adopted by the City Council of the City (the “City Council”) on November 4, 

2019; and 

WHEREAS, pursuant to the PID Act, the City Council published notice and held a public 

hearing on August 17, 2020, regarding the levy of special assessments on property within 

Improvement Area #1 of the District, and after the conduct of such public hearing adopted an 

Ordinance (the “Assessment Ordinance”); and 

WHEREAS, in the Assessment Ordinance, the City Council approved and accepted the 

Service and Assessment Plan (as defined and described in the Assessment Ordinance, the “Service 

and Assessment Plan”) relating to the District and levied the Assessments against the Assessed 

Property within Improvement Area #1 of the District,  as set forth on the Assessment Roll. 

Capitalized terms used in this preamble and not otherwise defined shall have the meaning assigned 

thereto in the Service and Assessment Plan; and 

WHEREAS, the City is authorized by the PID Act to issue its revenue bonds payable from 

the Assessments on Assessed Property in Improvement Area #1 of the District (the “Improvement 

Area #1 Bonds”) for the purposes of (i) paying the costs of the Authorized Improvements in 

Improvement Area #1 identified in the Service and Assessment Plan, (ii) paying capitalized 

interest on Improvement Area #1 Bonds, (iii) funding a reserve fund for payment of principal and 

interest on Improvement Area #1 Bonds, (iv) funding a portion of the Delinquency and Prepayment 

Reserve Account, (v) paying a portion of the costs incidental to the organization of the District, 

and (vi) paying the costs of issuing Improvement Area #1 Bonds; and 

WHEREAS, the City Council has previously found and determined to approve the 

issuance of the Improvement Area #1 Bonds  to finance the Authorized Improvements identified 

in the Service and Assessment Plan on the terms described herein, and has approved the form, 

terms and provisions of the Master Indenture (as defined herein); and 

 

WHEREAS, the City has previously issued its City of Tomball Special Assessment Revenue 

Bonds, Series 2020 (Raburn Reserve Public Improvement DistrictImprovement Area #1) 
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containing a pledge of the Assessments on Assessed Property in Improvement Area #1 to fund a 

portion of the Authorized Improvements in Improvement Area #1; and 

 

WHEREAS, the Series 2020 Bonds are Improvement Area #1 Bonds issued pursuant to 

the terms of the Master Indenture, which also authorizes the issuance of additional Improvement 

Area #1 Bonds; and  

 

WHEREAS, the City Council has found and determined to approve the issuance of the 

Series 2022 Bonds (defined herein) as additional Improvement Area #1 Bonds pursuant to the 

terms of the Master Indenture, to finance a portion of the Authorized Improvements as set forth in 

the Service and Assessment Plan on the terms described herein, and to approve the form, terms 

and provisions of the Second Supplemental Indenture (as defined herein); and 

 

WHEREAS, the meeting at which this Ordinance is considered is open to the public as 

required by law, and the public notice of the time, place and purpose of said meeting was given as 

required by Chapter 551, Texas Government Code, as amended; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF TOMBALL, TEXAS, THAT: 

 

Section 1. Findings.  The findings and determinations set forth in the preamble hereof 

are hereby incorporated by reference for all purposes as if set forth in full herein. Terms not 

otherwise defined in Sections 2 through 6 herein shall have the definitions as set forth in the 

Indenture (defined herein). 

Section 2. Defined Terms.  Capitalized terms not otherwise defined herein shall have 

the meaning ascribed to in the Master Indenture or in the Second Supplemental Indenture. 

Section 3. Approval of Second Supplemental Indenture and Series 2022 Bonds.  The 

City of Tomball, Texas Special Assessment Revenue Bonds, Series 2022 (Raburn Reserve Public 

Improvement District Improvement Area #1)(the “Series 2022 Bonds”) shall be issued as 

Improvement Area #1 Bonds pursuant to and secured under the Master Indenture and under that 

certain Second Supplemental Indenture dated October 1, 2022 by and between the City and The 

Bank of New York Mellon Trust Company, National Association, as trustee (the “Second 

Supplemental Indenture” and together with the Master Indenture, the “Indentures”).  The Second 

Supplemental Indenture is hereby approved in the substantially final form presented at this 

meeting, with such changes as may be necessary or desirable to carry out the intent of this 

Ordinance and as approved by the Mayor of the City, such approval to be evidenced by the 

execution and delivery of the Second Supplemental Indenture. The Mayor of the City is hereby 

authorized and directed to execute the Second Supplemental Indenture and the City Secretary is 

hereby authorized and directed to attest such signature of the Mayor.  
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Section 4. Sales of Bonds.  The sale of the Series 2022 Bonds shall be pursuant to the 

provisions of the Master Indenture and the Second Supplemental Indenture.   

Section 5. Limited Offering Memorandum.  The form and substance of the 

Preliminary Limited Offering Memorandum for the Series 2022 Bonds and any addenda, 

supplement or amendment thereto presented to and considered by the City Council are hereby in 

all respects approved and adopted. The City hereby authorizes the preparation of a final Limited 

Offering Memorandum reflecting the terms of the Bond Purchase Agreement and other relevant 

information.  The Limited Offering Memorandum as thus approved and delivered, with such 

appropriate variations as shall be approved by the City Manager and the Underwriter, may be used 

by the Underwriter in the offering and sale of the Bonds, and the Preliminary Limited Offering 

Memorandum is hereby deemed final as of its date (except for the omission of pricing and related 

information) within the meaning and for the purposes of paragraph (b)(1) of Rule 15c2-12 under 

the Securities Exchange Act of 1934, as amended.  The City Secretary is hereby authorized and 

directed to include and maintain a copy of the Preliminary Limited Offering Memorandum and 

Limited Offering Memorandum and any addenda, supplement or amendment thereto thus 

approved among the permanent records of this meeting. The use and distribution of the Preliminary 

Limited Offering Memorandum in the offering of the Bonds is hereby ratified, approved and 

continued. Notwithstanding the execution, approval and delivery of such Preliminary Limited 

Offering Memorandum and Limited Offering Memorandum by the Mayor, the Mayor and this 

City  Council are not responsible for and proclaim no specific knowledge of the information 

contained in the Preliminary Limited Offering Memorandum and Limited Offering Memorandum 

pertaining to development, the construction of the Improvement Area #1  Improvements, the 

Developer (as defined in the Limited Offering Memorandum) or its financial ability, the 

homebuilders, or the landowners. 

Section 6. Approval of Service and Assessment Plan.  The Service and Assessment 

Plan as presented at the meeting and as updated to reflect the issuance of the Series 2022 Bonds is 

hereby approved. 

Section 7. Continuing Disclosure Agreement.  The City shall provide continuing 

disclosure for the Series 2022 Bonds as set forth in the Second Supplemental Indenture.  In 

connection with its continuing disclosure obligations for the Series 2022 Bonds, the City hereby 

ratifies the approval of that certain Master Agreement for Dissemination Agent Services (the 

“Master Agreement”) by and between the City and HTS Continuing Disclosure Services, a 

Division of Hilltop Securities, Inc., as presented at the meeting. 
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Section 8. Additional Actions.   The Mayor, the City Manager and each other officer, 

employee and agent of the City are hereby authorized and directed to take any and all actions on 

behalf of the City necessary or desirable to carry out the intent and purposes of this Ordinance and 

to issue the Bonds in accordance with the terms of this Ordinance, including the making of 

modifications to this Ordinance and the Indenture as necessary to obtain approval of the Bonds by 

the Attorney General of the State, the Mayor, the City Manager and each other officer, employee 

and agent of the City are hereby authorized and directed to execute and deliver any and all 

certificates, agreements, notices, instruction letters, requisitions, and other documents which may 

be necessary or advisable in connection with the sale, issuance and delivery of the Bonds and the 

carrying out of the purposes and intent of this Ordinance, including any required consents relating 

to land transfers.    

 

Further, in connection with the submission of the record of proceedings for the Bonds to the 

Attorney General of the State of Texas for examination and approval of such Bonds, the 

appropriate officer of the City is hereby authorized and directed to issue a check of the City payable 

to the Attorney General of the State of Texas as a nonrefundable examination fee in the amount 

required by Chapter 1202, Texas Government Code (such amount not to exceed $9,500). 

Section 9. Effective Date.  This Ordinance shall take effect immediately upon its 

adoption by the City Council of the City.  

 

FIRST AND ONLY READING: 

 

            READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3RD DAY OF 

OCTOBER 2022.                                     

 

COUNCILMAN FORD      

COUNCILMAN STOLL      

COUNCILMAN DUNAGIN      

COUNCILMAN TOWNSEND     

COUNCILMAN PARR      

 

 

 

        ______________________________ 

       Lori Klein Quinn, Mayor 

 

ATTEST: 

 

____________________________ 

Doris Speer, City Secretary 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic: 

Adopt, on First and Only Reading, Ordinance No. 2022-37, an Ordinance Approving and Authorizing 

the Issuance and Sale of the City of Tomball Special Assessment Revenue Bonds, (Raburn Reserve 

Public Improvement District Improvement Area #2); Approving and Authorizing an Indenture of Trust 

and First other Agreements and Documents in Connection Therewith; Making Findings with to the 

Issuance of Such Bonds; and Providing an Effective Date.   

Background: 

Pursuant to Chapter 372 of the Local Government Code, Ordinance No. 2022-37 will be adopted on 

First and Only Reading, for the issuance and sale of Special Assessment Revenue Bonds for Raburn 

Reserve, Public Improvement District 10, Improvement Area 2. The Ordinance will also approve and 

authorize an Indenture of Trust and agreement connected to the sale of bonds.  

Origination: Project Management 

Recommendation: 

Adopt Ordinance No. 2022-37 on First and Only Reading, approving and authorizing the issuance and 

sale of the City of Tomball Special Assessment Revenue Bonds for Raburn Reserve, Public 

Improvement District 10, Improvement Area 2. 

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo 8/31/2022 Approved by    

 Staff Member Date  City Manager Date 
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ORDINANCE NO. 2022-37     
 

AN ORDINANCE APPROVING AND AUTHORIZING THE ISSUANCE 

AND SALE OF THE CITY OF TOMBALL SPECIAL ASSESSMENT 

REVENUE BONDS, (RABURN RESERVE PUBLIC IMPROVEMENT 

DISTRICT IMPROVEMENT AREA #2); APPROVING AND 

AUTHORIZING AN INDENTURE OF TRUST AND OTHER 

AGREEMENTS AND DOCUMENTS IN CONNECTION THEREWITH; 

MAKING FINDINGS WITH RESPECT TO THE ISSUANCE OF SUCH 

BONDS; AND PROVIDING AN EFFECTIVE DATE 

 

 * * * * * * * * * * 

 

WHEREAS, the City of Tomball, Texas (the “City”), pursuant to and in accordance with 

the terms, provisions and requirements of the Public Improvement District Assessment Act, 

Chapter 372, Texas Local Government Code (the “PID Act”), has previously established the 

Raburn Reserve Public Improvement District (the “District”), pursuant to an Amended and 

Restated Resolution adopted by the City Council of the City (the “City Council”) on December 7, 

2022; and 

WHEREAS, pursuant to the PID Act, the City Council published notice and held a public 

hearing on September 19, 2022, regarding the levy of special assessments on property within 

Improvement Area #2 of the District, and after the conduct of such public hearing has adopted an 

Ordinance (the “Assessment Ordinance”); and 

WHEREAS, in the Assessment Ordinance, the City Council approved and accepted the 

Service and Assessment Plan (as defined and described in the Assessment Ordinance, the “Service 

and Assessment Plan”) relating to the District and levied the assessments (the “Assessments”) 

against property within Improvement Area #2 of the District (the “Assessed Property”), as set forth 

in the Improvement Area #2 Assessment Roll. Capitalized terms used in this preamble and not 

otherwise defined shall have the meaning assigned thereto in the Service and Assessment Plan; 

and 

WHEREAS, the City is authorized by the PID Act to issue its revenue bonds payable from 

the Assessments on Assessed Property in Improvement Area #2 of the District (the “Improvement 

Area #2 Bonds”) for the purposes of (i) paying a portion of the Improvement Area #2 Costs 

identified in the Service and Assessment Plan, (ii) paying capitalized interest on Improvement 

Area #2 Bonds, (iii) funding a reserve fund for payment of principal and interest on Improvement 

Area #2 Bonds, (iv) funding a portion of the Delinquency and Prepayment Reserve Account, (v) 

paying a portion of the costs incidental to the organization of the District, and (vi) paying the costs 

of issuing Improvement Area #2 Bonds; and 

WHEREAS, the City Council has found and determined to (i) approve the issuance of the 

Improvement Area #2 Bonds  to finance the Improvement Area #2 Costs identified in the Service 

and Assessment Plan on the terms described herein, (ii) approve the form, terms and provisions of 

the Master Indenture (as defined herein) and First Supplemental Indenture (as defined herein); and 

Page 977



 2 

 

Ordinance No. 2022-37 - Page 2 of 5 

 

 WHEREAS, WHEREAS, the meeting at which this Ordinance is considered is open to 

the public as required by law, and the public notice of the time, place and purpose of said meeting 

was given as required by Chapter 551, Texas Government Code, as amended; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF TOMBALL, TEXAS, THAT: 

 

Section 1. Findings.  The findings and determinations set forth in the preamble hereof 

are hereby incorporated by reference for all purposes as if set forth in full herein. Terms not 

otherwise defined in Sections 2 through 6 herein shall have the definitions as set forth in the 

Indenture (defined herein). 

Section 2. Defined Terms.  Capitalized terms not otherwise defined herein shall have 

the meaning ascribed to in the Master Indenture or in the First Supplemental Indenture. 

Section 3. Approval of Issuance of Improvement Area #2 Bonds and Master Indenture 

of Trust.  The issuance of Improvement Area #2 Bonds for the purpose of providing funds for (i) 

paying a portion of the Improvement Area #2 Costs, (ii) paying capitalized interest on the Bonds, 

(iii) funding the Bond Reserve Account of the Reserve Fund, (iv) funding a portion of the 

Delinquency and Prepayment Reserve Account, (v) paying a portion of the costs incidental to the 

organization of the District, and (vi) paying the costs of issuance of each series of Improvement 

Area #2 Bonds, are hereby authorized and approved. 

(a) The Improvement Area #2 Bonds shall be issued and secured under that 

certain Master Indenture of Trust dated September 15, 2022 by and between the City and 

the Wilmington Trust, N.A. as trustee (the “Master Indenture”), and pursuant to 

supplemental indentures for each series as authorized by the Master Indenture.  Such 

Master Indenture is hereby approved in the substantially final form presented at this 

meeting, with such changes as may be necessary or desirable to carry out the intent of this 

Ordinance and as approved by the Mayor of the City, such approval to be evidenced by the 

execution and delivery of the Master Indenture. The Mayor of the City is hereby authorized 

and directed to execute the Master Indenture and the City Secretary is hereby authorized 

and directed to attest such signature of the Mayor. 

(b) The Improvement Area #2 Bonds issued pursuant to the Master Indenture 

shall be dated, shall mature on the date or dates and in the principal amounts, shall bear 

interest, shall be subject to redemption and shall have such other terms and provisions as 

set forth in a supplemental indenture. The Improvement Area #2 Bonds shall be in 

substantially the form set forth in the Master Indenture and in a supplemental indenture 

with such insertions, omissions and modifications as may be required to conform the form 

of bond to the actual terms of the Improvement Area #2 Bonds.  The Improvement Area 

#2 Bonds shall be payable from and secured solely by the Assessments levied on the 

Assessed Property for the Improvement Area #2 Costs, as set forth in the Service and 

Assessment Plan and other assets of the “Trust Estate” (as defined in the Indentures)  
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pledged to such an Improvement Area #2 Bonds, and shall never be payable from ad 

valorem taxes.  

Section 4. Approval of First Supplemental Indenture and Series 2022 Bonds.  The City 

of Tomball, Texas Special Assessment Revenue Bonds, Series 2022 (Raburn Reserve Public 

Improvement District Improvement Area #2 Project)(the “Series 2022 Bonds”) shall be issued and 

secured under the Master Indenture and under that certain first supplemental indenture of trust 

dated September 15, 2022 by and between the City and Wilmington Trust, N.A., as trustee (the 

“First Supplemental Indenture” and together with the Master Indenture, the “Indentures”).  The 

First Supplemental Indenture is hereby approved in the substantially final form presented at this 

meeting, with such changes as may be necessary or desirable to carry out the intent of this 

Ordinance and as approved by the Mayor of the City, such approval to be evidenced by the 

execution and delivery of the First Supplemental Indenture. The Mayor of the City is hereby 

authorized and directed to execute the First Supplemental Indenture and the City Secretary is 

hereby authorized and directed to attest such signature of the Mayor. 

Section 5. Sale of Bonds. Improvement Area #2 Bonds shall be sold pursuant to the 

provisions of the Master Indenture and supplemental indentures.  The Series 2022 Bonds shall be 

sold as set forth in the First Supplemental Indenture. 

Section 6. Limited Offering Memorandum.  The form and substance of the 

Preliminary Limited Offering Memorandum for the Series 2022 Bonds and any addenda, 

supplement or amendment thereto presented to and considered by the City Council are hereby in 

all respects approved and adopted. The City hereby authorizes the preparation of a final Limited 

Offering Memorandum reflecting the terms of the Bond Purchase Agreement and other relevant 

information.  The Limited Offering Memorandum as thus approved and delivered, with such 

appropriate variations as shall be approved by the City Manager and the Underwriter, may be used 

by the Underwriter in the offering and sale of the Bonds, and the Preliminary Limited Offering 

Memorandum is hereby deemed final as of its date (except for the omission of pricing and related 

information) within the meaning and for the purposes of paragraph (b)(1) of Rule 15c2-12 under 

the Securities Exchange Act of 1934, as amended.  The City  Secretary is hereby authorized and 

directed to include and maintain a copy of the Preliminary Limited Offering Memorandum and 

Limited Offering Memorandum and any addenda, supplement or amendment thereto thus 

approved among the permanent records of this meeting. The use and distribution of the Preliminary 

Limited Offering Memorandum in the offering of the Bonds is hereby ratified, approved and 

continued. Notwithstanding the execution, approval and delivery of such Preliminary Limited 

Offering Memorandum and Limited Offering Memorandum by the Mayor, the Mayor and this 

City  Council are not responsible for and proclaim no specific knowledge of the information 

contained in the Preliminary Limited Offering Memorandum and Limited Offering Memorandum 

pertaining to development, the construction of the Improvement Area #2  Improvements, the 

Developer (as defined in the Limited Offering Memorandum) or its financial ability, the 

homebuilders, or the landowners. 
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Section 7. Continuing Disclosure Agreement.  The City shall provide continuing 

disclosure for the Series 2022 Bonds as set forth in the First Supplemental Indenture.  Continuing 

disclosure agreements for additional series of Improvement Area #2 Bonds issued pursuant to the 

Master Indenture shall be approved in a Supplemental Indenture.  In connection with its continuing 

disclosure obligations for the Series 2022 Bonds, the City hereby approves that certain Master 

Agreement for Dissemination Agent Services (the “Master Agreement”) by and between the City 

and HTS Continuing Disclosure Services, a Division of Hilltop Securities, Inc., as presented at the 

meeting. The City Manager or the Mayor are hereby authorized to execute such Master Agreement. 

Section 8. Additional Actions.  The Mayor, the City Manager and each other officer, 

employee and agent of the City are hereby authorized and directed to take any and all actions on 

behalf of the City necessary or desirable to carry out the intent and purposes of this Ordinance and 

to issue the Bonds in accordance with the terms of this Ordinance, including the making of 

modifications to this Ordinance and the Indenture as necessary to obtain approval of the Bonds by 

the Attorney General of the State, the Mayor, the City Manager and each other officer, employee 

and agent of the City are hereby authorized and directed to execute and deliver any and all 

certificates, agreements, notices, instruction letters, requisitions, and other documents which may 

be necessary or advisable in connection with the sale, issuance and delivery of the Bonds and the 

carrying out of the purposes and intent of this Ordinance, including any required consents relating 

to land transfers.   Further, in connection with the submission of the record of proceedings for the 

Bonds to the Attorney General of the State of Texas for examination and approval of such Bonds, 

the appropriate officer of the City is hereby authorized and directed to issue a check of the City 

payable to the Attorney General of the State of Texas as a nonrefundable examination fee in the 

amount required by Chapter 1202, Texas Government Code (such amount not to exceed $9,500). 

Section 9. Effective Date. This Ordinance shall take effect immediately upon its 

adoption by the City Council of the City. 

 

[Signature Page Follows]
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FIRST AND ONLY READING: 

 

            READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3RD DAY OF 

OCTOBER 2022.                                    . 

 

COUNCILMAN FORD      

COUNCILMAN STOLL      

COUNCILMAN DUNAGIN      

COUNCILMAN TOWNSEND     

COUNCILMAN PARR      

 

 

 

        ______________________________ 

       Lori Klein Quinn, Mayor 

 

ATTEST: 

 

____________________________ 

Doris Speer, City Secretary 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 3, 2022 

Topic:  

Approve Resolution Number 2022-46, a Resolution of the City Council of the City of Tomball, Texas 

approving an amended and restated Reimbursement Agreement relating to the Raburn Reserve Public 

Improvement District – Improvement Area Two (IA2).  

Background:  

Resolution Number 2022-46, approves an amended and restated Reimbursement Agreement for Raburn 

Reserve Section Two. This Reimbursement Agreement authorizes the City of Tomball to reimburse the 

Developer (HT Raburn Reserve Development, L.P.) for the PID eligible authorized improvements in 

Raburn Reserve Improvement Area #2, with a not to exceed amount of $2,744,000.00, plus accrued 

interest, to be paid from assessments levied against properties in Raburn Reserve PID Improvement 

Area #2, and pursuant to the adopted Service and Assessment Plan (SAP). 

Origination: Project Management  

Recommendation: 

Staff recommends approving Resolution Number 2022-46 and authorizing the execution of the amended 

and restated Reimbursement Agreement for Raburn Reserve Improvement Area Two (IA2)  

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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RESOLUTION NO. 2022-46 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS APPROVING AN AMENDED AND 

RESTATED REIMBURSEMENT AGREEMENT RELATING TO 

THE RABURN RESERVE PUBLIC IMPROVEMENT DISTRICT – 

IMPROVEMENT AREA #2. 

 

 * * * * * * * *  * 

 

WHEREAS, on November 4, 2019 the City Council passed and approved a resolution amending 

and restating the resolution creating the Raburn Reserve Public Improvement District (the “District”) 

covering approximately 105 acres of land described by metes and bounds in said Resolution (the “District 

Property”); and 

WHEREAS, on December 7, 2020 the City Council passed and approved a resolution amending 

and restating the resolution creating the Raburn Reserve Public Improvement District (the “District”) 

covering approximately 107.4288 acres of land described by metes and bounds in said Resolution (the 

“District Property”); and 

WHEREAS, the purpose of the District is to finance public improvements (the “Authorized 

Improvements”) as provided by Chapter 372, Texas Local Government Code, as amended (the “PID Act”) 

that promote the interests of the City and confer a special benefit on the Assessed Property within the 

District; and 

WHEREAS, the District Property is being developed in accordance with that certain “Raburn 

Reserve Development Agreement,” executed by and between the Developer, and the City effective 

December 7, 2019, as amended by that certain “First Amendment to Raburn Reserve Development 

Agreement,” executed by and between HT Raburn Reserve Development L.P. a Texas limited partnership, 

(the “Developer”) and the City effective June 15, 2020 (together, the “Development Agreement”); and  

WHEREAS, the District Property is being developed in improvement areas (each an 

“Improvement Area”), and special assessments for each Improvement Area have been or will be levied 

against the Assessed Property within such phase to pay the costs of Authorized Improvements that confer  
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a special benefit on the Assessed Property within such Improvement Area; and 

WHEREAS, the Developer is constructing certain public improvements in Improvement Area #2 

(the “Improvement Area #2 Improvements”) to serve Improvement Area #2 of the District Property, as to 

be described and depicted in the Service and Assessment Plan (the ”SAP”); and 

WHEREAS, the City and the Developer approved that certain reimbursement agreement for 

Improvement Area #2 effective April 18, 2022 (the “Reimbursement Agreement”) to evidence the City’s 

intention to reimburse the Developer for all or a portion of the costs of the Authorized Improvements 

within Improvement Area #2 of the District from Improvement Area #2 Assessments levied on assessable 

property within Improvement Area #2 of the District; and 

WHEREAS, the City has levied assessments against District Property in Improvement Area #2 

(the Improvement Area #2 Assessments) for the financing of the Improvement Area #2 Assessments 

pursuant to an order approved October 3, 2022; and  

WHEREAS, the City has issued its Special Assessment Revenue Bonds, Series 2022 (Raburn 

Reserve Public Improvement District Improvement Area #2) (the “Bonds”) pursuant to an ordinance 

approved October 3, 2022, the proceeds of which shall reimburse the Developer for a portion of the costs 

of the Improvement Area #2 Improvements pursuant to the SAP; and 

WHEREAS, the City and the Developer now desire to amend the Reimbursement Agreement (the 

“Amended and Restated Reimbursement Agreement”) to modify and reduce the amount of reimbursement 

due to the Developer subsequent to the issuance of the Bonds;   

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS 

 Section 1. The capitalized terms defined in the recitals to this Resolution are hereby approved 

and adopted as a part of this Resolution.  Capitalized terms not herein defined are defined in the 

Reimbursement Agreement or in the Service and Assessment Plan.  

 Section 2. The City Council hereby approves the Amended and Restated Reimbursement  
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Agreement in substantially the form attached hereto as Exhibit A, with such changes as may be approved 

by the City Manager, and authorizes the Mayor to execute and the City Secretary to attest such Agreement. 

 Section 3. This resolution shall take effect immediately from and after its passage by the City 

Council of the City. 

   

 PASSED, APPROVED, AND RESOLVED this   3rd    day of    October   2022.    

    

  

 

               

        Lori Klein Quinn 

        Mayor 

ATTEST: 

 

       

Doris Speer 

City Secretary 
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AMENDED AND RESTATED RABURN RESERVE PUBLIC IMPROVEMENT 

DISTRICT 

IMPROVEMENT AREA #2 REIMBURSEMENT AGREEMENT 

 

This Amended and Restated Raburn Reserve Public Improvement District Improvement Area #2 

Reimbursement Agreement (this “Reimbursement Agreement”) is executed by and between the 

City of Tomball, Texas (the “City”) and HT Raburn Reserve Development L.P. a Texas limited 

partnership, (the “Developer”)  (referred to as a “Party” and collectively as the “Parties”) to be 

effective as of October 3, 2022 (the “Effective Date”). 

RECITALS 

WHEREAS, capitalized terms used in this Reimbursement Agreement shall have the 

meanings given to them in this Reimbursement Agreement or in the Raburn Reserve Public 

Improvement District Service and Assessment Plan, to be approved by the City at the time of the 

City’s levy of assessments on property within Improvement Area #2 on October 3, 2022, as the 

same may be amended, supplemented, and updated from time to time (the “SAP”); and 

WHEREAS, on November 4, 2019 the City Council passed and approved a resolution 

amending and restating the resolution creating the Raburn Reserve Public Improvement District 

(the “District”) covering approximately 105 acres of land described by metes and bounds in said 

Resolution (the “District Property”); and 

WHEREAS, on December 7, 2020 the City Council passed and approved a resolution 

amending and restating the resolution creating the Raburn Reserve Public Improvement District 

(the “District”) covering approximately 107.4288 acres of land described by metes and bounds in 

said Resolution (the “District Property”); and 

WHEREAS, the purpose of the District is to finance public improvements (the 

“Authorized Improvements”) as provided by Chapter 372, Texas Local Government Code, as 

amended (the “PID Act”) that promote the interests of the City and confer a special benefit on the 

Assessed Property within the District; and 

WHEREAS, the District Property is being developed in accordance with that certain 

“Raburn Reserve Development Agreement,” executed by and between the Developer, and the City 

effective December 7, 2019, as amended by that certain “First Amendment to Raburn Reserve 

Development Agreement,” executed by and between the Developer and the City effective June 15, 

2020 (together, the “Development Agreement”); and  

WHEREAS, the District Property is being developed in improvement areas (each an 

“Improvement Area”), and special assessments for each Improvement Area have been or will be 

levied against the Assessed Property within such phase to pay the costs of Authorized 

Improvements that confer a special benefit on the Assessed Property within such Improvement 

Area; and 
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WHEREAS, the Developer is constructing certain public improvements in Improvement 

Area #2 (the “Improvement Area #2 Improvements”) to serve Improvement Area #2 of the District 

Property, as to be described and depicted in the SAP; and 

WHEREAS, the City has levied assessments against District Property in Improvement 

Area #2 (the Improvement Area #2 Assessments) for the financing of the Improvement Area #2 

Assessments; and  

WHEREAS, the City has issued its City of Tomball Special Assessment Revenue Bonds, 

Series 2022 (Raburn Reserve Public Improvement District Improvement Area #2) (the “ Series 

2022 Bonds”) as of the Effective Date hereof; and  

WHEREAS, as a result of the issuance of the Series 2022 Bonds, the City now desires to 

amend and restate this Reimbursement Agreement to revise the Reimbursement Obligation (as 

defined herein) due the Developer; and  

WHEREAS, the City and the Developer desire to memorialize the remaining 

reimbursement due to the Developer for the costs of the Improvement Area #2 Improvements 

subsequent to the issuance of the Series 2022 Bonds, pursuant to the SAP; and 

WHEREAS, all revenue received and collected by the City from the collection of the 

Improvement Area #2 Assessments and the annual installments of the Improvement Area #2 

consisting of principal and interest pursuant to this Agreement and the SAP (the “Improvement 

Area #2 Assessment Revenue”) shall be deposited first for the payment of debt service on the 

Series 2022 Bonds and any additional bonds issued by the City for the financing of the 

Improvement Area #2 Improvements and second, into an assessment fund and accounts therein for 

Improvement Area #2, that is segregated from all other funds of the City (the “Improvement Area 

#2 Reimbursement Fund”); and 

WHEREAS, the Improvement Area #2 Assessment Revenue deposited into the 

Improvement Area #2 Reimbursement Fund shall be used to reimburse Developer and its assigns 

for the cost of the Improvement Area #2 Improvements advanced in a principal amount not to 

exceed $2,744,000, plus interest as set forth herein; and 

WHEREAS, the obligations of the City to use the Improvement Area #2 Assessments 

hereunder is authorized by the PID Act; and      

 NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE MUTUAL 

COVENANTS OF THE PARTIES SET FORTH IN THIS REIMBURSEMENT 

AGREEMENT AND FOR VALUABLE CONSIDERATION THE RECEIPT AND 

ADEQUACY OF WHICH ARE ACKNOWLEDGED, THE PARTIES AGREE AS 

FOLLOWS: 

1. The recitals in the “WHEREAS” clauses of this Reimbursement Agreement are true and 

correct, create obligations of the Parties, and are incorporated as part of this 

Reimbursement Agreement for all purposes. 
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2. The City has levied the Improvement Are #2 Assessments to finance the cost of the 

Improvement Area #2 Improvements and to reimburse the Developer for the costs of such 

Improvement Area #2 Improvements incurred by Developer prior to the levy and/or to pay 

directly the costs of the Improvement Area #2 Improvements. 

3. Strictly subject to the terms, conditions, and requirements and solely from the revenues as 

herein provided and in accordance with Development Agreement and the SAP, the City 

agrees to pay the Developer and the Developer shall be entitled to receive from the City, 

the amount equal to the actual costs of the Improvement Area #2 Improvements in a 

principal amount not to exceed $2,744,000, as set forth in the SAP, in accordance with the 

terms of this Reimbursement Agreement,(the “Reimbursement Obligation”), plus interest 

accrued, as provided in Section 2(a) below.  The City hereby covenants to create, 

concurrently with the execution of this Reimbursement Agreement, a separate fund to be 

designated the “Improvement Area #2 Reimbursement Fund”.    The Reimbursement 

Obligation is payable from Improvement Area #2 Assessment Revenue to be deposited in 

the Improvement Area #2 Reimbursement Fund as described below and in accordance with 

the Development Agreement and the SAP: 

a. The Reimbursement Obligation is payable solely from: (i) Improvement Area #2 

Assessment Revenue received and collected by the City from Improvement Area 

#2 Assessments deposited to the Improvement Area #2  Reimbursement Fund after 

the payment of debt service on any outstanding Series 2022 Bonds or additional 

bonds issued with a pledge of the Improvement Area #2 Assessment Revenue (the 

“Improvement Area #2 Bonds”) (ii) the net proceeds (after funding reserve funds, 

payment of costs of issuance, including the costs paid or incurred by the City and 

City administrative expenses) of one or more series of Improvement Area #2 Bonds 

issued by the City to fund all or a portion of the Reimbursement Amount in 

accordance with the terms of the Development Agreement and the SAP and secured 

by the Improvement Area #2 Assessment Revenue; or (iii) a combination of items 

(i) and (ii) immediately above. The Improvement Area #2 Assessment Revenue 

shall be received, collected and deposited into the applicable account of the 

Reimbursement Fund subject to the following limitations: 

i. Calculation of the Improvement Area #2 Assessments and the first annual 

installment for a Lot or Parcel in Improvement Area #2 of the District shall 

begin as shall be provided in the SAP. 

ii. Improvement Area #2 Assessments collected for the Reimbursement 

Obligation shall accrue simple interest annually at the rate to be set forth in 

the SAP, such rate to be in compliance with Subsections 372.023(e)(1) and 

(e)(2) of the PID Act.  Such interest shall accrue upon levy of the 

Improvement Area #2 Assessments only for the portion of the Improvement 
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Area #2 Assessment that is not allocated to the Series 2022 Bonds or any 

additional outstanding Improvement Area #2 Bonds.  If accrued, interest 

shall begin and continue on the unpaid principal amount of the Improvement 

Area #2 Assessments as set forth in the SAP until the earlier of (i) the 

expiration of the term set forth in the SAP, or (ii) the issuance of 

Improvement Area #2 Bonds to fund a portion of the Reimbursement 

Obligation, as reduced by annual payments made pursuant to (iv) below.   

iii. Improvement Area #2 Assessment Revenue dedicated to the payment of all 

or a portion of the Reimbursement Obligation and interest thereon, shall be 

deposited into the Improvement Area #2 Reimbursement Fund after the 

payment of debt service on the Series 2022 Bonds and any additional 

outstanding Improvement Area #2 Bonds. 

iv. The Developer shall receive the Unpaid Balance in annual installments as 

to be set forth in the SAP and in Section 3 below from the Improvement 

Area #2 Reimbursement Fund, for the time period to be set forth in the SAP 

or until Improvement Area #2 Bonds are issued to fund such 

Reimbursement Obligation, and as allowed under Section 2(a) above.   

4. The Reimbursement Obligation, as set forth in the SAP, plus the interest as described 

above, if accruing, are collectively, the “Unpaid Balance.”  The Unpaid Balance is secured 

by and payable solely from Improvement Area #2 Assessment Revenue received and 

collected for such purpose and deposited into Improvement Area #2  Reimbursement Fund 

subject to Section 3(a)(iii), and Section 5 herein.  No other City funds, revenue, taxes, or 

income of any kind shall be used to pay the Unpaid Balance, even if the Unpaid Balance 

is not paid in full by the term of this Agreement, as set forth herein.  Payment of 

Improvement Area #2 Assessment Revenue from the Improvement Area #2  

Reimbursement Fund after the payment of debt service on the Series 2022 Bonds and any 

additional outstanding Improvement Area #2 Bonds, shall be made annually to the 

Developer subject to the term of this Reimbursement Agreement and the SAP as set forth 

in Section 21.  The outstanding Unpaid Balance and the Reimbursement Obligation shall 

be reduced by the amount of each annual payment to the Developer from the Improvement 

Area #2  Reimbursement Fund. 

5. This Reimbursement Agreement shall not, under any circumstances, give rise to or create 

a charge against the general credit or taxing power of the City or a debt or other obligation 

of the City payable from any source other than Improvement Area #2 Assessment Revenue 

received, collected and deposited into the Improvement Area #2 Reimbursement Fund.  

The City covenants that it will comply with the provisions of this Reimbursement 

Agreement, the Development Agreement, and the PID Act, including provisions relating 

to the administration of the District and the enforcement and collection of assessments, and 
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all other covenants provided therein.  Notwithstanding its collection efforts, if the City fails 

to receive all or any part of the Improvement Area #2 Assessment Revenue or does not 

receive an amount in excess of the annual debt service due on the Series 2022 Bonds and 

any additional outstanding Improvement Area #2 Bonds, and, as a result, is unable to make 

transfers from the Improvement Area #2  Reimbursement Fund for payments to the 

Developer as required under this Reimbursement Agreement, such failure and inability 

shall not constitute a Failure or Default by the City under this Reimbursement Agreement.  

6. If Improvement Area #2 Bonds are issued to fund all or a portion of the Reimbursement 

Obligation after the levy of the Improvement Area #2 Assessments, the net proceeds of 

such Improvement Area #2 Bonds shall be used to pay the outstanding Reimbursement 

Obligation, as reduced by payments made pursuant to Section 3 herein, due to the 

Developer under this Reimbursement Agreement for the costs of the Improvement Area #2 

Improvements as set forth in the SAP.  However, no Improvement Area #2 Bonds shall be 

issued unless the funds necessary to complete the Improvement Area #2 Improvements are 

deposited with the net proceeds of the applicable series of Improvement Area #2 Bonds on 

the closing date of such Improvement Area #2 Bonds, or alternately, (i) the Developer has 

expended funds (verified by the City) for construction of the Improvement Area #2 

Improvements to be financed with the Improvement Area #2 Bonds in an amount that is 

greater than the deposit that would have otherwise been required at the time such 

Improvement Area #2 Bonds are issued, or (ii) Developer and the City have made other 

arrangements acceptable to the City in its sole discretion. The Reimbursement Agreement 

shall terminate on the earlier of (i) the issuance of Improvement Area #2 Bonds to fund the 

Reimbursement Obligation set forth herein as reduced by payments made pursuant to 

Section 3 herein, (ii) the expiration of the Improvement Area #2 Assessments as set forth 

in the SAP, or (iii) termination of this Agreement pursuant to an Event of Default or 

termination event herein or under the Development Agreement.  Notwithstanding the 

foregoing, the Developer shall only be entitled to repayment of the costs of the 

Improvement Area #2 Improvements in the amounts set forth in the SAP.  The Developer 

represents and warrants that it will not request payment with respect to any Improvement 

Area #2 Improvement that is not part of the Improvement Area #2 Improvement identified 

in the SAP and it will follow all procedures set forth in the Development Agreement with 

respect to certification for payments, including for payments of the Unpaid Balance from 

the Improvement Area #2  Reimbursement Fund.   

7. The Developer has the right to convey, transfer, assign, mortgage, pledge, or otherwise 

encumber, in whole or in part without the consent of (but with written notice to) the City, 

the Developer’s right, title, or interest in the revenue streams identified in this 

Reimbursement Agreement including, but not limited to, any right, title, or interest of the 

Developer in and to payment of the Unpaid Balance (any of the foregoing, a “Transfer,” 

and the person or entity to whom the Transfer is made, a “Transferee”).  Notwithstanding 

Page 990



Page 6  
DM-#8201070.3 

the foregoing, however, no Transfer shall be effective until five (5) days after Developer’s 

written notice of the Transfer is received by the City, including for each Transferee the 

information required by Section 9 below.  The City may rely on any notice of a Transfer 

received from the Developer without obligation to investigate or confirm the validity or 

occurrence of such Transfer.  No conveyance, transfer, assignment, mortgage, pledge or 

other encumbrance shall be made by the Developer or any successor or assignee of the 

Developer that results in the City being an “obligated person” within the meaning of Rule 

15c2-12 of the United States Securities and Exchange Commission.  The Developer waives 

all rights or claims against the City for any such funds provided to a third party as a result 

of a Transfer for which the City has received notice. The City shall not be required to make 

payments pursuant to this Reimbursement Agreement to more than two parties, nor shall it 

be required to execute any consent or make any representations or covenants relating to 

such assignment. 

8. The obligations of the City under this Reimbursement Agreement are non-recourse and 

payable only from the Improvement Area #2  Reimbursement Fund and such obligations 

do not create a debt or other obligation payable from any other City revenues, taxes, 

income, or property.  None of the City or any of its elected or appointed officials or any of 

its officers or employees shall incur any liability hereunder to the Developer or any other 

party in their individual capacities by reason of this Reimbursement Agreement or their 

acts or omissions under this Reimbursement Agreement. 

9. Nothing in this Reimbursement Agreement is intended to constitute a waiver by the City 

of any remedy the City may otherwise have outside this Reimbursement Agreement against 

the Developer, any Transferee, or any other person or entity involved in the design, 

construction or installation of the Improvement Area #2 Improvements.  The obligations 

of Developer hereunder shall be those as a Party hereto and not solely as an owner of 

property in the District.  Nothing herein shall be constructed, nor is intended, to affect the 

City’s or Developer’s rights and duties to perform their respective obligations under other 

agreements, regulations and ordinances. 

10. This Reimbursement Agreement is being executed and delivered, and is intended to be 

performed in the State of Texas.  Except to the extent that the laws of the United States 

may apply to the terms hereof, the substantive laws of the State of Texas shall govern the 

validity, construction, enforcement, and interpretation of this Reimbursement Agreement.  

In the event of a dispute involving this Reimbursement Agreement, exclusive venue for 

such dispute shall lie in any court of competent jurisdiction in Harris County, Texas. 

11. Any notice required or contemplated by this Reimbursement Agreement shall be signed by 

or on behalf of the Party giving the Notice, and shall be deemed effective as follows:  (i) 

when delivered by a national company such as FedEx or UPS with evidence of delivery 

signed by any person at the delivery address regardless of whether such person was the 
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named addressee; or (ii) 72 hours after the notice was deposited with the United States 

Postal Service, Certified Mail, Return Receipt Requested.  Any Party may change its 

address by delivering written notice of such change in accordance with this section.  All 

Notices given pursuant to this Section shall be addressed as follows: 

 

City Manager 

401 Market Street 

Tomball, TX 77375 

 

  With a copy to: Attn:  City Attorney 

 Olson & Olson, LLP 

2727 Allen Parkway, Suite 600 

Houston, TX 77019 

 

To the Developer: Attn:  Carson Nunnley 

Hines Acquisitions LLC 

609 Main Street, Suite 2400 

Houston, Texas 77002 

 

With a copy to: c/o HT Raburn Reserve Development L.P.  

Attn:  Corporate Counsel 

609 Main Street, Suite 2400 

Houston, Texas 77002 

    

12. Notwithstanding anything herein to the contrary, nothing herein shall otherwise authorize 

or permit the use by the City of the Assessments contrary to the provisions of the PID Act. 

13. Remedies: 

a. If either Party fails to perform an obligation imposed on such Party by this 

Reimbursement Agreement (a “Failure”) and such Failure is not cured after written 

notice and the expiration of the cure periods provided in this section, then such 

Failure shall constitute an “Event of Default.” Upon the occurrence of a Failure by 

a non-performing Party, the other Party shall notify the non-performing Party and 

all Transferees of the non-performing Party in writing specifying in reasonable 

detail the nature of the Failure.  The non-performing Party to whom notice of a 

Failure is given shall have at least 30 days from receipt of the notice within which 

to cure the Failure; however, if the Failure cannot reasonably be cured within 30 

days and the non-performing Party has diligently pursued a cure within such 30-

day period and has provided written notice to the other Party that additional time is 

needed, then the cure period shall be extended for an additional 30 day period so 

long as the non-performing Party cures such default within 90 days.  Any 
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Transferee shall have the same rights as the Developer to enforce the obligations of 

the City under this Reimbursement Agreement and shall also have the right, but not 

the obligation, to cure any alleged Failure by the Developer within the same time 

periods that are provided to the Developer.  The election by a Transferee to cure a 

Failure by the Developer shall constitute a cure by the Developer. 

b. Notwithstanding the foregoing, the following are Events of Default under this 

Agreement: 

i. The Developer shall fail to pay to the City any monetary sum hereby 

required of it as and when the same shall become due and payable and shall 

not cure such default within thirty (30) days after the later of the date on 

which written notice thereof is given by the City to the Developer, as 

provided in this Agreement.   

ii. The Developer shall fail to comply in any material respect with any term, 

provision or covenant of this Agreement (other than the payment of money 

to the City), and shall not cure such failure within ninety (90) days after 

written notice thereof is given by the City to the Developer; 

iii. The filing by Developer of a voluntary proceeding under present or future 

bankruptcy, insolvency, or other laws respecting debtors, rights; 

iv. The consent by Developer to an involuntary proceeding under present or 

future bankruptcy, insolvency, or other laws respecting debtor’s rights;  

v. The entering of an order for relief against Developer or the appointment of 

a receiver, trustee, or custodian for all or a substantial part of the property 

or assets of Developer in any involuntary proceeding, and the continuation 

of such order, judgment or degree unstayed for any period of ninety (90) 

consecutive days; OR 

vi. The failure by Developer or any Affiliate to pay Impositions, and 

Assessments on property owned by the Developer and/or any Affiliates 

within the PID, if such failure is not cured within thirty (30) days. 

vii. A Developer event of default under the Development Agreement. 

viii. The Developer shall breach any material covenant or default in the 

performance of any material obligation hereunder. 

c. If the City is in Default, the Developer’s sole and exclusive remedies shall be to: 

(1) seek a writ of mandamus to compel performance by the City; or (2) seek specific 

enforcement of this Reimbursement Agreement 
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d. If the Developer is in Default, the City may pursue any legal or equitable remedy 

or remedies, including, without limitation, actual damages, and termination of this 

Agreement.  The City shall not terminate this Agreement unless it delivers to the 

Developer a second notice expressly providing that the City will terminate within 

thirty (30) additional days.  Termination or non-termination of this Agreement upon 

a Developer Event of Default shall not prevent the City from suing the Developer 

for specific performance, actual damages, excluding punitive, special and 

consequential damages, injunctive relief or other available remedies with respect to 

obligations that expressly survive termination. In the event the Developer fails to 

pay any of the expenses or amounts or perform any obligation specified in this 

Agreement, then to the extent such failure constitutes an Event of Default 

hereunder, the City may, but shall not be obligated to do so, pay any such amount 

or perform any such obligations and the amount so paid and the reasonable out of 

pocket costs incurred by the City in said performance shall be due and payable by 

the Developer to the City within thirty (30) days after the Developer’s receipt of an 

itemized list of such costs. 

e. No remedy herein conferred or reserved is intended to be exclusive of any other 

available remedy or remedies, but each and every such remedy shall be cumulative 

and shall be in addition to every other remedy given hereunder now or hereafter 

existing at law or in equity. 

f. The exercise of any remedy herein conferred or reserved shall not be deemed a 

waiver of any other available remedy. 

14. The Developer shall assume the defense of, and indemnify and hold harmless the City’s 

inspector, the City employees, officials, officers, representative and agents of the City and 

each of them (each an “Indemnified Party”) from and against, all actions, damages, claims, 

loses or expense of every type and description to which they may be subject or put, by 

reason of, or resulting from the breach of any provisions of this Reimbursement Agreement 

by the Developer, the Developer’s nonpayment under contracts between the Developer and 

its consultants, engineers, advisors, contractors, subcontractors and suppliers in the 

provision of the Improvement Area #2 Improvements constructed by Developer, or any 

claims by persons employed by the Developer relating to the construction of such projects.  

Notwithstanding the foregoing, no indemnification is given hereunder for any action, 

damage, claim, loss or expense directly attributable to the willful misconduct or gross 

negligence of any Indemnified Party.  The City does not waive its defenses  and 

immunities, whether governmental, sovereign, official or otherwise and nothing in this 

Reimbursement Agreement is intended to or shall confer any right or interest in any person 

not a party hereto. 
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15. To the extent there is a conflict between this Reimbursement Agreement and the indenture 

securing the Series 2022 Bonds or an indenture securing the Improvement Area #2 Bonds 

issued to fund the Reimbursement Obligation or the SAP, the indenture securing the 2022 

Bonds or such Improvement Area #2 Bonds or the SAP shall control as the provisions 

relate to the Improvement Area #2 Assessments.    

16. The failure by a Party to insist upon the strict performance of any provision of this 

Reimbursement Agreement by the other Party, or the failure by a Party to exercise its rights 

upon a Default by the other Party shall not constitute a waiver of such Party’s right to insist 

and demand strict compliance by such other Party with the provisions of this 

Reimbursement Agreement. 

17. The City does not waive or surrender any of its governmental powers, immunities, or rights 

except to the extent permitted by law and necessary to allow the Developer to enforce its 

remedies under this Reimbursement Agreement. 

18. Nothing in this Reimbursement Agreement, express or implied, is intended to or shall be 

construed to confer upon or to give to any person or entity other than the City and the 

Developer and its assigns any rights, remedies, or claims under or by reason of this 

Reimbursement Agreement, and all covenants, conditions, promises, and agreements in 

this Reimbursement Agreement shall be for the sole and exclusive benefit of the City and 

the Developer. 

19. The City represents and warrants that this Reimbursement Agreement has been approved 

by official action by the City Council of the City in accordance with all applicable public 

notice requirements (including, but not limited to, notices required by the Texas Open 

Meetings Act) and that the individual executing this Reimbursement Agreement on behalf 

of the City has been duly authorized to do so.  The Developer represents and warrants that 

this Reimbursement Agreement has been approved by appropriate action of the Developer, 

and that the individual executing this Reimbursement Agreement on behalf of the 

Developer has been duly authorized to do so.  Each Party respectively acknowledges and 

agrees that this Reimbursement Agreement is binding upon such Party and is enforceable 

against such Party, in accordance with its terms and conditions and to the extent provided 

by law. 

20. This Reimbursement Agreement represents the entire agreement of the Parties and no other 

agreement, statement or promise made by any Party or any employee, officer or agent of 

any Party with respect to any matters covered hereby that is not in writing and signed by 

all the Parties to this Agreement shall be binding. This Reimbursement Agreement shall 

not be modified or amended except in writing signed by the Parties.  If any provision of 

this Reimbursement Agreement is determined by a court of competent jurisdiction to be 

unenforceable for any reason, then: (a) such unenforceable provision shall be deleted from 

this Reimbursement Agreement; and (b) the remainder of this Reimbursement Agreement 
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shall remain in full force and effect and shall be interpreted to give effect to the intent of 

the Parties. 

21. This Reimbursement Agreement may be executed in any number of counterparts, each of 

which shall be deemed an original. 

22. The term of this Reimbursement Agreement is the earlier of (i) the expiration of the 

Assessments as set forth in the SAP, (ii) until the Unpaid Balance is paid in full in 

accordance herewith, (iii) the issuance of Improvement Area #2 Bonds to fund the 

Reimbursement Amount, as reduced by payments made pursuant to Section 3 herein, or 

(iv) termination pursuant to an Event of Default under this Agreement or under the 

Development Agreement, whichever occurs first.  If the Developer defaults under this 

Reimbursement Agreement or the Development Agreement, the Development Agreement 

shall not terminate with respect to the costs of the Authorized Improvements benefitting 

Improvement Area #2 that have been previously been approved by the City pursuant to a 

Certification for Payment (as defined in the Development Agreement) prior to the date of 

default. 

23. Each Party shall use good faith, due diligence and reasonable care in the performance of 

its respective obligations under this Reimbursement Agreement, and time shall be of the 

essence in such performance; however, in the event a Party is unable, due to Force Majeure, 

to perform its obligations under this Reimbursement Agreement, then the obligations 

affected by the Force Majeure shall be temporarily suspended.  Within fifteen (15) business 

days after the occurrence of a Force Majeure, the Party claiming the right to temporarily 

suspend its performance, shall give Notice to all the Parties, including a detailed 

explanation of the Force Majeure and a description of the action that will be taken to 

remedy the Force Majeure and resume full performance at the earliest possible time.  For 

purposes of this Reimbursement Agreement, “Force Majeure” means any act that (i) 

materially and adversely affects the affected Party’s ability to perform the relevant 

obligations under this Reimbursement Agreement or delays such affected Party’s ability to 

do so, (ii) is beyond the reasonable control of the affected Party, (iii) is not due to the 

affected Party’s fault or negligence and (iv) could not be avoided, by the Party who suffers 

it, by the exercise of commercially reasonable efforts. “Force Majeure” shall include:  (a) 

natural phenomena, such as storms, floods, lightning and earthquakes; (b) wars, civil 

disturbances, revolts, insurrections, terrorism, sabotage and threats of sabotage or 

terrorism; (c) transportation disasters, whether by ocean, rail, land or air; (d) strikes or other 

labor disputes that are not due to the breach of any labor agreement by the affected Party; 

(e) fires; (f) epidemics or pandemics that result in a governmental action that stops or delays 

construction or halts, impedes or delays the operations of the City; and (g) actions or 

omissions of a governmental authority (including the actions of the City in its capacity as 

a governmental authority) that were not caused by, voluntarily induced or promoted by the 

affected Party (including the submission of incomplete or erroneous information to the 
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City), or brought about by the breach of its obligations under this Reimbursement 

Agreement or any applicable law or failure to comply with City regulations; provided, 

however, that under no circumstances shall Force Majeure include any of the following 

events:  (u) changes in market condition; (v) any strike or labor dispute involving the 

employees of the Developer or any affiliate of the Developer, other than industry or 

nationwide strikes or labor disputes; or (w) the occurrence of any manpower, material or 

equipment shortages. 

24. Any amounts or remedies due pursuant to this Reimbursement Agreement are not subject 

to acceleration. 

25. The Developer hereby verifies that it and its parent company, wholly- or majority-owned 

subsidiaries, and other affiliates, if any, do not boycott Israel and, to the extent this 

Reimbursement Agreement is a contract for goods or services, will not boycott Israel 

during the term of this Reimbursement Agreement.  The foregoing verification is made 

solely to comply with Section 2271.002, Texas Government Code, and to the extent such 

Section does not contravene applicable Federal law.  As used in the foregoing verification, 

‘boycott Israel’ means refusing to deal with, terminating business activities with, or 

otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 

commercial relations specifically with Israel, or with a person or entity doing business in 

Israel or in an Israeli-controlled territory, but does not include an action made for ordinary 

business purposes.  The Developer understands "affiliate" to mean an entity that controls, 

is controlled by, or is under common control with the Developer and exists to make a profit. 

26. The Developer hereby represents that neither it nor any of its parent company, wholly- or 

majority-owned subsidiaries, and other affiliates is a company identified on a list prepared 

and maintained by the Texas Comptroller of Public Accounts under Section 2252.153 or 

Section 2270.0201, Texas Government Code, and posted on any of the following pages of 

such officer’s internet website: https://comptroller.texas.gov/purchasing/docs/sudan-

list.pdf, https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or 

https://comptroller.texas.gov/purchasing/docs/fto-list.pdf.  The foregoing representation is 

made solely to comply with Section 2252.152, Texas Government Code, and to the extent 

such Section does not contravene applicable Federal law and excludes the Developer and 

each of its parent company, wholly- or majority-owned subsidiaries, and other affiliates, if 

any, that the United States government has affirmatively declared to be excluded from its 

federal sanctions regime relating to Sudan or Iran or any federal sanctions regime relating 

to a foreign terrorist organization.  The Developer understands “affiliate” to mean any 

entity that controls, is controlled by, or is under common control with the Developer and 

exists to make a profit. 

27. To the extent this Agreement constitutes a contract for goods or services for which a written 

verification is required under Section 2274.002 (as added by Senate Bill 13 in the 87th 
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Texas Legislature, Regular Session), Texas Government Code, as amended, the Trustee 

hereby verifies that it and its parent company, wholly- or majority-owned subsidiaries, and 

other affiliates, if any, do not boycott energy companies and will not boycott energy 

companies during the term of this Indenture. The foregoing verification is made solely to 

enable the Issuer to comply with such Section and to the extent such Section does not 

contravene applicable Texas or federal law. As used in the foregoing verification, “boycott 

energy companies” shall mean, without an ordinary business purpose, refusing to deal with, 

terminating business activities with, or otherwise taking any action that is intended to 

penalize, inflict economic harm on, or limit commercial relations with a company because 

the company (A) engages in the exploration, production, utilization, transportation, sale, or 

manufacturing of fossil fuel-based energy and does not commit or pledge to meet 

environmental standards beyond applicable federal and state law; or (B) does business with 

a company described by (A) above. The Trustee understands “affiliate” to mean an entity 

that controls, is controlled by, or is under common control with Developer within the 

meaning of SEC Rule 133(f), 17 C.F.R. §230.133(f), and exists to make a profit 

28. To the extent this Agreement constitutes a contract for goods or services for which a written 

verification is required under Section 2274.002 (as added by Senate Bill 19 in the 87th 

Texas Legislature, Regular Session), Texas Government Code, as amended, the Trustee 

hereby verifies that it and its parent company, wholly- or majority-owned subsidiaries, and 

other affiliates, if any, do not have a practice, policy, guidance, or directive that 

discriminates against a firearm entity or firearm trade association and will not discriminate 

during the term of this Indenture against a firearm entity or firearm trade association. The 

foregoing verification is made solely to enable the Issuer to comply with such Section and 

to the extent such Section does not contravene applicable Texas or federal law. As used in 

the foregoing verification, ‘discriminate against a firearm entity or firearm trade 

association’ (A) means, with respect to the firearm entity or firearm trade association, to 

(i) refuse to engage in the trade of any goods or services with the firearm entity or firearm 

trade association based solely on its status as a firearm entity or firearm trade association, 

(ii) refrain from continuing an existing business relationship with the firearm entity or 

firearm trade association based solely on its status as a firearm entity or firearm trade 

association, or (iii) terminate an existing business relationship with the firearm entity or 

firearm trade association based solely on its status as a firearm entity or firearm trade 

association and (B) does not include (i) the established policies of a merchant, retail seller, 

or platform that restrict or prohibit the listing or selling of ammunition, firearms, or firearm 

accessories and (ii) a company’s refusal to engage in the trade of any goods or services, 

decision to refrain from continuing an existing business relationship, or decision to 

terminate an existing business relationship (aa) to comply with federal, state, or local law, 

policy, or regulations or a directive by a regulatory agency or (bb) for any traditional 

business reason that is specific to the customer or potential customer and not based solely 

on an entity’s or association’s status as a firearm entity or firearm trade association. As 
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used in the foregoing verification, (b) ‘firearm entity’ means a manufacturer, distributor, 

wholesaler, supplier, or retailer of firearms (i.e., weapons that expel projectiles by the 

action of explosive or expanding gases), firearm accessories (i.e., devices specifically 

designed or adapted to enable an individual to wear, carry, store, or mount a firearm on the 

individual or on a conveyance and items used in conjunction with or mounted on a firearm 

that are not essential to the basic function of the firearm, including detachable firearm 

magazines), or ammunition (i.e., a loaded cartridge case, primer, bullet, or propellant 

powder with or without a projectile) or a sport shooting range (as defined by Section 

250.001, Texas Local Government Code), and (c) ‘firearm trade association’ means a 

person, corporation, unincorporated association, federation, business league, or business 

organization that (i) is not organized or operated for profit (and none of the net earnings of 

which inures to the benefit of any private shareholder or individual), (ii) has two or more 

firearm entities as members, and (iii) is exempt from federal income taxation under Section 

501(a), Internal Revenue Code of 1986, as an organization described by Section 501(c) of 

that code. The Trustee understands “affiliate” to mean an entity that controls, is controlled 

by, or is under common control with Developer within the meaning of SEC Rule 133(f), 

17 C.F.R. §230.133(f), and exists to make a profit 

29. The Developer agrees to either (i) file a Texas Ethics Commission Disclosure of Interested 

Parties form to the City or (ii) represent in writing that it is exempt from filing of such 

form,  no later than the date upon which the City Council approves this Reimbursement 

Agreement  

 

[SIGNATURE PAGES TO FOLLOW] 
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Signature page to Raburn Reserve Reimbursement Agreement 

 

Executed by Developer and City to be effective on the Effective Date. 

ATTEST:     CITY OF TOMBALL 

__________________________  ____________________________ 

City Secretary     Mayor  
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Signature page to Raburn Reserve Reimbursement Agreement 

 

 

HT RABURN RESERVE DEVELOPMENT LP 

 

By: HT Raburn Reserve Development LLC, its general partner 

  

 By: HT Raburn Reserve LP, its sole member 

 

  By: Hines Raburn Reserve LLC, its general partner 

 

   By: Hines Raburn Reserve Associates LP, its sole member 

 

  By: Hines Investment Management Holdings Limited 

Partnership, its general partner 

   

  By: HIMH GP LLC, its general partner 

 

  By: Hines Real Estate Holdings Limited 

Partnership, its sole member 

 

    By: JCH Investments, Inc.,  

     its general partner 

 

 

   

    By: _______________________ 

    Name: _______________________ 

    Title: _______________________ 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:  October 3, 2022 

Topic: 

Approve the purchase of one (1) 2024 Spartan Custom Chassis with Alexis Custom SS Pumper and 

associated equipment through the Houston-Galveston Area Council Cooperative Purchasing Contract 

(FS12-19) for a not-to-exceed amount of $800,000.00, approve the expenditure of funds therefor, and 

authorize the City Manager to execute any and all documents related to the purchase. This purchase was 

included in the FY 2022-2023 Budget.  

Background: 

Due current aging and condition of Shop # 95-006, a 1995 Freightliner/E-One pumper, the Fire 

Department submitted this vehicle for replacement in the FY 2022-2023 Budget.   

 

The replacement vehicle will be purchased from Alexis Fire Equipment Company, through the Houston-

Galveston Area Council Cooperative Purchasing Contract in the amount of $735,171. Additional upfit 

of hose, hand tools, and other associated equipment is also requested in the amount of $64,829.  

 

Current manufacture times from time of order to time of receipt of a new apparatus of this type is 425 

days due to supply chain issues. This apparatus will be custom built by the Alexis Fire Equipment 

Company in Alexis, Illinois. Alexis is the oldest privately owned fire apparatus manufacture in the 

United States and is known for their solidly built stainless steel body.  

 

This purchase will be funded from the General Fund Fleet Replacement. 

Origination: Fire Department 

 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Joe Sykora, Fire Chief 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   # 600-651-6405 

If no, funds will be transferred from account:  # To Account:  # 

Signed: Joe Sykora 09/28/2022 Approved by:   

 Staff Member Date  City Manager Date 
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  Revised 6.1.18 
 

AMENDMENT No. 2  to  CONTRACT No. FS12-19 
For 

Fire Service Apparatus (All Types) 
Between 

HOUSTON-GALVESTON AREA COUNCIL 
And 

Alexis Fire Equipment Company 
 

THIS AMENDMENT modifies the above referenced Contract as follows: 
 
This contract is extended through May 31, 2023 Midnight CT.  
 
Unless otherwise noted, this amendment goes into effect on the date signed by H-GAC. All other terms and 
conditions of this Contract shall remain unchanged and in full force and effect. 
 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective duly 
authorized representatives. 
 
 
Signed for Houston-Galveston Area Council,   ____________________________________ 
           Houston, Texas         Chuck Wemple, Executive Director 
 
       Date: _______________________________ 
 
 
Signed for: Alexis Fire Equipment Company  ____________________________________ 
 
Printed Name & Title:      ____________________________________ 
             

Date: _______________________________ 
 

 
 

DocuSign Envelope ID: EB643C15-B5A3-4C95-9587-0AD4EF652F6B

PresidentKarl J. Morris

5/2/2022

5/10/2022
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    Alexis Apparatus Proposal                  
 

     Sept 26 2022 

The Proposal has been prepared especially for: 

 

Tomball Fire Department 

 

SMJ Equipment LLC is pleased to offer Tomball Fire Department one (1) 2024 Spartan 

Custom Chassis built on An Alexis Custom SS Body.  This unit has been quoted using the 

HGAC Contract.  This vehicle shall be in accordance with the attached specifications.  The 

purchase price shall include all vehicle components and NFPA equipment as detailed in the SMJ 

Equipment LLC / Alexis Proposal. 

 

Delivery will be F.O.B. Customer Location and will be made approximately 425 Calendar days 

after receipt of final approval package by fire department.  Terms of payment shall be pre-

payment or payment upon delivery. The Spartan Custom Chassis will be invoiced to Tomball 

after being received at Alexis. 

 

1 - Alexis Custom Heavy Duty Pumper             Sub Total    $ 746,914.00 

 

Options: 

 

HGAC Fee (If a 2nd unit is added to same agreement, then divide by 2) $2000.00 

 

Pre-Con Meeting at the Alexis Factory FD to cover    $ 0 

 

Final Inspection of completed unit at Factory FD to cover    $ 0 

 

Delivery of unit to Tomball FD from Alexis IL ( Per Unit)   $ 2200.00 

 

 

       Sub Total from above :  $ 751,114.00 

Pre-Payment Discount options: 

 

90% Down upon approved contract,  

Based on a prepayment amount of $676002.60 with PO = a Discount of < $ 15,943.00> 

 

    Grand Total for above $ 735,171.00  
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Pricing provided is exclusive of all Federal, State and Local taxes and any other fees, which may 

apply unless specifically noted herein. Customer is responsible for all applicable Federal, State, 

and Local Taxes as well as associated Fees. 

 

This quote is valid 30 days unless extended in writing.  

 

NOTE: See provided sales agreement for additional information 

 

 

This proposal is deemed acceptable by the undersigned.  In witness whereof, The Company and 

the Purchaser shall execute and agreement to this proposal with signatures and authorizations 

representatives as of the date set forth by each. 

 

 

 

 

 

Name 

 

 

 

Customer Authorized Signature      Date 

 

 

_Michael Johnson_______________    _____9/26/2022___ 

Michael A Johnson -TX Manager      Date 

 

             

Suzanne K Johnson                                              9/26/2022 

Suzanne K Johnson-President       Date 
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  Revised 6.1.18 
 

AMENDMENT No. 1  to  CONTRACT No. FS12-19 
For 

Fire Service Apparatus (All Types) 
Between 

HOUSTON-GALVESTON AREA COUNCIL 
And 

Alexis Fire Equipment Company 
 

THIS AMENDMENT modifies the above referenced Contract as follows: 
 
This contract is extended through May 31, 2022 Midnight CT.  
 
Unless otherwise noted, this amendment goes into effect on the date signed by H-GAC. All other terms and 
conditions of this Contract shall remain unchanged and in full force and effect. 
 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective duly 
authorized representatives. 
 
 
Signed for Houston-Galveston Area Council,   ____________________________________ 
           Houston, Texas         Chuck Wemple, Executive Director 
 
       Date: _______________________________ 
 
 
Signed for: Alexis Fire Equipment Company  ____________________________________ 
 
Printed Name & Title:      ____________________________________ 
             

Date: _______________________________ 
 

 
 

DocuSign Envelope ID: 0442D4C3-C639-4D1D-BB3B-3EF7A2C7AE9F

President

11/10/2021

Karl J. Morris

11/15/2021
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Item Quantity Unit Cost Total Cost Location

MDT / Modem 2,000.00$         $0.00 Have

4-90 degree Flashlight 4 169.99$             $679.96

TIC 6,900.00$         $0.00 Have

Knox Box Key 1 $0.00 Have

CGI 599.50$             $0.00 Have

Four Gas 815.00$             $0.00 Have

Power Inverter 1 150.00$             $150.00

Big Easy 85.00$               $0.00 Have

EMS Bags x2 450.00$             $0.00 Have

1.75" hose 13 181.00$             $2,353.00

2" attack line 9 192.00$             $1,728.00

2.5" Red Crosslay 200' 11 241.00$             $2,651.00

3" hose apartment lay 8 255.00$             $2,040.00

25' Section of 5'' Hose 2 450.00$             $900.00

50' 5" hose 1 542.00$             $542.00

1000' 5" hose 10 1,120.00$         $11,200.00

1.5'' Double Male 47.06$               $0.00 Have

1.5'' Double Female 45.44$               $0.00 Have

1.5'' Female to 1'' Male 36.49$               $0.00 Have

1.5'' Piercing Nozzle 975.99$             $0.00 Not Required

1.5" shut offs 5 325.00$             $1,625.00

5'' Storz to 6''Female 357.35$             $0.00 Have

5'' Storz to 6''Male 293.56$             $0.00 Have

6'' Double Female 304.65$             $0.00 Have

4.5'' to 5'' Storz 300.04$             $0.00 Have

5'' Storz to 4'' Female 225.35$             $0.00 Have

5'' Storz to 2.5'' Male 228.90$             $0.00 Have

5'' Storz to 2.5'' Female 233.92$             $0.00 Have

2.5'' Female to 1.5'' Male 61.18$               $0.00 Have

2.5'' Male to 1.5'' Female 36.73$               $0.00 Have

2.5'' Gated Wye to 1.5'' 2 1,364.25$         $2,728.50

2.5'' Double Female 98.82$               $0.00 Have

2.5'' Double Male 54.12$               $0.00 Have

2.5'' to GHT 57.76$               $0.00 Have

2.5" shut offs 2 410.00$             $820.00

2.5" fog tip 1 385.00$             $385.00

15/16 tips 2 135.00$             $270.00

fog tips 4 365.00$             $1,460.00

1 1/6" tips 2 129.95$             $259.90

5'' Storz to 2.5'' Female 233.92$             $0.00 Have

Gate valve- water thief 1 453.75$             $453.75

Elkhart Brass Rapid attack nozzle tip 1 582.58$             $582.58

Elkhart Brass RAM XD Monitor 1 2,783.28$         $2,783.28

Stack tips 2 162.00$             $324.00

Page 1008



Forestry nozzles 2 272.25$             $544.50

Spanner and hydrant wrench with holder 3 155.99$             $467.97

LDH Spanner Wrenches with mount 3 136.99$             $410.97

LDH spanners 2 24.59$               $49.18

Spanners 2 26.59$               $53.18

mallet 2 24.59$               $49.18

Hose clamp 1 489.99$             $489.99

Flat Head Ax 1 71.39$               $71.39

Halligan 2 325.59$             $651.18

Sledge Hammer - 10-LB 1 56.59$               $56.59

Sheetrock Puller 1 110.00$             $110.00

K Tool 1 188.59$             $188.59

Pick Head Ax 1 74.99$               $74.99

the pig fire tool 1 231.59$             $231.59

Large Bolt Cutter 1 75.39$               $75.39

Closet Hook 1 79.59$               $79.59

Pry Bar 40.99$               $0.00 Have

10' Pike Pole 1 96.59$               $96.59

6' Trash Hook 158.59$             $0.00 Have

8' Pike Pole 1 101.90$             $101.90

6' NY Hook 2 154.59$             $309.18

Scoop Shovels 1 44.98$               $44.98

Glass Master 1 183.59$             $183.59

Hydraulic Cutter 1 10,405.00$       $10,405.00

Hydraulic Spreader 1 11,220.00$       $11,220.00

50'' Hydraulic Ram 1 8,330.00$         $8,330.00

Milwakee saws all 18v 1 249.00$             $249.00

Rescue tool tilt mount (or spindle) 1 3,500.00$         $3,500.00

step chocks 1 150.00$             $150.00

Traffic Cones 5 22.99$               $114.95

stream light scene lights 2 750.00$             $1,500.00

Blow hard electric fan 1 3,895.00$         $3,895.00

Dry Chem Extinguisher 179.00$             $0.00 Have

CO2 Extinguisher 274.00$             $0.00 Have

Water Extinguisher 174.95$             $0.00 Have

Vent Saw 1,089.99$         $0.00 Have

K-12 1,525.00$         $0.00 Have

200' Utility Rope bag 1 32.99$               $32.99

Tool Bag with tools (aprox) 1 200.00$             $200.00

Water Cooler 1 27.99$               $27.99

Hydrant Bag 1 113.45$             $113.45

Hydrant Bar 1 56.99$               $56.99

Little Giant Ladder 1 279.00$             $279.00

RIT Pack 4,322.95$         $0.00 Strike

10' Attic Ladder 250.99$             $0.00 Alexis

24' Extension Ladder 744.59$             $0.00 Alexis

14' Roof Ladder 348.39$             $0.00 Alexis
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Redline 3-50' sections 373.18$             $0.00 Alexis

SCBA scott X3 pro 10,715.00$       $0.00 Scott

Spare Cylinder 45 Minute 1,741.53$         $0.00 Engine 3

45 Minute Cylinders for SCBA's 1,741.53$         $0.00 Engine 3

Cylinder 60 Minute 1,976.07$         $0.00 Engine 3

78,350.86$       

$65,829.00What we have to spend on upfit
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1

1

1

1

1

1

2

2

2

2

1

1

1

2 Adaptors

1 5,789.75$                

1 Extrication tools

1 34,253.00$              

2 fire Hose 

2 16,809.71$              

SCBA's

2 42,860.00$              

2 RIT Pack 3

1 4,322.95$                

45min Cylinders

17,415.30$              

60min cylinder

1,976.07$                

Thermal Imager

1 6,900.00$                

Items total 130,326.78$            
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1

1

1

1
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All Hose $21,414.00

56,936.86$   

E-Tools $29,955.00

48,395.86$      
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Item Quantity Unit Cost Total Cost Location

4-90 degree Flashlight 4 169.99$             $679.96

Power Inverter 1 150.00$             $150.00

1.5" shut offs 5 325.00$             $1,625.00

2.5'' Gated Wye to 1.5'' 2 1,364.25$         $2,728.50

2.5" shut offs 2 410.00$             $820.00

2.5" fog tip 1 385.00$             $385.00

15/16 tips 2 135.00$             $270.00

fog tips 4 365.00$             $1,460.00

1 1/6" tips 2 129.95$             $259.90

Gate valve- water thief 1 453.75$             $453.75

Elkhart Brass Rapid attack nozzle tip 1 582.58$             $582.58

Elkhart Brass RAM XD Monitor 1 2,783.28$         $2,783.28

Stack tips 2 162.00$             $324.00

Forestry nozzles 2 272.25$             $544.50

Spanner and hydrant wrench with holder 3 155.99$             $467.97

LDH Spanner Wrenches with mount 3 136.99$             $410.97

LDH spanners 2 24.59$               $49.18

Spanners 2 26.59$               $53.18

mallet 2 24.59$               $49.18

Hose clamp 1 489.99$             $489.99

Flat Head Ax 1 71.39$               $71.39

Halligan 2 325.59$             $651.18

Sledge Hammer - 10-LB 1 56.59$               $56.59

Sheetrock Puller 1 110.00$             $110.00

K Tool 1 188.59$             $188.59

Pick Head Ax 1 74.99$               $74.99

the pig fire tool 1 231.59$             $231.59

Large Bolt Cutter 1 75.39$               $75.39

Closet Hook 1 79.59$               $79.59

10' Pike Pole 1 96.59$               $96.59

8' Pike Pole 1 101.90$             $101.90

6' NY Hook 2 154.59$             $309.18

Scoop Shovels 1 44.98$               $44.98

Glass Master 1 183.59$             $183.59

Hydraulic Cutter 1 10,405.00$       $10,405.00

Hydraulic Spreader 1 11,220.00$       $11,220.00

50'' Hydraulic Ram 1 8,330.00$         $8,330.00

Milwakee saws all 18v 1 249.00$             $249.00

Rescue tool tilt mount (or spindle) 1 3,500.00$         $3,500.00

step chocks 1 150.00$             $150.00

Traffic Cones 5 22.99$               $114.95

200' Utility Rope bag 1 32.99$               $32.99

Tool Bag with tools (aprox) 1 200.00$             $200.00

Water Cooler 1 27.99$               $27.99
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Hydrant Bag 1 113.45$             $113.45

Hydrant Bar 2 56.99$               $113.98

Little Giant Ladder 1 279.00$             $279.00

1.75" hose 6 181.00$             $1,086.00

2" attack line 9 192.00$             $1,728.00

2.5" Red Crosslay 200' 5 241.00$             $1,205.00

3" hose apartment lay 8 255.00$             $2,040.00

25' Section of 5'' Hose 2 450.00$             $900.00

50' 5" hose 1 542.00$             $542.00

1000' 5" hose 6 1,120.00$         $6,720.00

TOTAL $65,819.85

What we have to spend on upfit: $65,829.00
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