
NOTICE OF REGULAR COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 

Monday, October 18, 2021 

6:00 PM 

Notice is hereby given of a Regular meeting of the Tomball City Council, to be held on 

Monday, October 18, 2021 at 6:00 PM, City Hall, 401 Market Street, Tomball, Texas 77375, 

for the purpose of considering the following agenda items.  All agenda items are subject to 

action.  The Tomball City Council reserves the right to meet in a closed session for 

consultation with attorney on any agenda item should the need arise and if applicable 

pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code. 

THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS, OCTOBER 18, 2021, 

6:00 PM, AT 401 MARKET STREET, TOMBALL, TEXAS, 77375 AND WILL PROVIDE 

VIDEO ACCESS VIA ZOOM.COM.  THIS MEETING AGENDA AND THE AGENDA 

PACKET ARE POSTED ONLINE 

AT: HTTPS://TOMBALLTX.GOV/ARCHIVE.ASPX?AMID=38; A RECORDING OF THE 

MEETING WILL BE MADE AND WILL BE AVAILABLE TO THE PUBLIC IN 

ACCORDANCE WITH THE OPEN MEETINGS ACT UPON WRITTEN REQUEST. 

The public toll-free dial-in numbers to participate in the telephonic meeting are any one of the 

following (dial by your location):   +1 312 626 6799 US (Chicago); +1 646 876 9923 US (New 

York); +1 301 715 8592 US; +1 346 248 7799 US (Houston); +1 408 638 0968 US (San Jose); 

+1 669 900 6833 US (San Jose); or +1 253 215 8782 US (Tahoma) - Meeting ID: 870 8869 

2850, Passcode: 956121. The public will be permitted to offer public comments telephonically, as 

provided by the agenda and as permitted by the presiding officer during the meeting. 

A.        Call to Order 

B.        Invocation - Led by Pastor Courtnay White – Fountain of Love Church of God in Christ 

C.        Pledges to U.S. and Texas Flags 

D.        Public Comments and Receipt of Petitions; [At this time, anyone will be allowed to speak  

            on any matter other than personnel matters or matters under litigation, for length of time  

            not to exceed three minutes. No Council/Board discussion or action may take place on a 

            matter until such matter has been placed on an agenda and posted in accordance with law  

            - GC, 551.042.] 
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E.        Reports and Announcements 

1.        Announcements 

I. November 3, 2021 – Depot Day – 10:00 a.m. – 4:00 p.m. at the Depot – 

Honoring National Model Railroad Month 

 

II. November 19, 2021 – Light it Up! Tree Lighting – 6:30 p.m. – 8:30 p.m. 

at the Depot  

 

III. November 20, 2021 – 56th Annual Holiday Parade – Downtown – 

Greater Tomball Area Chamber of Commerce – 10:00 a.m. to 12:30 p.m.  

2.        Reports by City staff and members of council about items of community 

           interest on which no action will be taken: 

I. Larrissa Roberts – Report on Success of Drive-Boo at Juergens Park and 

2nd Saturday at the Depot 

II. Mike Baxter – Report on Success of “Bluegrass Tomball” 

F.        Approval of Minutes 

1. Approve the Minutes of the October 4, 2021 Regular Tomball City Council 

Meeting 

G.        New Business 

1. Approve Request from Concordia Lutheran High School for City Support and In-

Kind Services for the 3rd Annual Cruisin’ Crusaders 5K Run/Walk in 

downtown Tomball, on Saturday, February 5, 2022 

2. Conduct Public Hearing of the City Council of the City of Tomball to Accept 

Public Comments and Discuss the Petition (the “Petition”), Filed by 318 Sydney 

Park, LLC (the “Petitioner”), requesting that the City Dissolve Public 

Improvement District Number Nine (the “District”) which contains Land Owned 

Only by the Petitioner and Located Entirely within the Corporate Limits of the 

City 

3. Approve Resolution No. 2021-34, A Resolution Regarding the Dissolution of a 

Public Improvement District; Providing for a Severability Clause; Providing an 

Effective Date; and Containing Other Matters Relating to the Subject [TPID 9] 
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4. Approve Resolution No. 2021-37, a Resolution Declaring the Intention of the City 

of Tomball, Texas, to Institute Proceedings to Annex Certain Territory; 

Describing Such Territory; Setting the Date, Time, and Place for Public Hearing 

at which All Interested Parties shall have an Opportunity to be Heard; Providing 

for Publication of Notice of Such Public Hearing; and Directing Preparation of a 

Municipal Service Plan for the Territory Proposed to be Annexed (Being a Tract 

or Parcel Containing 240.075 Acres or 10,457,658 Square Feet of Land Situated 

in the Auguste Senerchal Survey, Abstract No. 722, Harris County, Texas, Being a 

Residue of a Called 314.8179 Acres described in Deed to Exxon Mobile 

Corporation, as recorded under Harris County Clerk's File (H.C.C.F.) No. 

W883345, with Said 240.075 Acre Tract Being More Particularly Described by 

Metes and Bounds Provided Herein, Harris County, Texas) [0 Boudreaux, Lovett 

Industrial; HCAD No. 450260000004] 

5. Approve Resolution No. 2021-38, a Resolution of the City Council of the City of 

Tomball, Texas, Authorizing Participation in the National Opioid Settlement 

Agreements Secured by the Office of the Attorney General as a “Non-Litigating 

Subdivision”; and, Authorizing the Mayor to Execute Certain Settlement 

Participation Documents 

6. Consideration to Approve Zoning Case P21-369: Request by Louis Smulders to 

amend Chapter 50 (Zoning) of the Tomball Code of Ordinances by rezoning 

approximately 1.9 acres of land legally described as Reserve A Block 3 of Pine 

Meadows, from the Single-Family 6 District to the General Retail District. The 

property is generally located at the southwest corner of Theis Lane and South 

Cherry Street, within the City of Tomball, Harris County, Texas. 

ᵒ Conduct Public Hearing on Zoning Case P21-369 

ᵒ Adopt, on First Reading, Ordinance No. 2021-36, an Ordinance of the 

City of Tomball, Texas, amending Chapter 50 (Zoning) of the Tomball 

Code of Ordinances by changing the zoning district classification of 

approximately 1.9 acres of land legally described as Reserve A Block 3 of 

Pine Meadows, from the Single-Family 6 District to the General Retail 

District, said property being generally located at the southwest corner of 

Theis Lane and South Cherry Street, within the City of Tomball, Harris 

County, Texas; providing for the amendment of the Official Zoning Map 

of the City; providing for severability; providing for a penalty of an 

amount not to exceed $2,000 for each day of violation of any provision 

hereof, making findings of fact; and providing for other related matters. 

7. Approve Development Agreement between the City of Tomball and Classic 

Neighborhood – FC Holdings, LLC, for Public Improvement District (PID) 

Number 13, Pine Trails Subdivision 
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H.      Adjournment 

 

 

 

C E R T I F I C A T I O N 

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 

City of Tomball, Texas, a place readily accessible to the general public at all times, on the 14th 

day of October 2021 by 5:00 PM, and remained posted for at least 72 continuous hours preceding 

the scheduled time of said meeting. 

 

 

Doris Speer, City Secretary, TRMC, MMC 

 

This facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or 

interpretive services must be made 48 hours prior to this meeting. Please contact the City Secretary’s office at (281) 

290-1002 or FAX (281) 351-6256 for further information. 

AGENDAS MAY BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 18, 2021 

Topic: 

November 3, 2021 – Depot Day – 10:00 a.m. – 4:00 p.m. at the Depot – Honoring National Model 

Railroad Month 

 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

 

Signed Doris Speer 9-8-2021 Approved by    

 Staff Member Date  City Manager Date 

 

Page 5



City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 18, 2021 

Topic: 

November 19, 2021 – Light it Up! Tree Lighting – 6:30 p.m. – 8:30 p.m. at the Depot  

 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

 

Signed Doris Speer 9-8-2021 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 18, 2021 

Topic: 

November 20, 2021 – 56th Annual Holiday Parade – Downtown – Greater Tomball Area Chamber of 

Commerce – 10:00 a.m. to 12:30 p.m.  

 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

 

Signed Doris Speer 9-8-2021 Approved by    

 Staff Member Date  City Manager Date 

 

Page 7



City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 18, 2021 

Topic: 

Larrissa Roberts – Report on Success of Drive-Boo at Juergens Park and 2nd Saturday at the Depot 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 10-8-2021 Approved by    

 Staff Member Date  City Manager Date 

 

Page 8



City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 18, 2021 

Topic: 

Mike Baxter – Report on Success of “Bluegrass Tomball” 

Background: 

 

Origination:  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 10-8-2021 Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 18, 2021 

Topic: 

Approve the Minutes of the October 4, 2021 Regular Tomball City Council Meeting 

Background: 

 

Origination: City Secetary 

Recommendation: 

Approve 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 10-8-2021 Approved by    

 Staff Member Date  City Manager Date 
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MINUTES OF REGULAR COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 

Monday, October 4, 2021 

6:00 PM 

The City Council of the City of Tomball, Texas, conducted the meeting scheduled for October 4, 2021, 

6:00 PM, at 401 Market Street, Tomball, Texas 77375, via video/telephone conference. 

 

A.        Mayor Fagan called the meeting of the Tomball City Council to order at 6:00 p.m. 

 

PRESENT: 

Mayor Gretchen Fagan  

Council 1 John Ford 

Council 2 Mark Stoll 

Council 3 Chad Degges  

Council 4 Derek Townsend, Sr. 

Council 5 Lori Klein Quinn 

 

OTHERS PRESENT: 

City Manager – David Esquivel  

Interim Assistant City Manager/Police Chief – Jeff Bert 

City Secretary – Doris Speer  

City Attorney – Loren B. Smith 

Director of Public Works – Beth Jones 

Marketing Director – Mike Baxter 

Finance Director – Glenn Windsor  

Fire Chief – Joe Sykora 

It Manager – Doug Tippey 

Administrative Assistant-CSO – Sasha Luna 

 Community Center Manager – Rosalie Dillon 

 Police Lieutenant – Brandon Patin 

Police Sergeant – Chris Burns 

Police Sergeant – Shon Davis 

 

B.        Invocation - Led by Pastor Brandon Guindon – Real Life Ministries 

 

C.        Pledges to U.S. and Texas Flags – Led by Joe Sykora 

 

D.        The following Public Comments were received: 
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 Brandy Beyer   - Expressed the Chamber’s support for and appreciation  

 GTACC    of the City’s support for the Annual Holiday Parade 

 

E.         Presentations 

 

•        Mayor Pro Tem Klein Quinn presented a Proclamation declaring October 5, 2021 

as “World Teachers Day in Tomball, Texas” 

•        Mayor Pro Tem Klein Quinn presented a Proclamation declaring October 3 through 

October 9, 2021 as “Tomball Fire Prevention Week” 

 

F.        Reports and Announcements 

  

 1.         Announcements 

I. October 8-9, 2021 – Zomball in Tomball – 5:00 p.m. – 9:00 p.m. at the 

Depot – Lots of Changes!!!! 

      October 8 –  DriveBoo at Juergen’s Park (dusk) - families stay in 

and “trick or treat” from the car 

      October 9 –  2nd Saturday at the Depot – 8 p.m.; A Halloween movie 

& free face painting 

II. October 16, 2021 – Bluegrass Tomball – 11:00 a.m. – 6:00 p.m. at the Depot 

III. November 3, 2021 – Depot Day – 10:00 a.m. – 4:00 p.m. at the Depot – 

Honoring National Model Railroad Month 

IV. November 19, 2021 – Light it Up! Tree Lighting – 6:30 p.m. – 8:30 p.m. 

at the Depot  

V. November 20, 2021 – 56th Annual Holiday Parade – Downtown; Sponsored 

by the Greater Tomball Area Chamber of Commerce – 10:00 a.m. to 12:30 

p.m.  

 

 2.         Reports by City staff and members of council about items of community 

interest on which no action will be taken: 

 

G.        Approval of Minutes 

 

1. Motion made by Council 4 Townsend, Sr., Seconded by Council 2 Stoll, to 

approve the Minutes of the September 20, 2021 Regular Tomball City Council 

Meeting and the September 27, 2021 Special Tomball City Council Meeting. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Degges, Council 4 

Townsend, Sr., Council 5 Klein Quinn 

 

Motion carried unanimously. 
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H.        New Business 

 

1. Motion made by Council 1 Ford, Seconded by Council 2 Stoll, to nominate Susan 

Harris for the Unexpired Term on the Planning and Zoning Commission, Expiring 

June 1, 2023. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Degges, Council 4 

Townsend, Sr., Council 5 Klein Quinn 

 

Motion carried unanimously. 

 

 Motion made by Council 1 Ford, Seconded by Council 2 Stoll, to appoint Susan 

Harris to the Unexpired Term on the Planning and Zoning Commission, Expiring 

June 1, 2023. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Degges, Council 4 

Townsend, Sr., Council 5 Klein Quinn 

 

Motion carried unanimously. 

 

 2. Motion made by Council 4 Townsend, Sr., Seconded by Council 2 Stoll, to 

appoint Caitlin McNeilly to the Vacant Extra-Territorial Position on the Capital 

Improvements Plan Advisory Commission. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Degges, Council 4 

Townsend, Sr., Council 5 Klein Quinn 

 

Motion carried unanimously. 

 

3. Motion made by Council 4 Townsend, Sr., Seconded by Council 1 Ford, to 

appoint Ellen Warren as an Alternate Member in an Unexpired Term on the 

Board of Adjustments for Term Expiring March 2, 2022. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Degges, Council 4 

Townsend, Sr., Council 5 Klein Quinn 

 

Motion carried unanimously. 

 

4. Motion made by Council 2 Stoll, Seconded by Council 4 Townsend, Sr., to 

approve Resolution No. 2021-36, a Resolution of the City Council of the City of 

Tomball, Texas, Supporting the 56th Annual Tomball Holiday Parade, to be held 
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in Tomball on Saturday, November 20, 2021, and to Approve Requested Street 

Closures and In-Kind Services. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Degges, Council 4 

Townsend, Sr., Council 5 Klein Quinn 

 

Motion carried unanimously. 

 

5. Motion made by Council 4 Townsend, Sr., Seconded by Council 5 Klein Quinn, 

to approve the purchase of Ten (10) replacement vehicles for Police, Fire and 

Public Works through the State BuyBoard Cooperative Contract, from Caldwell 

Country in the amount of $377,195.00. 

 

Motion to AMEND made by Council 4 Townsend, Sr. to incorporate the 

outfitting costs and approve the purchase of Ten (10) replacement vehicles for 

Police, Fire and Public Works through the State BuyBoard Cooperative Contract, 

from Caldwell Country in the amount of $493,281.28. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Degges, Council 4 

Townsend, Sr., Council 5 Klein Quinn 

 

Motion to AMEND carried unanimously. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Degges, Council 4 

Townsend, Sr., Council 5 Klein Quinn 

 

Motion, as AMENDED, carried unanimously. 

 

6. Motion made by Council 4 Townsend, Sr., Seconded by Council 2 Stoll, to 

approve request to hire three additional police officers and add one police car to 

the patrol fleet, to provide uniformed patrol deployment consistent with Texas 

Police Chiefs Association recommended staffing model. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Degges, Council 4 

Townsend, Sr., Council 5 Klein Quinn 

 

  Motion carried unanimously. 

 

7. Motion made by Council 4 Townsend, Sr., Seconded by Council 1 Ford, to 

approve purchase of AXON body worn and digital in-car Cameras as indicated in 

Quote Q-331466-44438.819DW in the amount of $416,812.75 
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Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Degges, Council 4 

Townsend, Sr., Council 5 Klein Quinn 

 

Motion carried unanimously. 

 

8. Executive Session: The City Council recessed at 7:24 p.m. to meet in Executive 

Session as Authorized by Title 5, Chapter 551, Government Code, the Texas 

Open Meetings Act, for the Following Purpose(s): 

 

ᵒ Sec. 551.071 – Consultation with the City Attorney regarding a matter 

which the Attorney’s duty requires to be discussed in closed session. 

 

 Upon reconvening into session at 7:43 p.m., no action was taken. 

 

I.       Motion made by Council 2 Stoll, Seconded by Council 5 Klein Quinn, to adjourn. 

 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Degges, Council 5 Klein Quinn 

Absent: Council 4 Townsend, Sr. 

 

 Motion carried unanimously. 

 

 

PASSED AND APPROVED this the 18th day of October 2021. 

 

 

   

Doris Speer  Gretchen Fagan 

City Secretary, TRMC, MMC  Mayor 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 18, 2021 

Topic: 

Approve Request from Concordia Lutheran High School for City Support and In-Kind Services for the 

3rd Annual Cruisin’ Crusaders 5K Run/Walk in downtown Tomball, on Saturday, February 5, 2022 

Background: 

Concordia Lutheran High School is excited to announce the 3rd Annual Cruisin’ Crusaders 5K 

Run/Walk in downtown Tomball.  The race will be on Saturday, February 5, 2022 with registration 

opening at 6:30 am and the race beginning at 8 am.  Funds raised from the event will help Concordia’s 

boys’ and girls’ cross-country programs. 

 

Student-athletes from the cross-country programs, student volunteers, and parent volunteers will be 

working the event in addition to Houston Methodist providing a First Aid station for runners before, 

during, and after the race.   

 

To help with the efficiency of the event, we are asking the City of Tomball for some in-kind services 

that include: Police, Fire, Public Works, and Coordination.  

 

Event Information: 

- We are estimating 175-275 runners for this event 

- 5K race will begin at 8 am 

o Race is stroller friendly 

o Pets are not allowed on the course or at the event 

- 1 Mile Kids Fun Run will begin at 9:15 am 

o This will be an untimed race 

o Kids must be ages 10 and under 

 

Runner Benefits: 

- Swag bag that includes a t-shirt and other goodies 

- At the depot area, a First Aid station by Methodist will be available for runners before and after the 

race 

- Also at the depot, there will be a refueling station where runners can pick up bagels, bananas, apples, 

and juices following the race 

- Runners are able to compete for a prize of best team theme/costumes 

  o Teams must be at least 5 runners 

- Overall Top 3 Finishers for Male/Female will receive pint glasses, gift cards and medals 

- Top 3 Finishers from each age group for Male/Female will receive medals 

- Finishers from Kids 1 Mile Fun Run will receive smaller medals for participating 

 

Cost of the event: 

- Pre-registered runners for 5K = $30 

- Pre-registered kid runners for 1 mile fun run = $20 

- Day of registration runners for 5K = $35 

- Day of registration for kid runners for 1 mile fun run = $25 
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Other Logistical Items: 

- Concordia will have a table promoting the school in the vendor area near the check-in/registration 

table 

- City of Tomball is welcome to have a table/tent to promote upcoming events 

- Concordia’s drumline or pep band will be lining the street near the finish line for runners as they 

approach 

- Concordia will be providing their own sound system and microphones for the event but will need 

access to the Depot’s electrical outlets 

- The start and finish line will feature a giant balloon arch for runners 

o Finish line will feature a large race clock as well as a TV with scrolling results 

- Concordia will provide parent volunteers that can be stationed throughout the course as needed by 

direction from Tomball PD to help with course turns while encouraging runners 

Sponsorships Available: 

- Mile Sponsors = $500 (x3 available) 

o Signage on the mile marker sign on the grass along the course 

o 10x10 vendor space at depot closest to registration table and refueling station 

o Company logo on the t-shirt for all participants 

o Ability to put an item in the swag bag for participants 

- Community Vendor Sponsors = $250 (unlimited) 

o 10x10 vendor space at depot 

o Company name listed on back of t-shirt for all participants 

o Ability to put an item in the swag bag for participants 

- T-Shirt Sponsors = $100 (unlimited) 

o Company name listed on back of t-shirt for all participants 

o Ability to put an item in the swag bag for participants 

 

Maps are included; the red is the 5K route and the blue is the Kids 1 Mile Fun Run route. 

 

Origination: Concordia Lutheran High School 

Recommendation:  N/A 

Party(ies) responsible for placing this item on agenda: Larrissa Roberts, Marketing Assistant 

 

Signed   Approved by   

 Staff Member Date  Acting City Manager Date 
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10/5/2021 

 

Concordia Lutheran High School is excited to announce the 3rd annual Cruisin’ Crusaders 5K 

Run/Walk in downtown Tomball.  The race will be on Saturday, February 5, 2022 with 

registration opening at 6:30 am and the race beginning at 8 am.  Funds raised from the event 

will help Concordia’s boys’ and girls’ cross country programs. 

 

Student-athletes from the cross country programs, student volunteers, and parent volunteers 

will be working the event in addition to Houston Methodist providing a First Aid station for 

runners before, during, and after the race.   

 

To help with the efficiency of the event, we are asking the City of Tomball for some in-kind 

services that include: Police, Fire, Public Works, and Coordination.  

 

Event Information: 

- We are estimating 175-275 runners for this event 

- 5K race will begin at 8 am 

o Race is stroller friendly 

o Pets are not allowed on the course or at the event 

- 1 Mile Kids Fun Run will begin at 9:15 am 

o This will be an untimed race 

o Kids must be ages 10 and under 

 

Runner Benefits: 

- Swag bag that includes a t-shirt and other goodies 

- At the depot area, a First Aid station by Methodist will be available for runners before 

and after the race 

- Also at the depot, there will be a refueling station where runners can pick up bagels, 

bananas, apples, and juices following the race 

- Runners are able to compete for a prize of best team theme/costumes 

o Teams must be at least 5 runners 

- Overall Top 3 Finishers for Male/Female will receive pint glasses, gift cards and medals 

- Top 3 Finishers from each age group for Male/Female will receive medals 

- Finishers from Kids 1 Mile Fun Run will receive smaller medals for participating 

 

Cost of the event: 

- Pre-registered runners for 5K = $30 

- Pre-registered kid runners for 1 mile fun run = $20 

- Day of registration runners for 5K = $35 

- Day of registration for kid runners for 1 mile fun run = $25 
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Other Logistical Items: 

- Concordia will have a table promoting the school in the vendor area near the check-

in/registration table 

- City of Tomball is welcome to have a table/tent to promote upcoming events 

- Concordia’s drumline or pep band will be lining the street near the finish line for runners 

as they approach 

- Concordia will be providing their own sound system and microphones for the event but 

will need access to the Depot’s electrical outlets 

- The start and finish line will feature a giant balloon arch for runners 

o Finish line will feature a large race clock as well as a TV with scrolling results 

- Concordia will provide parent volunteers that can be stationed throughout the course as 

needed by direction from Tomball PD to help with course turns while encouraging 

runners 

 

Sponsorships Available: 

- Mile Sponsors = $500 (x3 available) 

o Signage on the mile marker sign on the grass along the course 

o 10x10 vendor space at depot closest to registration table and refueling station 

o Company logo on the t-shirt for all participants 

o Ability to put an item in the swag bag for participants 

- Community Vendor Sponsors = $250 (unlimited) 

o 10x10 vendor space at depot 

o Company name listed on back of t-shirt for all participants 

o Ability to put an item in the swag bag for participants 

- T-Shirt Sponsors = $100 (unlimited) 

o Company name listed on back of t-shirt for all participants 

o Ability to put an item in the swag bag for participants 

 

The race maps we would like to follow are listed below on the next page.  The red is the 5K 

route and the blue is the Kids 1 Mile Fun Run route. 

 

 

Thank you for your consideration, 

 

Concordia’s Cruisin’ Crusaders 5K Planning Team & 

  

Ashley Rains      Jonathan Schleicher 

Advancement Officer     Director of Advancement 

Concordia Lutheran High School    Concordia Lutheran High School 

rainsa@clhs-tx.org     schleicherj@clhs-tx.org 

281-351-2547 ext. 234     281-351-2547 ext. 213 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 18, 2021 

Topic: 

Conduct Public Hearing of the City Council of the City of Tomball to Accept Public Comments and 

Discuss the Petition (the “Petition”), Filed by 318 Sydney Park, LLC (the “Petitioner”), requesting that 

the City Dissolve Public Improvement District Number Nine (the “District”) which contains Land 

Owned Only by the Petitioner and Located Entirely within the Corporate Limits of the City 

Background: 
    

       

Origination: Scott Bean, Hawes Hill Calderon, LLP 

 

Recommendation: 
Conduct Public Hearing for TPID 9 Dissolution 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

 

FUNDING (IF APPLICABLE) 
Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 10-8-2021 Approved by    

 Staff Member Date  City Manager Date 
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NOTICE OF PUBLIC HEARING OF THE CITY COUNCIL OF THE CITY OF TOMBALL TO 
ACCEPT PUBLIC COMMENTS AND DISCUSS THE PETITION (THE “PETITION”), FILED BY 318 
SYDNEY PARK, LLC (THE “PETITIONER”), REQUESTING THAT THE CITY DISSOLVE PUBLIC 
IMPROVEMENT DISTRICT NUMBER NINE (THE “DISTRICT”) WHICH CONTAINS LAND 
OWNED ONLY BY THE PETITIONER AND LOCATED ENTIRELY WITHIN THE CORPORATE 
LIMITS OF THE CITY. 
 
Pursuant to Sections 372.009 and 372.011, Texas Local Government Code, as amended, notice is hereby given 
that the City Council of the City of Tomball, Texas (the “City”), will hold a public hearing to accept public 
comments and discuss the petition (the “Petition”), filed by 318 Sydney Park, LLC (the “Petitioner”), requesting 
that the City dissolve Public Improvement District Number Nine (the “District”) which contains land owned only 
by the Petitioner and located entirely within the corporate limits of the City. 
 
Time and Place of Public Hearing.  The public hearing will start at or after 6:00 P.M. on Monday, October 18, 
2021 in the regular meeting place of the City Council in the Council Chamber in the City Hall located at 401 
Market Street, Tomball, Texas  77375. 
 
The boundaries of the District to be dissolved is described by metes and bounds hereto as EXHIBIT A. 
 
Written and oral objections will be considered at the hearing.  All interested persons are hereby notified of the 
described hearing, and of their right to appear and be heard on the matter.  

 
 

C E R T I F I C A T I O N 
 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, City of Tomball, Texas, a place readily 
accessible to the general public at all times, on the 28th day of September 2021 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meetings. 
 
              Doris Speer     

Doris Speer 
City Secretary, TRMC  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for accommodations or interpretive 
services must be made 48 hours prior to this meeting.  Please feel free to contact the City Secretary’s office at (281) 290-1002 or 
FAX (281) 351-6256 for further information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
 

NOTICE OF PUBLIC HEARING 
CITY OF TOMBALL, TEXAS 

 
MONDAY, OCTOBER 18, 2021 

 
6:00 P.M. 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 18, 2021 

Topic: 

Approve Resolution No. 2021-34, A Resolution Regarding the Dissolution of a Public Improvement 

District; Providing for a Severability Clause; Providing an Effective Date; and Containing Other Matters 

Relating to the Subject [TPID 9] 

Background: 

 

Dissolution of Tomball Public Improvement District Number Nine (TPID 9) will be effective immediately 

upon approval of Resolution No. 2021-34. 
       

Origination: Miklos Cinclair, representing John Jordan 

 

Recommendation: 

Approve Resolution No. 2021-34. 

 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

 

FUNDING (IF APPLICABLE) 
Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 10-8-2021 Approved by    

 Staff Member Date  City Manager Date 
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CITY OF TOMBALL, TEXAS 

RESOLUTION NO. 2021-34 

A RESOLUTION REGARDING THE DISSOLUTION OF A PUBLIC 
IMPROVEMENT DISTRICT; PROVIDING FOR A SEVERABILITY CLAUSE; 
PROVIDING AN EFFECTIVE DATE; AND CONTAINING OTHER MATTERS 
RELATING TO THE SUBJECT [TPID 9]. 

WHEREAS, the City of Tomball, Texas (the "City") is authorized by Chapter 372, Texas 
Local Government Code, as amended (the "Act") to create and dissolve a public improvement 
district; and 

WHEREAS, the City has previously taken action to create the " Public Improvement 
District Number Nine" (the "District") in accordance with the Act; and 

WHEREAS, a landowner petition (the "Petition"), was filed with the City Secretary on 
April 12, 2021 requesting the dissolution of the District in accordance with the Act; and 

WHEREAS, after providing the notices required by the Act and by the Texas Open 
Meetings Act, Chapter 551, Texas Government Code, as amended (the "Open Meetings Act"), the 
City Council convened the public hearing to determine the advisability of dissolving the District; 
and 

WHEREAS, such public meeting was convened on October 18, 2021 and all owners of 
property located within the District and all other interested persons were given the opportunity at 
such public hearings to speak for or against the dissolution of the District; and 

WHEREAS, the City Council has made findings based on the information contained in the 
Petition presented to the City Council and the comments received at the public hearing.  Now, 
therefore, 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

Section 1.  The City Council hereby approves the statements contained in the preamble of 
this Resolution and finds that all statements are true and correct and incorporate the same in the 
body of this Resolution. 

Section 2.  The City Council, after considering the Petition and the evidence and testimony 
presented at the public hearing, hereby finds and determines that: 

(a) the Petition was filed with the City Secretary and was signed by owners of taxable 
real property representing more than 50 percent of the appraised value of taxable 
real property liable for assessment in the District, as determined by the current 
appraisal roll of the appraisal district in which the property is located, and by the  
record owners of real property liable for assessment in the District who own taxable 
real property that constitutes more than 50 percent of the area of all real property 
that is liable for assessment in the District; 
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Resolution No. 2021-34 
Page 2  
 
 

(b) the boundaries of the District include all of the property that  is set forth and 
described in Exhibit A attached hereto and made a part hereof for all purposes; 

(c) the District has no obligations of indebtedness, costs or liabilities of any kind. 

Section 3.  Based on the foregoing, the City Council hereby finds dissolution of the District 
advisable and the District is hereby dissolved. 

Section 4.  If any section, article, paragraph, sentence, clause, phrase or word in this 
resolution or application thereof to any persons or circumstances is held invalid or unconstitutional 
by a court of competent jurisdiction, such holding shall not affect the validity of the remaining 
portions of this resolution; and the City Council hereby declares it would have passed such 
remaining portions of the resolution despite such invalidity, which remaining portions shall remain 
in full force and effect. 

Section 5. The dissolution of the District shall take effect upon passage of this resolution. 

 

PASSED AND APPROVED BY THE CITY COUNCIL ON THE CITY OF TOMBALL, 
TEXAS, THIS THE 18TH DAY OF OCTOBER 2021. 

 

              
       Gretchen Fagan, Mayor 

 

 

ATTEST: 

 

       
Doris Speer, City Secretary 
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EXHIBIT A 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 18, 2021 

Topic: 

Approve Resolution No. 2021-37, a Resolution Declaring the Intention of the City of Tomball, Texas, to 

Institute Proceedings to Annex Certain Territory; Describing Such Territory; Setting the Date, Time, 

and Place for Public Hearing at which All Interested Parties shall have an Opportunity to be Heard; 

Providing for Publication of Notice of Such Public Hearing; and Directing Preparation of a Municipal 

Service Plan for the Territory Proposed to be Annexed (Being a Tract or Parcel Containing 240.075 

Acres or 10,457,658 Square Feet of Land Situated in the Auguste Senerchal Survey, Abstract No. 722, 

Harris County, Texas, Being a Residue of a Called 314.8179 Acres described in Deed to Exxon Mobile 

Corporation, as recorded under Harris County Clerk's File (H.C.C.F.) No. W883345, with Said 240.075 

Acre Tract Being More Particularly Described by Metes and Bounds Provided Herein, Harris County, 

Texas) [0 Boudreaux, Lovett Industrial; HCAD No. 450260000004] 

Background: 

Approval of Resolution No. 2021-37 will declare the City's intention to annex the property located at 0 

Boudreaux Road, located within the City's ETJ, and to schedule the required public hearing.  Property 

consists of 240.075 acres of land, located at the northwest intersection of Boudreaux and Rocky Roads, 

just south of State Highway 99 (Grand Parkway). 

A copy of the annexation calendar is included for Council review.  

The Local Government Code now requires only one public hearing on proposed annexations. Staff's 

recommendation is that the public hearing be held during the regular Council meeting on November 15, 

2021. 

First reading of the ordinance to annex will be presented following the public hearing on November 15, 

2021; second reading will be presented at the regular Council meeting on December 6, 2021. 

Origination: Lovett Industrial/Exxon Mobil Corporation 

Recommendation: 

Approve Resolution No. 2021-37 and set Public Hearing Date of November 15, 2021 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer 12/10/2020 Approved by    

 Staff Member Date  City Manager Date 
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RESOLUTION NO. 2021-37 

 

 A RESOLUTION DECLARING THE INTENTION OF THE CITY OF TOMBALL, 

TEXAS, TO INSTITUTE PROCEEDINGS TO ANNEX CERTAIN TERRITORY; 

DESCRIBING SUCH TERRITORY; SETTING THE DATE, TIME, AND PLACE 

FOR PUBLIC HEARING AT WHICH ALL INTERESTED PARTIES SHALL HAVE 

AN OPPORTUNITY TO BE HEARD; PROVIDING FOR PUBLICATION OF 

NOTICE OF SUCH PUBLIC HEARING; AND DIRECTING PREPARATION OF A 

MUNICIPAL SERVICE PLAN FOR THE TERRITORY PROPOSED TO BE 

ANNEXED (BEING A TRACT OR PARCEL CONTAINING 240.075 ACRES OR 

10,457,658 SQUARE FEET OF LAND SITUATED IN THE AUGUSTE SENERCHAL 

SURVEY, ABSTRACT NO. 722, HARRIS COUNTY, TEXAS, BEING A RESIDUE OF 

A CALLED 314.8179 ACRES DESCRIBED IN DEED TO EXXON MOBILE 

CORPORATION, AS RECORDED UNDER HARRIS COUNTY CLERK'S FILE 

(H.C.C.F.) NO. W883345, WITH SAID 240.075 ACRE TRACT BEING MORE 

PARTICULARLY DESCRIBED BY METES AND BOUNDS PROVIDED HEREIN, 

HARRIS COUNTY, TEXAS) [0 BOUDREAUX ROAD, LOVETT INDUSTRIAL; 

HCAD NO. 0450260000004] 

 

*  *  *  *  * 

 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 

 Section 1. The City Council of the City of Tomball hereby declares its intention to institute 

proceedings to annex to the City the territory described in Exhibit "A" attached hereto and made a part hereof 

by the passage of an ordinance of annexation extending the general corporate limits of the City of Tomball 

for all purposes to include such territory. 

 Section 2. The City Council of the City of Tomball hereby calls a public hearing at which all 

interested persons shall have the right and opportunity to appear and be heard upon such proposal to annex 

the territory described above.  No suitable location is available for a public hearing to be held on the  

property proposed for annexation.  The public hearing shall be held in the City Council Chambers, 401 Market 

Street, City of Tomball, Texas, during a Regular Council Meeting at 6:00 o'clock (6:00 p.m.), on 

November 15, 2021.  The annexation proceeding, of which notice of intention to annex is given by this 

Resolution, subsequent to such public hearing. 
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Resolution No. 2021-37 

Page 2 

 

 

 Section 3. The City Secretary of the City of Tomball is hereby directed to cause notice of such 

public hearing to be given by publication in a newspaper having general circulation within the City of Tomball 

and within the territory proposed to be annexed, the publication of notice of public hearing to be  made at 

least once in such newspaper not more than twenty (20) days nor less than ten (10) days prior to the day of 

that public hearing. 

 Section 4. The City Engineer is hereby directed to cause to be prepared a service plan that 

provides for the extension of municipal services to the territory that is proposed to be annexed. The proposed 

service plan shall be made available for public inspection and shall be explained to the inhabitants of the 

territory at the public hearing called herein.  Such service plan shall be prepared in accordance with the 

provisions of Chapter 43 of the TEXAS LOCAL GOVERNMENT CODE. 

 PASSED, APPROVED, AND RESOLVED this   18th      day of   October  2021. 

 

 

 

             

GRETCHEN FAGAN, Mayor 

City of Tomball 

 

ATTEST: 

 

        

Doris Speer, City Secretary 

City of Tomball 
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Exhibit “A” – Page 1 
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Exhibit “A” – Page 2 
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Exhibit “A” – Page 3 
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Exhibit “A” – Page 4 
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PROPOSED VOLUNTARY/OWNER-PETITIONED ANNEXATION - post-HB 347 – Exxon Mobil/Lovett Industrial – 240.075 Acres 

 

Council approves annexation request on 10/18/2021 by adopting Resolution No. 2021-38 and sets 11/15/2021 as date for public 

hearing (regular Council meeting).   Send to paper on 10/19/2021 to run in paper on 10/27/2021 (19 days’ notice for 11/15/2021 

meeting).   Agreement to continue agricultural use is not required, as advised by property owner that planned development will 

be Office, Commercial, Retail, or Industrial.  Proposed Development Agreement to be presented to Council prior to 11/15/2021; 

property closing in November. 

 
     

 

Publish Dates & Public Hearing Dates – Complete 

Annexation on 12/6/2021 

 

 

Publish Date 

One Public Hearing 

at Regular Meeting 

First Reading of 

Ordinance at 

Regular Meeting 

Second Reading of 

Ordinance at 

Regular Meeting 

Council approves annexation on 10/18/2021 and sets 

date for Public Hearing as 11/15/2021 

 

2nd reading of the Ordinance is 14 days total to 

complete annexation from resolution approval 

 

49 days to complete (from Resolution approval). 

 

 

10/27/2021 

Regular Mtg 

 

11/15/2021 

 

 

11/15/2021  

 

 

12/6/2021  

19 days’ notice to 

11/15/2021 PH 

   

To paper 10/19/21  

to run on 10/27/21 

   

(19 days from first publication notice to first 

reading/institution of proceedings) 

(-19 days) to 1st 

reading 
(Day 0) (Day 0) (+14 days) 

     

 

Publication date – more than 10 days’ notice, less than 20 days’ notice for public hearings [LGC, Sec. 43.063(c)] – 19 days’ notice for P.H. 

 

Annexation must be completed within 90 days of 1st reading of ordinance [institution of proceedings, LGC, Sec. 43.064] – 14 days after 1st reading 

 

City must give notice regarding intention to annex area 30 days before first public hearing to public and private entities – county, fire department, 

emergency services districts, utility companies [LGC, Sec. 43.062(b)] – Requirement is not mandatory if we annex by request, but it is City 

policy to notify entities. 
 

Resolution will be presented to Council on 10/18/2021 to approve and set public hearing on 11/15/2021. 

 
Municipality must post notice of the hearings on the municipality's Internet website if the municipality has an Internet website and publish notice of 

the hearings in a newspaper of general circulation in the municipality and in the area proposed for annexation. Notice for hearing be published at least 

once on or after the 20th day but before the 10th day before the date of the hearing. Requires that the notice for hearing be posted on the municipality's 

Internet website on or after the 20th day but before the 10th day before the date of the hearing and remain posted until the date of the hearing.  
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CITY OF TOMBALL  
ANNEXATION REQUEST APPLICATION 

Part A: Statement of Request 
City Secretary 
City of Tomball 
401 Market Street 
Tomball, TX 77375 

Mayor and Council: 

1. I (we) the undersigned being the owner(s) of the property legally described as: 

(Insert legal description [metes and bounds] here or attach separately.  

hereby request the annexation of described property into the City of Tomball.  Included with this request for 
annexation are all pertinent property Harris County Appraisal District Account Numbers: 
                                                                                      
                                                                                      

(Obtainable through the County Clerk's Office) 

2. The described property is contiguous to the City of Tomball’s corporate city limits -      Yes       No. 

3. Attached is proof of ownership of the property by the undersigned -      Yes       No.   

               
Full Legal Signature      Full Legal Signature

         
Name (print) Name (print) 

        
Company Name (if applicable) Company Name (if applicable) 

        
Mailing Address (print)  Mailing Address (print) 

        
City, State, Zip  City, State, Zip 

        
Phone Number  Phone Number 

        
E-mail Address (print)  E-mail Address (print) 

        
Date  Date 

matthew.l.sawyer@exxonmobil.com

832.625.3049

Spring, TX  77389

22777 Springwoods Village Parkway

Exxon Mobil Corporation

Matthew Sawyer

0450260000004

See Attached
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Part B: Annexation Property Evaluation & 
Anticipated Development Information 

(Please print or type.) 

1. Agent's Contact Information: 
Please list any agents acting on behalf of the annexation property owner that should be notified of 
information pertaining to this annexation request. 

 (Attach a list of additional agents, if necessary.)        

 Name:               

 Company Name:             

 Mailing Address:             
    City/State/Zip 

 Phone Number:            

 E-mail Address:             

2. Property Addresses:  
 Please list all property addresses associated with the proposed annexation property. 
 (Attach a list of additional property addresses, if necessary.) 

a.              
b.              
c.              
d.              
e.              
f.              
g.              
h.              
i.              
j.              
k.              

3.  Nature of Existing Property: 
Property Location:    Number of Acres:          

 Existing Zoning:                                                           
 Is development in conformance with existing zoning districts? 
    Yes ___ No ___ Don't know 
 Current Assessed Valuation of Land:    
       Improvements:   
     Total:   

 _____ Check if this property does not currently contain any structures, then proceed to #4. 

$7,843,320
$0
$7,843,320

None
240.075TR 1E, Abst 722 A Senechal

0 Boudreaux Road, Tomball TX 77377

carmen.pearson@lovettindustrial.com

713.205.3588

1902 Washington Ave, Suite A, Houston, TX 77007

Lovett Industrial, LLC

Carmen Pearson
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 a.)  Residential (existing) 
 _____ Check here if there are no residential structures on the property. 

  No. of Units 
  No. of Lots or Acres 
   Single-Family 
   Duplexes 

Four-Plex
Patio Homes  
Townhouses 

   Apartments 

b.) Office and Commercial (existing) 
 _____ Check here if there are no office or commercial structures on the property. 

Size (Sq. Ft.) 
Structure
Exterior Site Improvements        

Total Site Coverage      

c.)  Institutional (existing) 
_____ Check here if there are no institutional structures on the property.  

  Size (Sq. Ft.) 
Structure
Exterior Site Improvements        

Total Site Coverage  

d.)  Industrial (existing) 
_____ Check here if there are no industrial structures on the property.  

  Size (Sq. Ft.) 
Structure
Exterior Site Improvements        

Total Site Coverage  

4.  Anticipated Development 
 a.) Platting Status (Please check the applicable box below) 

_____ A plat pertaining to this property has been submitted to the Community Development 
Department for review 
_____ A plat pertaining to this property will be submitted to the Community  
Development Department in the near future 
_____ A plat will not be submitted within the next 6 months 

 b.) Zoning Status - Please note that properties are annexed as Agricultural “AG”, unless zoning 
reclassification is requested by the property owner in conjunction with annexation.  

 _____ If a zoning reclassification is desired in conjunction with the annexation process, please check 
this box and contact the Community Development Department. 
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 Will zoning changes be required and requested in the future to accommodate anticipated development? 
_____ Yes If yes, please describe:  _____ acres of _____ 
_____ No 

 c.) Residential (anticipated) 
_____ Check here if no residential structures are anticipated on the proposed property. 

 No. of Units _____  Value of Units __________
  No. of Lots or Acres _____ Total Estimated Value __________

   Single-Family 
   Duplexes 

Four-Plex
Patio Homes  
Townhouses 

   Apartments 
Total

 d.) Office and Commercial (anticipated) 
 Check here if no office and/or commercial structures are anticipated on the proposed property. 

   Size (Sq. Ft.) 
   Unit Value ($/Sq. Ft.)    

 Total Estimated Value 
Structure
Exterior Site Improvements        

Total Site Coverage  

 e.) Institutional (anticipated) 
 Check here if no institutional structures are anticipated on the proposed property. 

   Size (Sq. Ft.) 
   Unit Value ($/Sq. Ft.)    

 Total Estimated Value 
Structure
Exterior Site Improvements        

Total Site Coverage  

 f.) Industrial (anticipated) 
 Check here if no industrial structures are anticipated on the proposed property. 

   Size (Sq. Ft.) 
   Unit Value ($/Sq. Ft.)    

 Total Estimated Value 
Structure
Exterior Site Improvements        

Total Site Coverage  
Estimated Number of Employees    

$20,255,400
$60/SF

90,960 SF  Retail Space

Max 90% per ordinance

Site work including private utilities, driveways and parking

1200
Max 90% per ordinance

Site work including private utilities, driveways and parking
Public ROW with utilities and paving, and detention facilities

337,590 SF

3,424,010 SF  Warehouse Space

$33.70/SF
$341,000,000

10,120,077 SF

General Retail

Industrial240.075
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 g.) Staging of Anticipated Development (In %) 
    Current  
                   Yr  Yr2  Yr3    Yr4 Yr5 Yr10    Yr20 

 Residential                                                   
 Office / Commercial                                                  
 Institutional                                                   
 Industrial                                                           22             17            31             24                 7

         30             30            30

2021      2022        2023         2024       2025         2026             2027

General Retail
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DESCRIPTION OF 
240.075 ACRES OR 10,457,658 SQ. FT. 

 
A TRACT OR PARCEL CONTAINING 240.075 ACRES OR 10,457,658 SQUARE FEET OF LAND SITUATED IN THE AUGUSTE 
SENERCHAL SURVEY, ABSTRACT NO. 722, HARRIS COUNTY, TEXAS, BEING A RESIDUE OF A CALLED 314.8179 ACERS 
DESCRIBED IN DEED TO EXXON MOBILE CORPORATION, AS RECORDED UNDER HARRIS COUNTY CLERK'S FILE 
(H.C.C.F.) NO. W883345, WITH SAID 240.075 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND 
BOUNDS AS FOLLOWS, WITH ALL BEARINGS BASED ON THE TEXAS STATE PLANE COORDINATE SYSTEM, SOUTH CENTRAL 
ZONE (NAD 83): 
 
BEGINNING AT A BRASS DISK FOUND ON THE NORTHWEST END OF A CUTBACK CORNER LOCATED AT THE 
INTERSECTION OF THE WEST RIGHT-OF-WAY (R.O.W.) LINE OF ROCKY ROAD (60 FEET WIDE) AND THE SOUTH R.O.W. 
LINE OF STATE HIGHWAY 99 (WIDTH VARIES) DESCIRBED IN H.C.C.F. NO. 20150158935, MARKING A NORTHEAST 
CORNER OF THE HEREIN DESCRIBED TRACT; 
 
THENCE, SOUTH 47 DEG. 13 MIN. 03 SEC. EAST, ALONG THE SAID CUTBACK LINE, A DISTANCE OF 48.58 FEET TO A 5/8 
INCH IRON ROD FOUND ON THE SOUTHEAST END OF SAID CUTBACK CORNER, FOR A NORTHEAST CORNER OF THE 
HEREIN DESCRIBED TRACT; 
 
THENCE, ALONG THE WEST LINE OF SAID ROCKY ROAD, THE FOLLOWING COURSES AND DISTANCES: 
 

SOUTH 02 DEG. 48 MIN. 39 SEC. EAST, A DISTANCE OF 69.85 FEET TO A BRASS DISK FOUND FOR AN INTERIOR 
CORNER OF THE HEREIN DESCRIBED TRACT; 

 
NORTH 87 DEG. 08 MIN. 19 SEC. EAST, A DISTANCE OF 9.43 FEET TO A CAPPED 5/8 INCH IRON ROD STAMPED 
“WINDROSE” SET FOR AN EASTERLY CORNER OF THE HEREIN DESCRIBED TRACT; 

 
SOUTH 02 DEG. 54 MIN. 51 SEC. EAST, A DISTANCE OF 1,737.73 FEET TO A CAPPED 5/8 INCH IRON ROD 
STAMPED “WINDROSE” SET ON THE NORTHEAST END OF A CUTBACK CORNER LOCATED AT THE INTERSECTION 
OF SAID ROCKY ROAD AND THE NORTH R.O.W. LINE OF BOUDREAUX ROAD (60 FEET WIDE), MARKING THE 
MOST EASTERLY SOUTHEAST CORNER OF THE HEREIN DESCRIBED TRACT; 

 
THENCE, SOUTH 42 DEG. 03 MIN. 13 SEC. WEST, ALONG THE SAID CUTBACK LINE, A DISTANCE OF 21.23 FEET TO A 
CAPPED 5/8 INCH IRON ROD STAMPED “WINDROSE” SET FOR THE SOUTHWEST END OF SAID CUTBACK MARKING A 
SOUTHEAST CORNER OF THE HEREIN DESCRIBED TRACT; FROM WHICH A 1/2 INCH IRON ROD BEARS FOR REFERENCE 
SOUTH 30 DEG. 14 MIN. 11 SEC. WEST, A DISTANCE OF 3.93 FEET. 
 
THENCE, SOUTH 87 DEG. 01 MIN. 16 SEC. WEST, ALONG THE NORTH R.O.W. LINE OF SAID BOUDREAUX ROAD, A 
DISTANCE OF 5,152.11 FEET TO A CAPPED 5/8 INCH IRON ROD STAMPED “TSI 5269” FOUND MARKING THE SOUTHEAST 
CORNER OF A CALLED 5.6619 ACRE TRACT DESCRIBED IN DEED TO COUNTY OF HARRIS, AS RECORDED UNDER 
H.C.C.F. NO. 20130144685, AND THE SOUTHWEST CORNER OF THE HEREIN DESCRIBED TRACT; 
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THENCE, NORTH 03 DEG. 04 MIN. 42 SEC. WEST, ALONG THE EAST LINE OF SAID CALLED 5.6619 ACRE TRACT, A 
DISTANCE OF 2,163.53 FEET TO A 1/2 INCH IRON ROD FOUND ON THE SOUTH LINE OF SAID STATE HIGHWAY 99, 
MARKING THE NORTHEAST CORNER OF SAID CALLED 5.6619 ACRE TRACT AND THE NORTHWEST CORNER OF THE 
HEREIN DESCRIBED TRACT;  
 
THENCE, ALONG THE SOUTH R.O.W. LINE OF SAID STATE HIGHWAY 99, THE FOLLOWING COURSES AND DISTANCES: 
 

NORTH 87 DEG. 03 MIN, 20 SEC. EAST, A DISTANCE OF 269.34 FEET (CALLED 269.61') TO A BRASS DISK 
MARKING THE BEGINNING OF A CURVE TO THE RIGHT; 

 
WITH SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 11,259.16 FEET, A CENTRAL ANGLE OF 04 DEG. 03 MIN. 
25 SEC., AN ARC LENGTH OF 558.81 FEET AND A CHORD BEARING AND DISTANCE OF NORTH 89 DEG. 05 MIN. 
02 SEC. EAST - A DISTANCE OF 797.06 FEET TO A CAPPED 5/8 INCH IRON ROD STAMPED WINDROSE SET 
MARKING A POINT OF TANGENCY; 

 
SOUTH 88 DEG. 53 MIN. 15 SEC. EAST, A DISTANCE OF 3,514.68 FEET TO A BRASS DISK MARKING THE 
BEGINNING OF A CURVE TO THE LEFT; 

 
WITH SAID CURVE TO THE LEFT, HAVING A RADIUS OF 11,659.16 FEET, A CENTRAL ANGLE OF 02 DEG. 44 MIN. 
46 SEC., AN ARC LENGTH OF 558.81 FEET AND A CHORD BEARING AND DISTANCE OF NORTH 89 DEG. 44 
MIN. 22 SEC. EAST - A DISTANCE OF 558.75 FEET TO THE POINT OF BEGINNING AND CONTAINING 240.075 
ACRES OR 10,457,658 SQUARE FEET OF LAND. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________________________          ___7-12-2021________             
LUCAS G. DAVIS        DATE: 
R.P.L.S. NO. 6599 
STATE OF TEXAS 
FIRM REGISTRATION NO. 10108800 
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE Exxon Mobil Corporation 
(ExxonMobil) [1] uses the DocuSign service to collect signatures, endorsements, and approvals 
for corporate purposes. DocuSign may be used by ExxonMobil to conduct corporate business 
endorsements and approvals or to gather electronic signatures from 3rd parties for business 
purposes. Please read the information below and if you can access this information electronically 
to your satisfaction and agree to these terms and conditions, please confirm your agreement by 
clicking the 'I agree' button.  
Acknowledging your access and consent to receive materials electronically By checking the 
'I agree' box, I confirm that:  

 I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF 
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and 

 I can print on paper the disclosure or save or send the disclosure to a place where I can print it, 
for future reference. 

 I am authorized to do the specific type of work (approve, endorse, etc.) in the country where I am 
physically located when using DocuSign 
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through the DocuSign system during and immediately after signing the document.  
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ownership interest having the right to vote or appoint its directors or functional equivalents ("Affiliated Company") 
and (c) any joint venture in which Exxon Mobil Corporations, any parent of Exxon Mobil Corporation or an 
Affiliated Company has day to day operational control.  
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EXHIBIT K 

 

Subdivision Settlement Participation Form 

Governmental Entity: State: 

Authorized Official:  

Address 1:  

Address 2:  

City, State, Zip:  

Phone:  

Email:   

 

 The governmental entity identified above (“Governmental Entity”), in order to obtain and 

in consideration for the benefits provided to the Governmental Entity pursuant to the Settlement 

Agreement dated July 21, 2021 (“Distributor Settlement”), and acting through the undersigned 

authorized official, hereby elects to participate in the Distributor Settlement, release all Released 

Claims against all Released Entities, and agrees as follows.   

 

1. The Governmental Entity is aware of and has reviewed the Distributor Settlement, 

understands that all terms in this Participation Form have the meanings defined therein, 

and agrees that by signing this Participation Form, the Governmental Entity elects to 

participate in the Distributor Settlement and become a Participating Subdivision as 

provided therein.  

 

2. The Governmental Entity shall, within 14 days of the Reference Date and prior to the 

filing of the Consent Judgment, secure the dismissal with prejudice of any Released 

Claims that it has filed.  

 

3. The Governmental Entity agrees to the terms of the Distributor Settlement pertaining to 

Subdivisions as defined therein.  

 

4. By agreeing to the terms of the Distributor Settlement and becoming a Releasor, the 

Governmental Entity is entitled to the benefits provided therein, including, if applicable, 

monetary payments beginning after the Effective Date.  

 

5. The Governmental Entity agrees to use any monies it receives through the Distributor 

Settlement solely for the purposes provided therein.   

 

6. The Governmental Entity submits to the jurisdiction of the court in the Governmental 

Entity’s state where the Consent Judgment is filed for purposes limited to that court’s role 

as provided in, and for resolving disputes to the extent provided in, the Distributor 

Settlement.  The Governmental Entity likewise agrees to arbitrate before the National 

Arbitration Panel as provided in, and for resolving disputes to the extent otherwise 

provided in, the Distributor Settlement. 
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7. The Governmental Entity has the right to enforce the Distributor Settlement as provided 

therein. 

 

8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for 

all purposes in the Distributor Settlement, including, but not limited to, all provisions of 

Part XI, and along with all departments, agencies, divisions, boards, commissions, 

districts, instrumentalities of any kind and attorneys, and any person in their official 

capacity elected or appointed to serve any of the foregoing and any agency, person, or 

other entity claiming by or through any of the foregoing, and any other entity identified in 

the definition of Releasor, provides for a release to the fullest extent of its authority.  As a 

Releasor, the Governmental Entity hereby absolutely, unconditionally, and irrevocably 

covenants not to bring, file, or claim, or to cause, assist or permit to be brought, filed, or 

claimed, or to otherwise seek to establish liability for any Released Claims against any 

Released Entity in any forum whatsoever.  The releases provided for in the Distributor 

Settlement are intended by the Parties to be broad and shall be interpreted so as to give 

the Released Entities the broadest possible bar against any liability relating in any way to 

Released Claims and extend to the full extent of the power of the Governmental Entity to 

release claims.  The Distributor Settlement shall be a complete bar to any Released 

Claim. 

 

9. The Governmental Entity hereby takes on all rights and obligations of a Participating 

Subdivision as set forth in the Distributor Settlement. 

  

10. In connection with the releases provided for in the Distributor Settlement, each 

Governmental Entity expressly waives, releases, and forever discharges any and all 

provisions, rights, and benefits conferred by any law of any state or territory of the 

United States or other jurisdiction, or principle of common law, which is similar, 

comparable, or equivalent to § 1542 of the California Civil Code, which reads: 

 

General Release; extent.  A general release does not extend to claims that 

the creditor or releasing party does not know or suspect to exist in his or 

her favor at the time of executing the release, and that if known by him or 

her would have materially affected his or her settlement with the debtor or 

released party. 

A Releasor may hereafter discover facts other than or different from those which it 

knows, believes, or assumes to be true with respect to the Released Claims, but each 

Governmental Entity hereby expressly waives and fully, finally, and forever settles, 

releases and discharges, upon the Effective Date, any and all Released Claims that may 

exist as of such date but which Releasors do not know or suspect to exist, whether 

through ignorance, oversight, error, negligence or through no fault whatsoever, and 

which, if known, would materially affect the Governmental Entities’ decision to 

participate in the Distributor Settlement. 
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11. Nothing herein is intended to modify in any way the terms of the Distributor Settlement, 

to which Governmental Entity hereby agrees.  To the extent this Participation Form is 

interpreted differently from the Distributor Settlement in any respect, the Distributor 

Settlement controls.   

 

I have all necessary power and authorization to execute this Participation Form on behalf of the 

Governmental Entity. 

 

     Signature: _____________________________ 

 

     Name:  _____________________________ 

 

     Title:  _____________________________ 

 

     Date:  _____________________________ 
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EXHIBIT K 

Settlement Participation Form 

Governmental Entity: State: 

Authorized Official:  

Address 1:  

Address 2:  

City, State, Zip:  

Phone:  

Email:   

 

The governmental entity identified above (“Governmental Entity”), in order to obtain and in 

consideration for the benefits provided to the Governmental Entity pursuant to the Settlement 

Agreement dated July 21, 2021 (“Janssen Settlement”), and acting through the undersigned 

authorized official, hereby elects to participate in the Janssen Settlement, release all Released 

Claims against all Released Entities, and agrees as follows.   

 

1. The Governmental Entity is aware of and has reviewed the Janssen Settlement, 

understands that all terms in this Election and Release have the meanings defined therein, 

and agrees that by this Election, the Governmental Entity elects to participate in the 

Janssen Settlement and become a Participating Subdivision as provided therein.  

 

2. The Governmental Entity shall, within 14 days of the Reference Date and prior to the 

filing of the Consent Judgment, dismiss with prejudice any Released Claims that it has 

filed.  

 

3. The Governmental Entity agrees to the terms of the Janssen Settlement pertaining to 

Subdivisions as defined therein.  

 

4. By agreeing to the terms of the Janssen Settlement and becoming a Releasor, the 

Governmental Entity is entitled to the benefits provided therein, including, if applicable, 

monetary payments beginning after the Effective Date.  

 

5. The Governmental Entity agrees to use any monies it receives through the Janssen 

Settlement solely for the purposes provided therein.   

 

6. The Governmental Entity submits to the jurisdiction of the court in the Governmental 

Entity’s state where the Consent Judgment is filed for purposes limited to that court’s role 

as provided in, and for resolving disputes to the extent provided in, the Janssen 

Settlement. 

 

7. The Governmental Entity has the right to enforce the Janssen Settlement as provided 

therein. 

 

8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for 

all purposes in the Janssen Settlement, including but not limited to all provisions of 
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Section IV (Release), and along with all departments, agencies, divisions, boards, 

commissions, districts, instrumentalities of any kind and attorneys, and any person in 

their official capacity elected or appointed to serve any of the foregoing and any agency, 

person, or other entity claiming by or through any of the foregoing, and any other entity 

identified in the definition of Releasor, provides for a release to the fullest extent of its 

authority. As a Releasor, the Governmental Entity hereby absolutely, unconditionally, 

and irrevocably covenants not to bring, file, or claim, or to cause, assist or permit to be 

brought, filed, or claimed, or to otherwise seek to establish liability for any Released 

Claims against any Released Entity in any forum whatsoever. The releases provided for 

in the Janssen Settlement are intended by the Parties to be broad and shall be interpreted 

so as to give the Released Entities the broadest possible bar against any liability relating 

in any way to Released Claims and extend to the full extent of the power of the 

Governmental Entity to release claims. The Janssen Settlement shall be a complete bar to 

any Released Claim. 

 

9. In connection with the releases provided for in the Janssen Settlement, each 

Governmental Entity expressly waives, releases, and forever discharges any and all 

provisions, rights, and benefits conferred by any law of any state or territory of the 

United States or other jurisdiction, or principle of common law, which is similar, 

comparable, or equivalent to § 1542 of the California Civil Code, which reads: 

 

General Release; extent.  A general release does not extend to claims that 

the creditor or releasing party does not know or suspect to exist in his or 

her favor at the time of executing the release that, if known by him or her, 

would have materially affected his or her settlement with the debtor or 

released party. 

A Releasor may hereafter discover facts other than or different from those which it 

knows, believes, or assumes to be true with respect to the Released Claims, but each 

Governmental Entity hereby expressly waives and fully, finally, and forever settles, 

releases and discharges, upon the Effective Date, any and all Released Claims that may 

exist as of such date but which Releasors do not know or suspect to exist, whether 

through ignorance, oversight, error, negligence or through no fault whatsoever, and 

which, if known, would materially affect the Governmental Entities’ decision to 

participate in the Janssen Settlement. 

 

10. Nothing herein is intended to modify in any way the terms of the Janssen Settlement, to 

which Governmental Entity hereby agrees. To the extent this Election and Release is 

interpreted differently from the Janssen Settlement in any respect, the Janssen Settlement 

controls.   
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I have all necessary power and authorization to execute this Election and Release on behalf of 

the Governmental Entity. 

 

     Signature: _____________________________ 

 

     Name:  _____________________________ 

 

     Title:  _____________________________ 

 

     Date:  _____________________________ 
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WORTH AM TO WER ,  SU IT E 600   |   2727  ALLEN P ARKWAY   |   HOUS TON ,  TEX AS 77019-2133  

TELE PH ONE (713)  533-3800   |   FACS IM ILE (713)  533-3888  

WWW .O LS O N LLP .COM  

 

 
Dear Mr. Esquivel, 

 

 Your City should have recently received an email regarding the National Opioid Settlement 

(“Settlement”). This memo is intended to give you general information on what the Settlement is and how 

it may affect your City. This memo will also inform you of what you need to do to obtain the potential 

settlement funds already allocated to your City. This memo is not intended to encompass every detail of the 

Settlement and we encourage you to contact us with further questions. 

 

 This Settlement is essentially a conditional Settlement between the Manufacturer and Distributors 

(collectively “Defendants”) of certain opioids and the Nation which their product has harmed. The 

Settlement is contingent on state and local participation and incentive opt in. This opt in requires that states 

and local municipalities (not private parties) release all present and future claims against said Defendants 

and in return, receive an allocated Settlement amount to be used to prevent and mitigate the harmful effects 

of the opioid crisis. Note that there will be specific requirements for spending the allocated Settlement 

amount.  

 

 Your City does not have pending litigation against these Defendants. Any citizen or business in 

your City that may have pending litigation or future claims against these Defendants will not be affected 

by your City’s participation in this settlement.  

 

Phase one of the Settlement dealt with state participation. Texas, along with 41 other states, opted 

into this conditional settlement. These 42 “Settling States” qualified as a “critical mass” and has allowed 

this Settlement to proceed to phase two: subdivision participation. The subdivisions of each Settling State 

(including your City) will have 120 days to determine whether they will participate the settlements. The 

deadline to opt in is January 2, 2022. The Defendants will then have 30 days to determine whether the 

percentage of participating subdivisions qualifies as a “critical mass”. If so, the Consent Judgments will be 

finalized. If the percentage of participating subdivisions does not qualify as a “critical mass”, those in 

litigation will remain the and the Settlement will not take effect. 

 

 The total Settlement amount is approximately $26 billion. Texas could potentially receive up to 

approximately $1.5 billion. Your City has been allocated $34,620.00. 

 

 We encourage your City to participate in this Settlement. Because your City is not involved in 

pending litigation, there are no current claims to release. Additionally, the City is not stripping any private 

right of individuals in your City to continue a claim or pursue a claim against these Defendants. By 

participating in this Settlement, you will contribute to the effort to get a “critical mass” enabling the 

Settlement to move forward, and in turn, receive the allocated funds. 

  

To receive these funds, the City will need to submit three documents to opioids@oag.texas.gov. 

The first is a Resolution authorizing the City to participate in the Settlement. The second and third 

documents are the “Subdivision Participation Form (JNJ)” and “Subdivision Participation Form 

(Distributors)”. These participation forms along with a draft Resolution are attached. Finally, the Texas 

Term Sheet will be incorporated and attached as an exhibit to your Resolution. Please follow normal 

Resolution protocol. It is important to note that this Resolution needs to be considered sooner rather than 

later because the deadline to opt into participation in this Settlement is January 2, 2022. We recommend 

adding this matter to the agenda for one of your upcoming meetings. 

 

 We appreciate your attention to this matter. Please do not hesitate to reach out to our office 

with questions or concerns.  
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 18, 2021 

Topic: 

Approve Resolution No. 2021-38, a Resolution of the City Council of the City of Tomball, Texas, 

Authorizing Participation in the National Opioid Settlement Agreements Secured by the Office of the 

Attorney General as a “Non-Litigating Subdivision”; and, Authorizing the Mayor to Execute Certain 

Settlement Participation Documents 

Background: 

Resolution No. 2021-38 is presented for Council consideration and approval. 

Per the information provided by our attorneys, Olson & Olson, this Settlement is a conditional 

settlement between the manufacturers and distributors of certain opioids and the “Nation” which has 

been harmed by those products.  It is contingent upon state and local participation; Tomball must release 

all present and future claims against said defendants and will, in return, receive an allocated settlement 

amount.  The settlement amount must be spent under specific requirements. 

Tomball has been allocated $34,620.00 as its portion; Tomball has no pending litigation in this matter 

and is encouraged to participate in this settlement. 

To receive these funds, Tomball will need to submit three documents to opioids@oag.texas.gov.  The 

first is Resolution No. 2021-38, authorizing the City to participate in the Settlement. The second and 

third documents are the “Subdivision Participation Form (JNJ)” and “Subdivision Participation Form 

(Distributors)” (attached).  Finally, the Texas Term Sheet will be incorporated and attached as an exhibit 

to Resolution No. 2021-38.  It is important to note that this Resolution needs to be considered sooner 

rather than later because the deadline to opt into participation in this Settlement is January 2, 2022.  

Origination: Olson & Olson 

Recommendation: 

Approve Resolution No. 2021-38 

Party(ies) responsible for placing this item on agenda: Doris Speer, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Doris Speer  Approved by    

 Staff Member Date  City Manager Date 
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RESOLUTON NO. 2021-38 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS, 

AUTHORIZING PARTICIPATION IN THE NATIONAL OPIOID SETTLEMENT 

AGREEMENTS SECURED BY THE OFFICE OF THE ATTORNEY GENERAL AS A 

“NON-LITIGATING SUBDIVISION”; AND, AUTHORIZING THE MAYOR TO 

EXECUTE CERTAIN SETTLEMENT PARTICIPATION DOCUMENTS. 

 

* * * * * * * * * * * * 

 

WHEREAS, the City of Tomball, Texas (the “City”) obtained information indicating that certain 

drug companies and their corporate affiliates, parents, subsidiaries, and such other defendants as 

may be added to the litigation (collectively, the “Defendants”) have engaged in fraudulent or 

reckless marketing or distribution of opioids that have resulted in addictions and overdoses; and 

 

WHEREAS, these actions, conduct and misconduct have resulted in significant financial costs to 

the United States and the State of Texas; and 

 

WHEREAS, on May 13, 2020, the State of Texas, through the Office of the Attorney General, 

and a negotiation group representing political subdivisions in the State of Texas entered into an 

Agreement entitled, “Texas Opioid Abatement Fund Council and Settlement Allocation Term 

Sheet” (the “Texas Term Sheet”), approving the allocation of any and all opioid settlement funds 

within the State of Texas, with the Texas Term Sheet being attached to this Resolution as Exhibit 

“A”; and 

 

WHEREAS, the City desires to adopt and approve the Texas Term Sheet in its entirety; and NOW, 

THEREFORE, 
 

BE IT RESOLVED BY THE CITY COUNCIL OF TOMBALL, TEXAS: 

 

SECTION 1. THAT the statements provided in the caption and the recitals of this Resolution are 

true and correct and are adopted herein for all intents and purposes. 

 

SECTION 2. THAT the City Council of the City (the “Council”) hereby finds that there is a 

substantial need for repayment of opioid-related expenditures and payment to abate opioid-related 

harms in and about the City. 

 

SECTION 3. THAT the Council hereby acknowledges that the purpose of the Texas Term Sheet 

is to permit collaboration between the State of Texas and political subdivisions to explore and 

potentially effectuate resolution of the Opioid Litigation against Pharmaceutical Supply Chain 

Participants, as defined therein. 

 

SECTION 4. THAT the Council hereby acknowledges that an additional purpose of the Texas 

Term Sheet is to create an effective means of distributing any potential settlement funds obtained 

under the Texas Term Sheet between the State of Texas and political subdivisions in a manner and 

means that would promote an effective and meaningful use of the funds in abating the opioid 

epidemic in the City and throughout the State of Texas. 
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Page 2 of 46 

 

 

SECTION 5. THAT the Texas Term Sheet be approved and adopted in its entirety, including the 

allocation method for opioid settlement proceeds. 

 

 

PASSED AND APPROVED ON THE 18TH DAY OF OCTOBER 2021. 

 

        

 

FOR THE CITY: 

 

 

             

       ___________________________________ 

       GRETCHEN FAGAN, MAYOR 

       CITY OF TOMBALL, TEXAS 

 

ATTEST: 

 

 

 

____________________________________ 

DORIS SPEER, City Secretary 
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EXHIBIT A – THE “TEXAS TERM SHEET” 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: October 18, 2021 

Topic: 

Consideration to Approve Zoning Case P21-369: Request by Louis Smulders to amend Chapter 50 

(Zoning) of the Tomball Code of Ordinances by rezoning approximately 1.9 acres of land legally 

described as Reserve A Block 3 of Pine Meadows, from the Single-Family 6 District to the General 

Retail District. The property is generally located at the southwest corner of Theis Lane and South 

Cherry Street, within the City of Tomball, Harris County, Texas. 

 

Conduct Public Hearing on Zoning Case P21-369 

 

Adopt, on First Reading, Ordinance No. 2021-36, an Ordinance of the City of Tomball, Texas, 

amending Chapter 50 (Zoning) of the Tomball Code of Ordinances by changing the zoning district 

classification of approximately 1.9 acres of land legally described as Reserve A Block 3 of Pine 

Meadows, from the Single-Family 6 District to the General Retail District, said property being 

generally located at the southwest corner of Theis Lane and South Cherry Street, within the City of 

Tomball, Harris County, Texas; providing for the amendment of the Official Zoning Map of the City; 

providing for severability; providing for a penalty of an amount not to exceed $2,000 for each day of 

violation of any provision hereof, making findings of fact; and providing for other related matters. 

Background: 

City Staff denies approval of the rezoning to General Retail District.  Planning & Zoning Commission 

(P & Z) amended the motion to rezone to Office District at the October 11th meeting.  P & Z 

recommends approval of the rezoning to Office District (5-0). 

Origination: Louis Smulders 

Recommendation: 

Approval of the rezoning to Office District. 

Party(ies) responsible for placing this item on agenda: Kim Chandler, Community 

Development Coordinator 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Kim Chandler  Approved by    

 Staff Member Date  City Manager Date 
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ORDINANCE NO. 2021-36 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES 
BY CHANGING THE ZONING DISTRICT CLASSIFICATION OF 
APPROXIMATELY 1.9 ACRES OF LAND LEGALLY DESCRIBED AS 
RESERVE A BLOCK 3 OF PINE MEADOWS, FROM THE SINGLE-
FAMILY 6 DISTRICT TO THE GENERAL RETAIL DISTRICT, SAID 
PROPERTY BEING GENERALLY LOCATED AT THE SOUTHWEST 
CORNER OF THEIS LANE AND SOUTH CHERRY STREET, WITHIN 
THE CITY OF TOMBALL, HARRIS COUNTY, TEXAS; PROVIDING FOR 
THE AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF 
AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF 
VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS OF 
FACT; AND PROVIDING FOR OTHER RELATED MATTERS. 

  * * * * * * * * * * 
 
 Whereas, Louis Smulders has requested that approximately 1.9  acres of land legally described 
as Reserve A Block 3 Of  Pine Meadows, generally located at the southwest corner of Theis Lane and 
South Cherry Street, within the City of Tomball, Harris County, Texas, (the "Property"), be rezoned; and  
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days after written notice of that hearing was mailed 
to the owners of land within two hundred feet of the Property in the manner required by law, the Planning 
& Zoning Commission held a public hearing on the requested rezoning; and 
 
 Whereas, the public hearing was held before the Planning & Zoning Commission at least forty 
(40) calendar days after the City’s receipt of the requested rezoning; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City Council 
approve the rezoning to the Office District; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing for the requested rezoning, the City Council held the public hearing 
for the requested rezoning and the City Council considered the final report of the Planning & Zoning 
Commission; and 
  
 Whereas, the City Council deems it appropriate to grant the requested rezoning. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to be 
true and correct. 
Ordinance No. 2021-36 
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Section 2. The zoning classification of the Property is hereby changed from the Single-Family 6 
District to the General Retail District subject to the regulations, restrictions, and conditions hereafter set 
forth.  
 
Section 3. The Official Zoning Map of the City of Tomball, Texas shall be revised and amended to 
show the designation of the Property as General Retail District with the appropriate reference thereon 
to the number and effective date of this Ordinance and a brief description of the nature of the change.    
 
Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any provision 
of any ordinance of the City of Tomball, save and except the change in zoning classification for the 
Property to the General Retail District as described above. 
 
Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for any 
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part 
or provision hereof other than the part declared to be invalid or unconstitutional; and the City Council 
of Tomball, Texas, declares that it would have passed each and every part of the same notwithstanding 
the omission of any and every part of the same notwithstanding the omission of any such part thus 
declared to be invalid or unconstitutional, or whether there be one or more parts. 
 
Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day 
of violation shall constitute a separate offense. 
 
 
 
 
FIRST READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 
COUNCIL OF THE CITY OF TOMBALL HELD ON THE 18TH DAY OF OCTOBER 2021. 
 
   COUNCILMAN FORD             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN KLEIN QUINN            
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SECOND READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 
COUNCIL OF THE CITY OF TOMBALL HELD ON THE 1ST DAY OF NOVEMBER 2021. 
 
    

COUNCILMAN FORD             
   COUNCILMAN STOLL             
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN KLEIN QUINN           
 
 
 
 
 

     
Gretchen Fagan, Mayor 

ATTEST: 
 
 
 
     
Doris Speer, City Secretary 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

OCTOBER 11, 2021 

& 

CITY COUNCIL  

OCTOBER 18, 2021 

 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of 

Tomball on Monday, October 11, 2021, at 6:00 P.M., and by the City Council of the 

City of Tomball on Monday, October 18, 2021, at 6:00 P.M. at City Hall, 401 Market 

Street, Tomball Texas. On such dates, the P&Z and City Council will consider the 

following: 

 

Zoning Case P21-352: Request by Creek Road and CTC Residential to amend Chapter 

50 (Zoning) of the Tomball Code of Ordinances by rezoning approximately 18 acres of 

land legally described as Tracts 1B & 2C Abstract 311 C GOODRICH, from the 

Commercial District to the Planned Development (PD-18) District. The property is 

generally located at the northwest corner of the intersection of FM 2920 and Tomball 

Cemetery Road, within the City of Tomball, Harris County, Texas. 

 

Zoning Case P21-369: Request by Louis Smulders to amend Chapter 50 (Zoning) of the 

Tomball Code of Ordinances by rezoning approximately 1.9 acres of land legally 

described as Reserve A Block 3 of Pine Meadows, from the Single-Family 6 District to 

the General Retail District. The property is generally located at the southwest corner of 

Theis Lane and South Cherry Street, within the City of Tomball, Harris County, Texas. 

 

At the public hearings, parties of interest and citizens will have the opportunity to be 

heard.  All citizens of the City of Tomball, and any other interested parties, are invited to 

attend.  Applications are available for public inspection Monday through Friday, except 

holidays, at the Public Works Building, located at 501 James Street, Tomball, TX 77375. 

Further information may be obtained by contacting the Community Development 

Coordinator, Kim Chandler, at (281) 290-1405 or at kchandler@tomballtx.gov. 

C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 

on the 7th day of October 2021 by 5:00 p.m., and remained posted for at least 72 

continuous hours preceding the scheduled time of said meeting. 

          Kim Chandler   

        Kim Chandler 

        Community Development Coordinator  

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please 

feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for 

further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 

 

Notice of Public Hearing 
 

 

YOU ARE INVITED TO ATTEND the Public Hearing before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

  

  

CASE NUMBER:  P21-369 

 

APPLICANT/OWNER: Louis Smulders 

 

LOCATION: Generally located at the southwest 

corner of Theis Lane and South Cherry Street, 

within the City of Tomball, Harris County, 

Texas 

 

PROPOSAL: To amend Chapter 50 (Zoning) of 

the Tomball Code of Ordinances by rezoning 

approximately 2 acres of land legally described 

as Reserve A Block 3 of Pine Meadows, from 

the Single-Family 6 District to the General Retail 

District. 
 

CONTACT: Kim Chandler  

PHONE: (281) 290-1405 

E-MAIL: kchandler@tomballtx.gov  

 

Interested parties may contact the City of Tomball 

between 8:00 a.m. and 5:00 p.m. Monday through 

Friday for further information. The application is 

available for public review Monday through 

Friday, except holidays, between the hours of 

8:00 a.m. and 5:00 p.m. in the Community 

Development Department office, located at 501 

James Street, Tomball, TX 77375. The staff report 

will be available no later than 4:00 p.m. on the 

Friday preceding the meeting. 

 

This notice is being mailed to all owners of real 

property within 200 feet of the request as such 

ownership appears on the last approved Harris 

County Appraisal District tax roll.    
 
 

Planning & Zoning Commission  

Public Hearing: 

Monday, October 11, 2021 6:00 PM 

 

City Council Public Hearing: 

*Monday, October 18, 2021 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 

*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the City 

Council will not review the subject case until such a 

recommendation is forwarded to the City Council by 

the Planning & Zoning Commission.   
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                                                        Community Development Department  
 

 

                                             Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date: October 11, 2021  

City Council Public Hearing Date: October 18, 2021  

 

Rezoning Case:  P21-369  

Property Owner(s):  Louis Smulders 

Applicant(s): Louis Smulders 

Legal Description: Reserve A Block 3 Pine Meadows 

Location:  Southwest corner of Theis Lane and South Cherry Street (Exhibit 

“A”) 

Area:     Approximately 1.9 acres 

Comp Plan Designation: Neighborhood Residential (Exhibit “B”) 

Present Zoning and Use: Single-Family 6 District (Exhibit “C”) / Undeveloped (Exhibit “D”) 

Request: Rezone from the Single-Family 6 District to the General Retail 

District 

Adjacent Zoning & Land Uses: 

North:  Commercial District / Goodson Distribution  

South: Single-Family 6 District / Single-family residences (Pine Meadows subdivision)  

West:   Single-Family 6 District / Single-family residences (Pine Meadows subdivision)   

East:   Single-Family 20 Estate and Light Industrial Districts / Single-family residences    

 

BACKGROUND 

 

When Pine Meadows subdivision was platted in 2004, the subject site was designated for 

commercial use. The City adopted Zoning in 2008 and designated the property as Single-Family 

6 District, overriding the recorded plat.  

 

In July 2021, a rezoning request for the same parcel from Single-Family 6 District to Commercial 

District was considered. Planning & Zoning Commission and staff recommend denial of that zone 

change and the zone change was denied by City Council. At that time, staff’s recommendation was 

to consider the Office District for this site, as the Office zoning district is intended to be a transition 

district between residential uses and more intense non-residential uses.  The Office District is 

considered to be suitable for locations that are in close proximity to residential districts as the uses 

permitted in the Office District are generally compatible with adjacent residential areas. 
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ANALYSIS 

 

Location: The subject site, approximately 1.9 acres is located at the southwest corner of Theis 

Lane and South Cherry Street and was originally part of the Pine Meadows subdivision plat. 

Goodson Distribution Center is located to the north of the property and single-family residences 

are located to the east, south and west.  

 

Description of Proposed Zoning Category: According to Section 50-76 (General Retail District 

(GR)), the General Retail District is “established to provide areas for local neighborhood shopping 

and service facilities for the retail sales of goods and services. These shopping areas should utilize 

established landscape and buffering requirements. The GR General Retail District should be 

located along or at the intersection of major collectors or thoroughfares to accommodate higher 

traffic volumes.” Uses allowed in the General Retail District are typically not compatible with 

residential uses.  

 

Permitted Land Uses: Theis Lane and Cherry Street are existing minor arterials based on the 

Thoroughfare Map, however there are multiple single-family residences located to the south and 

west of the subject site. Based on the range of uses permitted by right in this zone, it does not 

appear that the General Retail District is appropriate for this property.  See attached land use matrix 

(Exhibit E) for a list of uses that are permitted in the General Retail District.  

 

Comprehensive Plan Recommendation: The property is designated as Neighborhood 

Residential by the Comprehensive Plan Future Land Use Map. This category is intended “for areas 

predominantly comprised of single-family detached housing”. Appropriate land uses include 

single-family residences and “limited commercial services that do not require large parking lots” 

where residential collector streets meet arterials.  Compatible zoning districts include Single-

Family 20 Estate, Single-Family 9 and 6, and Planned Developments. The proposed zoning district 

does not meet the intent of this category.  

 

Conceptual Development Plans: The applicant has included proposed development plans for the 

site.  However, it is important to note that the zone change cannot be conditioned on a site plan or 

other additional requirements.  Once the property is zoned, it can be developed for any uses 

permitted in that zoning category and in a manner that meets the requirements of the zoning code.  

 

Recommendation: The zoning code includes another zoning district, Office that will permit the 

proposed uses with a Conditional Use Permit (CUP). Office District seems appropriate for the 

subject parcel considering the adjacent residential use. CUP gives City an opportunity to review 

the site plan and identify additional requirements.  This was recommended to the applicant at a 

Pre-development meeting.  

 

Applicable Compatibility Standards: At the previous meeting, there was some discussion on 

landscaping, buffers, and lighting.  The following zoning requirements would be applicable to this 

property: 

 A ten-foot side landscaped open-space buffer along the adjacent residential area. 

 Minimum rear yard adjacent to a single-family (within which parking is permitted) shall 

be 60 feet.  

 A minimum 15 percent of the front yard shall be permanently landscaped area. In addition, 

7.5 percent of the area not covered by building or structure shall be permanently 

landscaped.  
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 S. Cherry Street and Theis Lane - A minimum ten foot landscape buffer adjacent to the 

right-of-way is required, with one large tree per 40 linear feet (or portion thereof) of street 

frontage.  

 Landscape areas of a minimum of 50 square feet in area and a minimum of five feet wide, 

with at least one tree within 60 feet of every parking space.  

 A minimum of one tree planted in the parking area for every ten parking spaces for parking 

lots having more than 20 spaces. 

 A minimum 3-4 trees required for the proposed square footage of the building, in addition 

to those required for major thoroughfares. 

 All parking area lighting shall be designed, shielded and operated so as not to reflect or 

shine on adjacent properties. 

 

PUBLIC COMMENT 

 

A Notice of Public Hearing was published in the paper on September 29, 2021 and property owners 

within 200 feet of the project site were mailed notification of this proposal on September 30, 2021. 

Any public comment forms will be provided in the Planning & Zoning Commission and City 

Council packets or during the public hearing.   

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff is unable to 

recommend approval of Zoning Case P21-369. The Office Zoning District may be more 

appropriate for this property, as it is intended to be a transition district between residential uses 

and more intense uses.  More intense uses would require a CUP that would give the City an 

opportunity to evaluate the impact of those uses on adjoining residential properties and require 

appropriate measures to mitigate the adverse impacts.  

 

EXHIBITS 

 

A. Aerial Photo 

B. Comprehensive Plan 

C. Zoning Map 

D. Site Photo 

E. Land Use Matrix 

F. Rezoning Application and Supporting Documents 
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A. Exhibit “A” 

Aerial Photo 
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Exhibit “B” 

Comprehensive Plan 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photo 
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Exhibit “E” 

Land Use Matrix 

TYPES OF LAND USES PERMITTED IN 
OFFICE, GENERAL RETAIL & 
COMMERCIAL 

Nonresidential Zoning 
Districts 

Source: City of Tomball Chapter 50 - Zoning 

P   Designates use permitted  
(Blank) Designates use prohibited (i.e., not allowed)  
C           Designates use may be permitted by a CUP (also see section 50-81) 
‡ The land use is defined within section 50-2 

Zoning Categories O GR C 

Accessory building/structure (business or industry) ‡ P P P 

Accessory building/structure (residential) ‡       

Accessory dwelling       

Acid manufacture       

Adhesives and sealants 
manufacture 

    
C 

Adult day care (business)   

Aircraft parts manufacture       

Airplane repair and manufacturing       

Airport or landing field ‡       

All-terrain vehicle (go-carts) dealer/sales (w/no 
outdoor sales, storage, and display) 

  P P 

All-terrain vehicle (go-carts) dealer/sales (w/outdoor 
sales, storage, and display) 

  P P 

Ambulance service   C P 

Amusement devices/arcade (4 or more devices, 
indoors only) ‡ 

  
C P 

Amusement, commercial (indoor) ‡   C P 

Amusement, commercial (outdoor) ‡   C P 

Amusement, commercial, temporary, (e.g., carnival, 
haunted house). (Note: Allowed by building official for 
up to 10 days) ‡ 

    
C 

Animal kennel (outdoor pens)     C 

Animal processing and slaughter     C 

Antenna (commercial)   

Antenna (noncommercial)   

Antique shop (no outside sales or storage) ‡   P P 

Antique shop (with outside storage)   C P 

Any manufacture or industrial process not listed and 
not prohibited by law 

    C 

Apparel shop   P P 
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TYPES OF LAND USES PERMITTED IN 
OFFICE, GENERAL RETAIL & 
COMMERCIAL 

Nonresidential Zoning 
Districts 

Source: City of Tomball Chapter 50 - Zoning 

P   Designates use permitted  
(Blank) Designates use prohibited (i.e., not allowed)  
C           Designates use may be permitted by a CUP (also see section 50-81) 
‡ The land use is defined within section 50-2 

Zoning Categories O GR C 

Appliance repair   P P 

Armed services recruiting center P P P 

Art gallery/museum/dealer ‡ C P P 

Artificial flower manufacture   C P 

Artist or photography studio C P P 

Asphalt paving and roofing material manufacture       

Assisted living facility (continuing care retirement 
community) ‡ 

C P P 

Auction house   C P 

Auto accessories (retail sales only)   P P 

Auto body repair/painting   C P 

Auto dealer (new, auto servicing and used auto sales as 
accessory uses only, w/no outdoor sales, storage, and 
display) 

  
P P 

Auto dealer (new, auto servicing and used auto sales as 
accessory uses only, w/outdoor sales, storage, and 
display) ‡ 

  
P P 

Auto dealer, primarily used auto sales w/no outdoor 
sales, storage, and display 

  C P 

Auto dealer, primarily used auto sales w/outdoor sales, 
storage, and display ‡ 

  C P 

Auto glass repair/tinting   P P 

Auto interior shop/upholstery   C P 

Auto muffler shop   C P 

Auto paint shop   C P 

Auto parts sale (new or rebuilt; no outside storage, no 
outside display, no repair) 

  P P 

Auto parts sale (new or rebuilt; with outside storage or 
display) 

  
C P 

Auto rental   P P 

Auto repair (major) ‡   C P 

Auto repair (minor) ‡   P P 

Auto storage or auto auction ‡     C 

Auto tire sales (indoor)   P P 
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TYPES OF LAND USES PERMITTED IN 
OFFICE, GENERAL RETAIL & 
COMMERCIAL 

Nonresidential Zoning 
Districts 

Source: City of Tomball Chapter 50 - Zoning 

P   Designates use permitted  
(Blank) Designates use prohibited (i.e., not allowed)  
C           Designates use may be permitted by a CUP (also see section 50-81) 
‡ The land use is defined within section 50-2 

Zoning Categories O GR C 

Auto wrecker service     P 

Automobile assembly       

Automobile driving school (including defensive 
driving) 

C P P 

Automobile parts manufacturing     C 

Automobile wash (full service/detail shop) ‡   P P 

Automobile wash (self-service) ‡   C P 

Awning manufacture, cloth, metal and wood     P 

Bag manufacturing     P 

Bakery (wholesale) ‡     P 

Bakery, retail (eating establishment, no drive-through) 
‡ 

C P P 

Bakery, retail (with drive-through)   P P 

Bank, savings and loan, or credit union (no motor 
bank services) 

P P P 

Bank, savings and loan, or credit union (with motor 
bank services) 

C P P 

Barber/beauty shop (no related school/college) C P P 

Battery manufacture       

Bed and breakfast inn ‡ C P P 

Bike sales and/or repair   P C 

Billiard/pool Facility (4 or more tables)   C P 

Bingo facility   C P 

Bird and pet shops (retail only)   P P 

Bleaching/chorine powder manufacture       

Boiler manufacture and repair       

Book binding     P 

Book/stationery shop (retail only) ‡   P P 

Bottling works     P 

Bowling alley (air conditioned and soundproofed)   P P 

Brewpub C P P 

Broadcast station (with tower)   
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TYPES OF LAND USES PERMITTED IN 
OFFICE, GENERAL RETAIL & 
COMMERCIAL 

Nonresidential Zoning 
Districts 

Source: City of Tomball Chapter 50 - Zoning 

P   Designates use permitted  
(Blank) Designates use prohibited (i.e., not allowed)  
C           Designates use may be permitted by a CUP (also see section 50-81) 
‡ The land use is defined within section 50-2 

Zoning Categories O GR C 

Broadcast towers (commercial)   

Broom manufacture     P 

Building material sales/lumber yard ‡   C P 

Bulk Grain and/or feed storage     C 

Bus or truck storage     P 

Candy and other confectionary products manufacture   C P 

Canning and preserving factory     C 

Canvas and related products manufacture     P 

Caretaker's, guard's residence ‡ P P P 

Carpenter shop   C P 

Carpet and rug cleaning plant   C P 

Casein manufacture       

Catering service   P P 

Cattle, swine, or poultry feedlot (CAFO)       

Cellular communications tower/PCS   

Celluloid and similar cellulose manufacture       

Cement manufacture       

Cemetery and/or mausoleum ‡ C C C 

Ceramic products manufacture   C P 

Chalk manufacture       

Check cashing service   C C 

Chemicals (agricultural) manufacture       

Chemicals (industrial) manufacture       

Child day care center (business) ‡ C P P 

Church/temple/place of worship ‡ P P P 

Civic center (municipal) ‡ P P P 

Civic club P P P 

Cleaning plant (commercial laundry) ‡   C P 

Clinic, emergency care   P P 
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TYPES OF LAND USES PERMITTED IN 
OFFICE, GENERAL RETAIL & 
COMMERCIAL 

Nonresidential Zoning 
Districts 

Source: City of Tomball Chapter 50 - Zoning 

P   Designates use permitted  
(Blank) Designates use prohibited (i.e., not allowed)  
C           Designates use may be permitted by a CUP (also see section 50-81) 
‡ The land use is defined within section 50-2 

Zoning Categories O GR C 

Clinic, medical and/or dental P P P 

Clothing manufacture     P 

Coffee roasting     C 

Coffin manufacture     C 

Cold storage plants/locker     P 

Communication equipment sales/service (installation 
and/or repair, no outdoor sales or storage or 
towers/antennae) 

  
P P 

Community center (public) P P P 

Community home ‡       

Community or social buildings ‡ P P P 

Concrete or asphalt mixing/batching plant 
(permanent) ‡ 

      

Concrete or asphalt mixing/batching plant (temporary) 
‡ 

  C P 

Consignment shop   C P 

Construction contractor with storage yard     P 

Contractor's office/sales, no outside storage including 
vehicles 

  P P 

Contractor's temporary on-site construction office 
(only with permit from building official.) 

P P P 

Convenience store (with or without gasoline sales) ‡ C P P 

Copy shop ‡ C P P 

Country club (private) ‡ C C C 

Credit agency P P P 

Crematory       

Culvert manufacture       

Cutlery, handtools and general hardware manufacture     C 

Dairy products manufacture     C 

Dance hall/dancing facility ‡   C C 

Dance/drama/music schools (performing arts, martial 
arts) 

C P P 

Dinner theatre   P P 
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TYPES OF LAND USES PERMITTED IN 
OFFICE, GENERAL RETAIL & 
COMMERCIAL 

Nonresidential Zoning 
Districts 

Source: City of Tomball Chapter 50 - Zoning 

P   Designates use permitted  
(Blank) Designates use prohibited (i.e., not allowed)  
C           Designates use may be permitted by a CUP (also see section 50-81) 
‡ The land use is defined within section 50-2 

Zoning Categories O GR C 

Distillation of liquors, spirits, etc. (brewery)       

Distribution center ‡     P 

Drinking establishment C P P 

Drive-in theater     C 

Drug store (retail only)   P P 

Dwelling, four-family (quadraplex) (defined under 
Multiple-family dwelling) ‡ 

      

Dwelling, HUD code- manufactured home ‡       

Dwelling, industrialized home ‡       

Dwelling, multiple-family ‡       

Dwelling, single-family attached ‡       

Dwelling, two-family, duplex or duplex townhome ‡       

Dwelling, zero-lot line/patio home ‡       

Dwelling—Single-family detached ‡       

Dye manufacture       

Dyeing plant     C 

Earth satellite dish (private, less than 3 feet in 
diameter) 

  

Eating establishment (with drive-in service) ‡   C P 

Eating establishment (with drive- through service) ‡   C P 

Eating establishment (with no drive through service) ‡ C P P 

Electric lamp manufacture     C 

Electric power plant     C 

Electric repair, (domestic equipment and autos) C P P 

Electrical substation ‡ C C C 

Electronic assembly     P 

Electronic goods (retail only)   P P 

Electro-plating/electro-typing     P 

Elevator manufacture       

Enameling and painting     C 
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TYPES OF LAND USES PERMITTED IN 
OFFICE, GENERAL RETAIL & 
COMMERCIAL 

Nonresidential Zoning 
Districts 

Source: City of Tomball Chapter 50 - Zoning 

P   Designates use permitted  
(Blank) Designates use prohibited (i.e., not allowed)  
C           Designates use may be permitted by a CUP (also see section 50-81) 
‡ The land use is defined within section 50-2 

Zoning Categories O GR C 

Engraving plant     P 

Envelope manufacture     P 

Exhibition hall ‡   C P 

Exterminator service/company (no outdoor sales or 
storage) 

  
P P 

Fair ground or rodeo ‡     C 

Family home (child care in place of residence) ‡ P P P 

Farm (ranch, garden, crops, livestock, or orchard) ‡ P P P 

Farm/garden machinery and equipment manufacture     C 

Fats and oils (animal) manufacture       

Feed and grain store/farm supply store ‡   C P 

Feed manufacture     C 

Felt manufacture       

Fix-it shops, small engine, saw filing, mower 
sharpening 

  
C P 

Fixtures manufacture     C 

Florist shop (retail only) ‡ C P P 

Flour and other grain mills       

Food or grocery store   P P 

Food processing ‡     C 

Footwear manufacture     C 

Fortunetelling and similar activities ‡       

Foundry, all types       

Fraternal organization ‡ C P P 

Fraternity or sorority house ‡ C C C 

Funeral home ‡   C P 

Fur/hide tanning and finishing       

Furnace manufacture       

Furniture and appliance store (retail only) ‡   P P 

Furniture manufacture     C 
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TYPES OF LAND USES PERMITTED IN 
OFFICE, GENERAL RETAIL & 
COMMERCIAL 

Nonresidential Zoning 
Districts 

Source: City of Tomball Chapter 50 - Zoning 

P   Designates use permitted  
(Blank) Designates use prohibited (i.e., not allowed)  
C           Designates use may be permitted by a CUP (also see section 50-81) 
‡ The land use is defined within section 50-2 

Zoning Categories O GR C 

Furniture store (new and used) ‡   P P 

Garage/accessory dwelling ‡       

Garden shop ‡   P P 

Gases (industrial) manufacture       

Gasoline station   P P 

General retail stores (no outside storage)   P P 

Gift or card shop (retail only) C P P 

Glucose manufacture       

Golf course (private) ‡ C C C 

Golf course (publicly owned) ‡ P P P 

Golf driving range   C P 

Governmental building or use (county, state or federal) 
‡ 

P P P 

Greenhouse (non-retail/hobby)       

Hair products factory (other than human)       

Hardware store   P P 

Health club (indoor) C P P 

Health club (outdoor)   P P 

Heating and air conditioning 
sales/services 

  
C P 

Heavy machinery sales and storage ‡     C 

Heliport ‡ C C C 

Helistop C C C 

Hobby and crafts store (retail only) C P P 

Home improvement center   P P 

Home occupation ‡   P P 

Hospital ‡ C P P 

Hotel ‡   P P 

Household care facility ‡       

Household care institution   P P 
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TYPES OF LAND USES PERMITTED IN 
OFFICE, GENERAL RETAIL & 
COMMERCIAL 

Nonresidential Zoning 
Districts 

Source: City of Tomball Chapter 50 - Zoning 

P   Designates use permitted  
(Blank) Designates use prohibited (i.e., not allowed)  
C           Designates use may be permitted by a CUP (also see section 50-81) 
‡ The land use is defined within section 50-2 

Zoning Categories O GR C 

Ice cream/ice manufacture     P 

Institution for alcoholic, narcotic, or psychiatric 
patients ‡ 

  
C C 

Institution of religious, educational or philanthropic 
nature 

C P P 

Iron works (ornamental)     C 

Jewelry store   P P 

Kerosene manufacture or storage       

Laboratory equipment manufacturing ‡       

Laundromat/washateria/self- service ‡   P P 

Laundry/dry cleaning (retail only, drop off/pick up) ‡ C P P 

Lawnmower repair and/or sales   C P 

Leather products manufacture     C 

Livestock sales/auction       

Livestock, wholesale/auction       

Loading or storage tracks     P 

Loan service (payday / auto title)   C C 

Locksmith   P P 

Lumber mill/yard       

Machine shop     P 

Machinery manufacture     C 

Mailing service (private)   P P 

Maintenance and repair service for buildings/janitorial   C P 

Manufactured home display or sales (new or used) ‡     C 

Marble working and finishing     C 

Market, open air, flea     C 

Mattress, making and renovating     P 

Meat and fish market (retail only)   P P 

Meat packing plant       

Metal cans and shipping containers 
manufacture 

    
C 
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TYPES OF LAND USES PERMITTED IN 
OFFICE, GENERAL RETAIL & 
COMMERCIAL 

Nonresidential Zoning 
Districts 

Source: City of Tomball Chapter 50 - Zoning 

P   Designates use permitted  
(Blank) Designates use prohibited (i.e., not allowed)  
C           Designates use may be permitted by a CUP (also see section 50-81) 
‡ The land use is defined within section 50-2 

Zoning Categories O GR C 

Metal products, stamping and manufacture     C 

Milk depot, wholesale     P 

Mini-warehouse/self storage ‡   C P 

Mirror resilvering     C 

Mobile Food Court ‡   C C 

Model home (including sales office) P P C 

Mortuary   C P 

Motel ‡     C 

Motion picture studios, commercial films   C P 

Motion picture theater (indoors)   P P 

Motor freight transportation, storage, and terminal     P 

Motorcycle sales/dealer w/no outdoor sales, storage, 
and display 

  p P 

Motorcycle sales/dealer w/outdoor sales, storage, and 
display ‡ 

  P P 

Moving and storage company     P 

Municipal facility or use ‡ P P P 

Museum C P P 

News printing     P 

Non-city public assembly (auditorium, gymnasium, 
stadiums, meeting halls, etc.) 

  P P 

Nursery ‡   P P 

Office equipment manufacture     P 

Office showroom/warehouse ‡ C C P 

Office, parole-probation   P P 

Office, professional and general business ‡ P P P 

Oil compounding and barreling       

Oilcloth manufacture       

Orthopedic, prosthetic, surgical appliances and 
supplies manufacture 

    P 

Outdoor sales as a primary use ‡   C P 

Paint manufacture and/or mixing     C 
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TYPES OF LAND USES PERMITTED IN 
OFFICE, GENERAL RETAIL & 
COMMERCIAL 

Nonresidential Zoning 
Districts 

Source: City of Tomball Chapter 50 - Zoning 

P   Designates use permitted  
(Blank) Designates use prohibited (i.e., not allowed)  
C           Designates use may be permitted by a CUP (also see section 50-81) 
‡ The land use is defined within section 50-2 

Zoning Categories O GR C 

Painting and refinishing shop   C P 

Paper and paper pulp manufacture       

Paper products and paper box manufacture     P 

Park and/or playground (private) ‡ P P P 

Park and/or playground (public, municipal) ‡ P P P 

Parking lot or garage for passenger cars and trucks of 
less than one-ton capacity ‡ 

C P P 

Pawn shop ‡     P 

Pecan processing     C 

Penal or correctional institutions     P 

Personal watercraft sales (new/repair) w/no outdoor 
sales, storage, and display 

  P P 

Personal watercraft sales (new/repair) w/outdoor 
sales, storage, and display 

  P P 

Pet and animal grooming shop (no outside kennels) ‡   P P 

Petroleum and petroleum products refining       

Petroleum distribution/storage ‡     C 

Pharmacy (retail only) C P P 

Piano and musical instruments (retail only)   P P 

Plastic products, molding, casting and shaping     P 

Playfield or stadium (private)   C P 

Plumbing shop   C P 

Post office (governmental) P P P 

Poultry hatchery       

Poultry slaughtering and processing       

Printing equipment, supplies and repairs   C P 

Printing ink manufacture       

Private street subdivision   C C 

Propane sales filling (retail)   C P 

Publishing and printing company   C P 

Quick lube/oil change/minor inspection   P P 
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TYPES OF LAND USES PERMITTED IN 
OFFICE, GENERAL RETAIL & 
COMMERCIAL 

Nonresidential Zoning 
Districts 

Source: City of Tomball Chapter 50 - Zoning 

P   Designates use permitted  
(Blank) Designates use prohibited (i.e., not allowed)  
C           Designates use may be permitted by a CUP (also see section 50-81) 
‡ The land use is defined within section 50-2 

Zoning Categories O GR C 

Radio, television and communications towers   

Railroad team tracks, unloading docks, and spurs     P 

Railroad yards, round house or shop     C 

Reception venue C P P 

Recreational vehicle park       

Recreational vehicle 
park/campground ‡ 

    
C 

Rectory/parsonage P P P 

Reduction of fats, ores, metals, garbage, offal, etc.; 
rendering plant 

      

Rehabilitation care facility (halfway house) ‡ C P P 

Rehabilitation care institution (business) ‡ C P P 

Residential use ‡ C C C 

Retirement housing for the elderly ‡   

Riding academy C C C 

Rock quarries, sand, gravel and earth excavations or 
extractions 

      

Rug and carpet manufacture     C 

Salvage storage yard ‡       

Sand, gravel, or stone storage (including sales) ‡     C 

Sanitary landfill (private)       

School, business (e.g., barber/beauty/cosmetology)   P P 

School, college or university C P P 

School, commercial trade (vocational) ‡ C P P 

School, other than public or denominational ‡ C P P 

School, public or denominational ‡ P P P 

Scientific and industrial research laboratories 
(hazardous) ‡ 

    
C 

Scientific and industrial research laboratories 
(nonhazardous) ‡ 

P C P 

Scrap metal storage yard       

Seamstress, dressmaker or tailor (retail only) C P P 
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TYPES OF LAND USES PERMITTED IN 
OFFICE, GENERAL RETAIL & 
COMMERCIAL 

Nonresidential Zoning 
Districts 

Source: City of Tomball Chapter 50 - Zoning 

P   Designates use permitted  
(Blank) Designates use prohibited (i.e., not allowed)  
C           Designates use may be permitted by a CUP (also see section 50-81) 
‡ The land use is defined within section 50-2 

Zoning Categories O GR C 

Security monitoring company (no outside storage) P P P 

Security systems installation company   C P 

Sexually oriented business       

Sheet metal shop     P 

Shellac and varnish manufacture       

Sheltered care facility ‡   C C 

Shoe repair shop (retail only)   P P 

Sign manufacturing (no outside storage)     C 

Sign manufacturing (with outside storage)     C 

Sign shop (small scale, such as a storefront; includes 
sign and banner making for retail sale only; 
no outside storage) 

  
P P 

Sign, all types (defined within the referenced section) ‡   

Skating rink   P P 

Skilled nursing facility ‡ C C P 

Snuff manufacture       

Soap, detergents, cleaning preparations manufacture       

Stable, commercial       

Stables (private, principal or accessory use) ‡       

Starch manufacture       

Steel works, blast furnaces and rolling mills       

Stone cutting or crushing       

Stone monuments and gravestones, engraving and 
retail sales only 

  C P 

Stone, clay, glass and concrete Products (other than 
handicrafts) manufacture 

      

Storage of cement, sands and gravel     C 

Storage of used lumber and building materials     C 

Studio for radio and/or television (no towers) ‡ P P P 

Swimming pool, commercial ‡ C P P 

Swimming pool, private (use by membership) ‡ P P P 
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TYPES OF LAND USES PERMITTED IN 
OFFICE, GENERAL RETAIL & 
COMMERCIAL 

Nonresidential Zoning 
Districts 

Source: City of Tomball Chapter 50 - Zoning 

P   Designates use permitted  
(Blank) Designates use prohibited (i.e., not allowed)  
C           Designates use may be permitted by a CUP (also see section 50-81) 
‡ The land use is defined within section 50-2 

Zoning Categories O GR C 

Tattoo or body piercing studio ‡     C 

Taxi/limousine service   C P 

Taxicab storage and repair     P 

Taxidermist   C P 

Telemarketing agency C C C 

Telephone exchange/switching station ‡ P P P 

Temporary real estate field office P P P 

Tennis court (private/lighted)   C C 

Tennis court (private/not lighted) P P P 

Textile products manufacture     C 

Tire retreading and recapping     C 

Tire sales (indoors, no outside storage) ‡     P 

Tire sales (outdoors, with outside storage) ‡     C 

Tool and machinery rental (indoor storage only) ‡   P P 

Tool and machinery rental (with outdoor storage) ‡   C P 

Transfer station (refuse/pick-up) ‡     C 

Transit terminal ‡     P 

Trophy engraving   P P 

Truck and bus leasing ‡     P 

Truck manufacture       

Truck sales and services (heavy trucks) ‡     P 

Truck stop ‡     C 

Truck terminal ‡     P 

Upholstery shop (nonauto)   P P 

Used merchandise   P P 

Vacuum cleaner sales and repair ‡   P P 

Veterinarian clinic (indoor kennels) ‡   P P 

Veterinarian clinic (outdoor kennels or pens) ‡     C 

Video rental/sales   P P 
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TYPES OF LAND USES PERMITTED IN 
OFFICE, GENERAL RETAIL & 
COMMERCIAL 

Nonresidential Zoning 
Districts 

Source: City of Tomball Chapter 50 - Zoning 

P   Designates use permitted  
(Blank) Designates use prohibited (i.e., not allowed)  
C           Designates use may be permitted by a CUP (also see section 50-81) 
‡ The land use is defined within section 50-2 

Zoning Categories O GR C 

Warehouse (defined under storage or wholesale 
warehouse) ‡ 

  C P 

Waste paper products manufacture       

Water distillation     P 

Wedding chapel   P P 

Welding shop   C P 

White lead manufacture       

Wholesale trade, nondurable goods   C P 

Wood container manufacture     C 

Wood distillation (manufacture of tar, charcoal, 
turpentine and similar 

      

Wood preserving manufacture and treatment       

Wood products manufacture     C 

Woodworking shops   C P 

Wrecking materials yard ‡       
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Rezoning Application

Page 141



 Page 25 of 39 
Page 142



 Page 26 of 39 
Page 143



 Page 27 of 39 
Page 144



 Page 28 of 39 
Page 145



 Page 29 of 39 
Page 146



 Page 30 of 39 
Page 147



 Page 31 of 39 
Page 148



 Page 32 of 39 
Page 149



 Page 33 of 39 

 
 

 

 

  

 

 

 

Page 150



 Page 34 of 39 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Page 151



 Page 35 of 39 

 
 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Page 152



 Page 36 of 39 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Page 153



 Page 37 of 39 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

Page 154



 Page 38 of 39 

 

 

Page 155



 Page 39 of 39 

 

Page 156



City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: 10/18/2021 

Topic: 

Approve Development Agreement between the City of Tomball and Classic Neighborhood – FC 

Holdings, LLC, for Public Improvement District (PID) Number 13, Pine Trails Subdivision 

Background: 

Public Improvement District Number Thirteen was approved on September 20th by City Council, through 

adoption of the findings and creation resolutions.  As is customary with the creation of previous PIDs, a 

development agreement is being presented between the City and Developer describing the terms of the 

PID and the reimbursement of public infrastructure costs.   

This agreement is the standard development agreement that has been used for previously adopted PIDs; 

however, a new section on “Notice and Disclosure” requirements (Section 4.05) has been added along 

with two (2) new exhibits.  Exhibit E is the new section clarifying the developer’s responsibility to 

document and track disclosures throughout the development and homebuilding/sales process.  Exhibit D 

is a new form required by the Texas Real Estate Commission for real estate transactions within PIDs, 

and provides an additional level of communication informing homeowners that they are in a PID. 

 

Origination: Community Development Department 

Page 157



Recommendation: 

Staff recommends approval of the Development Agreement between the City of Tomball and Classic 

Neighborhood – FC Holdings, LLC for PID 13, Pine Trails Subdivision  

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Coordinator 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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DEVELOPMENT AGREEMENT 
 
 

This Development Agreement (this “Agreement”) is made as of ____________, 2021, by 
and between the CITY OF TOMBALL, a municipal corporation and a home-rule city in the State 
of Texas (the “City”), and  Classic Neighborhood – FC Holdings, LLC a Texas limited liability 
company (the “Developer”). 

 
 RECITALS 
 

WHEREAS, in accordance with the provisions of Chapter 372, TEX. LOCAL GOV’T CODE, and 
Resolution 2019-12, the City Council of the City of Tomball created the Public Improvement 
District Number Thirteen (the “PID”) pursuant to the petition for creation from the owner 
thereof; and  

 
WHEREAS, the City Council of the City has determined that it is in the bests interest of 

the City and the land within the PID to finance the construction of certain PID Improvements 
(defined below) and that an assessment against the benefited property within the PID should 
be made; and  

 
WHEREAS, the Developer is the owner of certain property within the PID described in 

Exhibit A and B, and wishes to finance and construct certain PID projects; and  
 
WHEREAS, the Developer intends to assist the City in the financing and construction of 

the PID Improvements, in exchange for the City’s agreement to reimburse the Developer in 
accordance with the terms of this Agreement; now, therefore, 

 
 AGREEMENT 
 

For and in consideration of the mutual promises, covenants, obligations, and benefits of 
this Agreement, the Developer contract and agree as follows:  
 
 ARTICLE 1 
 GENERAL TERMS 
 

1.01 Definitions.  The terms “Agreement,” “City,” “Developer,” “PID,” and “PID 
Agreement” have the meanings set forth in the preamble hereof, and the following terms shall 
have the meanings provided below, unless otherwise defined or the context clearly requires 
otherwise.  For purposes of this Agreement, the words “shall” and “will” are mandatory, and 
the word “may” is permissive.   

 
Act shall mean the Public Improvement District Assessment Act, Chapter 372, TEX. LOCAL 

GOV’T CODE, as amended. 
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Assessments shall mean assessments levied and collected in connection with the PID 
pursuant to the Act and the Plan, and deposited by the City into a PID Revenue Fund. 

 
Developer Advances shall mean any funds advanced by the Developer pursuant to 

Section 5.01, and shall include any interest payable thereon. 
 
Net Assessments shall mean the annual deposits of the Assessments into the PID 

Revenue Fund, less amounts reasonably required or anticipated to be required for the 
administration and operation of the PID in carrying out its responsibilities hereunder, including 
a reasonable operating reserve. 

 
Notices shall mean the Notice of Obligation to Pay Improvement District Assessment 

attached as Exhibit D, and the Notice to Purchasers attached as Exhibit E pursuant to Section 
4.05. 

 
Parties or Party shall mean the City, and the Developer as parties to this Agreement. 
 
PID Improvements shall mean the improvements described in Article 3 hereof. 
 
PID Revenue Fund shall mean the special fund established by the City and funded with 

payments made to the City pursuant to the PID. 
 
Plan shall mean the final Service and Assessment Plan for the PID as approved by City 

Council in accordance with the Act. 
 
Project shall mean the residential development within the PID projected to be carried 

out by the Developer described on Exhibit B.  
 
1.02 Singular and plural;  gender.  Words used herein in the singular, where the 

context so permits, also include the plural and vice versa. The definitions of words in the 
singular herein also apply to such words when used in the plural where the context so permits 
and vice versa.  Likewise, any masculine references shall include the feminine, and vice versa. 

 
 ARTICLE 2 
 REPRESENTATIONS 
 

2.01 Representations of the City.  The City hereby represents that: 
 

a. The City is duly authorized and is qualified to do business in the State of 
Texas and is duly qualified to do business wherever necessary to carry on the operations 
contemplated by this Agreement. 

 
b. The City has the power, authority and legal right to enter into and 

perform its obligations set forth in this Agreement, and the execution, delivery and 
performance hereof, (i) have been duly authorized, (ii) will not, to the best of its knowledge, 
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violate any judgment, order, law or regulation applicable to the City, and (iii) does not 
constitute a default under or result in the creation of, any lien, charge, encumbrance or security 
interest upon any assets of the City under any agreement or instrument to which the City is a 
party or by which the City or its assets may be bound or affected.   

 
c. This Agreement has been duly authorized, executed and delivered and 

constitutes a legal, valid and binding obligation of the City, enforceable in accordance with its 
terms. 

 
2.02. Representations of the Developer.  The Developer hereby represents that: 
 

a. The Developer is duly authorized, created and existing under the laws of 
the State of Texas, is qualified to do business in the State of Texas and is duly qualified to do 
business wherever necessary to carry on the operations contemplated by this Agreement. 

 
b. The Developer has the power, authority and legal right to enter into and 

perform its obligations set forth in this Agreement, and the execution, delivery and 
performance hereof, (i) have been duly authorized, (ii) will not, to the best of its knowledge, 
violate any judgment, order, law or regulation applicable to the Developer or any provisions of 
the Developer’s organizational documents, and (iii) does not constitute a default under or result 
in the creation of, any lien, charge, encumbrance or security interest upon any assets of the 
Developer under any agreement or instrument to which the Developer is a party or by which 
the Developer or its assets may be bound or affected. 

 
c. The Developer has sufficient capital to perform its obligations under this 

Agreement and will commence construction of the Project within eighteen (18) months of 
execution of this Agreement. 

 
d. This Agreement has been duly authorized, executed and delivered and 

constitutes a legal, valid and binding obligation of the Developer, enforceable in accordance 
with its terms. 

ARTICLE 3 
THE PLAN AND PID IMPROVEMENTS 

 
3.01 The PID Improvements.  The PID Improvements are intended to enhance the 

proposed implementation of a development within the PID constituting the Project, as more 
fully described in the Plan.   

 
3.02 PID Improvements description.  The PID Improvements consist of acquisition, 

construction and development of the public improvements within the portion of the PID 
comprising the Project, as more fully described in Exhibit C, and as described in the Plan. The 
PID Improvements will be developed pursuant to a schedule consistent with the pace of 
development of the Project that is mutually agreeable to the Parties. The PID Improvements 
shall include all engineering, legal and other consultant fees and expenses related to such PID 
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Improvements.  The Developer shall be entitled to reimbursement of the project costs 
described in Exhibit C subject to the limitations contained in Section 3.03 of this agreement. 

 
3.03 General terms of the Plan.  The Plan has not yet been adopted by the City.  The 

Parties anticipate that the Plan, at a minimum, will include the PID Improvements described 
above to serve the land within the PID, and such other facilities as may be agreed upon by the 
Parties, and that the Assessments shall be assessed in phases to affect only the portions of the 
PID directly benefited by the PID improvements to be financed by each Assessment.  The 
Assessments shall be based upon the agreed-upon estimated costs of the Public Improvements 
as reflected in Exhibit C, plus those related costs as deemed reimbursable by the City; however, 
the Assessments in the Plan shall be formulated in a manner that generally conforms to the 
equivalent of a $0.75 tax rate for properties covered by the Plan on a project-wide basis, and a 
maximum fifteen (15) year payment term for each property covered by the Plan. 

 
3.04. Additional Projects.  This Agreement does not apply to any projects not 

specifically included in the Plan and defined herein unless this Agreement is amended to 
provide for the design and construction of such additional projects. 
 
 ARTICLE 4 
 DUTIES AND RESPONSIBILITIES OF THE DEVELOPER 
 

4.01 Construction manager.  The Developer agrees to construct the PID 
Improvements and to provide and furnish, or cause to be provided and furnished, all materials 
and services as and when required in connection with the construction of the PID 
Improvements. The Developer will obtain all necessary permits and approvals from the City and 
all other governmental officials and agencies having jurisdiction, provide supervision of all 
phases of construction of the PID Improvements, provide periodic reports of such construction 
to the City upon request, and cause the construction to be performed in accordance with the 
Plan.  

 
4.02 Design of the PID Improvements.  The Developer shall prepare or cause to be 

prepared the plans and specifications for the PID Improvements.  Prior to the commencement 
of construction or implementation of the PID Improvements, the plans and specifications must 
be approved by the City. The PID Improvements shall be designed in accordance with City 
standards applicable to similar public improvements within the City. 

 
4.03 Construction contracts.  The Developer shall prepare the PID Improvements 

construction contract documents to ensure that the contract documents are in accordance with 
the approved plans and specifications.  The Developer shall comply with all laws and 
regulations regarding the bidding and construction of public improvements applicable to similar 
facilities constructed by the City, including without limitation any applicable requirement 
relating to payment, performance and maintenance bonds.   
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4.04. Construction and implementation of the PID Improvements.  The Developer shall 
be responsible for the inspection and supervision of the construction and implementation of 
the PID Improvements. 

 
a. The Developer shall commence construction of the PID Improvements in 

a timely fashion to coincide with the expected development of the Project.  
 
b. Upon completion of a contract for the construction of the PID 

Improvements, the Developer shall provide the City with a final summary of all costs associated 
with such contract, and show that all amounts owing to contractors and subcontractors have 
been paid in full evidenced by customary affidavits executed by such contractors.  Following 
completion of a construction contract, the Developer will call for inspection of the applicable 
PID Improvements by the City, and upon approval thereof as being in compliance with City 
standards relating thereto, the PID Improvements will be conveyed to the City, subject only to 
the right to reimbursement for Developer Advances with respect thereto. 

 
4.05. Notice.  The Developer shall obtain acknowledgement of the PID by 

homebuilders prior to the sale or purchase of any lots in the Project.  Additionally, the 
developer shall require that homebuilders provide notices of the PID to purchasers and 
prospective purchasers of homes in the Project.  The notices must be identical or substantially 
similar to the notices attached as Exhibits D and E, and must contain the name, the principal 
amount of the assessment, annual payment amounts, and payment term for the PID.   

 
ARTICLE 5 

PROJECT FINANCING AND FUNDING 
 

5.01. The Developer Advances.   
 

a. In connection with the construction of the PID Improvements the 
Developer has determined that the PID Improvements are required to be constructed to serve 
the Project, the Developer agrees to provide sufficient funds as such become due for all costs 
thereof (the “Developer Advances”), such as costs of design, engineering, materials, labor, 
construction, and inspection fees arising in connection with the PID Improvements, including all 
payments arising under any contracts entered into pursuant to this Agreement.  

 
b. Interest on each Developer Advance shall accrue at a rate one-half of one 

percent above the highest average interest rate reported by The Bond Buyer newspaper in a 
weekly bond index in the month before the date of this agreement, compounded annually, 
whether such costs, fees, or expenses are paid or incurred before or after the effective date of 
this Agreement. The interest rate shall not exceed eight percent (8%).  Interest shall be 
calculated on the basis of a year of 360 days and the actual days elapsed (including the first day 
but excluding the last day) occurring in the period for which such interest is payable, unless 
such calculation would result in a usurious rate, in which case interest shall be calculated on the 
per annum basis of a year of 365 or 366 days, as applicable, and the actual days elapsed 
(including the first day but excluding the last day). 
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5.02. Repayment of Developer Advances.   
 

a. In consideration of the development and construction of the PID 
Improvements, the City shall begin repaying the Developer Advances, and shall continue such 
repayment until repaid in full, on the earliest date that funds are available from the following 
source, and solely from such source: 

 
(i) the Net Assessments, subject to the limitations set forth in 

subsection (c).   
 
b. the City shall reimburse the Developer for Developer Advances, plus 

interest, from Net Assessments from the Project accumulated in the PID Revenue Fund 
available in accordance with the priorities described in Section 5.03 below. 

 
c. At such time as funds are available to pay all or any portion of the 

Developer Advances made hereunder, the City shall hire a certified public accountant at the 
Developer’s expense to calculate the amount due the Developer and prepare and submit a 
report to the City certifying the amount due the Developer for the Developer Advances being 
repaid with interest calculated thereon.   Such report shall be approved at the earliest 
practicable time, but not later than 90 days after submission by the Developer of the records 
required therefor.  The City shall make payment to the Developer within 30 days of approval of 
the accountant’s report. 

 
5.03. Priorities.  Amounts deposited in the PID Revenue Fund shall be applied in the 

following order of priority (i) administrative and operating costs of the PID, (ii) payments to the 
Developer pursuant to Section 5.02, above.  

 
 

ARTICLE 6 
DEFAULT 

 
 6.01. Default. 

 
a. If the City does not perform its obligations hereunder in substantial 

compliance with this Agreement, in addition to the other rights given the Developer under this 
Agreement, the Developer may enforce specific performance of this Agreement or seek actual 
damages incurred by the Developer for any such default. 

 
b. If the Developer fails to commence or complete the PID Improvements or 

the Project in accordance with the terms of this Agreement, including the failure to fund 
Developer Advances or commence construction of the Project within eighteen (18) months, the 
City may terminate this Agreement with respect to its obligations to the Developer and shall be 
relieved of any obligation to reimburse the Developer for any Developer Advances or seek 
actual damages incurred for any such default. 
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c. The Party alleging default shall provide written notice to the other party 

of such default, and the defaulting party shall have 60 days to remedy the default prior to the 
declaration of any default hereunder. 

 
 ARTICLE 7 
 GENERAL 
 

7.01. Inspections, audits.  The Developer agrees to keep such operating records with 
respect to the PID Improvements and other activities contemplated by this Agreement and all 
costs associated therewith as may be required by the City, or by State and federal law or 
regulation. The Developer shall allow the City access to, and the City shall have a right at all 
reasonable times to audit, all documents and records in the Developer’s possession, custody or 
control relating to the PID Improvements that the City deems necessary to assist the City in 
determining the Developer’s compliance with this Agreement. 

 
7.02 Developer operations and employees.  All personnel supplied or used by the 

Developer in the performance of this Agreement shall be deemed contractors or 
subcontractors of the Developer and will not be considered employees, agents, contractors or 
subcontractors of the City for any purpose whatsoever. The Developer shall be solely 
responsible for the compensation of all such contractors and subcontractors. 

 
7.03 Personal liability of public officials, legal relations.  To the extent permitted by 

State law, no director, officer, employee or agent of the City shall be personally responsible for 
any liability arising under or growing out of the Agreement.  THE DEVELOPER SHALL INDEMNIFY AND 

SAVE HARMLESS THE CITY AND ITS RESPECTIVE OFFICERS, REPRESENTATIVES, AND AGENTS FROM ALL SUITS, ACTIONS, 
OR CLAIMS OF ANY CHARACTER BROUGHT FOR OR ON ACCOUNT OF ANY INJURIES OR DAMAGES RECEIVED BY ANY 

PERSON, PERSONS, OR PROPERTY RESULTING FROM THE NEGLIGENT ACTS OF THE DEVELOPER, OR ANY OF ITS AGENTS, 
OFFICERS, OR REPRESENTATIVES IN PERFORMING ANY OF THE SERVICES AND ACTIVITIES UNDER THIS AGREEMENT.   

 
7.04 Notices.  Any notice sent under this Agreement (except as otherwise expressly 

required) shall be written and mailed, or sent by electronic or facsimile transmission confirmed 
by mailing written confirmation at substantially the same time as such electronic or facsimile 
transmission, or personally delivered to an officer of the receiving party at the following 
addresses: 

 
City of Tomball 
c/o City Manager 
401 Market Street 
Tomball, Texas 77375 
 
PID Contract Administrator 
Hawes Hill & Associates, LLP 
P.O. Box 22167 
Houston, Texas 77092 
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 Attn:  Scott Bean  
  
Weekley Homes, LLC 
Attn: John Burchfield 
1111 North Post Oak Road 
Houston, TX 77055 

 
Each party may change its address by written notice in accordance with this section. Any 
communication addressed and mailed in accordance with this section shall be deemed to be 
given when so mailed, any notice so sent by electronic or facsimile transmission shall be 
deemed to be given when receipt of such transmission is acknowledged, and any 
communication so delivered in person shall be deemed to be given when receipted for by, or 
actually received by the City, or the Developer, as the case may be. 
 

7.05 Amendments and waivers.  Any provision of this Agreement may be amended or 
waived if such amendment or waiver is in writing and is signed by the City and the Developer. 
No course of dealing on the part of the Parties, nor any failure or delay by one or more of the 
Parties, with respect to exercising any right, power or privilege under this Agreement shall 
operate as a waiver thereof, except as otherwise provided in this section. 

 
7.06 Invalidity.  In the event that any of the provisions contained in this Agreement 

shall be held unenforceable in any respect, such unenforceability shall not affect any other 
provision of this Agreement. 

 
7.07 Successors and assigns.  All covenants and agreements contained by or on behalf 

of a Party in this Agreement shall bind its successors and assigns and shall inure to the benefit 
of the other Parties, their successors and assigns. The Parties may assign their rights and 
obligations under this Agreement or any interest herein, only with the prior written consent of 
the other Parties, and any assignment without such prior written consent, including an 
assignment by operation of law, is void and of no effect; provided that, the Developer may 
make a collateral assignment in favor of a lender without consent.  This section shall not be 
construed to prevent the Developer from selling lots, parcels or other portions of the Project in 
the normal course of business.  If such assignment of the obligations by the Developer 
hereunder is effective, the Developer shall be deemed released from such obligations. If any 
assignment of the obligations by the Developer hereunder is deemed ineffective or invalid, the 
Developer shall remain liable hereunder. 

 
7.08 Exhibits; titles of articles, sections and subsections.  The exhibits attached to this 

Agreement are incorporated herein and shall be considered a part of this Agreement for the 
purposes stated herein, except that in the event of any conflict between any of the provisions 
of such exhibits and the provisions of this Agreement, the provisions of this Agreement shall 
prevail. All titles or headings are only for the convenience of the parties and shall not be 
construed to have any effect or meaning as to the agreement between the parties hereto. Any 
reference herein to a section or subsection shall be considered a reference to such section or 
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subsection of this Agreement unless otherwise stated. Any reference herein to an exhibit shall 
be considered a reference to the applicable exhibit attached hereto unless otherwise stated. 

 
7.09 Construction.  This Agreement is a contract made under and shall be construed 

in accordance with and governed by the laws of the United States of America and the State of 
Texas, as such laws are now in effect.  

 
7.10 Entire Agreement.  THIS WRITTEN AGREEMENT REPRESENTS THE FINAL AGREEMENT BETWEEN 

THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT 

ORAL AGREEMENTS OF THE PARTIES.  THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES. 
 
7.11 Term.  This Agreement shall be in force and effect from the date of execution 

hereof for a term expiring on the date that the Developer Advances have been repaid in full, or 
January 1 of the year following the date the last assessment payment has been made in 
accordance with the PID Service and Assessment Plan and Assessment Roll(s). 

  
7.12 Time of the essence.  Time is of the essence with respect to the obligations of 

the Parties to this Agreement. 
 
7.13 Approval by the Parties.  Whenever this Agreement requires or permits approval 

or consent to be hereafter given by any of the parties, the parties agree that such approval or 
consent shall not be unreasonably conditioned, withheld or delayed. 

 
7.14 Counterparts.  This Agreement may be executed in multiple counterparts, each 

of which when so executed and delivered shall be deemed an original, but such counterparts 
together shall constitute but one and the same instrument. 

 
7.15 Legal costs.  If any Party hereto is the prevailing party in any legal proceedings 

against another Party brought under or with relation to this Agreement, such prevailing Party 
shall additionally be entitled to recover court costs and reasonable attorneys’ fees from the 
non-prevailing Party to such proceedings. 

 
7.16  Further assurances.  Each Party hereby agrees that it will take all actions and 

execute all documents necessary to fully carry out the purposes and intent of this Agreement. 
 
 
 
 

[EXECUTION PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly 
executed as of ____________________, 2021. 

 
 

CITY OF TOMBALL, TEXAS 
 
 
By:       
Name:       
Title:       
 
 

      Classic Neighborhood – FC Holdings, LLC 
 

 
 By:       
Name:       
Title:       
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EXHIBIT A 
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EXHIBIT B 
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EXHIBIT C 

 
The PID Improvements 

 
Water, Sanitary Sewer, Gas, PAVING, Storm Drainage & Detention, Landscaping and Amenities, 
Engineering, Surveying and Professional Services 

Estimated Total = $2,650,000.00 
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EXHIBIT D 
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EXHBIT E 
 

NOTICE TO PURCHASERS 
 
 The real property, described below, that you are about to purchase is located in the Public 
Improvement District Number Thirteen, City of Tomball, Texas (the "District"), and is subject to a special, 
one-time assessment of $___________ and is payable in equal annual installments over fifteen (15) years.  
The annual installment equals _________ plus a set annual administrative fee of $______.  This annual 
installment amount includes interest and will not increase.  The total assessment (principal) amount of 
the assessment is payable at any time.   

 

 An assessment, with interest, is a personal obligation of the owner of the property and is secured by 
a lien on the property.  Any person may request a certificate from the District (c/o Hawes Hill & 
Associates, LLP, P.O. Box 22167, Houston, Texas 77227-2167 Phone (713) 595-1200), stating the principal 
amount of the assessment, and unpaid annual installments, if any, on a tract of property in the District.  
Failure to pay the annual installment can result in foreclosure of the property you are about to purchase. 
 
 The District is located within the corporate boundaries of the City of Tomball, Texas (the “City”).  
Property owners in the District are subject to the taxes imposed by the City. 
 
 The purpose of the special assessment is to finance public improvements consisting of water, sewer, 
drainage, gas, and paving to serve the property being assessed.  The cost of a portion of these 
improvements is not included in the purchase price of your property, and these improvements are owned 
or are to be owned by the City. 
 
 The legal description of the property you are acquiring is as follows:  
 
Subdivision: _______________________ Section: _____ Block: _____ Lot:_____  
 
Address: __________________________ Tomball, Texas ____________ 
 
       SELLER: 
 
       ________________________________________ 
       Signature: 
       
       ________________________________________ 
 ______________, 20____   Print Name:    
  
  
 
 The undersigned purchaser hereby acknowledges receipt of the foregoing notice at or prior to 
execution of a binding contract for the purchase of the real property described in such notice or at closing 
of purchase of the real property. 
        
       PURCHASER: 
 
       ______________________________________ 
       Signature: 
 
 ______________, 20_______   ______________________________________ 
       Print Name:        
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THE STATE OF TEXAS  § 
     § 
COUNTY OF HARRIS  § 
 
 This instrument was acknowledged before me on this the _____ day of ______________, 20_____, by  
___________________________. 
 
 
              
       Notary Public, State of Texas 
(NOTARY SEAL) 
 
 
 
THE STATE OF TEXAS § 
     § 
COUNTY OF HARRIS § 
 
 This instrument was acknowledged before me on this the _____ day of ______________, 20____, by 
_____________________. 
 
 
 
              
       Notary Public, State of Texas 
(NOTARY SEAL) 
  
 
 
 
AFTER RECORDING, please return to: 
 
Tomball Public Improvement District Number Thirteen 
C/o Hawes Hill & Associates, LLP  
Attention:  Scott Bean 
P.O. Box 22167  
Houston, Texas 77227-2167 
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