
NOTICE OF REGULAR CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 

Monday, June 03, 2024 

6:00 PM 

Notice is hereby given of a Regular meeting of the Tomball City Council, to be held on 

Monday, June 03, 2024 at 6:00 PM, City Hall, 401 Market Street, Tomball, Texas 77375, for 

the purpose of considering the following agenda items.  All agenda items are subject to 

action.  The Tomball City Council reserves the right to meet in a closed session for 

consultation with attorney on any agenda item should the need arise and if applicable 

pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code. 

The public toll-free dial-in numbers to participate in the telephonic meeting are any one of the 

following (dial by your location):   +1 312 626 6799 US (Chicago); +1 646 876 9923 US (New 

York); +1 301 715 8592 US; +1 346 248 7799 US (Houston); +1 408 638 0968 US (San Jose); 

+1 669 900 6833 US (San Jose); or +1 253 215 8782 US (Tahoma) - Meeting ID: 872 5410 

8258 Passcode: 860356. The public will be permitted to offer public comments telephonically, 

as provided by the agenda and as permitted by the presiding officer during the meeting. 

A.       Call to Order 

B.       Invocation - Led by Pastor Richard Jennings with River of Praise Church  

C.       Pledges to U.S. and Texas Flags 

D.       Public Comments and Receipt of Petitions; [At this time, anyone will be allowed to speak  

           on any matter other than personnel matters or matters under litigation, for length of time  

           not to exceed three minutes. No Council/Board discussion or action may take place on a 

           matter until such matter has been placed on an agenda and posted in accordance with law  

           - GC, 551.042.] 

E.       Reports and Announcements 

1.        Announcements 

I. Upcoming Events: 

June 13, 2024 – Mayors Kaffeeklatsch 8:30 a.m. to 10 a.m. @ Community 

Center 
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June 14, 2024 – Kids Club – HTX Soccer 8 a.m. to 10 a.m. @ Broussard 

Park  

July TBD – Focus Group Meeting #4 @ City Hall  

July 4, 2024 – July 4th Celebration & Street Fest 4 p.m. to 9 p.m. @ 

Business 249 

2024 Swim Season (Jerry Matheson Park Pool) 

REGULAR SEASON HOURS (Tuesday, May 28 to Sunday, August 11) 

Monday – Closed 

Tuesday through Friday – 10 a.m. to 6 p.m. 

Saturday and Sunday – Noon to 8 p.m. 

END OF SEASON HOURS (Weekends only) 

August 17 and 18 – Noon to 8 p.m. 

August 24 and 25 – Noon to 8 p.m. 

August 31 and September 1 – Noon to 8 p.m. 

September 2 – 10 a.m. to 6 p.m. 

F.        Old Business 

1. Adopt, on Second Reading, Ordinance No. 2024-11, an Ordinance of the City of 

Tomball, Texas, amending Chapter 50 (Zoning) of the Tomball Code of 

Ordinances by rezoning approximately 1.905 acres of land legally described as 

Reserve “A”, Block 3 of Pine Meadows from Single Family Residential – 6 (SF-

6) to Neighborhood Retail (NR). The property is located at 12703 Theis Lane, at 

the southwest corner of Theis Lane and South Cherry Street, within the City of 

Tomball, Harris County, Texas; providing for severability; providing for a penalty 

of an amount not to exceed $2,000 for each day of violation of any provision 

hereof, making findings of fact; and providing for other related matters. 

G.       New Business Consent Agenda: [All matters listed under Consent Agenda are considered 

           to be routine and  will be  enacted  by one motion. There will be no separate discussion of 

           these items. If discussion is desired, the item in question will be removed from the Consent 

           Agenda and will be considered separately. Information concerning Consent Agenda items 

           is available for public review.] 
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1. Approve the Minutes of the May 20, 2024, Special Joint City Council and 

Planning and Zoning Commission meeting and the Regular City Council meeting. 

2. Approve, on First Reading, Resolution No. 2024-24-TEDC, a Resolution of the 

City Council of the City of Tomball, Texas, authorizing and approving the Tomball 

Economic Development Corporation’s Project to Expend Funds in accordance with 

an Economic Development Performance Agreement by and between the 

Corporation and Keep It Simple and Pink, LLC to make direct incentives to, or 

expenditures for, rental assistance for new or expanded business enterprise to be 

located at 103 W. Main Street, Tomball, Texas 77375. The estimated amount of 

expenditures for such Project is an amount not to exceed $10,000.00. 

3. Approve, on First Reading, Resolution No. 2024-25-TEDC, a Resolution of the 

City Council of the City of Tomball, Texas, authorizing and approving the Tomball 

Economic Development Corporation’s Project to Expend Funds in accordance with 

an Economic Development Performance Agreement by and between the 

Corporation and TCG Capital, LLC to make direct incentives to, or expenditures 

for, assistance with infrastructure costs required or suitable for the promotion of 

new or expanded business enterprise related to the expansion of a sports facility 

located at 19220 Theis Ln., Tomball, Texas 77375. The estimated amount of 

expenditures for such Project is an amount not to exceed $26,750.00. 

4. Approve the purchase of information technology hardware, software, and 

consulting services from Waypoint Business Solutions through the Choice 

Partners Cooperative (Contract #22/041KN-02) for a not-to-exceed amount of 

$152,896.67 approve the expenditure of funds therefor, and authorize the City 

Manager to execute any and all documents related to the purchases. The 

purchases are included in the FY 2023-2024 Budget.    

5. Approve a contract with B & C Constructors, LP through a 1GPA Contract 

(Contract No. 19-03DP) for a not-to-exceed amount of $158,070.06, approve the 

expenditure of funds therefor, and authorize the City Manager to execute any and 

all documents related to the purchases. These expenditures are included in the 

Fiscal Year 2023-2024 Budget.  

6. Approve a purchase from Aqua-Metric Company, for Sensus water meters and 

installation, as an exclusive authorized distributor of Sensus water meter products, 

for a not-to-exceed amount of $400,000 approve the expenditure of funds 

therefor, and authorize the City Manager to execute any and all documents related 

to the purchases. These expenditures are included in the Fiscal Year 2023-2024 

Budget.  

7. Approve a purchase from Equipment Controls Company, Inc. for for gas meters 

and transmitters, as an exclusive authorized distributor of Sensus products, for a 
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not-to-exceed amount of $622,000.00, approve the expenditure of funds therefor, 

and authorize the City Manager to execute any and all documents related to the 

purchases. These expenditures are included in the Fiscal Year 2023-2024 Budget.  

H.       New Business 

1. Discussion and possible action to schedule City Council Strategic Planning 

Workshop and Orientation. 

2. Discussion and possible action to approve the proposed changes to the Board, 

Commission, and Committee Appointment Process. 

3. Elect Officers for the 2024 Tomball Legacy Fund, Inc. Board of Directors as 

Required under Sec. 4.02, Bylaws 

4. Presentation of the Tomball Economic Development Corporation (TEDC) 2023-

2024 Annual Report.  

5. Approve the Tomball Economic Development Corporation (TEDC) 2024-2025 

Strategic Work Plan. 

6. Adopt, on First Reading, Ordinance 2024-17, an Ordinance of the City of Tomball, 

Texas amending its Code of Ordinances by amending Chapter 18-Environment, 

Article IV.-Noise, by deleting Section 18-192.-Maximum sound levels; providing 

for a penalty of an amount not to exceed $2,000 for each day of violation of any 

provision hereof; providing for severability, making findings of fact; and providing 

for other related matters. 

7. Executive Session: The City Council will meet in Executive Session as 

Authorized by Title 5, Chapter 551, Government Code, the Texas Open Meetings 

Act, for the Following Purpose(s): 

Sec. 551.071 – Consultation with the City Attorney regarding a matter which the 

Attorney’s duty requires to be discussed in closed session. 

Sec. 551.074 – Personnel Matters; Deliberation of the Appointment, Employment, 

and Duties of a Public Officer or Employee- Members of the Tomball Economic 

Development Corporation (TEDC) Board of Directors. 

I.      Adjournment 
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C E R T I F I C A T I O N 

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 

City of Tomball, Texas, a place readily accessible to the general public at all times, on the 30th 

day of May 2024 by 6:00 PM, and remained posted for at least 72 continuous hours preceding the 

scheduled time of said meeting. 

________________________________ 

Tracylynn Garcia, TRMC, CMC, CPM 

City Secretary 

 

This facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodation or 

interpretive services must be made 48 hours prior to this meeting. Please contact the City Secretary’s office at (281) 

290-1019 for further information. 
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   City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: June 3, 2024 

Topic: 

 

Upcoming Events: 

 

 June 13, 2024 – Mayors Kaffeeklatsch 8:30 a.m. to 10 a.m. @ Community Center  

 June 14, 2024 – Kids Club – HTX Soccer 8 a.m. to 10 a.m. @ Broussard Park  

 July TBD – Focus Group Meeting #4 @ City Hall  

 July 4, 2024 – July 4th Celebration & Street Fest 4 p.m. to 9 p.m. @ Business 249 

2024 Swim Season (Jerry Matheson Park Pool) 

REGULAR SEASON HOURS (Tuesday, May 28 to Sunday, August 11) 

 Monday – Closed 

 Tuesday through Friday – 10 a.m. to 6 p.m. 

 Saturday and Sunday – Noon to 8 p.m. 

END OF SEASON HOURS (Weekends only) 

 August 17 and 18 – Noon to 8 p.m. 

 August 24 and 25 – Noon to 8 p.m. 

 August 31 and September 1 – Noon to 8 p.m. 

 September 2 – 10 a.m. to 6 p.m. 

Background: 

Origination: Marketing Department  

Recommendation: 

n/a 

Party(ies) responsible for placing this item on agenda: Sasha Luna, Assistant City Secretary  

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by    

 Staff Member Date  City Manager Date 
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City Council 

Agenda Item 

Data Sheet 
Meeting Date:   June 3, 2024 

Topic: 

Adopt, on Second Reading, Ordinance No. 2024-11, an Ordinance of the City of Tomball, Texas, 

amending Chapter 50 (Zoning) of the Tomball Code of Ordinances by rezoning approximately 1.905 

acres of land legally described as Reserve “A”, Block 3 of Pine Meadows from Single Family 

Residential – 6 (SF-6) to Neighborhood Retail (NR). The property is located at 12703 Theis Lane, at the 

southwest corner of Theis Lane and South Cherry Street, within the City of Tomball, Harris County, 

Texas; providing for severability; providing for a penalty of an amount not to exceed $2,000 for each 

day of violation of any provision hereof, making findings of fact; and providing for other related 

matters. 

Background: 

Public Hearing held and First Reading approved during the May 20, 2024, Regular City Council 

meeting.  

 

Origination: Theis Lane and South Cherry Street LLC 

Recommendation: Approval 

 

Party(ies) responsible for placing this item on agenda: Community Development Department 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account:  # To Account:  # 

Signed:   Approved by:   

 Staff Member Date  City Manager Date 
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 ORDINANCE NO. 2024-11 

 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING CHAPTER 50 

(ZONING) OF THE TOMBALL CODE OF ORDINANCES BY CHANGING THE ZONING 

DISTRICT CLASSIFICATION OF APPROXIMATELY 1.905 ACRES OF LAND LEGALLY 

DESCRIBED AS RESERVE “A”, BLOCK 3 OF PINE MEADOWS FROM SINGLE FAMILY 

RESIDENTIAL – 6 (SF-6) TO NEIGHBORHOOD RETAIL (NR). THE PROPERTY IS 

LOCATED AT 12703 THEIS LANE, AT THE SOUTHWEST CORNER OF THEIS LANE AND 

SOUTH CHERRY STREET, WITHIN THE CITY OF TOMBALL, HARRIS COUNTY, TEXAS; 

PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY 

OF VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS OF FACT; AND 

PROVIDING FOR OTHER RELATED MATTERS. 

 

Whereas, Theis Lane and South Cherry Street LLC, has requested to amend Chapter 50 (Zoning) of the 

Tomball Code of Ordinance, by rezoning approximately 1.905 acres of land legally described as Reserve 

“A”, Block 3 of Pine Meadows, being located in the 12703 Theis Lane, within the City of Tomball, Harris 

County, Texas (the “Property”), be rezoned; and 

 

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the time and 

place of a public hearing and at least ten (10) days after written notice of that hearing was mailed to the 

owners of land within three hundred feet of the Property in the manner required by law, the Planning & 

Zoning Commission held a public hearing on the requested rezoning; and 

 

Whereas, the public hearing was held before the Planning & Zoning Commission at least forty (40) 

calendar days after the City’s receipt of the requested rezoning; and  

 

Whereas, the City Council deems it appropriate to grant the requested rezoning. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS, THAT: 

 

Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to be true 

and correct. 

 

Section 2. The rezoning classification of the Property is hereby changed and is subject to the regulations, 

restrictions, and conditions hereafter set forth.  

 

Section 3. The Official Zoning Map of the City of Tomball, Texas shall be revised and amended to show 

the designation of the Property as hereby stated, with the appropriate reference thereon to the number and 

effective date of this Ordinance and a brief description of the nature of the change.  

 

Section 4. This Ordinance shall in no manner amend, change, supplement or revise any provision of any 

ordinance of the City of Tomball, save and except the change in zoning classification for the Property as 

described above.  

 

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or part of 

this Ordinance or the application of the same to any person or circumstance shall for any reason be 
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adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, 

or invalidate this Ordinance as a whole or any part or provision hereof other any part or provision hereof 

other than the part declared to be invalid or unconstitutional; and the City Council of Tomball, Texas, 

declares that it would have passed each and every part of the same notwithstanding the omission of any 

and every part of the same notwithstanding the omission of any such part thus declared to be invalid or 

unconstitutional, or whether there be one or more parts.  

 

Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty of a 

misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000. Each day of violation 

shall constitute a separate offense.  

 

FIRST READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL OF THE CITY OF TOMBALL HELD ON THE 20TH  DAY OF MAY 2024. 

  

   COUNCILMAN FORD  YEA 

   COUNCILMAN GARCIA  NAY 

   COUNCILMAN DUNAGIN  YEA 

   COUNCILMAN COVINGTON YEA 

   COUNCILMAN PARR  YEA 

 

SECOND READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL OF THE CITY OF TOMBALL HELD ON _____ DAY OF ____________ 2024. 

  

   COUNCILMAN FORD    

   COUNCILMAN GARCIA    

   COUNCILMAN DUNAGIN    

   COUNCILMAN COVINGTON   

   COUNCILMAN PARR    

 

 

 

            

       LORI KLEIN QUINN, Mayor 

 

ATTEST: 

 

     

TRACYLYNN GARCIA, City Secretary 
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Exhibit “A” 

 

 

Location: 12703 Theis Lane, at the southwest corner of Theis Lane and South Cherry Street, City of 

Tomball, Harris County, Texas. 
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                                                        Community Development Department  
 

 

                                             Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  May 13, 2024 

City Council Public Hearing Date: May 20, 2024 

 

Rezoning Case:  Z24-07 

Property Owner(s):  Theis Lane and South Cherry Street LLC  

Applicant(s): Theis Lane and South Cherry Street LLC  

Legal Description: Reserve “A” of Pine Meadows Final Plat 

Location:  12703 Theis Lane (Exhibit “A”) 

Area:     1.905 acres   

Comp Plan Designation: Neighborhood Residential (Exhibit “B”) 

Present Zoning: Single-Family Residential – 6 District (Exhibit “C”)  

Request: Rezone from the Single-Family Residential – 6 (SF-6) to the 

Neighborhood Retail (NR) District 

Adjacent Zoning & Land Uses: 

North:  Commercial (C) / Operating Business and Vacant Lot 

South:  Single-Family Residential – 6 (SF-6) / Single Family residence(s) 

East:  Light Industrial (LI) and Single-Family Residential – 20 (SF-20) / Single-family 

residence(s) and a Vacant Lot 

West:  Single-Family Residential – 6 (SF-6) / Single Family residence(s) 

 

 

BACKGROUND 

 

The subject property was created in 2004 as part of the Pine Meadows subdivision and appears on 

the recorded plat as a commercial reserve. Because the City of Tomball governs land use by zoning 

and not by declaration on recorded plats, the property assumed the same zoning district of the 

entire community, (SF-6) when zoning was established in 2008. The property is currently vacant 

with no structures present. The applicants are requesting the rezoning of the subject property to 

Neighborhood Retail – NR to allow the development of an approximately 18,000 square foot retail 

shopping center.  
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ANALYSIS 
 

Description: The subject property is comprised of 1.905 acres, located on the southwest corner of 

Theis Lane and South Cherry Street. Currently the subject property is located within the SF-6 

zoning district and has been within this zoning classification since the City of Tomball adopted 

zoning in 2008. Across Theis Lane, to the north of the subject property, is an existing 

distribution/warehouse facility, along with a vacant lot which are both within the Commercial (C) 

zoning district. South and west of the subject site are multiple single-family residences within the 

SF-6 zoning district. East of the subject property, across South Cherry Street are single family 

residences within the SF-20 and Light Industrial (LI) zoning districts. 

 

Comprehensive Plan Recommendation: The property is designated as “Neighborhood 

Residential” by the Comprehensive Plan’s Future Land Use Map. The Neighborhood Residential 

category is intended for areas predominantly comprised of single-family detached housing. The 

land uses that are to be promoted in this category should focus on creating safe and desirable 

neighborhoods.  

 

According to the Comprehensive Plan, land uses should consist of single-family detached 

residential, with appropriate secondary uses of parks, schools, public facilities, single-family 

attached residential, and limited commercial services. Commercial services that do not require 

large parking lots would be appropriate within this category where residential collector streets 

meet arterials such as Theis Lane and South Cherry Street. 

 

The Comprehensive Plan recommends the zoning districts of Single-Family Estate Residential – 

20 (SF-20-E), Single-Family Residential–9 (SF-9), Single-Family Residential–6 (SF-6), and 

Planned Development (PD) for the Neighborhood Residential land use category.  

 

The Comprehensive Plan identifies the need to promote the location of community facilities and 

services, as well as limited commercial services within and near existing and proposed 

neighborhoods to create mutually beneficial synergies and a higher quality of life. According to 

the Comprehensive Plan, it is important to ensure that appropriate compatibility is achieved 

between differing intensities of land uses.  

 

Staff Review Comments: The Neighborhood Retail Zoning District was recently drafted by City 

Staff and adopted by City Council with the goal of promoting a more enriched living environment 

within and adjacent to the residential areas in Tomball. The requested rezoning district is not found 

in the recommendations of the Comprehensive Plan largely due to the recent creation of the 

Neighborhood Retail District. However, this request is aligned with the Comprehensive Plan’s 

emphasis on providing supporting services and appropriate land uses that are compatible with 

residential areas. Uses permitted in the Neighborhood Retail District include lower intensity non-

residential uses that promote more complete neighborhoods by providing convenient access to 

goods and services.  Also, the subject property is located at the intersection of two minor arterial 

streets which serve as the site’s only roadway access. Additionally, the subject property is in close 

proximity to many large neighborhoods, commercial business, and industrial land uses that could 

be served by a retail facility.    
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PUBLIC COMMENT 

 

A Notice of Public Hearing was published in the paper and property owners within 300 feet of the 

project site were mailed notification of this proposal on April 15, 2024. Any public comment forms 

will be provided in the Planning & Zoning Commission and City Council packets or during the 

public hearing.  

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

approval of Zoning Case Z24-07. 

 

EXHIBITS 

 

A. Aerial Location Map 

B. Future Land Use Plan 

C. Zoning Map 

D. Site Photos 

E. Rezoning Application 
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Exhibit “A” 

Aerial Location Map 
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Exhibit “B” 

Future Land Use Plan 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Page 17



 Page 6 of 20 

Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photo(s) 

   

Neighbor (North) 

Subject Site 
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  Neighbor (East) 

Neighbor (South) 
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Neighbor (West) 
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Exhibit “E” 

Rezoning Application 
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Neighborhood Residential 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:   June 3, 2024 

Topic: 

Approve the Minutes of the May 20, 2024, Special Joint City Council and Planning and Zoning 

Commission meeting and the Regular City Council meeting. 

Background: 

 

Origination: City Secretary Office  

Recommendation: 

Approve Minutes 

Party(ies) responsible for placing this item on agenda: Tracylynn Garcia, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by    

 Staff Member Date  City Manager Date 
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MINUTES OF SPECIAL JOINT CITY COUNCIL AND PLANNING & 

ZONING COMMISSION MEETING 

CITY OF TOMBALL, TEXAS 

 

Monday, May 20, 2024 

4:00 PM 

 

A.        Mayor L. Klein-Quinn called the meeting of the City of Tomball Council to order at 4:00        

p.m.  

 

PRESENT: 

Council 1 John Ford 

Council 2 Paul Garcia  

Council 3 Dane Dunagin 

Council 4 Lisa A. Covington  

Council 5 Randy Parr 

The Planning and Zoning Commission meeting was called to order by Chair Barbara 

Tague at 4:00 p.m. Other members present: 

  

PRESENT: 

Commissioner Tana Ross 

Commissioner Susan Harris 

Commissioner Scott Moore 

Commissioner Richard Anderson  

CITY STAFF PRESENT: 

City Manager - David Esquivel 

Assistant City Manager - Jessica Rogers 

City Attorney – Tom Ramsey 

City Secretary - Tracylynn Garcia 

Assistant City Secretary – Sasha Luna 

Community Development Director – Craig Meyers 

Community Development Coordinator – Kimberly Chandler 

   Police Chief – Jeff Bert  

B.        Public Comments and Receipt of Petitions [At this time, anyone will be allowed to speak 

           on any matter other than personnel matters or matters under litigation, for length of time 

           not to exceed three minutes. No Council/Board discussion or action may take place on a 
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 Minutes  

 Special Joint City Council and Planning & Zoning 

Commission Meeting 

 May 20, 2024 

 Page 2 of 3 

 
           matter until such matter has been placed on an agenda and posted in accordance with law 

           - GC, 551.042.] 

  

Lucille Lewis    -  noise ordinance 

 22835 Huffsmith-Kohrville 

 Tomball, Texas 77375 

 

 Colleen Pye    -  noise ordinance 

 207 Florence St 

 Tomball, Texas 77375 

 

 Michael Fagan    -  noise ordinance 

 1314 Pine Brook  

 Tomball, Texas 77375 

 

 Gretchen Fagan   -  noise ordinance 

 1314 Pine Brook 

 Tomball, Texas 77375 

 

 Samuel Shannon   -  noise ordinance 

 823 Lizzie Lane 

 Tomball, Texas 77375 

 

 John & Rosalie Dillon   -  noise ordinance 

 14166 Turnervine 

 Tomball, Texas 77375 

 

 Joenelle Vick                                      -                       noise ordinance 

 825 Tifkin 

 Tomball, Texas  

 

 Deena Wilhight                                  -                        noise ordinance 

 309 Texas St. 

 Tomball, Texas  

C.         Presentations 

1. Presentation and discussion regarding the Draft Tree Protection Ordinance. 

 No action taken. 
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2. Presentation and discussion regarding draft amendments to Chapter 18-

Environment, Article IV. Noise 

 No action taken. 

D.        Adjournment 

Chair Barabara Tague adjourned the Planning and Zoning Commission meeting at 5:33 

pm. 

 

 Motion made by Council 3 Dunagin, Seconded by Council 4 Covington.  

 

Voting Yea: Council 1 Ford, Council 2 Garcia, Council 3 Dunagin, Council 4 Covington, 

Council 5 Parr. 

 

Motion carried unanimously.  

 

PASSED AND APPROVED this 3rd day of June 2024 

 

   

Tracylynn Garcia  Lori Klein Quinn 

City Secretary, TRMC, CMC, CPM  Mayor 
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MINUTES OF REGULAR CITY COUNCIL 
CITY OF TOMBALL, TEXAS 

 
Monday, May 20, 2024 

6:00 PM 

A.     Mayor Klein Quinn called the meeting of the City Tomball Council to order at 6:00 p.m. 
 

PRESENT 
Council 1 John Ford  
Council 2 Paul Garcia  
Council 3 Dane Dunagin 
Council 4 Lisa A. Covington  
Council 5 Randy Parr 
 
OTHERS PRESENT 
City Manager - David Esquivel 
Assistant City Manager - Jessica Rogers 
City Attorney – Tom Ramsey  
City Secretary - Tracylynn Garcia 
Assistant City Secretary - Sasha Luna 
Director of Community Development - Craig Meyers 
Director of Marketing & Tourism - Chrislord Templonuevo 
IT Director - Tom Wilson 
Public Works Director - Drew Huffman 
HR Director – Kristie Lewis 
Finance Director – Katherine Tapscott  
Fire Chief – Joe Sykora 
Police Chief – Jeff Bert  

B.       Invocation - Led by Bruce Hillegeist – President of the Greater Tomball Area Chamber of 
Commerce 

C.       Pledges to U.S. and Texas Flags and presentation of Colors by the Tomball Memorial 
High School MCJROTC 

D.       Public Comments and Receipt of Petitions; [At this time, anyone will be allowed to speak  
           on any matter other than personnel matters or matters under litigation, for length of time  
           not to exceed three minutes. No Council/Board discussion or action may take place on a 
           matter until such matter has been placed on an agenda and posted in accordance with law  
           - GC, 551.042.] 
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 Regular City Council 
 May 20, 2024 
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 No public comments were received. 

E.        Presentations 

1. Proclamation – “National Public Works Week” May 19 – May 25, 2024 

Proclamation – “Tomball Memorial High School Marine Corps JROTC Day”   

F.       Reports and Announcements 

1.        Announcements 

I. Upcoming Events: 

June 1, 2024 – Tomball Prays Together 10:00 am – 11:00 am @ Depot  

June 13, 2024 – Mayors Kaffeeklatsch 8:30 am – 10:00 am @ Community 
Center  

June 14, 2024 – Kids Club – HTX Soccer 10:00 am - 12:00 pm @ 
Broussard Park 

2.        Reports by City staff and members of council about items of community 
           interest on which no action will be taken: 

I. Katherine Tapscott- Finance Director presented the Quarterly Investment 
Report for Period Ending March 31, 2024. The Public Funds Investment 
Act requires that a report of the City’s cash and investments be presented 
to City Council on a quarterly basis.  

G.        Old Business 

1. Adopt, on Second Reading, Ordinance No. 2024-12, an Ordinance of the City of 
Tomball, Texas Repealing and Replacing Chapter 46, Article VII, Water 
Conservation, of the City of Tomball Code of Ordinances; Providing for the 
Repeal of Conflicting Provisions; Providing a Savings Clause; Establishing 
Penalties for the Violation of and Provisions for Enforcement of These 
Restrictions; Providing Severability; Adopting a Water Conservation and Drought 
Contingency Plan; and Providing an Effective Date.   

 Motion made by Council 1 Ford, Seconded by Council 5 Parr. 

Voting Yea: Council 1 Ford, Council 2 Garcia, Council 3 Dunagin, Council 4 
Covington, Council 5 Parr 
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Motion carried unanimously. 

H.       New Business Consent Agenda: [All matters listed under Consent Agenda are considered 
           to be routine and  will be  enacted  by one motion. There will be no separate discussion of 
           these items. If discussion is desired, the item in question will be removed from the Consent 
           Agenda and will be considered separately. Information concerning Consent Agenda items 
           is available for public review.] 

1. Approve the Minutes of the May 6, 2024 Special Joint City Council and Planning 
and Zoning Commission meeting, the Regular City Council meeting and the May 
13, 2024 Special – Canvass of the Election City Council meeting.  

2. Authorize the expenditure of greater than $50,000 with CyberOne, LLC for a not-
to-exceed amount of $54,625for services related to the implementation of 
Microsoft Intune and penetration testing. The purchase is included in the FY 
2023-2024 Budget.  

3. Approve the expenditure of greater than $50,000 with Tanches Global 
Management for a not-to-exceed amount of $65,300, for consulting and software 
services. The purchases are included in the FY 2023-2024 Budget.    

4. Approve an amendment to a Services Agreement with Source Point Solutions, 
LLC for vactor services and regular maintenance of sewer components for an 
amount of $100,000 (contract total not-to-exceed) $160,000), approve the 
expenditure of funds therefor, and authorize the City Manager to execute any and 
all documents related to the purchase. This expenditure is included in the Fiscal 
Year 2023-2024 Budget.  

 Motion made by Council 1 Ford, Seconded by Council 3 Dunagin. 

Voting Yea: Council 1 Ford, Council 2 Garcia, Council 3 Dunagin, Council 4 
Covington, Council 5 Parr 

Motion carried unanimously. 

I.       New Business 

1. Eric Heppen- Project Manager with HC Pct 3 presented regarding additional 
potential partnership projects between Harris County Pct. 3 and City of Tomball at 
Broussard and Matthews Parks 

2. Consideration, discussion, and provide staff direction on the policy and procedures 
for Boards and Commissions.  

 No action taken. 
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3. Consider appointments to the Tax Increment Reinvestment Zone Number 3 Board 

of Directors, including appointment of a Board Chair.  

Motion made by Council 3 Dunagin, Seconded by Council 4 Covington to 
appoint Paul Garcia, Lisa Covington and appoint R. Parr as Chair. 

Voting Yea: Council 1 Ford, Council 2 Garcia, Council 3 Dunagin, Council 4 
Covington, Council 5 Parr 

Motion carried unanimously. 

4. Consider approval of Resolution 2024-22 approving the FY 2022-2023 Tomball 
Tax Increment Reinvestment Zone No. 3 Annual Report.  

 Motion made by Council 3 Dunagin, Seconded by Council 5 Parr. 

Voting Yea: Council 1 Ford, Council 2 Garcia, Council 3 Dunagin, Council 4 
Covington, Council 5 Parr 

Motion carried unanimously. 

5. Consideration to Approve Zoning Case Z24-07: Request by Theis Lane and South 
Cherry Street LLC, to amend Chapter 50 (Zoning) of the Tomball Code of 
Ordinances, by rezoning approximately 1.905 acres of land legally described as 
Reserve “A”, Block 3 of Pine Meadows from Single Family Residential – 6 (SF-
6) to Neighborhood Retail (NR). The property is located at 12703 Lane, at the 
southwest corner of Theis Lane and South Cherry Street, within the City of 
Tomball, Harris County, Texas. 

Conduct Public Hearing on Zoning Case Z24-07 

• Mayor Klein Quinn called the PH to order at 7:53 pm  
• Hearing no comments the Mayor closed the PH at 7:54 pm  

Adopt, on First Reading, Ordinance No. 2024-11, an Ordinance of the City of 
Tomball, Texas, amending Chapter 50 (Zoning) of the Tomball Code of 
Ordinances by rezoning approximately 1.905 acres of land legally described as 
Reserve “A”, Block 3 of Pine Meadows from Single Family Residential – 6 (SF-
6) to Neighborhood Retail (NR). The property is located at 12703 Theis Lane, at 
the southwest corner of Theis Lane and South Cherry Street, within the City of 
Tomball, Harris County, Texas; providing for severability; providing for a penalty 
of an amount not to exceed $2,000 for each day of violation of any provision 
hereof, making findings of fact; and providing for other related matters. 
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Motion made by Council 1 Ford, Seconded by Council 5 Parr to read by caption 
only Ordinance No. 2024-11. 

Voting Yea: Council 1 Ford, Council 2 Garcia, Council 3 Dunagin, Council 4 
Covington, Council 5 Parr 

Motion carried unanimously. 

Motion made by Council 1 Ford, Seconded by Council 5 Parr to adopt only 
Ordinance No. 2024-11. 

Voting Yea: Council 1 Ford, Council 3 Dunagin, Council 4 Covington, Council 5 
Parr 

Voting Nay: Council 2 Garcia  

Motion carried 4 votes yea, 1 vote nay. 

6. Approve a reimbursement to CHTA Development, Inc. for water and sewer pipe 
oversizing for Public Improvement District No. 12 – Winfrey Estates in 
accordance with the approved Development Agreement for a not-to-exceed 
amount of $96,539.50 and authorize the City Manager to execute any and all 
documents related to the expenditure. This amount is included in the FY 2023-
2024 budget. 

 Motion made by Council 3 Dunagin, Seconded by Council 2 Garcia. 

Voting Yea: Council 1 Ford, Council 2 Garcia, Council 3 Dunagin, Council 4 
Covington, Council 5 Parr 

Motion carried unanimously. 

7. Executive Session: The City Council will meet in Executive Session as 
Authorized by Title 5, Chapter 551, Government Code, the Texas Open Meetings 
Act, for the Following Purpose(s): 

Sec. 551.071 – Consultation with the City Attorney regarding a matter which the 
Attorney’s duty requires to be discussed in closed session. 

Sec. 551.074 – Personnel Matters; Deliberation of the Appointment, Employment, 
and Duties of a Public Officer or Employee- Members of the Planning and Zoning 
Commission  

Sec. 551.087 - Deliberation regarding Economic Development negotiations. 
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Executive session started: 8:16 PM 

Executive session ended: 9:31 PM 

J.      Adjournment 

         Motion made by Council 1 Ford, Seconded by Council 5 Parr. 

         Voting Yea: Council 1 Ford, Council 2 Garcia, Council 3 Dunagin, Council 4 Covington, 
         Council 5 Parr 

         Motion carried unanimously. 

PASSED AND APPROVED this 3rd day of June 2024. 

 
   
Tracylynn Garcia  Lori Klein Quinn 
City Secretary, TRMC, CMC, CPM  Mayor 
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Tomball Code of Ordinances
Article IV. Noise
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Summary of Existing Noise Provisions

• Definitions
• Daytime hours means from 7:00 am to 10:00 pm on the same day.

• Nighttime hours means from 10:01 pm to 6:59 am on the following day.

• Sound amplifying equipment means any machine or device used for amplification
of human voice, music, or other sound.

• Sound nuisance means any sound that exceeds the maximum permissible sound
levels specified in this chapter or otherwise unreasonably disturbs, injures, or
endangers the comfort, response, health, peace, or safety of others.
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Summary of Existing Noise Provisions

• General prohibition
• Any loud, unnecessary, or unusual noise that annoys, disturbs, injures, or

endangers the comfort, repose, health, peace, or safety of others.

• Any sound that exceeds the maximum permitted sound levels.

• Any sound using any sound amplifier that disturbs the peace, quiet, and comfort of
neighboring inhabitants.
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Summary of Existing Noise Provisions

• Maximum permissible sound levels (on property where sound is received)
• Residential property

• 65 dB(A) during daytime hours (7:00 am to 10:00 pm)
• 58 dB(A) during nighttime hours (10:01 pm to 6:59 am)

• Nonresidential property
• 68 dB(A) at all times

• The generation of sound that causes sympathetic vibrations that disturbs others
on another property is prohibited.

• Construction-related sounds up to 85 dB(A) between 7:00 am and 8:00 pm is
permissible.
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Tomball Code of Ordinances
Article IV. Noise-Draft Amendments
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Purpose of the Draft Amendments

• Growing desire from the community to allow venues providing outdoor
entertainment with the use of amplified sound (music, other media, etc.).

• Establish areas in the city where the use of amplified sound is acceptable
(Entertainment District).

• Establish maximum permissible sound levels and times of the day when
amplified sound is permissible.
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Establish/Define Entertainment District

• Entertainment district means the area located within 500 feet of FM 2920
between Calvert Road and FM 2978, within the area between SH 249
Tollway and SH 249 Business, and within 500 feet to the east of SH 249
Business between FM 2920 and Theis Lane.

• Maximum permissible sound levels (on property where sound is received)
• Residential property and non-residential property

• 75 dB(A) during daytime hours (7:00 am to 10:00 pm) if the sound originates from a property
located within an entertainment district.
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Proposed Entertainment District
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Discussion and Questions
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Quarterly Investment 
Report

Quarter Ending March 31, 2024
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Investment Portfolio Summary
March 31, 2023 December 31, 2023 March 31, 2024

Cash $3,177,618 $4,286,650 $2,863,129

Investment Pools $75,808,550 $105,534,305 $112,362,811

Securities $7,112,502 $4,336,600 $6,839,074 

TOTAL $86,098,670 $114,157,555 $122,065,013 
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Maturity Diversification

Current

Market Value

Percent

Portfolio

1 - 90 days $116,225,804 95.2%

91 - 180 days 998,612 0.8%

181 - 270 days - 0%

271 - 365 days 2,960,055 2.4%

1 - 2 years 1,388,184 1.1%

Over 2 years 492,357 0.4%

TOTAL PORTFOLIO $122,065,013 

0% 20% 40% 60% 80% 100%

    1 - 90 days

  91 - 180 days

181 - 270 days
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    1 - 2 years

Over 2 years

FY 2023 FY 2024
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Questions?
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TIRZ No. 3

Board Appointments & 

Annual Report 

May 20, 2024
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Background

• Tax Increment Reinvestment 
Zones (TIRZ) are types of 
discretionary “development 
districts” that cities can create.

• TIRZs function by dedicating 
incremental tax revenue to 
eligible projects via tax increment 
financing (TIF).

• Governed by Texas Tax Code, 
Chapter 311. 
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TIRZ No. 3

• Tomball TIRZ No. 3 was created 
on Dec. 6, 2021.

• Size: 240.1 acres

• Term: 30 years or until debt is retired.

• The City of Tomball is the only 
participating jurisdiction.

• Contribution: 75% of City’s portion of 
tax increment.

• Final Project & Finance Plans and 
TIRZ bylaws were adopted in 
November 2023. 
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TIRZ No. 3 Board of Directors
• Ord. No. 2021-39: Establishes board of 5 directors, serving alternating terms.

• Texas Tax Code 311.009(f): Board chair must be appointed by governing body 
that created TIRZ; 1 year term.

• Council provided direction in Nov. 2023 to have council members concurrently 
serve as TIRZ board.

• Council drew lots at the initial meeting to assign TIRZ board terms.

Director Term Ending

Randy Parr (2023 Chair) December 31, 2024

Dane Dunagin December 31, 2024

John Ford December 31, 2025

Mark Stoll* December 31, 2025

Derek Townsend* December 31, 2025
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TIRZ No. 3 Board of Directors

• Staff recommends appointment of Paul Garcia and Lisa A. 
Covington as TIRZ No. 3 board members. 

• Council will also need to select a board member to serve as 
Chair for 2024. 

Director Term Ending

Randy Parr (2023 Chair) December 31, 2024

Dane Dunagin December 31, 2024

John Ford December 31, 2025

Paul Garcia December 31, 2025

Lisa A. Covington December 31, 2025
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TIRZ No. 3 Annual Report
• Texas Tax Code 311.016: 

• The governing body that created the zone shall submit to the chief executive 
officer of each taxing unit that levies property taxes on real property in a 
reinvestment zone created by the municipality or county a report on the status 
of the zone.

• A copy of the report must also be submitted to Texas Comptroller of Public 
Accounts. 

Fiscal Year
Tax 

Year
Base Value

Tax Year 

Value
Increment

TIRZ 

Revenue

TIRZ 

Expenditures

2021-2022 2021 $7,843,320 --- --- --- ---

2022-2023 2022 $7,843,320 $7,843,320 $0 $0 $0
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Questions?
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TIRZ No. 3 Annual Report 
Draft 2023-2024

Fiscal Year
Tax 

Year
Base Value Tax Year Value Increment City Tax Rate

TIRZ Contr.

%

TIRZ Revenue 

Collected

TIRZ Fund 

Interest

TIRZ 

Expenditures

TIRZ Fund 

Balance

2021-2022 2021 $7,843,320 --- --- --- --- --- --- --- ---

2022-2023 2022 $7,843,320 $7,843,320 $0 $0.28725 75% $0 $0 $0 $0

2023-2024 2023 $7,843,320 $152,166,850 $144,323,530 $0.29332 75% $317,497 TBD TBD $317,497

Total Increment Revenue $317,497

Fiscal Year
Tax 

Year
Base Value Tax Year Value Increment City Tax Rate

City 

%

City Revenue 

Collected from 

Base

City Revenue 

Collected from 

Increment

2021-2022 2021 $7,843,320 --- --- --- --- --- ---

2022-2023 2022 $7,843,320 $7,843,320 $0 $0.28725 25% $0 $0

2023-2024 2023 $7,843,320 $152,166,850 $144,323,530 $0.29332 25% $23,006 $105,832

Total City Revenue $128,838
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Rezoning Case Z24-07

• Request by Theis Lane and South Cherry Street LLC, to rezone 1.905
acres from Single-Family 6 to Neighborhood Retail.
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Southwest corner of Theis Lane 
and South Cherry Street
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Rezoning Request

 The applicant has indicated their desire to construct a small shopping center to cater to the area 

including possible uses such as a neighborhood café, medical practice, donut, or sandwich shop.

 The Neighborhood Retail Zoning District was recently created with the goal of accommodating 

limited retail uses, services, and offices to serve neighborhood areas.

 Uses allowed in the Neighborhood Retail District are intended to be compatible adjacent to 

neighborhoods.

 The recent enhancements to screening and buffering requirements provide more protection to 

adjacent properties.
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Site Photos

Subject Property

Neighboring Property (south)
Pine Meadows Subdivision

Neighboring Property (east)
Rural Residential

Neighboring Property (west)
Pine Meadows Subdivision

Neighboring Property (north)
Commercial Development
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Commercial

Single-Family 20

Light Industrial

Single-Family 6
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Business Park and Industrial

Neighborhood Residential
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Analysis
 According to the Comprehensive Plan, primary land uses within the Neighborhood 

Residential designation should consist of single-family detached homes.

 Low intensity commercial services are also appropriate where intersections of major 

roadways exist such as South Cherry Street and Theis Lane.

 The request is aligned with the Comprehensive Plan’s emphasis on providing supporting 

services and appropriate land uses that are compatible with residential areas. 

 Access to the development is only from South Cherry Street or Theis Lane.
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1- In Favor-

2 - Opposed-

300 feet
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Recommendation

• City Staff recommends approval.

• Planning & Zoning Commission recommends approval (5-0).

• The request to rezone to Neighborhood Retail meets the intent of that newly
created zoning district and uses permitted in that district are compatible with
neighborhood areas.

• The recently enhanced buffering and screening regulations provide more protection
for the neighboring properties.

• The request conforms to the goals of the Comprehensive Plan.
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Applicant
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Tomball, TX

The Shops at Theis and Cherry
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Lone Star Development is a leading real estate company from Spring, TX, specializing in the development, construction, and

management of premier properties. With over 150,000 square feet of meticulously managed real estate, Lone Star

Development offers small businesses clean, safe, and affordable spaces to thrive. Founded by three exceptional partners,

their combined expertise in entrepreneurship, construction, and architecture ensures the creation of first-class properties.

Lone Star Development recently completed construction on a 44,000 square feet mixed-use project in Tomball. With 17,000

square feet of retail space currently under development, and an additional 100,000 square feet of mixed-use space planned

for the near future in Magnolia, TX, Lone Star Development is committed to delivering exceptional spaces that contribute to

the growth and success of businesses in the Houston area.

Lone Star Development Bio

The Shops at Theis and Cherry

PAGE NO. 2
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HOUSTON
32 miles

The Shops at Theis and Cherry

PAGE NO. 3
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The current zoning for this sharp corner designates it as

residential. Given its location on two prominent streets, we

propose that transforming it into a neighborhood retail center

would be more beneficial for the community. Consequently, we

have applied to rezone the property to Neighborhood Retail.

The City of Tomball recently introduced a new zoning category called

Neighborhood Retail, tailored for properties such as this one. This

designation is more stringent compared to general commercial zoning.

It prohibits drive-thru restaurants, convenience stores, and gas

stations. Additionally, businesses are not permitted to operate between

11:00 PM and 6:00 AM. Moreover, structures must be designed in

proximity to the streets, obscuring parking lots from view. A landscape

buffer with a higher fence standard and a designated tree buffer zone

are also mandated.

The Shops at Theis and Cherry

Welcome to The Shops at Theis and Cherry, an exceptional neighborhood retail center nestled in a prime

location surrounded by rapidly developing neighborhoods in Tomball. This 17,100 square-foot retail center, 

located on the corner of Theis Lane and Cherry Street, offers the community first-class retail, office, and 

medical within walking distance of their homes.

The Shops at Theis and Cherry

PAGE NO. 4
Page 82



The Shops at Theis and Cherry

Our proposal includes the development of two distinct buildings, employing a mix of materials to create a modern and stylish aesthetic. While

both structures will utilize similar materials, one will have a white base while the other will be based in a dark grey color, adding visual

contrast. We plan to integrate a covered patio area between the buildings, allowing future tenants to offer outdoor seating for customers.

Additionally, since the buildings will front the two streets, we'll ensure that all sides showcase storefront window systems and attractive

architectural elements to enhance their appeal and invite engagement from passersby.

We will lease exclusively to businesses that cater to the local community. Our focus will be on leasing to

establishments such as restaurants, cafes, bakeries, boutiques, family doctors, dentists, office spaces for

various businesses, and other similar high-quality businesses that align with the surrounding area's needs and

demographics.

The Shops at Theis and Cherry
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SHOPS AT THEIS

AND CHERRY

The Shops at Theis and Cherry

Holderrieth Rd

249

249

PAGE NO. 6

Woodleaf 

Reserve

Site of Future 

Costco

New Estate 

Neighborhood

Cherry Pines

Pine Meadows
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Site Plan

The Shops at Theis and Cherry
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Concepts - Renderings

The Shops at Theis and Cherry
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Concepts - Renderings

The Shops at Theis and Cherry
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Concepts - Renderings

The Shops at Theis and Cherry
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Concepts - Renderings

The Shops at Theis and Cherry
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Concepts - Renderings

The Shops at Theis and Cherry
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Concepts - Renderings

The Shops at Theis and Cherry
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Proposed Time Line

April 2024

Start Predevelopment 

(Civil Drawings, Arch

Drawings, budgets and

estimates) June 2024

Submit Civil Drawings 

to City of Tomball

August 2024

Submit Arch Drawings 

to City of Tomball

August 2024

Construction Start

February 2025

Construction Final

March 2025

Leasing

The Shops at Theis and Cherry
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Hufsmith Kohrville Business Park– Completed April 2024

The Shops at Theis and Cherry
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Hufsmith Kohrville – Light Speed Construction

April 2023

October 2023

Closed on 

Property

Paving Pours

June 2023

November 2023

Closed on

Construction Loan

Erection of Buildings

June 2023

December 2023

First Site Work

Pour Building Pads

August 2023

February 2023

Underground Utilities

Erection of Buildings

March 2023

Completion of 

Exterior Lighting

April 2024

Building Certificate of 

Occupancy

June 2024

Move First Wave of 

Tenants into Property

October 2024

Expected 100% Occupancy

of Property

The Shops at Theis and Cherry
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Contact our Team

BILL LAWRENCE

President and CEO

envelopebill@lonestardevelopment.me

JASON SNELL

Director of Development

envelopeJason@lonestardevelopment.me

MATTHEW LAWRENCE

Managing Partner

envelopematt@lonestardevelopment.me

Visit us at: LoneStarDevelopment.me Page 95
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Regular City Council 

Agenda Item 

Data Sheet 
Meeting Date: June 17, 2024 

Topic: 

Approve, on Second Reading, Resolution No. 2024-24-TEDC, a Resolution of the City Council of the 

City of Tomball, Texas, authorizing and approving the Tomball Economic Development Corporation’s 

Project to Expend Funds in accordance with an Economic Development Performance Agreement by and 

between the Corporation and Keep It Simple and Pink, LLC to make direct incentives to, or expenditures 

for, rental assistance for new or expanded business enterprise to be located at 103 W. Main Street, 

Tomball, Texas 77375. The estimated amount of expenditures for such Project is an amount not to exceed 

$10,000.00. 

Background: 

First Reading approved during the June 3, 2024, Regular City Council meeting.  

On May 14, 2024, the Tomball Economic Development Corporation (TEDC) Board of Directors 

unanimously approved, as a Project of the Corporation, an economic development performance agreement 

with Keep It Simple and Pink, LLC for rental assistance for new or expanded business enterprise. The 

Tomball City Council has final approval authority over all programs and expenditures of the Corporation.  

Origination: Tomball Economic Development Corporation Board of Directors 

Recommendation: Approval of Resolution No. 2024-24-TEDC 

 

Party(ies) responsible for placing this item on agenda: Kelly Violette 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   #Project Grants 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by   

 Staff Member-TEDC Date  Executive Director-TEDC Date 
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TO:   Honorable Mayor and City Council 
 
FROM:  Kelly Violette 
   Executive Director 
 
MEETING DATE:   June 3, 2024 
 
SUBJECT:  Keep It Simple and Pink, LLC  
 
ITEM TYPE:  Action 

 
 
The Tomball Economic Development Corporation has received a request from Suzanna 
Papaqui, Owner of Keep It Simple and Pink LLC, for funding assistance through the 
TEDC’s Rental Incentive Program for a new café and event space.   
 
Ms. Papaqui currently operates The Party HTX, which specializes in party rental needs 
for events across the Houston region.   She plans to utilize the Main Street space as a café 
and event venue and desires to add a roof-top bar and short-term vacation rental to the 
space.  The existing building is approximately 2,900 square feet and is the former home 
of Ricca Boot Shop located at 103 W. Main Street, Tomball, TX.   
 
The goal of the TEDC’s Rental Incentive Program is to assist in the establishment of new 
businesses in existing vacant spaces and to stimulate commercial investment in the City 
of Tomball. In accordance with the Rental Incentive Program Policy, the proposed 
performance agreement is for 25% of the base monthly rent for the first year of operation 
only, not to exceed $10,000.00 per business. 
 
The lease agreement that was submitted in conjunction with the request letter shows a 
three-year lease commitment with a monthly rent amount of $5,000.00 for the first 12 
months.  The proposed grant amount is $10,000.00, payable after the first year of 
operation based on landlord verification of rents paid and meeting the performance 
agreement criteria.  
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May 9, 2024

Subject: New Business Incentive Program

Dear Kelly Violette, CEcD, PCED, AICP
Executive Director
Tomball Economic Development Corporation

I hope this letter finds you well. I am writing this letter as the sole owner of Keep
It Simple And Pink, LLC not only as an excited member of the community but
also as a young entrepreneur since 2018. Specializing in event rentals and home
baked sweets. I currently run The Party Htx which I'm blessed to say is thriving
as we are vendors for larger scale companies like Lone Star college in The
Woodland, Chase Bank, Houston School District & so many more! I as of right
now go to clients for all their party rental needs which now opening the space i
will be able to give the clients what they need. Bringing a new group to tomball.

Our goal is to take tomball to a new era through night life and daily events to give
tomball what it's missing. We are extremely excited about working on this project
but due to the building being a wonderful part of history we are doing our best to
keep its original fixtures and let the building speak for itself. Unfortunately if we
want to create the nightlife and bring something special to our roof top or indoor
event we will need some renovations to hold the structure together.

Our plan is to open both down stairs locations as well as what will be the air bnb
in the back apartment by june 1st with permit allowing. To do so required a larger
investment. Next step is getting our rooftop up to code and evaluate the
possibilities. Getting our liquor license for this as well will cost on top of this
starting january our rent will be going up.

103 W Main St Tomball Tx 77375 (346)351-0538
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To maximize our potential I have started marketing already and plan on executing
much more effort into this once doors are open on marketing material such as
tote bags, hats, flyers for all the events, social media boosted posts and so much
more.

While these are just a piece of the expense we are also undergoing all permit
fees tied into the Cafe downstairs and occupancy permits needed. Not only
would this help create a magical and jaw dropping space, it will give me the
ability of having a one stop place everyone will come out to see!

I sincerely appreciate your consideration and look forward to discussing this
opportunity with you. Thank you for taking the time to read this letter and hope
you have an amazing day.

Sincerely,

Suzanna Izabella Papaqui
Owner Keep It Simple and Pink LLC
(346)351-0538
Papaquiizabella@icloud.com
Keepitsimpleandpink@gmail.com

103 W Main St Tomball Tx 77375 (346)351-0538
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NEW BUSINESS RENTAL INCENTIVE PROGRAM 

PART A –BUSINESS OWNER APPLICATION  

The New Business Rental Incentive Program seeks to reduce area vacancies and facilitate the establishment of 
new businesses in previously underutilized areas of the City.  The intent of the program is to facilitate business 
growth and expansion by assisting businesses in leasing space. All grant award decisions of the Tomball Eco-
nomic Development Corporation (TEDC) Board of Directors are discretionary and final. Through the Program, 
the TEDC will provide up to 25% of the base monthly rent for the first year of operation only, not to exceed 
$10,000 per business.   

Business Owner Applicant Information 
Name of Business: ________________________________________________________________  

Current Business Physical Address: ___________________________________________________  

City, State & Zip __________________________________________________________________ 

Mailing Address: _________________________________________________________________  

City, State & Zip __________________________________________________________________ 

Business Phone: __________________________________________________________________ 

Business Website: _________________________________________________________________ 

Business Owner Name: _____________________________________________________________ 

Applicant’s Name (if different):  ______________________________________________________ 

Position /Title: ____________________________________________________________________ 

Phone and Email: __________________________________________________________________ 

Nature of Business: ________________________________________________________________ 

1$,&6�&RGH��BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

Legal Form of Business�  

Sole Proprietor 
Partnership Number of Partners _______ 
Corporation 
Limited Liability Corp 
Other ____________________________ 
Business Start/Opening Date _______________ 

Days and Hours of Operation 

Days Open:_________________________ 

Hours Open:________________________ 

KEEP IT SIMPLE LLC

103 W MAIN ST

TOMBALL TX, 77375

103 W MAIN ST

TOMBALL TX, 77375

(346)351-0538

SUZANNA PAPAQUI

OWNER

(346)351-0538

CAFE/VENUE

JUNE 1, 2024

6 A WEEK

10-12
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Employees  
Full Time Employees (40 hours per week): _____  

Part Time Employees (less than 40 hours per week): _____  

Does the Business Owner Have any Relationship to the Property Owner/Landlord?  

No □  Yes □  (please explain) 
___________________________________________________________________________________ 

____________________________________________________________________  

Moving and Space Improvement Cost and Funding Information  
Investment Data  

Tenant Space Improvement (finish)   $ _______________ 

Landlord Space Improvement (finish)   $ _______________ 

Equipment and Display    $ _______________ 

Product Stock (for Opening)    $ _______________ 

Marketing (First Year)     $ _______________ 

Sources of Funding for Move/Expansion  

Funds invested by owner    $ _______________ 

Funds from other sources*    $ _______________ 

Total estimated cost to move/expand   $ _______________ 

* Source of Funding and Amounts ____________________________________________________  

 

New Lease Property Information  
Address of space to be leased: ________________________________________________________  

Total amount of square feet to be leased and occupied: _________  

Term of lease (minimum 3 years): ______years  

Gross rental rate $_______ per month $_______per s.f.  

Additional lease terms and other monthly charges: _______________________________________  

________________________________________________________________________________  

Indicate any rate increases:__________________________________________________________ 

2

1

■

6,000

4,000

3,000

1,000

12,000

26,000

Self Employed 26,000

103 W MAIN ST

2,900

3

5,000 1.73

STARTING JANUARY TAXES AND INSU

WILL BE ADDED

UNKNOWN EXACT AMOUNT ABOUT 500-700 more
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FINANCIAL NEED DEMONSTRATION: Acceptance into the Rental Incentive Program requires an 

acceptable explanation of financial need. Use the lines below to explain why and how the rent subsidy 

is an important factor in opening your business. 

_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________ 

 

Explain how your business will benefit and enhance the area in which you are locating and how your business 
will complement other businesses within the area: 

_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________ 

I am hoping to bring a unique and fun experience to tomball by having a  place everyone comes
a taste of how amazing our night life could be. Allowing me to use this financial aid in my growth
many ways, one being giving tomball a new space where we can do daily events events, volunte
roof top bar and so much more but i can only do it with your help and support. As known the first
then the rest and i have put my saving into this trying to create a special place. Unknowning of w
problems there can be or come up i would appreciate any rent subsidy.

The Rental incentive is extreamly helpfull in not only growing my business but the community by
with this i can put forward the money into the community it self. I see our business being a cruicti
especially being on main street, I want to show everyone tomball is far from being dead or left b
era. Giving tomball everything im offering will bring a new light to my business neigbors, i will cre
will leave you wanting more of tomball so much so they will walk up and down main street serchi
store they can enjoy. Allowing me access to these benefits is not only giving it to me it is giving it
I see the enviroment and culture im creating with a business of this magnitude is unforgettable,
and all of tomball will benifit from this. While we will be open late i hope to help other owners in t
there good in our stores, giving furter exposure for when they have closed for the day. In doing s
mind about stay open later once they see there sells.
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Certification  
By signing below, the Business Owner of record (applicant) understands and agrees to the following:  

1. All information contained in this application, the attached exhibits and other materials submitted in con-
nection with this application are true and accurate to the best of the business owner’s knowledge. Business 
owner understands and agrees that false or untruthful information may be grounds for the TEDC to stop 
processing this application or to withdraw any approval previously obtained based in whole or in part on 
such false or untruthful statements.  
2. The TEDC is under no obligation to approve the request contained in the application. No promises of 
approval are conveyed with the acceptance of this application.  
3. All tax obligations to the City of Tomball are current.  
4. The business is currently in good standing with the City, and has no pending municipal code violations.  
5. The business is not currently occupying the space with or without a lease in place.  

6. The APPLICANT hereby certifies that the APPLICANT does not and will not knowingly employ an un-
documented worker.  An “undocumented worker” shall mean an individual who, at the time of employ-
ment, is not (a) lawfully admitted for permanent residence to the United States; or (b) authorized under the 
law to be employed in that manner in the United States.  APPLICANT understands and agrees that if, after 
receiving a Grant, APPLICANT is convicted of a violation under 8 U.S.C. Section 1324a(f), the APPLI-
CANT shall be required to reimburse to the TEDC the grant amount received.  Payments must be paid in 
full within thirty (30) days after the date of written notification by the TEDC.  The form of such payment 
shall be a cashier’s check or money order, made payable to the Tomball Economic Development Corpora-
tion.  The TEDC has the right to recover court costs and reasonable attorney’s fees as a result of any civil 
action required to recover such repayment. 

 

____________________________________   _______________________________________ 

Printed Name of Principal Owner      Signature 

 

        ________________________________________ 

          Date 

Please submit the completed application along with a copy of the Proposed Lease Agreement to:  

Kelly Violette  

Tomball Economic Development Corporation  

29201 Quinn Road, Suite B  

Tomball, TX 77375  
 

For further questions about the Program, please contact Kelly Violette, Executive Director, at 281.401.4086 
or kviolette@tomballtxedc.org. 

Suzanna Papaqui

05/09/2024
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NEW BUSINESS RENTAL INCENTIVE PROGRAM 

PART B – PROPERTY OWNER/LANDLORD APPLICATION 

Complete all items carefully and accurately to the best of your knowledge and return with a 
copy of Proof of Ownership to: 

Kelly Violette 

Tomball Economic Development Corporation 

29201 Quinn Road, Suite B 

Tomball, TX 77375 

Property Address: _________________________________________________________________ 

Property Owner of Record: _________________________________________________________ 
Mailing Address: _________________________________________________________________ 
City, State & Zip _________________________________________________________________ 
Phone: ______________________________Email: _____________________________________  
Name(s) of Authorized Signatories: __________________________________________________ 

Name of Management Company: ____________________________________________________ 
Name of Representative/Contact Person: ______________________________________________ 
Management Company Address: ____________________________________________________ 
City, State & Zip _________________________________________________________________ 
Phone: _____________________________Email: ______________________________________ 

Name of proposed business at site: 

—————————————————————————— 

Name of business owner:  

—————————————————————————— 

DOES THE BUSINESS OWNER OR THE BUSINESS HAVE ANY RELATIONSHIP TO THE 

PROPERTY OWNER/LANDLORD?   NO  □   YES  □    Please explain 

_____________________________________________________________________________________
_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

103 W MAIN ST

BUTTERBEE ACQUISITIONS, LLC

HEATH@TEXASMULCHASTERS.CO
Nolan Butterfras

KEEP IT SIMPLE AND PINK LLC

Suzanna Papaqui

■
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SITE & LEASE INFORMATION 

Total amount of square feet to be leased and occupied by business: _________  

Term of lease: ______years  

Gross rental rate $_______ per month $_______per s.f.  

Additional lease terms and other monthly charges: _______________________________________  

________________________________________________________________________________ 

Indicate any rate increases:__________________________________________________________ 

Is the subject space currently vacant? Yes □  No  □ 

If yes, how long has the space been vacant? _________ months 

Name of previous tenant: _______________________ 

Previous Rental Rate:  $___________ Per Month  $ ___________ Per Square Foot 

CERTIFICATIONS 

Are all real estate and personal property taxes due the City of Tomball paid in full? 

Subject Property:    YES  □  NO  □  (Please explain on supplemental sheet) 

Other Properties:    YES  □  NO  □  N/A   □ 

Are all City of Tomball water and sewer bills due paid in full? 

Subject Property:    YES  □  NO  □  (Please explain on supplemental sheet) 

Other Properties:    YES  □  NO  □  N/A   □ 

Have you been cited for any existing zoning, building or property maintenance code 

violations that remain uncorrected? 

Subject Property:    YES  □  NO  □  (Please explain on supplemental sheet) 

Other Properties:    YES  □  NO  □  N/A   □ 

Are you involved in any litigation with the City of Tomball? 

□ YES (Please explain on supplemental sheet)

□ NO

2,900

3

5,000 1.73

STARTING JANUARY TAXES AND INSU

UNKOWN EXACT AMOUNT ABOUT 500-700

■

RICCO

■

■

■

■
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By signing below, the Landlord/Property Owner of record understands and agrees to the following:  

1. All information contained in this application, the attached exhibits and other materials submitted in 
connection with this application are true and accurate to the best of the land owner’s knowledge. Land-
owner understands and agrees that false or untruthful information may be grounds for the TEDC to stop 
processing this application or to withdraw any approval previously obtained based in whole or in part on 
such false or untruthful statements.  
2. The TEDC is under no obligation to approve the request contained in the application. No promises of 
approval are conveyed with the acceptance of this application.  
3. All tax obligations to the City of Tomball are current.  
4. The property is currently in good standing with the City, and has no pending municipal code violations.  
5. The business is not currently occupying the space with or without a lease in place.  

 

 

____________________________________   _______________________________________ 

Printed Name of Property Owner/Landlord     Signature 

 

        ________________________________________ 

          Date 

Nolan Butterfras

05/09/2024
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TOMBALL EDC\KEEP IT SIMPLE AND PINK, LLC   

AGREEMENT 
 

THE STATE OF TEXAS  § 
§   KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 
 

This Agreement (the “Agreement”) is made and entered into by and between the 

Tomball Economic Development Corporation, an industrial development corporation created 

pursuant to Tex. Rev. Civ. Stat. Ann. Art. 5190.6, Section 4B, located in Harris County, Texas 

(the “TEDC”), and Keep It Simple and Pink LLC (the “Company”), 103 W Main Street, 

Tomball, TX  77375 

W I T N E S S E T H : 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to promote local economic development and stimulate 

business and commercial activity within the City of Tomball (the “City”); and 

WHEREAS, the Company proposes to lease a 2,900 square foot existing retail space 

located at 103 W Main Street, Tomball, Texas 77375 (the “Property”), and more particularly 

described in Exhibit “A,” attached hereto and made a part hereof; and 

WHEREAS, the Company plans to develop a café and event venue with two (2) full-

time employees at the Property; and 

WHEREAS, the TEDC agrees to provide to the Company an amount equal to twenty-

five percent (25%) of the base monthly rent for the first 12 consecutive months of operation not 

to exceed Ten Thousand Dollars ($10,000.00), in accordance with an established Rental 

Assistance Incentive; and 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and 
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TOMBALL EDC\KEEP IT SIMPLE AND PINK, LLC  2 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

Except as provided by paragraph 3, the Company covenants and agrees that it will 

operate and maintain the proposed business for a term of at least three (3) years within the City 

of Tomball.  

2. 

The Company also covenants and agrees that construction of the Improvements, the 

addition of the two (2) new employees, and obtaining all necessary occupancy permits from the 

City shall occur within twelve (12) months from the Effective Date of this Agreement.  

Extensions of these deadlines, due to any extenuating circumstance or uncontrollable delay, may 

be granted at the sole discretion of the Board of Directors of the TEDC.  

3. 
 

The Company further covenants and agrees that it does not and will not knowingly 

employ an undocumented worker.  An “undocumented worker” shall mean an individual who, at 

the time of employment, is not (a) lawfully admitted for permanent residence to the United 

States, or (b) authorized by law to be employed in that manner in the United States. 

 

4. 
 

In consideration of the Company's representations, promises, and covenants, TEDC 

agrees to grant to the Company an amount equal to twenty-five percent (25%) of the base 

monthly rent for the first 12 consecutive months of operation not to exceed Ten Thousand 
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TOMBALL EDC\KEEP IT SIMPLE AND PINK, LLC  3 

Dollars ($10,000.00).  The TEDC agrees to distribute such funds to the Company within thirty 

(30) days of receipt of a letter from the Company requesting such payment, which letter shall 

also include:  (a) a copy of the City’s occupancy permit for the Property; (b) proof that the 

Company has added the number of employees indicated above to its business operations on the 

Property, as evidenced by copies of Texas Workforce Commission form C-3 or Internal Revenue 

Service Form 941; and, (c) an affidavit from the landlord of the Property stating that all rents 

have been paid in accordance with the terms of the lease agreement for the first twelve 

consecutive months of operation.  

5. 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus ½% per annum, within thirty (30) days after the TEDC notifies the Company of the 

default.  It is further understood and agreed by the parties that if the Company is convicted of a 

violation under 8 U.S.C. Section 1324a(f), the Company will reimburse the TEDC the full 

amount paid to the Company, with interest at the rate equal to the 90-day Treasury Bill plus ½% 

per annum, within thirty (30) days after the TEDC notifies the Company of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 

such funds.   

6. 
 

This Agreement shall inure to the benefit of and be binding upon the TEDC and the 

Company, and upon the Company's successors and assigns, affiliates, and subsidiaries, and shall 
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TOMBALL EDC\KEEP IT SIMPLE AND PINK, LLC  4 

remain in force whether the Company sells, assigns, or in any other manner disposes of, either 

voluntarily or by operation of law, all or any part of the Property and the agreements herein 

contained shall be held to be covenants running with the Property for so long as this Agreement, 

or any extension thereof, remains in effect. 

7. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 

notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 If to City:   Tomball Economic Development Corporation 
     401 W. Market Street 
     Tomball, Texas 77375 
     Attn:  President, Board of Directors 
 
 If to Company:  Keep It Simple and Pink LLC 

    103 W Main Street 
Tomball, TX 77375 

     Attn: Suzanna Izabella Papaqui, Owner 
 

8. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas. 
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TOMBALL EDC\KEEP IT SIMPLE AND PINK, LLC  5 

9. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 

10. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance.  This Agreement shall bind and benefit the respective Parties and 

their legal successors and shall not be assignable, in whole or in part, by any party without first 

obtaining written consent of the other party. 

 

11. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 

deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 
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TOMBALL EDC\KEEP IT SIMPLE AND PINK, LLC  6 

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on this 

______ day of ________________ 2024 (the “Effective Date”). 

 
 

KEEP IT SIMPLE AND PINK, LLC 
 
By:       

Name: Suzanna Izabella Papaqui               

Title: Owner  

 
ATTEST: 
 
 
By: ______________________________      

Name:       

Title:       

 
 
 
 
 
 
 

TOMBALL ECONOMIC DEVELOPMENT 
CORPORATION 

 
 

By:        

Name: Gretchen Fagan     

Title: President, Board of Directors    

ATTEST: 
 
By: ______________________________      

Name: Bill Sumner Jr.        

Title: Secretary, Board of Directors    
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TOMBALL EDC\KEEP IT SIMPLE AND PINK, LLC  7 

ACKNOWLEDGMENT 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2024, by Suzanna Izabella Papaqui, Owner of Keep It Simple and Pink LLC, for and on behalf of 
said company. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

 
(SEAL) 
 
 
 

ACKNOWLEDGMENT 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of ___January___ 2024, 
by Gretchen Fagan, President of the Board of Directors of the Tomball Economic Development 
Corporation, for and on behalf of said Corporation. 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

(SEAL) 

Page 135



 

TOMBALL EDC\KEEP IT SIMPLE AND PINK, LLC 8 

Exhibit “A” 
Legal Description of Property 

 
 

Legal: LT 24 BLK 3 TOMBALL 
Address: 103 W Main Street, Tomball, TX  77375 
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RESOLUTION NO. 2024-24-TEDC 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL, 
TEXAS, AUTHORIZING AND APPROVING THE TOMBALL ECONOMIC 
DEVELOPMENT CORPORATION’S PROJECT TO EXPEND FUNDS IN 
ACCORDANCE WITH AN ECONOMIC DEVELOPMENT AGREEMENT 
BY AND BETWEEN THE CORPORATION AND KEEP IT SIMPLE AND 
PINK, LLC TO PROMOTE AND DEVELOP A NEW OR EXPANDED 
BUSINESS ENTERPRISE; CONTAINING OTHER PROVISIONS 
RELATING TO THE SUBJECT; AND PROVIDING FOR SEVERABILITY. 

* * * * * 

WHEREAS, the Tomball Economic Development Corporation (the “TEDC”), created 
pursuant to the Development Corporation Act, now Chapter 501 of the Texas Local Government 
Code, as amended (the “Act”), desires to adopt projects and provide incentives for economic 
development within the City; and  

WHEREAS, the Board of Directors of the TEDC had adopted as a specific project the 
expenditure of the estimated amount of Ten Thousand Dollars ($10,000.00), found by the Board to 
be required or suitable to promote a new business development by Keep It Simple and Pink, LLC; 
and 

WHEREAS, pursuant to the Act, the TEDC may not undertake such project without the 
approval of Tomball City Council; and 

WHEREAS, City Council finds and determines that such project promotes new or 
expanded business development and is in the best interests of the citizenry; now, therefore, 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

Section 1. The facts and matters set forth in the preamble of this Resolution are hereby 
found to be true and correct. 

Section 2. The City Council hereby authorizes and approves the adoption, by the Board 
of Directors of the Tomball Economic Development Corporation, as a specific project for the 
economic development of the City, an expenditure of the estimated amount of Ten Thousand 
Dollars ($10,000.00), to Keep It Simple and Pink, LLC, in accordance with an economic 
development agreement by and between the TEDC and Keep It Simple and Pink, LLC to 
promote and develop a new or expanded business enterprise, to be located at 103 W. Main Street, 
Tomball, Texas 77375. 

Section 3. In the event any clause, phrase, provision, sentence, or part of this Resolution 
or the application of the same to any person or circumstance shall for any reason be adjudged 
invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or 
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invalidate this Resolution as a whole or any part or provision hereof other than the part declared to 
be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, declares that it 
would have passed each and every part of the same notwithstanding the omission of any such part 
thus declared to be invalid or unconstitutional, whether there be one or more parts. 

PASSED AND APPROVED on first reading this 3rd day of June, 2024. 

PASSED, APPROVED, AND RESOLVED on second and final reading this 17th day of          

June, 2024. 

Lori Klein Quinn, Mayor 

ATTEST: 

Tracy Garcia, City Secretary
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Regular City Council 

Agenda Item 

Data Sheet 
Meeting Date: June 3, 2024 

Topic: 

Approve, on First Reading, Resolution No. 2024-25-TEDC, a Resolution of the City Council of the City 

of Tomball, Texas, authorizing and approving the Tomball Economic Development Corporation’s Project 

to Expend Funds in accordance with an Economic Development Performance Agreement by and between 

the Corporation and TCG Capital, LLC to make direct incentives to, or expenditures for, assistance with 

infrastructure costs required or suitable for the promotion of new or expanded business enterprise related 

to the expansion of a sports facility located at 19220 Theis Ln., Tomball, Texas 77375. The estimated 

amount of expenditures for such Project is an amount not to exceed $26,750.00. 

Background: 

On May 14, 2024, the Tomball Economic Development Corporation (TEDC) Board of Directors 

approved, as a Project of the Corporation, an economic development performance agreement with TCG 

Capital, LLC for assistance with infrastructure costs required or suitable for the promotion of new or 

expanded business enterprise. The Tomball City Council has final approval authority over all programs 

and expenditures of the Corporation.  

Origination: Tomball Economic Development Corporation Board of Directors 

Recommendation: Approval of Resolution No. 2024-25-TEDC 

 

Party(ies) responsible for placing this item on agenda: Kelly Violette 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   #Project Grants 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by   

 Staff Member-TEDC Date  Executive Director-TEDC Date 
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TO:   Honorable Mayor and City Council 
 
FROM:  Kelly Violette 
   Executive Director 
 
MEETING DATE:   June 3, 2024 
 
SUBJECT:  TCG Capital, LLC  
 
ITEM TYPE:  Action 

 
 
The Tomball Economic Development Corporation has received a request from Jorge 
Campos, Managing Member of TCG Capital, LLC, for assistance with infrastructure 
costs related to the development of a 100-stall parking lot expansion and related drainage 
facilities for Element Sportsplex.  
 
In 2020, the TEDC Board of Directors approved a grant agreement with TCG Capital, 
LLC for the development of a 44,000 square-foot sports facility on approximately 2.986 
acres located at 19220 Theis Ln., Tomball, Texas, 77375. The facility opened in 2021 
and is home to Texas Legacy Volleyball Club, which hosts numerous tournaments 
throughout the year.  
 
Due to high tournament attendance and limited parking, Mr. Campos has purchased an 
adjacent 3-acre tract to expand the parking and drainage facilities.  The estimated capital 
investment for the project is $535,000.00. 
 
Targeted infrastructure that will promote the development and expansion of business 
enterprise is a permissible project as outlined in Texas Economic Development 
Legislation. If this project is approved, it will go to the Tomball City Council for final 
approval by resolution at two separate readings. 
 
An economic impact analysis is included with the agreement to show the impact of this 
project on Tomball’s economy.  If the agreement between the TEDC and TCG Capital, 
LLC is approved as a Project of the Corporation, the grant funding amount will not 
exceed $26,750, based on 5% of the actual expenditures for the eligible infrastructure 
improvements. 
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  TCG Capital LLC 
  9303 Stratford Pl 
  Tomball, TX 77375 
 

Date: May 9, 2024 

 

Tomball Economic Development 

29201 Quinn Road, Suite B 

Tomball, TX 77375 

 

RE: Element Sportsplex – Request for Grant  

 

 

To Whom It May Concern: 

 

I would like to formally request a grant to assist with infrastructure and site construction costs of an 

expansion of parking for Element Sportsplex – located at 12920 Theis Lane, Tomball, TX.  

 

Overview Project 

I plan to build a 100 parking lot expansion, detention, drainage to expand our existing parking.  We have 

limited the tournaments given the parking lot stress.  In the past 2 years we have hosted various events 

including Creators League events, volleyball tournaments, basketball tournaments and other events.  

However, given the large number of specatators and to minimize street parking we would like to expand 

our parking lot.  We have purchased 3 acres to the north of the existing facility and would like to add 

parking on this tract to support tournaments and other events. 

 

Other opportunities that we would focus on would be hosting tournaments for basketball or volleyball 

games including local or statewide.  We have hired full time and part time staff as we are able to host 

additional events we will hire additional full time and part time staff.   

 

Project Costs and Timing 

The total project cost is estimated to be $535,000 all of which will be devoted to site and infrastructure 

costs.   

 

 

 Cost 

3 acre tract (already purchased) $250,000 

Building Cost (budget) $535,000 

Total Project Cost $785,000 

 

The construction is estimated to be completed in phases with final completion expected by Q3 2024.   

 

 

Benefits to Tomball 
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  TCG Capital LLC 
  9303 Stratford Pl 
  Tomball, TX 77375 
We firmly believe this facility will provide a huge benefit to the city of Tomball both economically as well 

as intangibly.  The benefits to Tomball include: 

1. Ability to host more frequent and larger events attracting outsiders to Tomball 

2. Increased tourism traffic throughout the year (will create additional demand for hotels, 

shopping and eating) – tournaments expected to be held throughout the year 

3. Increased need for staff to support outreach and hosting tournaments 

4. Increased property tax revenue to the City and schools 

 

I am fully committed to maintaining a first class indoor sports facility and want to build a great 

reputation throughout all of Texas.  With this parking expansion we will have one of the best facilities in 

town with ample parking.  I request that you approve this grant request and look forward to discussing.   

 

 

All the Best, 

 

 

 

 

Jorge Campos 

TCG Capital, LLC, Managing Member 

Email: jorge@tcgcap.com 

Phone: 713-202-8759 
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Project Type: Business Retention & Expansion
Industry: Entertainment
Prepared By: Tomball EDC

Purpose & Limitations

Introduction

Existing & Expanded Operations

ECONOMIC IMPACT OF CURRENT & EXPANDED OPERATIONS OVER 10 YEARS IN CITY OF TOMBALL

CURRENT OPERATIONS EXPANSION

CURRENT & EXPANDED

OPERATIONS

JOBS

Direct 2.0 2.5 4.5

Spin-off 0 0.4 0.4

Jobs Total 2.0 2.9 4.9

SALARIES

Direct $1,094,972 $1,071,626 $2,166,598

Spin-off $0 $394,237 $394,237

Salaries Total $1,094,972 $1,465,862 $2,560,835

TCG Capital (Element Sportsplex) - Impact Report - Expansion Only

Scenario 1 with Client Data

This report presents the results of an economic and fiscal analysis undertaken by Tomball EDC using Impact DashBoard, a customized web application
developed by Impact DataSource, LLC.

Impact DashBoard utilizes estimates, assumptions, and other information developed by Impact DataSource from its independent research effort detailed in a
custom user guide prepared for Tomball EDC.

This report, generated by the Impact DashBoard application, has been prepared by Tomball EDC to assist economic development stakeholders in making an
evaluation of the economic and fiscal impact of business activity in the community. This report does not purport to contain all of the information that may be
needed to conclude such an evaluation. This report is based on a variety of assumptions and contains forward-looking statements concerning the results of
operations of the subject firm. Tomball EDC made reasonable efforts to ensure that the project-specific data entered into Impact DashBoard reflects realistic
estimates of future activity. Estimates of future activity involve known and unknown risks and uncertainties that could cause actual results, performance, or
events to differ materially from those expressed or implied in this report.

Tomball EDC and Impact DataSource make no representation or warranty as to the accuracy or completeness of the information contained herein, and expressly
disclaim any and all liability based on or relating to any information contained in, or errors or omissions from, this information or based on or relating to the
use of this information.

This report presents the results of an economic impact analysis performed using Impact DashBoard, a model developed by Impact DataSource. The report
estimates the impact that a potential project will have on the local economy and estimates the costs and benefits for local taxing districts over a 10-year period.

The Project under analysis represents the expansion of an existing business. The table below illustrates the economic impact over the next 10 years including
both the current and expanded operations.
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Totals may not sum due to rounding

Totals may not sum due to rounding

FISCAL IMPACT OF CURRENT & EXPANDED OPERATIONS OVER 10 YEARS

NET BENEFITS

CURRENT OPERATIONS EXPANSION

CURRENT & EXPANDED

OPERATIONS

City of Tomball $155,320 $75,288 $230,608

Harris County $178,075 $38,541 $216,616

Tomball ISD $544,381 $33,919 $578,300

Lone Star College $54,990 $9,474 $64,464

Port of Houston $2,933 $505 $3,439

Harris County ESD #8 $45,903 $7,908 $53,811

Harris County Hospital
District

$73,301 $12,628 $85,930

Harris County Department
of Education

$2,453 $423 $2,876

Harris County Flood
Control

$15,868 $2,734 $18,602

$1,073,225 $181,420 $1,254,645

Economic Impact Overview

SUMMARY OF ECONOMIC IMPACT OVER 10 YEARS IN CITY OF TOMBALL

IMPACT DIRECT SPIN-OFF TOTAL

Jobs 2.5 0.4 2.9

Annual Salaries/Wages at Full Ops (Yr 4) $119,386 $43,920 $163,306

Salaries/Wages over 10 Years $1,071,626 $394,237 $1,465,862

Taxable Sales/Purchases in City of Tomball $834,847 $4,928 $839,775

SUMMARY OF POPULATION IMPACT OVER 10 YEARS IN CITY OF TOMBALL

IMPACT DIRECT SPIN-OFF TOTAL

Workers who will move to City of Tomball 0.1 0.0 0.1

New residents in City of Tomball 0.2 0.0 0.2

New residential properties constructed in City of Tomball 0.0 0.0 0.0

New students to attend local school district 0.0 0.0 0.0

The table below summarizes the fiscal impact, the net benefits for local taxing districts, over the next 10 years including both the current and expanded
operations.

The remainder of this report will focus on only the economic and fiscal impact associated with the expansion.

The table below summarizes the economic impact of the project over the first 10 years in terms of job creation, salaries paid to workers, and taxable sales.

The Project may result in new residents moving to the community and potentially new residential properties being constructed as summarized below.
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SUMMARY OF TAXABLE PROPERTY OVER THE FIRST 10 YEARS IN CITY OF TOMBALL

YR.

NEW RESIDENTIAL

PROPERTY LAND BUILDINGS... FF&E INVENTORIES

NON-RESIDENTIAL

PROPERTY TOTAL PROPERTY

1 $1,116 $250,000 $535,000 $0 $0 $785,000 $786,116

2 $1,707 $255,000 $545,700 $0 $0 $800,700 $802,407

3 $1,741 $260,100 $556,614 $0 $0 $816,714 $818,455

4 $2,961 $265,302 $567,746 $0 $0 $833,048 $836,009

5 $3,020 $270,608 $579,101 $0 $0 $849,709 $852,729

6 $3,080 $276,020 $590,683 $0 $0 $866,703 $869,784

7 $3,142 $281,541 $602,497 $0 $0 $884,037 $887,179

8 $3,205 $287,171 $614,547 $0 $0 $901,718 $904,923

9 $3,269 $292,915 $626,838 $0 $0 $919,753 $923,021

10 $3,334 $298,773 $639,375 $0 $0 $938,148 $941,482

Fiscal Impact Overview

FISCAL NET BENEFITS OVER THE NEXT 10 YEARS

BENEFITS COSTS NET BENEFITS PRESENT VALUE*

City of Tomball $99,648 ($24,360) $75,288 $58,183

Harris County $42,176 ($3,635) $38,541 $29,550

Tomball ISD $91,954 ($58,035) $33,919 $25,983

Lone Star College $9,474 $0 $9,474 $7,252

Port of Houston $505 $0 $505 $387

Harris County ESD #8 $7,908 $0 $7,908 $6,054

Harris County Hospital District $12,628 $0 $12,628 $9,667

Harris County Department of Education $423 $0 $423 $324

Harris County Flood Control $2,734 $0 $2,734 $2,093

Total $267,450 ($86,030) $181,420 $139,493

*The Present Value of Net Benefits expresses the future stream of net benefits received over several years as a single value in today's dollars. Today's dollar and a dollar to
be received at differing times in the future are not comparable because of the time value of money. The time value of money is the interest rate or each taxing entity's
discount rate. This analysis uses a discount rate of 5.0% to make the dollars comparable.

Net Benefits Over the Next 10 Years

$0 $10k $20k $30k $40k $50k $60k $70k

City of Tomball

Harris County

Tomball ISD

Lone Star College

Port of Houston

Harris County ESD #8

Harris County Hospi...

Harris County Depar...

Harris County Flood...

The new taxable property to be supported by the Project over the next 10 years is summarized in the following table.

The Project will generate additional benefits and costs, a summary of which is provided below. The source of specific benefits and costs are provided in greater
detail for each taxing district on subsequent pages.
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Public Support Overview

VALUE OF PUBLIC SUPPORT UNDER CONSIDERATION

NON-TAX INCENTIVE TOTAL

City of Tomball $26,750 $26,750

Harris County $0 $0

Tomball ISD $0 $0

Lone Star College $0 $0

Port of Houston $0 $0

Harris County ESD #8 $0 $0

Harris County Hospital District $0 $0

Harris County Department of Education $0 $0

Harris County Flood Control $0 $0

Total $26,750 $26,750

A summary of the total Public Support modeled in this analysis is shown below.
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City of Tomball Fiscal Impact

NET BENEFITS OVER 10 YEARS: CITY OF TOMBALL

BENEFITS PROJECT HOUSEHOLDS TOTAL

Sales Taxes $16,429 $366 $16,795

Real Property Taxes $25,212 $0 $25,212

FF&E Property Taxes $0 $0 $0

Inventory Property Taxes $0 $0 $0

New Residential Property Taxes $0 $78 $78

Hotel Occupancy Taxes $33,534 $0 $33,534

Building Permits and Fees $0 $0 $0

Utility Revenue $14,098 $1,100 $15,198

Utility Franchise Fees $810 $63 $873

Miscellaneous Taxes and User Fees $7,382 $576 $7,958

Benefits Subtotal $97,465 $2,183 $99,648

COSTS PROJECT HOUSEHOLDS TOTAL

Cost of Government Services ($7,073) ($550) ($7,623)

Cost of Utility Services ($15,527) ($1,211) ($16,737)

Costs Subtotal ($22,599) ($1,761) ($24,360)

Net Benefits $74,865 $422 $75,288

The table below displays the estimated additional benefits, costs, and net benefits to be received by City of Tomball over the next 10 years of the Project.

Annual Fiscal Net Benefits for City of Tomball
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City of Tomball Public Support

Non-Tax Incentives

The graph below depicts the non-tax incentives modeled in this analysis versus the cumulative net benefits to City of Tomball. The intersection indicates the
length of time until the incentives are paid back.

Non-Tax Incentive vs. Net Benefits for City of Tomball
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Payback Period
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Harris County Fiscal Impact

NET BENEFITS OVER 10 YEARS: HARRIS COUNTY

BENEFITS PROJECT HOUSEHOLDS TOTAL

Real Property Taxes $30,090 $0 $30,090

FF&E Property Taxes $0 $0 $0

Inventory Property Taxes $0 $0 $0

New Residential Property Taxes $0 $732 $732

Hotel Occupancy Taxes $9,581 $0 $9,581

Miscellaneous Taxes and User Fees $976 $796 $1,773

Benefits Subtotal $40,648 $1,528 $42,176

COSTS PROJECT HOUSEHOLDS TOTAL

Cost of Government Services ($2,000) ($1,634) ($3,635)

Costs Subtotal ($2,000) ($1,634) ($3,635)

Net Benefits $38,647 ($106) $38,541

The table below displays the estimated additional benefits, costs, and net benefits to be received by Harris County over the next 10 years of the Project.

Annual Fiscal Net Benefits for Harris County
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Tomball ISD Fiscal Impact

NET BENEFITS OVER 10 YEARS: TOMBALL ISD

BENEFITS PROJECT HOUSEHOLDS TOTAL

Real Property Taxes $91,560 $0 $91,560

FF&E Property Taxes $0 $0 $0

Inventory Property Taxes $0 $0 $0

New Residential Property Taxes $0 $90 $90

Addtl. State & Federal School Funding $0 $304 $304

Benefits Subtotal $91,560 $394 $91,954

COSTS PROJECT HOUSEHOLDS TOTAL

Cost to Educate New Students $0 ($295) ($295)

Reduction in State School Funding ($57,683) ($57) ($57,739)

Costs Subtotal ($57,683) ($352) ($58,035)

Net Benefits $33,877 $42 $33,919

The table below displays the estimated additional benefits, costs, and net benefits to be received by Tomball ISD over the next 10 years of the Project.

Annual Fiscal Net Benefits for Tomball ISD
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Lone Star College Fiscal Impact

NET BENEFITS OVER 10 YEARS: LONE STAR COLLEGE

BENEFITS PROJECT HOUSEHOLDS TOTAL

Real Property Taxes $9,249 $0 $9,249

FF&E Property Taxes $0 $0 $0

Inventory Property Taxes $0 $0 $0

New Residential Property Taxes $0 $225 $225

Benefits Subtotal $9,249 $225 $9,474

COSTS PROJECT HOUSEHOLDS TOTAL

None Estimated $0 $0 $0

Costs Subtotal $0 $0 $0

Net Benefits $9,249 $225 $9,474

The table below displays the estimated additional benefits, costs, and net benefits to be received by Lone Star College over the next 10 years of the Project.

Annual Fiscal Net Benefits for Lone Star College
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Port of Houston Fiscal Impact

NET BENEFITS OVER 10 YEARS: PORT OF HOUSTON

BENEFITS PROJECT HOUSEHOLDS TOTAL

Real Property Taxes $493 $0 $493

FF&E Property Taxes $0 $0 $0

Inventory Property Taxes $0 $0 $0

New Residential Property Taxes $0 $12 $12

Benefits Subtotal $493 $12 $505

COSTS PROJECT HOUSEHOLDS TOTAL

None Estimated $0 $0 $0

Costs Subtotal $0 $0 $0

Net Benefits $493 $12 $505

The table below displays the estimated additional benefits, costs, and net benefits to be received by Port of Houston over the next 10 years of the Project.

Annual Fiscal Net Benefits for Port of Houston
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Harris County ESD #8 Fiscal Impact

NET BENEFITS OVER 10 YEARS: HARRIS COUNTY ESD #8

BENEFITS PROJECT HOUSEHOLDS TOTAL

Real Property Taxes $7,720 $0 $7,720

FF&E Property Taxes $0 $0 $0

Inventory Property Taxes $0 $0 $0

New Residential Property Taxes $0 $188 $188

Benefits Subtotal $7,720 $188 $7,908

COSTS PROJECT HOUSEHOLDS TOTAL

None Estimated $0 $0 $0

Costs Subtotal $0 $0 $0

Net Benefits $7,720 $188 $7,908

The table below displays the estimated additional benefits, costs, and net benefits to be received by Harris County ESD #8 over the next 10 years of the Project.

Annual Fiscal Net Benefits for Harris County ESD #8
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Harris County Hospital District Fiscal Impact

NET BENEFITS OVER 10 YEARS: HARRIS COUNTY HOSPITAL DISTRICT

BENEFITS PROJECT HOUSEHOLDS TOTAL

Real Property Taxes $12,329 $0 $12,329

FF&E Property Taxes $0 $0 $0

Inventory Property Taxes $0 $0 $0

New Residential Property Taxes $0 $300 $300

Benefits Subtotal $12,329 $300 $12,628

COSTS PROJECT HOUSEHOLDS TOTAL

None Estimated $0 $0 $0

Costs Subtotal $0 $0 $0

Net Benefits $12,329 $300 $12,628

The table below displays the estimated additional benefits, costs, and net benefits to be received by Harris County Hospital District over the next 10 years of the
Project.

Annual Fiscal Net Benefits for Harris County Hospital District
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Harris County Department of Education Fiscal Impact

NET BENEFITS OVER 10 YEARS: HARRIS COUNTY DEPARTMENT OF EDUCATION

BENEFITS PROJECT HOUSEHOLDS TOTAL

Real Property Taxes $413 $0 $413

FF&E Property Taxes $0 $0 $0

Inventory Property Taxes $0 $0 $0

New Residential Property Taxes $0 $10 $10

Benefits Subtotal $413 $10 $423

COSTS PROJECT HOUSEHOLDS TOTAL

None Estimated $0 $0 $0

Costs Subtotal $0 $0 $0

Net Benefits $413 $10 $423

The table below displays the estimated additional benefits, costs, and net benefits to be received by Harris County Department of Education over the next 10 years
of the Project.

Annual Fiscal Net Benefits for Harris County Department of Education
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Harris County Flood Control Fiscal Impact

NET BENEFITS OVER 10 YEARS: HARRIS COUNTY FLOOD CONTROL

BENEFITS PROJECT HOUSEHOLDS TOTAL

Real Property Taxes $2,669 $0 $2,669

FF&E Property Taxes $0 $0 $0

Inventory Property Taxes $0 $0 $0

New Residential Property Taxes $0 $65 $65

Benefits Subtotal $2,669 $65 $2,734

COSTS PROJECT HOUSEHOLDS TOTAL

None Estimated $0 $0 $0

Costs Subtotal $0 $0 $0

Net Benefits $2,669 $65 $2,734

The table below displays the estimated additional benefits, costs, and net benefits to be received by Harris County Flood Control over the next 10 years of the
Project.

Annual Fiscal Net Benefits for Harris County Flood Control
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Methodology

Overview of Methodology

About Impact DataSource

The Impact DashBoard model combines project-specific attributes with community data, tax rates, and assumptions to estimate the economic impact of the
Project and the fiscal impact for local taxing districts over a 10-year period.

The economic impact as calculated in this report can be categorized into two main types of impacts. First, the direct economic impacts are the jobs and payroll
directly created by the Project. Second, this economic impact analysis calculates the spin-off or indirect and induced impacts that result from the Project.
Indirect jobs and salaries are created in new or existing area firms, such as maintenance companies and service firms, that may supply goods and services for
the Project. In addition, induced jobs and salaries are created in new or existing local businesses, such as retail stores, gas stations, banks, restaurants, and
service companies that may supply goods and services to new workers and their families.

The economic impact estimates in this report are based on the Regional Input-Output Modeling System (RIMS II), a widely used regional input-output model
developed by the U. S. Department of Commerce, Bureau of Economic Analysis. The RIMS II model is a standard tool used to estimate regional economic
impacts. The economic impacts estimated using the RIMS II model are generally recognized as reasonable and plausible assuming the data input into the
model is accurate or based on reasonable assumptions. Impact DataSource utilizes adjusted county-level multipliers to estimate the impact occurring at the
sub-county level.

Two types of regional economic multipliers were used in this analysis: an employment multiplier and an earnings multiplier. An employment multiplier was used
to estimate the number of indirect and induced jobs created or supported in the area. An earnings multiplier was used to estimate the amount of salaries to be
paid to workers in these new indirect and induced jobs. The employment multiplier shows the estimated number of total jobs created for each direct job. The
earnings multiplier shows the estimated amount of total salaries paid to these workers for every dollar paid to a direct worker. The multipliers used in this
analysis are listed below:

713940 FITNESS AND RECREATIONAL SPORTS CENTERS CITY OF TOMBALL

Employment Multiplier (Type II Direct Effect) 1.179

Earnings Multiplier (Type II Direct Effect) 1.3679

Most of the revenues estimated in this study result from calculations relying on (1) attributes of the Project, (2) assumptions to derive the value of associated
taxable property or sales, and (3) local tax rates. In some cases, revenues are estimated on a per new household, per new worker, or per new school student
basis.

The company or Project developer was not asked, nor could reasonably provide data for calculating some other revenues. For example, while the city will likely
receive revenues from fines paid on speeding tickets given to new workers, the company does not know the propensity of its workers to speed. Therefore,
some revenues are calculated using an average revenue approach.

This approach uses relies on two assumptions:

1. The taxing entity has two general revenue sources: revenues from residents and revenues from businesses.

2. The taxing entity will collect (a) about the same amount of miscellaneous taxes and user fees from each new household that results from the Project as it
currently collects from existing households on average, and (b) the same amount of miscellaneous taxes and user fees from the new business (on a per
worker basis) will be collected as it collects from existing businesses.

In the case of the school district, some additional state and federal revenues are estimated on a per new school student basis consistent with historical funding
levels.

Additionally, this analysis sought to estimate the additional expenditures faced by local jurisdictions to provide services to new households and new businesses.
A marginal cost approach was used to calculate these additional costs.

This approach relies on two assumptions:

1. The taxing entity spends money on services for two general groups: revenues from residents and revenues from businesses.

2. The taxing entity will spend slightly less than its current average cost to provide local government services (police, fire, EMS, etc.) to (a) new residents
and (b) businesses on a per worker basis.

In the case of the school district, the marginal cost to educate new students was estimated based on a portion of the school's current expenditures per student
and applied to the headcount of new school students resulting from the Project.

Additionally, this analysis seeks to calculate the impact on the school district's finances from the Project by generally, and at a summary level, mimicking the
district's school funding formula.

According to the Texas Education Agency, any property added to local tax rolls, and the local taxes that this generates, reduces the amount of state funding
equivalent to local taxes collected for maintenance and operations. The school district retains local taxes received for debt services and the corresponding state
funding is not reduced. However, according to the Texas Education Agency, the school district will receive state aid for each new child that moves to the
District. The additional revenues for the school district are calculated in this analysis.

Established in 1993, Impact DataSource is an Austin, Texas-based economic consulting firm. Impact DataSource provides high-quality economic research,
specializing in economic and fiscal impact analyses. The company is highly focused on supporting economic development professionals and organizations
through its consulting services and software. Impact DataSource has conducted thousands of economic impact analyses of new businesses, retention and
expansion projects, developments, and activities in all industry groups throughout the U.S.

For more information on Impact DataSource, LLC and our product Impact DashBoard, please visit our website www.impactdatasource.com

Scenario 1 with Client Data
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TOMBALL EDC/TCG Capital, LLC 
   

AGREEMENT 
 

 
 

THE STATE OF TEXAS  § 
§   KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 
 

This Agreement (the “Agreement”) is made and entered into by and between the 

Tomball Economic Development Corporation, an industrial development corporation created 

pursuant to Tex. Rev. Civ. Stat. Ann. Art. 5190.6, Section 4B, located in Harris County, Texas 

(the “TEDC”), and TCG Capital, LLC (the “Company”), 9303 Stratford Place, Tomball, TX  

77375. 

W I T N E S S E T H : 
 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to endeavor to attract industry, create and retain 

primary jobs, expand the growth of the City of Tomball (the “City”), and thereby enhance the 

economic stability and growth of the City; and 

WHEREAS, the Company owns and operates a 44,000 square-foot indoor sports facility  

located at 19220 Theis Ln., Tomball, Texas 77375 and has purchased an adjacent 3-acre tract  

(the “Property”), more particularly described in Exhibit “A,” attached hereto and made a part 

hereof; and 

WHEREAS, the Company plans to expend Five Hundred and Thirty-Five Thousand 

Dollars ($535,000) to construct a 100-stall parking lot expansion and related site and drainage 

improvements (the “Improvements”) on the site; and 
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TOMBALL EDC/TCG CAPITAL, LLC 
 2 

WHEREAS, the Company also proposes to create two (2) new full-time employment 

positions in Tomball in conjunction with the expansion of its business operations on the 

Property; and 

WHEREAS, the TEDC agrees to provide to the Company the sum of Twenty-Six 

Thousand Seven Hundred and Fifty Dollars ($26,750.00), or an amount equal to up to five 

percent (5%) of actual construction costs if less than the sum stated above, to assist in the 

construction of infrastructure necessary to promote and develop new business enterprises on the 

Property; and 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

The Company covenants and agrees that it will operate and maintain the proposed 

business on the Property for a term of at least five (5) years and will create two (2) additional 

full-time positions at the Property. In conjunction with the development of the Property, the 

Company further agrees to construct the Improvements contemplated by this Agreement, in 

accordance with the requirements of the ordinances of the City and the plans and specifications 

approved by the City.  The Company further represents and agrees that it will certify the costs of 

the construction of such Improvements to the TEDC prior to construction. 
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2. 

Construction of the Improvements on the Property must commence within 180 days from 

the date of this Agreement (the “Start Date”), and the Company shall notify the TEDC of such 

Start Date.  The construction of the Improvements to the Property, including construction of the 

Infrastructure Improvements, shall be completed, and all necessary occupancy permits from the 

City shall be obtained within eighteen (18) months from the Effective Date of this agreement.  

Extensions of these deadlines due to extenuating circumstances or uncontrollable delay may be 

granted by the Board of Directors of the TEDC at its sole discretion. 

3. 
 
 

The Company further covenants and agrees that the Company or any owner or leasee of 

the Improvements does not and will not knowingly employ an undocumented worker.  An 

“undocumented worker” shall mean an individual who, at the time of employment, is not (a) 

lawfully admitted for permanent residence to the United States; or (b) authorized under the law 

to be employed in that manner in the United States. 

4. 
 

In consideration of the Company's representations, promises, and covenants, TEDC agrees to 

reimburse the Company for the actual cost of the Improvements up to the amount of Twenty-Six 

Thousand Seven Hundred and Fifty Dollars ($26,750.00), or an amount equal to up to five 

percent (5%) of actual construction costs if less than the sum stated above.  The TEDC agrees to 

reimburse the Company for such amount within thirty (30) days of receipt of a letter from the 

Company requesting such payment and including:  (a) certification of the costs of constructing 

the Infrastructure Improvements; (b) a copy of the City’s occupancy permit for the 

Improvements to the Property; (c) verification from the City acknowledging that all necessary 
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plats, permits, plans, and specifications have been received, reviewed, and approved; (d) 

certification that the Infrastructure Improvements have been constructed in accordance with the 

approved plans and specifications; and (e) an affidavit stating that all contractors and 

subcontractors providing work and/or materials in the construction of the Infrastructure 

Improvements have been paid and any and all liens and claims regarding such work have been 

released.   

5. 
 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus one-half percent (½%) per annum, within thirty (30) days after the TEDC notifies the 

Company of the default.  It is further understood and agreed by the parties that if the Company, 

or any owner or lessee of the Improvements, is convicted of a violation under 8 U.S.C. Section  

1324a(f), the Company will reimburse the TEDC the full amount paid to the Company, with  

interest at the rate equal to the 90-day Treasury Bill plus one-half percent (½%) per annum, 

within thirty (30) days after the TEDC notifies the Company of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 

such funds.  Such reimbursement shall be due and payable thirty (30) days after the Company 

receives written notice of default. 

6. 
 

This Agreement shall inure to the benefit of and be binding upon the TEDC and the 

Company, and upon the Company's successors and assigns, lessees, affiliates, and subsidiaries, 
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and shall remain in force whether the Company sells, leases, assigns, or in any other manner 

disposes of, either voluntarily or by operation of law, all or any part of the Property and the 

agreements herein contained shall be held to be covenants running with the Property for so long 

as this Agreement, or any extension thereof, remains in effect. 

7. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 

notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 If to City:   Tomball Economic Development Corporation 
     401 W. Market Street 
     Tomball, Texas 77375 
     Attn:  President, Board of Directors 
 
 If to Company:  TCG Capital, LLC 
     9303 Stratford Place 
     Tomball, Texas 77375 
     Attn: Jorge Campos 
     TCG Capital, LLC, Managing Member 
 
 
 

8. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas. 
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9. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 

10. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance. 

11. 

 This Agreement shall bind and benefit the respective Parties and their legal successors 

and shall not be assignable, in whole or in part, by any party without first obtaining written 

consent of the other party. 

12. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 

deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 
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IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on 

this ______ day of ________________ 2024 (the “Effective Date”). 

 
TCG Capital, LLC 

 
By:        
Name: Jorge Campos         
Title: Managing Member     
 

ATTEST: 
 
 
By: ______________________________      
Name:       
Title:       
 
 

TOMBALL ECONOMIC DEVELOPMENT 
CORPORATION 

 
By:        
Name:        
Title: President, Board of Directors    

ATTEST: 
 
By: ______________________________      
Name:       
Title: Secretary, Board of Directors ______   

ACKNOWLEDGMENT 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2024, by Jorge Campos, Managing Member, TCG Capital, LLC., for and on behalf of said 
company. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 
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(SEAL) 
 
 
 

ACKNOWLEDGMENT 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2024, by __________________________, President of the Board of Directors of the Tomball 
Economic Development Corporation, for and on behalf of said Corporation. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

(SEAL) 
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Exhibit A 
Legal Description of Property 

 
 

Legal Information: TR 1A BLK 1 SWINGHAMMER HAUCK 
 

 

 
 
 
 
 
 
 

Page 166



RESOLUTION NO. 2024-25-TEDC 
 
 
 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS, AUTHORIZING AND APPROVING THE TOMBALL ECONOMIC 
DEVELOPMENT CORPORATION’S PROJECT TO EXPEND FUNDS IN 
ACCORDANCE WITH AN ECONOMIC DEVELOPMENT 
PERFORMANCE AGREEMENT BY AND BETWEEN THE 
CORPORATION AND TCG CAPITAL, LLC, TO PROMOTE AND 
DEVELOP NEW OR EXPANDED BUSINESS ENTERPRISES; 
CONTAINING OTHER PROVISIONS RELATING TO THE SUBJECT; 
AND PROVIDING FOR SEVERABILITY. 

 
*  *  *  *  * 

 
 WHEREAS, the Tomball Economic Development Corporation (the “TEDC”), created 
pursuant to the Development Corporation Act, now Chapter 501 of the Texas Local Government 
Code, as amended (the “Act”), desires to adopt projects and provide incentives for economic 
development within the City; and  
 
 WHEREAS, the Board of Directors of the TEDC had adopted as a specific project the 
expenditure of the estimated amount of Twenty Six Thousand Seven Hundred and Fifty Dollars 
($26,750.00), found by the Board to be required or suitable to promote a new business development 
by TCG Capital, LLC; and 
 
 WHEREAS, pursuant to the Act, the TEDC may not undertake such project without the 
approval of Tomball City Council; and 
 
 WHEREAS, City Council finds and determines that such project promotes new or 
expanded business enterprises and is in the best interests of the citizenry; now, therefore, 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 Section 1. The facts and matters set forth in the preamble of this Resolution are hereby 
found to be true and correct. 
 
 Section 2. The City Council hereby authorizes and approves the adoption, by the Board 
of Directors of the Tomball Economic Development Corporation, as a specific project for the 
economic development of the City, an expenditure of the estimated amount of Twenty Six 
Thousand Seven Hundred and Fifty Dollars ($26,750.00), to TCG Capital, LLC, in accordance 
with an economic development agreement by and between the TEDC and TCG Capital, LLC to 
promote and develop a new or expanded business enterprises, located at 19220 Theis Ln., 
Tomball, Texas 77375. 
 

Section 3. In the event any clause, phrase, provision, sentence, or part of this Resolution 
or the application of the same to any person or circumstance shall for any reason be adjudged 
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invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or 
invalidate this Resolution as a whole or any part or provision hereof other than the part declared to 
be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, declares that it 
would have passed each and every part of the same notwithstanding the omission of any such part 
thus declared to be invalid or unconstitutional, whether there be one or more parts. 
  
 PASSED AND APPROVED on first reading this _____ day of ________________, 

202__. 

 PASSED, APPROVED, AND RESOLVED on second and final reading this _____ day of 

_____________________, 202__. 

 

              
       Lori Klein Quinn, Mayor 

 
ATTEST: 
 
 
       
Doris Speer, City Secretary 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: June 3, 2024 

Topic: 

  

Approve the purchase of information technology hardware, software, and consulting services from 

Waypoint Business Solutions through the Choice Partners Cooperative (Contract #22/041KN-02) for a 

not-to-exceed amount of $152,896.67 approve the expenditure of funds therefor, and authorize the City 

Manager to execute any and all documents related to the purchases. The purchases are included in the 

FY 2023-2024 Budget.    

Background: 

The IT department has been diligently enhancing our security measures. This involves upgrading our 

hardware, essential management software, and reinforcing our network backbone. Waypoint stands 

out for its competitive pricing, participation in the Choice Partners purchasing cooperative, and 

reliable professional services in network security. Waypoint was our provider for the Fortinet 

hardware that was installed to help protect the overall network in the City. This item is to increase the 

approved expenditure authority for Waypoint to account for the annual Fortinet renewal. 

Item  Amount 

Previously Approved Expenditure Authority $135,557.53 

Yearly Fortinet Renewal $17,339.14 

Total $152,896.67 

Per the City’s adopted Procurement Policy and Manual, cumulative annual expenditures with a single 

vendor in excess of $50,000 must be approved by City Council.  

Origination: Information Technology 

Recommendation: 

Staff recommends approving the purchase of information technology hardware, software, and consulting 

services from Waypoint Business Solutions as appropriated in the Fiscal Year 2023-2024 Budget. 

Party(ies) responsible for placing this item on agenda: Tom Wilson    IT Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:    X No:  If yes, specify Account Number:   #100-117-6320 

If no, funds will be transferred from account  # To account # 

 

Signed Tom Wilson  Approved by   

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: June 03, 2024 

Topic: 

Approve a contract with B & C Constructors, LP through a 1GPA Contract (Contract No. 19-03DP) for 

a not-to-exceed amount of $158,070.06, approve the expenditure of funds therefor, and authorize the 

City Manager to execute any and all documents related to the purchases. These expenditures are 

included in the Fiscal Year 2023-2024 Budget.  

Background: 

B&C Constructors, LP is a general contractor company located in Magnolia, Texas. B & C Constructors 

operates a construction company specializing in a wide range of skills including new construction and 

renovation of government buildings, schools, universities, retail shops and other construction type 

components. B & C has been awarded contracts for the renovation of the Depot Museum, Belmont 

Drainage Improvements, replacing the HVAC systems at City Hall and the Community Center, as well 

as other improvements to offices, driveways, drainage flumes and window replacements already this 

fiscal year, with additional contracts pending for Council approval in the coming months. A full 

breakdown of their work is reflected in the table below. 

 

Public Works Administration Parking Addition $41,162.81 

Southmore Street Drainage Improvements $97,625.95 

Pine Country Blvd Pavement Repair $19,281.30 

Total  $158,070.06 

This item authorizes a contract with B & C Constructors, LP through a 1GPA Contract (Contract No. 

19-03DP) for the repairs, and construction for the City of Tomball.  

Origination: Public Works Department 

Recommendation: 

Staff recommends approving a contract with B & C Constructors, LP for general contract services.  

Party(ies) responsible for placing this item on agenda: Drew Huffman, Public Works 

Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 
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Yes: X No:  If yes, specify Account Number:   # 100-157-4606, 

100-154-6207, 400-154-

6409 

If no, funds will be transferred from account  # To account # 

 

Signed Drew Huffman  Approved by    

 Staff Member Date  City Manager Date 
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Budget Proposal 

Magnolia, Texas  77354

713.932.9400 - o DATE: May 24, 2024

713.932.9443 - f   

PROJECT: COT Southmore Driveways

  

To:  Justin Pruitt    

  
City of Tomball  

501 James Street 

Tomball TX, 77375 1GPA # 19-03DP

 

Attn:  Justin Pruitt

AMOUNT

 

2.  200 Southmore 7,800.00$                                    

3.  195 Southmore 6,496.00$                                    

6,608.00$                                    

5.  201 Southmore 7,616.00$                                    

6.  202 Southmore 6,496.00$                                    

7.  203 Southmore (2ea. Driveways) 5,488.00$                                    

8.  210 Southmore 8,736.00$                                    

9.  209 Southmore 4,368.00$                                    

10. 214 Southmore 6,608.00$                                    

11. 211 Southmore 4,144.00$                                    

12. 216 Southmore 6,272.00$                                    

13. 218 Southmore (Drive & Sidewalk) 4,144.00$                                    

14. 215 Southmore (Drive & Sidewalk) 7,616.00$                                    

5,936.00$                                    

16. 223 Southmore 5,264.00$                                    

5,040.00$                                    

98,632.00$                                  

1GPA.96 96,659.36$                                  

1GPA J.O.C Fee 1% 966.59$                                       

SCOPE OF PROPOSAL

Quote is subject to price change and availability from time of order.

   

James Laycock, Project Manager TOTAL  AMOUNT   97,625.95$                          
 

 

DESCRIPTION

 1.  General Conditions/Supervision/Traffic control

4.  206 Southmore (2ea. Driveways)

15. 220 Southmore

Subtotal

THANK YOU FOR YOUR BUSINESS! 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: June 3, 2024 

Topic: 

Approve a purchase from Aqua-Metric Company, for Sensus water meters and installation, as an 

exclusive authorized distributor of Sensus water meter products, for a not-to-exceed amount of $400,000 

approve the expenditure of funds therefor, and authorize the City Manager to execute any and all 

documents related to the purchases. These expenditures are included in the Fiscal Year 2023-2024 

Budget.  

Background: 

Aqua-Metric Company, Inc. is an exclusive authorized distributor of Sensus water meter products for 

the State of Texas and has been providing Sensus water meters and transmitters to the City as part of our 

on-going meter replacement program.  This item authorizes the purchase of water meters and 

transmitters for our large meters. This in coordination of the replacement of the remaining large water 

meters within the City.  

 

 

Origination: Public Works Department 

Recommendation: 

Staff recommends the purchase of Sensus water meters and transmitters from Aqua-Metric Company for 

a not-to-exceed amount of $400,000 

Party(ies) responsible for placing this item on agenda: Drew Huffman, Public Works 

Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   #600-613-6106 

If no, funds will be transferred from account  # To account # 

 

Signed Drew Huffman  Approved by    

 Staff Member Date  City Manager Date 
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Jim Grillo          
Sensus USA, Inc 
Mid-West Director of Sales                
612-867-3283 
jim.grillo@xylem.com 
       

 

  

 

 
January 4, 2024 
 
 
 
 
 
To Whom It May Concern: 
 
 
Sensus is pleased to announce that Aqua-Metric of Selma, TX is the exclusive 
Authorized Distributor of Sensus products and Value Added Reseller (VAR) for Sensus 
Services such as SaaS in the territory of Central, East and South Texas and the state of 
Louisiana.  
 
Please contact Aqua-Metric for all of your Sensus needs.  Purchasing Sensus products 
and services from the authorized distributor for your area ensures that your products will 
be properly supported and warranted. 
 
We look forward to the opportunity of providing your firm with quality water 
measurement equipment, solutions and support in the near future.  Please feel free to 
contact me at jim.grillo@xylem.com regarding this or any other matter. 
 
 
 
Sincerely 

 
James C. Grillo 

Mid-West Director of Sales 

Sensus, a Xylem brand 
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Sales Quote QT00009803 

Aqua-Metric Sales Company

April 16, 2024

Kelsey VanCleave

16914 Alamo Pkwy Bldg 2 | SELMA, TX 78154-1492

Phone: (210) 967-6300 | Facsimile: (210) 967-6305

Quote for:

Attention:

Address:

Phone:

Email:

City, State, Zip: Tomball, TX 773754623

AP@TOMBALLTX.GOV, 501 JAMES ST

City of Tomball

(281) 290-411

mmageo@tomballtx.gov

Line TotalUnit PriceQuantity Description

96 EA  244.13  23,436.48S502TR 1" SR II TR/PL 8 WHL USG

116 EA  1,315.53  152,601.48OMNIC11-2 1 1/2" OMNI C2 8 WHL USG

244 EA  1,517.92  370,372.48OMNIC2 2" OMNI C2 8 WHL USG

25 EA  1,922.71  48,067.75OMNIC3 3" OMNI C2 8 WHL USG

14 EA  3,339.44  46,752.16OMNIC4 4" OMNI C2 8 WHL USG

4 EA  5,768.11  23,072.44OMNIC6 6" OMNI C2 8 WHL USG

3 EA  9,317.93  27,953.79OMNIC8 8" OMNI C2 8 WHL USG

502 EA  168.42  84,546.84MXU520MSP MXU 520 M SINGLE PORT T/C

 0.00Sales Tax

 776,803.42Subtotal

 776,803.42

This quote for the product and services named above is subject to the following terms:

1. All quotes are subject to the Aqua-Metric Terms of Sales.

2. Quote is valid for thirty days.

        3. If modifications in materials, labor or processing are required to meet new

            regulations, the pricing submitted herein is subject to immediate change.

4. Freight allowed on single orders exceeding $20,000.00.

5. Net Thirty Days to Pay.

6. Returned production may be subject to a 25% restocking fee.

7. Sales Tax and/or Freight charges are approximated and may vary on final invoice.

Total
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Aqua-Metric Sales Company May 1, 2024
16914 Alamo Parkway, Bldg. 2 | Selma, TX 78154
Phone: (210) 967-6300 | Facsimile: (210) 967-6305

Client: City of Tomball, Texas
Attention:

Address
City, State, Zip:

Phone:
Email:

Line No. Item Quantity Unit Extended
Large Meter Exchange Services

Product Installation Services
Field Deployment Management, Monthly Fee 4 $12,500.00 $50,000.00
Mobilization Fee 1 $9,375.00 $9,375.00
NovusCenter WOMS Additional Setup Fee 1 $2,500.00 $2,500.00
NovusCenter WOMS Work Order Fee 548 $2.25 $1,233.00
NovusCenter WOMS Data Quality Review Fee 502 $3.00 $1,506.00

Commercial Water Meter Survey 3" and Larger, Prior to Exchange Service 46 $200.00 $9,200.00
1" Water Meter Exchange with SmartPoint Installation and Activation 96 $83.75 $8,040.00
1 1/2" Water Meter Exchange with SmartPoint Installation and Activation 116 $312.50 $36,250.00
2" Water Meter Exchange with SmartPoint Installation and Activation 244 $343.75 $83,875.00
3" Water Meter Exchange with SmartPoint Installation and Activation 25 $1,171.25 $29,281.25
4" Water Meter Exchange with SmartPoint Installation and Activation 14 $1,590.00 $22,260.00
6" Water Meter Exchange with SmartPoint Installation and Activation 4 $1,821.25 $7,285.00
8" Water Meter Exchange with SmartPoint Installation and Activation 3 $2,571.25 $7,713.75
Add-On: Lid Modification: Drill Hole In Plastic Meter Box Lid, Estimated Quantity 46 $8.75 $402.50
Add-On: Lid Modification: Drill Hole In Metal Meter Box Lid, Estimated Quantity 5 $25.00 $125.00
Add-On: Clean Out Excessive Dirt From Meter Box, Estimated Quantity 46 $12.50 $575.00
Add-On: Clean Out Excessive Dirt From Meter Vault 5 $93.75 $468.75

Recommended Contingency Fund for Installation Incidentals 1 $55,000.00 $55,000.00
Installation Incidental: Water Meter Register Reprogram of Existing Sensus Meter, Labor Only $31.25
Installation Incidental: Dewater Vault $62.50
Installation Incidental: Confined Space Entry $437.50
Installation Incidental: Site Visit Fee $87.50
Installation Incidental: Special Job Hourly Rate, Price per Technician per Hour $150.00

This quote for the product and services named above is subject to the following terms:

2. Quote is valid for thirty days. Total: $325,090.25
3. If modifications in materials, labor, or processing are required to meet new regulations, the pricing submitted herein is subject to immediate change. 

4. Freight allowed on single Sensus Product orders exceeding $20,000.00.

5. Net Thirty Days to Pay

6. Returned product may be subject to a 25% restocking fee.

7. Sales Tax and/or Freight charges are not included.

1. All quotes are subject to the Aqua-Metric Terms of Sale unless there is an executed agreement between the parties. 
Terms of Sale can be found online at www.aqua-metric.com
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16914 Alamo Parkway, Bldg. 2, Selma, TX 78154 

 Phone: (210) 967-6300 Fax: (210) 967-6305 

 

Proprietary and Confidential  Page 1 

April 18, 2024 

Project Clarifications 
1. All quotes are subject to the Aqua-Metric Terms of Sale unless there is an executed agreement between the 

parties. Terms of Sale can be found online at www.aqua-metric.com 

2. Quote is valid for 30 days. 

3. If modifications in materials, labor, or processing are required to meet new regulations, the pricing submitted 
herein is subject to immediate change. 

4. Freight allowed on single orders exceeding $20,000.00. All non-Sensus and/or non-water products are subject 
to additional freight charges (i.e., Juniper devices, meter boxes and lids, etc.).  

5. Net Thirty Days to Pay. 

6. Returned product subject to a 25% restocking fee for Sensus product. Due to their custom configuration and 
build, all electric meter sales are final. All non-Sensus product subject to their specific manufacturer’s 
published return policy.  

7. Sales tax and/or freight charges are not included. 

8. Standard meter installation pricing shall encompass like-for-like meter exchange. Pricing is for labor only and 
not inclusive of any special parts or materials necessary to facilitate a successful exchange. Aqua-Metric will 
furnish nuts, bolts, and gaskets as necessary to replace each meter. City will be responsible for supplying any 
additional materials including but not limited to meter boxes, meter box lids, curb stops, meter couplings, 
meter riser/resetter, etc.; however Aqua-Metric can supply any additional materials at cost plus fifteen 
percent. An installation scope of work will be drafted upon request. Pricing is subject to change based on 
revisions or modifications requested by the City.  

9. A highly recommended commercial meter survey is included within our proposal. Restocking fees and/or 
additional installation fees will apply for all returned or incorrectly purchased metering product.  

10. Pricing does not include staging services, product storage, trash/recycling receptacles, or consumer outreach 
program.  

11. Performance and Payment Bond not included. 

12. Pricing does not reflect utilization of Buy-Board. Pricing does not reflect Prevailing Wage Rates. 

13. Any items beyond quote above subject to price negotiations. 
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Aqua-Metric Sales Company General Terms of Sale V22-0817 
1. DEFINITIONS. “Customer” means the party purchasing goods or services 

pursuant to these Terms of Sale (“Terms”). “Aqua-Metric” means Aqua-
Metric Sales Company, a subsidiary of Thirkettle Corporation. 
“Deliverables” and "Products" means the goods and/or services sold or 
otherwise provided pursuant to this Agreement. "Manufacturer" refers 
to Sensus Inc. unless otherwise stated. Software licenses are provided 
solely through a separate software license agreement. 

2. CONTRACT OF SALE. All Deliverables offered for sale are subject to the 
prices and other terms specified in (i) an applicable Aqua-Metric 
quotation or proposal and (ii) the Terms defined herein (collectively, the 
“Proposal”), all of which are subject to the correction of clerical errors. A 
Customer’s purchase order or similar writing shall constitute an 
acceptance of the offer to sell; however, any inconsistent, additional or 
different terms to the Proposal contained in a Customer’s request for 
quotation or purchase order (collectively, “Additional Terms”) are 
hereby objected to and rejected by Aqua-Metric. Such Additional Terms 
will not become part of the contract of sale unless accepted by Aqua-
Metric in a writing. 

3. PROPOSALS AND QUOTATIONS. Proposals and quotations are inclusive 
of only the Deliverables included in a formal Aqua-Metric quotation 
form. Proposals and quotations will remain valid for a period of thirty 
(30) days unless otherwise noted. All pricing is subject to changes based 
on the manufacturer’s suggested retail price. Aqua-Metric reserves the 
right to apply a price adjustment to all quotes or orders received and not 
delivered to the Customer as a result of economic price increase or 
decrease in cost of raw materials, labor, or transport at the time imposed 
by Aqua-Metric’s suppliers. Any incidental product, materials, and/or 
labor required but not included will be subject to additional costs to the 
Customer. AQUA-METRIC MAKES NO GUARANTEE, EITHER EXPRESSED 
OR IMPLIED, THAT PROPOSAL OR QUOTED PRICING IS ALL INCLUSIVE. 

4. INVOICES. Unless otherwise agreed upon in writing between Aqua-
Metric and Customer, Aqua-Metric shall invoice Customer for 1) 
product(s) shipped within fifteen (15) days of shipment; 2) software 
within fifteen (15) after successful installation of software on Customer 
owned device(s); 3) implementation and support services within fifteen 
(15) days of completion of service; or 4) annual subscription services as 
defined in Section 6 within fifteen (15) days of successful installation and 
not less than thirty (30) days in advance of subscription anniversary date. 

5. ANNUAL SUBSCRIPTION SERVICES. Annual Subscriptions Services are 
defined as recurring fees or cost of services required to operate, 
maintain, or support Customer’s product and/or software; including but 
not limited to Aqua-Metric Annual Support, Software-as-a-Service, 
Server/Data Hosting, or any fee requiring a recurring commitment. 
Unless otherwise agreed upon in writhing between Aqua-Metric and 
Customer, annual subscription services will automatically renew upon 
the anniversary date of the first invoice containing annual subscription 
services and each subsequent year annually thereafter unless canceled 
by Customer in writing prior to sixty (60) days of subscription renewal. 
Annual subscription services will be subject to an automatic annual 
increase of three percent (3%) of the previous installment. 

6. TAXES. All prices quoted are exclusive of federal, state and municipal 
taxes. Customer shall be liable for all sales, use, and other taxes (whether 
local, state or federal) imposed on this Agreement or on the Deliverables. 
If Customer is exempt from tax, Customer is required to provide a tax 
exemption form prior to invoicing. 

7. PAYMENT TERMS. Customer shall pay all undisputed invoices in US 
Dollars within thirty (30) days of the invoice date. Aqua-Metric reserves 
the right to establish credit limits for Customer and may require full or 
partial payment prior to provisioning of any Deliverables. All payments 
shall be made via credit card (VISA or MasterCard), check or electronic 
payment according to instructions provided by Aqua-Metric. The 
Customer must notify Aqua-Metric, in writing, within seven (7) days of 
receipt of an invoice if the Customer disputes such invoice. In the 
absence of such notice the Customer shall not be entitled to dispute an 
invoice. Save for any invoices disputed in good faith in accordance with 
the previous sentence, if the Customer does not pay within the time 
alotted in this Agreement, the amount due shall bear interest at the 
lower of (i) one percent (1%) per calendar day past due; or (ii) the highest 
rate permitted by applicable law. Should Customer become delinquent 
in payment of sums due hereunder, Aqua-Metric shall not be obligated 
to continue performance. 

8. TITLE. Unless agreed upon in writing between Aqua-Metric and 
Customer, Customer shall assume title of deliverables from the date and 
time of product(s) shipment. 

9. PACKAGING. Aqua-Metric reserves the right to select the manner in 
which Deliverables are packaged. Quoted prices include standard 
packaging. Special requirements for packaging will be subject to 
additional charges. 

10. SHIPPING AND HANDLING. All stock Products and Materials will be 
shipped Freight on Board (FOB) Destination. Aqua-Metric will ship all 
Products on prepaid ground transportation. Expedited shipments, such 
as Next Day or Second Day, will be at the Customers expense unless 
otherwise agreed upon by Aqua-Metric. All applicable Shipping and 
Handling charges will be included with the final invoice to the Customer. 
Aqua-Metric does not guarantee and therefore will not be liable for any 
delays in shipment. 

11. FREIGHT. Aqua-Metric shall ship oversized Product(s) or bulk orders on 
standard Less-Than-Truckload (“LTL”) freight carriers when applicable. 
The Customer is required to provide the necessary equipment required 
(i.e. loading dock, fork lift, pallet jack, etc.) to unload the shipment upon 
arrival. If the Customer does not have access to equipment necessary to 
unload the Product(s), Customer must inform Aqua-Metric in advance 
and prior to shipment. Customer will be responsible for any additional 
cost(s) or fee(s) incurred for special handling requirements. 

12. FREIGHT ALLOWANCE. Single Sensus product orders exceeding $20,000 
will be shipped FOB Freight Allowed unless otherwise specified and 
agreed upon in writing. Freight allowance is only applicable to single 
orders shipped complete. Partial shipments must be specified in writing 
at the time of order placement. Aqua-Metric reserves the right to refuse 
freight allowance and/or bill partial freight costs on final invoice. 

13. LOSS OR DAMAGE CLAIMS. The Customer is responsible for reporting lost 
or damaged deliverables as a result of improper packaging and/or 
handling to Aqua-Metric within fifteen (15) business days. Claims will 
become void if made more than fifteen (15) business days after the 
product has left Aqua-Metric facilities. Damaged product(s) will be 
returned to Aqua-Metric for inspection. Aqua-Metric reserves the right 
to repair or replace product(s) damaged in shipment. 

14. AMENDMENTS OR CANCELLATIONS. Orders submitted to Aqua-Metric 
must be canceled or amended by Customer prior to the shipment of 
Deliverables. Aqua-Metric reserves the right to invoice shipping charges 
for orders cancelled after deliverables shipped. 

15. RETURNS. No Deliverables may be returned for refund without the prior 
written authorization of Aqua-Metric. Aqua-Metric reserves the right to 
refund the cost of deliverables less a Restocking Fee and/or shipping and 
handling charges upon receipt of return product. Refunds will be 
processed and issued within thirty (30) days from the receipt of the 
returned Product(s). Authorized return shipments must be returned in 
“like-new” condition to Aqua-Metric's designated receiving point, must 
be shipped in suitable packaging, must be accompanied by a packing slip, 
including Aqua-Metric's Return Authorization Number, and must have 
transportation charges prepaid. All returned Product(s) will be inspected 
upon delivery for any indication of use or damage. Customer will be 
responsible for returning the Product(s) to Aqua-Metric's designated 
distribution warehouse and any cost(s) incurred to repackage and/or 
shipping carrier fees. Customer will be responsible for any damages 
incurred during shipment with exception to the terms detailed in 
Damage Claims herein. Aqua-Metric reserves the right to refuse 
Product(s) Refunds or Credits that have been installed, used, or 
otherwise returned in any condition other than New. Aqua-Metric 
reserves the right to deduct an adequate service charge to cover all 
inspection, testing and handling from any refund. 

16. RESTOCKING FEE. Return Product(s) are subject to a twenty-five percent 
(25%) restocking fee and special order Product(s), including but not 
limited to: meter reading equipment, infrastructure, ActPaks, or any 
Product(s) requiring a unique configuration, are subject to fifty percent 
(50%) restocking fee. 

17. OBSOLESCENCE. Aqua-Metric shall not be held liable for planned or 
unplanned obsolescence of product(s), parts, or software discontinued 
by any manufacturer.  

18. WARRANTIES.  
18.1. EXCEPT AS SPECIFICALLY SET FORTH IN THIS AGREEMENT, THE 

SERVICES AND SOFTWARE ARE PROVIDED BY AQUA-METRIC ON 
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AN “AS IS” AND “AS AVAILABLE” BASIS WITHOUT WARRANTIES OF 
ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT 
LIMITED TO IMPLIED WARRANTIES OF MERCHANTABILITY AND 
FITNESS FOR A PARTICULAR PURPOSE. 

18.2. Aqua-Metric warrants that the services provided by Aqua-Metric 
will be performed in a professional and workmanlike manner with 
a degree of care, skill and competence that is consistent with the 
then generally accepted industry standards reasonably expected 
of similar types of engagements and the deliverables will 
substantially conform to the deliverables specified in the 
applicable purchase agreement. 

18.3. Standard Manufacturer Warranty. Standard manufacturer 
product warranties shall apply to all product(s) furnished under 
this Agreement. Aqua-Metric and/or their supplier agrees to 
provide a repaired or replacement product of equal value and as 
provisioned within the manufacturer warranty terms. 

18.4. Meter Services Warranty. Aqua-Metric warrants the quality of 
workmanship and services provided herein to be reasonably free 
from defects within twenty-four linear inches of the meter 
connection for a period of thirty (30) days from the date of meter 
exchange.  
A. Meter Services Warranty is only applicable to the services 

rendered during the time of meter exchange and only 
applicable if the failure is reasonably evident of a faulty meter 
exchange service provided by Aqua-Metric or its 
subcontractor.  

B. Aqua-Metric does not warrant defective product(s) or 
material(s) (including but not limited to piping, fittings risers, 
setters, curb stops, meter boxes, or similar) used to complete 
the meter exchange service. Such products will be subject to 
any applicable product warranty guidelines as provided by 
Aqua-Metric’s suppliers.  

C. Aqua-Metric does not warrant pre-existing conditions; 
service line damage(s) resulting from non-approved materials 
or the service line is not up to code compliance; or damage(s) 
due to age or instability of galvanized lines on either the 
distribution or consumer side.  

D. Meter Services Warranty does not include defects as a result 
of tampering, vandalism, negligence, “Acts-of-God”. 

E. The Customer shall notify Aqua-Metric of any warrantable 
concern(s) within five (5) days of Customer becoming aware 
of suspect failure.  

F. The Customer acknowledges Aqua-Metric is unable to 
determine pre-existing plumbing conditions, including but 
not limited to pipe condition, debris or hard water buildup in 
plumbing lines, unstable or faulty plumbing connections or 
plumbing fixtures, or water pressure, etc. Due to the 
unknown condition(s), Aqua-Metric does not warrant against 
damage(s) or defect(s) to plumbing, household fixtures, 
water heaters, water softening or filtration systems, sloan 
valves, appliances, water pressure, or other related 
appurtenances which rely on the utility services provided by 
the Customer. 

G. Aqua-Metric reserves the right to inspect the project worksite 
prior to performing any work to determine the best course of 
action to correct the warranty concern. If such inspection is 
not indicative of Aqua-Metric or its contractor’s faulty 
workmanship, Aqua-Metric, at its sole discretion, may invoice 
the Customer for any time and expense incurred to inspect 
the worksite. Aqua-Metric will not be held responsible for any 
unauthorized repair(s) performed by the Customer, 
Customer’s resident or business customer, or any third-party 
repair company. 

19. LIMITATIONS. Unless otherwise expressly provided herein, neither Aqua-
Metric nor any of its service providers, licensors, employees or agents 

20. warrant that the operation of the Services will be uninterrupted or error 
free. Aqua-Metric will not be responsible for any damages that Customer 
may suffer arising out of use, or inability to use, the Services. 

21. RETURN MATERIAL AUTHORIZATION. Product(s) returned for Warranty 
within the limitations defined by the Manufacturer will be returned 
directly to the Manufacturer unless otherwise instructed by Aqua-

Metric. Customer shall submit a list of defective items with Serial 
Numbers and or Identification Numbers required to identify the product 
in an Excel format to rma-norcal@aqua-metric.com; rma-socal@aqua-
metric.com; rma-texas@aqua-metric.com; or rma-louisiana@aqua-
metric.com. Aqua-Metric will generate a Return Material Authorization 
form for the Customer to include with the Product(s) shipment to the 
Manufacturer. Customer will be responsible for any cost(s) incurred to 
return the Product(s) to the Manufacturer for warranty concerns. 

22. FORCE MAJEURE. If Aqua-Metric becomes unable, either wholly or in 
part, by an event of Force Majeure, to fulfill its obligations under this 
agreement, the obligations affected by the event of Force Majeure will 
be suspended during the continuance of that inability. “Force Majeure” 
means an event beyond the reasonable control of Aqua-Metric, including 
without limit acts of God, hurricane, flood, volcano, tsunami, tornado, 
storm, tempest, mudslide, vandalism, illegal or unauthorized radio 
frequency interference, strikes, lockouts, or other industrial 
disturbances, immigration, unavailability or delay of component parts of 
any Deliverables provided hereunder, acts of public enemies, border 
disputes, border disruptions, delivery vehicle impound, wars, blockades, 
insurrections, riots, pandemics, epidemics, earthquakes, fires, restraints 
or prohibitions by any court, board, department, commission or agency 
of the United States or any States, any arrests and restraints, civil 
disturbances and explosions. 

23. LIMITATION OF LIABILITY. 
23.1. AQUA-METRIC’S AGGREGATE LIABILITY IN ANY AND ALL CAUSES 

OF ACTION ARISING UNDER, OUT OF OR IN RELATION TO THIS 
AGREEMENT, ITS NEGOTIATION, PERFORMANCE, BREACH OR 
TERMINATION (COLLECTIVELY “CAUSES OF ACTION”) SHALL NOT 
EXCEED THE TOTAL AMOUNT PAID BY CUSTOMER TO AQUA-
METRIC UNDER THIS AGREEMENT. THIS IS SO WHETHER THE 
CAUSES OF ACTION ARE IN TORT, INCLUDING, WITHOUT 
LIMITATION, NEGLIGENCE OR STRICT LIABILITY, IN CONTRACT, 
UNDER STATUTE, OR OTHERWISE. 

23.2. AS A SEPARATE AND INDEPENDENT LIMITATION ON LIABILITY, 
AQUA-METRIC’S LIABILITY SHALL BE LIMITED TO DIRECT 
DAMAGES. AQUA-METRIC SHALL NOT BE LIABLE FOR: (I) ANY 
INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES; 
NOR (II) ANY REVENUE OR PROFITS LOST BY CUSTOMER OR ITS 
AFFILIATES FROM ANY END USER IRRESPECTIVE OF WHETHER 
SUCH LOST REVENUE OR PROFITS IS CATEGORIZED AS DIRECT 
DAMAGES OR OTHERWISE, INCLUDING REVENUE LOST FROM 
THIRD PARTIES, PERSONS, OR ENTITIES, SUCH AS BILLS FOR 
ELECTRICITY, LIGHTING, GAS, OR WATER CONSUMPTION; NOR 
(III) ANY IN/OUT COSTS; NOR (IV) CLAIMS MADE BY A THIRD 
PARTY; NOR (V) MANUAL METER READ COSTS AND EXPENSES. 
“IN/OUT COSTS” MEANS ANY COSTS AND EXPENSES INCURRED BY 
CUSTOMER IN TRANSPORTING GOODS BETWEEN ITS 
WAREHOUSE AND ITS END USER’S PREMISES AND ANY COSTS 
AND EXPENSES INCURRED BY CUSTOMER IN INSTALLING, 
UNINSTALLING AND REMOVING GOODS. “END USER” MEANS ANY 
END USER OF ELECTRICITY/WATER/GAS THAT PAYS CUSTOMER 
FOR THE CONSUMPTION OF ELECTRICITY/WATER/GAS, AS 
APPLICABLE. 

23.3. The limitations on liability set forth in this Agreement are 
fundamental inducements to Aqua-Metric entering into this 
Agreement. They apply unconditionally and in all respects. They 
are to be interpreted broadly so as to give Aqua-Metric the 
maximum protection permitted under law. (d) To the maximum 
extent permitted by law, no Cause of Action may be instituted by 
Customer against Aqua-Metric more than TWELVE (12) MONTHS 
after the Cause of Action first arose. In the calculation of any 
damages in any Cause of Action, no damages incurred more than 
TWELVE (12) MONTHS prior to the filing of the Cause of Action 
shall be recoverable. (e) If Customer is not the sole end user and 
ultimate owner of the Deliverables, then Customer shall ensure by 
its contract with the end user and ultimate owner (collectively, 
“Owner”) that Aqua-Metric is given the benefit of the exclusions 
and limitations set out in these Terms. Customer agrees to 
indemnify, defend, and hold harmless Aqua-Metric from and 
against all Losses (defined below) alleged by any Owner to the 
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extent that Aqua-Metric would not be liable to Customer under 
these Terms if the claim had been made by Customer. 

24. INDEMNIFICATION. Customer agrees to defend, indemnify and hold 
Aqua-Metric harmless from any and all losses, costs, fines, penalties, 
damages and other amounts (including reasonable attorney fees) 
incurred by, assessed against or imposed on Aqua-Metric arising from or 
in connection with any and all third party suits, claims, actions or 
demands (a “Claim”): (i) for personal injuries, death or damage to 
tangible personal and real property caused by the negligence or willful 
misconduct of Customer, its employees, contractors or agents other than 
Aqua-Metric; (ii) relating to or arising out of Customer’s failure to comply 
with applicable law; and (iii) relating to or arising out of Customer’s 
breach of its confidentiality obligations hereunder. 

25. CONFIDENTIAL INFORMATION. Each party shall hold the other party’s 
Confidential Information in confidence and shall not disclose such 
Confidential Information to third parties other than to consultants or 
contractors, subject to similar terms of confidentiality, when disclosure 
is necessary for the purposes set forth herein, nor use the other party’s 
Confidential Information for any purpose other than the purposes set 
forth under this Agreement. The foregoing restrictions on disclosure 
shall not apply to information which is: (i) already known by the 
recipient, (ii) becomes, through no act or fault of the recipient, publicly 
known, (iii) received by recipient from a third party without a restriction 
on disclosure or use, (iv) independently developed by recipient without 
reference to the other party’s Confidential Information, or (v) is a public 
record under applicable laws, subject to the terms of this Section. The 
Customer will maintain the confidentiality of all Aqua-Metric 
Confidential Information, and Aqua-Metric will maintain the 
confidentiality of all Customer Confidential Information, with each party 
taking all reasonable precautions to protect the same, at a minimum 
taking those precautions used to protect its own Confidential 
Information from unauthorized use or disclosure. 

26. ASSIGNMENT. Customer may not assign, transfer or delegate this 
Agreement or any part of Customer’s rights or duties without prior 
written consent of Aqua-Metric. Any attempted assignment in violation 
of this section shall be null and void. 

27. GOVERNING LAW AND DISPUTE RESOLUTION. This Agreement shall be 
governed by, construed and enforced in accordance with the laws of the 
State of California, without regard to conflicts of law principles. Any and 
all disputes arising under, out of, or in relation to this Agreement or its 
performance (“Disputes”) shall first be resolved by the Parties 
attempting mediation in California. If the Dispute is not resolved within 
sixty (60) days of the commencement of the mediation, it shall be 
litigated in the state or federal courts located in the State of California. 
TO THE MAXIMUM EXTENT PERMITTED BY LAW, THE PARTIES AGREE TO 
A BENCH TRIAL AND THAT THERE SHALL BE NO JURY IN ANY DISPUTES.  

28. COMPLIANCE WITH LAWS. Customer shall comply with all applicable 
laws and regulations, as set forth at the time of acceptance and as may 
be amended, changed, or supplemented. Customer shall not take any 
action or permit the taking of any action by a third party, which may 
render Aqua-Metric liable for a violation of applicable laws. Customer 
will perform its obligations under this Agreement in a manner that 
complies with all Laws applicable to Customer’s business, activities, and 
facilities. "Laws" shall include and refer to any and all federal (national), 
state, provincial, municipal or local laws, regulations, rules, judicial 
decrees, decisions and judgments, executive and government orders and 
ordinances, and any and all directives of regional legislative and 
regulatory bodies and implementing legislation, as well as rules and 
regulations of any self-regulatory organization by which any party may 
be bound. 

29. SEVERABILITY. In the event any provision of this Agreement is held to be 
void, unlawful or otherwise unenforceable, that provision will be severed 
from the remainder of the Agreement and replaced automatically by a 
provision containing terms as nearly like the void, unlawful, or 
unenforceable provision as possible; and the Agreement, as so modified, 
will continue to be in full force and effect. 

30. NON-WAIVER. Failure or delay of Aqua-Metric to exercise a right or 
power under this Agreement shall not operate as a waiver thereof, nor 
shall any single or partial exercise of a right or power preclude any other 
future exercise thereof. 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: June 3, 2024 

Topic: 

Approve a purchase from Equipment Controls Company, Inc. for for gas meters and transmitters, as an 

exclusive authorized distributor of Sensus products, for a not-to-exceed amount of $622,000.00, approve 

the expenditure of funds therefor, and authorize the City Manager to execute any and all documents 

related to the purchases. These expenditures are included in the Fiscal Year 2023-2024 Budget.  

Background: 

Equipment Controls Company, Inc. is an exclusive authorized distributor of Sensus products for the 

State of Texas and has been providing Sensus transmitters for gas meters to the City as part of our on-

going meter replacement program. This item authorizes the purchase of 96 gas meters and transmitters 

for our large meters, identified in the table below, to complete the replacement of the remaining large 

gas meters within the City.  

 

Meter Size/ Description Quantity Total 

880 96 $565,223.90 

Contingency $56,776.10 $621,746.29 

 

Origination: Public Works Department 

Recommendation: 

Staff recommends the purchase of Sensus gas meters and transmitters from Equipment Controls, Inc. for 

a not-to-exceed amount of $622,000.00.  

Party(ies) responsible for placing this item on agenda: Drew Huffman, Public Works 

Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   #600-615-6106 

If no, funds will be transferred from account  # To account # 

 

Signed Drew Huffman  Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:   June 3, 2024 

Topic: 

Discussion and possible action to schedule City Council Strategic Planning Workshop and Orientation. 

Background: 

Staff is looking for date recommendations to schedule an in-person Strategic Planning Workshop and 

City Council Orientation.  

Origination: City Administration   

Recommendation: 

n/a 

Party(ies) responsible for placing this item on agenda: Tracylynn Garcia, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   #all dept. & funds training 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:   June 3, 2024 

Topic: 

Discussion and possible action to approve the proposed changes to the Board, Commission, and 

Committee Appointment Process. 

Background: 

Based on the recommendations received during the May 20, 2024, Regular City Council meeting, the 

following two options are being presented to improve the current application and appointment process; 

as stated in Section II of the Boards, Commissions, and Committees Handbook. 

Both Option A and B list the same proposed changes, with the only exception being the time being 

allotted for advertisement and submittal of applications.  

Origination: City Secretary Office   

Recommendation: 

n/a 

Party(ies) responsible for placing this item on agenda: Tracylynn Garcia, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   #all dept. & funds training 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by    

 Staff Member Date  City Manager Date 
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CHAPTER II 

 
BOARD, COMMISSION, AND COMMITTEE APPOINTMENT 

PROCESS 

 
Application Process. Citizens interested in serving on a board, commission, 

committee or separate legal entity can obtain an application from the City 

Secretary's office at City Hall or from the City’s website, www.tomballtx.gov. 

The completed application can be submitted via email to: cso@tomballtx.gov 

or directly to the Mayor or returned to the City Secretary’s office. Applications 

are valid for two years: from date of submission., after which a new application 

must be submitted 

 

The City will advertise any open / vacant positions 45 days prior to the council 

appointments.  For an application to be considered, your complete application must be 

received 30 days prior to the date of possible appointment.  Any applications received 

within 30 days of an appointment will not be considered for the next appointment, 

therefore, we encourage you to submit a completed application as soon as possible. All 

eligible applicants will be notified and scheduled to a council workshop/regular meeting 

where candidates will have the opportunity to introduce themselves and answer any 

questions. 

 

For your application to be considered complete you must return the following: 

1. Boards and Commission Application and/or Tourism Advisory Committee 

application. 

2. Conflict of Interest Questionnaire 

3. Conflict of Interest Statement 

4. Election on disclosure form 

5. Acknowledgement of receipt and understanding of Handbook (page 33) 

In addition, persons seeking appointment or reappointment to the Planning & Zoning 

Commission, Zoning Board of Adjustment, Tomball Economic Development 

Corporation, or the Tomball Regional Health Foundation shall be required to include a 

brief bio to include a recent resume. 

 

 
Appointment Process. The City of Tomball City Council makes appointments to 

City of Tomball Boards, Commissions, Committees, and separate legal entities. 

The City Council considers applications to these boards during regular City Council 

meetings. 

 
Notice of Appointment. After the City Council appoints a person to serve as a 

member of a Board, Commission, Committee or separate legal entity, the City 
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Secretary will notify the Board/Commission Secretary and they notify the appointee 

in writing of the appointment. Generally, the City Council will appoint members 

to no more than three (3) consecutive terms of service on a single board. 

 

Eligibility and Qualifications. The Tomball City Council seeks qualified 

persons people to serve on Boards, Commissions and Committees. The 

qualifications required to serve on a particular Board, Commission or 

Committee are determined by City of Tomball Home Rule Charter, 

Ordinance, Boards and Commissions Handbook or by the State law which 

established the Board, Commission, or Committee. 

 
Appointments to Boards, Commissions, Committees or separate legal entities that 

do have eligibility requirements must be made in accordance with the governing 

City Home Rule Charter, City Ordinance, Boards and Commissions Handbook or 

State statutes. Board, Commission or Committee members must continue to meet 

the eligibility requirements during the entire time they serve. If a member cannot 

continue to maintain the necessary requirements, he/she shall resign his/her 

position. 

 

Nepotism. Section 6.05 of the Home Rule Charter provides that no officer of 

the City or officer of any City Board shall appoint, or vote for or confirm the 

appointment to any office, position, clerkship, employment or duty, of any 

person related within the second-degree of affinity (by marriage) or within the 

third-degree by consanguinity (by blood) to the person so appoint or so voting, 

or related to any other member of the governing body or board of the City. 

 

Oath of Office. Upon appointment, an oath of office is administered to all 

members of Boards, Commissions, and Committees. The oath of office can be 

administered by the CityBoard Secretary or designee or a City-employed 

Notary Public for the State of Texas prior to presiding over a meeting. 

 

Open Meetings Act Training. Upon appointment, each new board member 

is required to complete the Open Meetings Act Training as required by the 

State of Texas Attorney General within ninety (90) days of his/her 

appointment and provide a certificate of completion to the City Secretary for 

the City’s records. 
 

Page 197



CHAPTER II 

 
BOARD, COMMISSION, AND COMMITTEE APPOINTMENT 

PROCESS 

 
Application Process. Citizens interested in serving on a board, commission, 

committee or separate legal entity can obtain an application from the City 

Secretary's office at City Hall or from the City’s website, www.tomballtx.gov. 

The completed application can be submitted via email to: cso@tomballtx.gov 

or directly to the Mayor or returned to the City Secretary’s office. Applications 

are valid for two years: from date of submission., after which a new application 

must be submitted 

 

The City will advertise any open / vacant positions 60 days prior to the council 

appointments.  For an application to be considered, your complete application must be 

received 45 days prior to the date of possible appointment.  Any applications received 

within 45 days of an appointment will not be considered for the next appointment, 

therefore, we encourage you to submit a completed application as soon as possible. All 

eligible applicants will be notified and scheduled to a council workshop/regular meeting 

where candidates will have the opportunity to introduce themselves and answer any 

questions. 

 

For your application to be considered complete you must return the following: 

1. Boards and Commission Application and/or Tourism Advisory Committee 

application. 

2. Conflict of Interest Questionnaire 

3. Conflict of Interest Statement 

4. Election on disclosure form 

5. Acknowledgement of receipt and understanding of Handbook (page 33) 

In addition, persons seeking appointment or reappointment to the Planning & Zoning 

Commission, Zoning Board of Adjustment, Tomball Economic Development 

Corporation, or the Tomball Regional Health Foundation shall be required to include a 

brief bio to include a recent resume. 

 

 
Appointment Process. The City of Tomball City Council makes appointments to 

City of Tomball Boards, Commissions, Committees, and separate legal entities. 

The City Council considers applications to these boards during regular City Council 

meetings. 

 
Notice of Appointment. After the City Council appoints a person to serve as a 

member of a Board, Commission, Committee or separate legal entity, the City 
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Secretary will notify the Board/Commission Secretary and they notify the appointee 

in writing of the appointment. Generally, the City Council will appoint members 

to no more than three (3) consecutive terms of service on a single board. 

 

Eligibility and Qualifications. The Tomball City Council seeks qualified 

persons people to serve on Boards, Commissions and Committees. The 

qualifications required to serve on a particular Board, Commission or 

Committee are determined by City of Tomball Home Rule Charter, 

Ordinance, Boards and Commissions Handbook or by the State law which 

established the Board, Commission, or Committee. 

 
Appointments to Boards, Commissions, Committees or separate legal entities that 

do have eligibility requirements must be made in accordance with the governing 

City Home Rule Charter, City Ordinance, Boards and Commissions Handbook or 

State statutes. Board, Commission or Committee members must continue to meet 

the eligibility requirements during the entire time they serve. If a member cannot 

continue to maintain the necessary requirements, he/she shall resign his/her 

position. 

 

Nepotism. Section 6.05 of the Home Rule Charter provides that no officer of 

the City or officer of any City Board shall appoint, or vote for or confirm the 

appointment to any office, position, clerkship, employment or duty, of any 

person related within the second-degree of affinity (by marriage) or within the 

third-degree by consanguinity (by blood) to the person so appoint or so voting, 

or related to any other member of the governing body or board of the City. 

 

Oath of Office. Upon appointment, an oath of office is administered to all 

members of Boards, Commissions, and Committees. The oath of office can be 

administered by the CityBoard Secretary or designee or a City-employed 

Notary Public for the State of Texas prior to presiding over a meeting. 

 

Open Meetings Act Training. Upon appointment, each new board member 

is required to complete the Open Meetings Act Training as required by the 

State of Texas Attorney General within ninety (90) days of his/her 

appointment and provide a certificate of completion to the City Secretary for 

the City’s records. 
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Tomball Legacy Fund Meeting 

Agenda Item 

Data Sheet 
Meeting Date:   June 3, 2024 

Topic: 

Elect Officers for the 2024 Tomball Legacy Fund, Inc. Board of Directors as Required under Sec. 4.02, 

Bylaws 

Background: 

On May 15, 2023, the following Officers were elected. The results of the May 4, 2024, General Election 

have resulted in vacancies for the Secretary position, held by previous Council Member Derek 

Townsend Sr., and one Director position, held by previous Council Member Mark Stoll.  

 

President – Lori Klein Quinn 

Vice President - John Ford 

Treasurer – Dane Dunagin 

Secretary – Derek Townsend 

Director – Randy Parr 

Director – Mark Stoll 

Director – Meagan Mageo 

 

Assistant Treasurer – Katherine Tapscott 

Assistant Secretary – Tracylynn Garcia 

City Council, as the Board of Directors, is asked to elect members for the 2024 TLF Board. 

Origination: City Secretary Office  

Recommendation: 

Elect Officers 

Party(ies) responsible for placing this item on agenda: Tracylynn Garcia, City Secretary 

 

Signed   Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: June 3, 2024 

Topic: 

Presentation of the Tomball Economic Development Corporation (TEDC) 2023-2024 Annual Report.  

Background: 

The Bylaws of the Tomball Economic Development Corporation (TEDC) require that an annual report 

detailing the Corporation’s activities and achievements in carrying out the goals outlined in its Strategic 

Work Plan be submitted to City Council for review. 

Origination: Tomball Economic Development Corporation Board of Directors  

Recommendation:  

As per the TEDC Bylaws, this annual report is for review by the City Council. No action is required. 

Party(ies) responsible for placing this item on agenda: Kelly Violette 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   #  

If no, funds will be transferred from account  # To account # 

 

Signed Kelly Violette  Approved by   

 Executive Director-TEDC Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: June 3, 2024 

Topic: 

Approve the Tomball Economic Development Corporation (TEDC) 2024-2025 Strategic Work Plan. 

Background: 
The TEDC Bylaws require that the Corporation prepare an annual work plan outlining its goals and 

objectives and present the work plan to City Council for approval.  

 

The 2024-2025 Strategic Work Plan defines the goals and includes applicable action steps for each goal. 

Additionally, metrics/key performance indicators are included to gauge the Corporation’s progress in 

achieving its goals. 

Origination: Tomball Economic Development Corporation Board of Directors  

Recommendation:  

Approve the 2024-2025 TEDC Strategic Work Plan. 

Party(ies) responsible for placing this item on agenda: Kelly Violette 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   #  

If no, funds will be transferred from account  # To account # 

 

Signed Kelly Violette  Approved by   

 Executive Director-TEDC Date  City Manager Date 
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TOMBALL ECONOMIC DEVELOPMENT CORPORATION 

2024-2025 STRATEGIC WORK PLAN 

To promote economic development in the City of Tomball through the attraction of new business 

and industry and the retention of existing businesses by providing the resources that enhance the 

general well-being of the community.  

Tomball is the community of choice for businesses, residents, and visitors, offering a 

dynamic economy, strong labor force, and unmatched living and working 

environment.  

The following Strategic Work Plan outlines the items from the 2020-2025 Strategic Plan 

that are to be accomplished in the final year: 2024-2025. 

Tomball EDC 2020-2025 Goals: 

1. BUSINESS RETENTION & EXPANSION (BRE)

2. ATTRACTION & RECRUITMENT

3. DEVELOPMENT/REDEVELOPMENT OF OLD TOWN

4. EDUCATION & WORKFORCE DEVELOPMENT
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TOMBALL ECONOMIC DEVELOPMENT CORPORATION 

2024-2025 STRATEGIC WORK PLAN 

 

 
 
 
 
 

BUSINESS RETENTION & EXPANSION (BRE) 
To continually engage and assist in the success of Tomball businesses. 

1. Conduct 9 BRE on-site or virtual visits per quarter and report feedback from visits to

board.

2. Conduct an annual online business survey to identify and manage business needs.

3. Continue the Grow Tomball initiative to highlight and promote local businesses.

a. Share success stories on the Tomball EDC website.

b. Support Tomball EDC podcasts.

c. Develop video success stories to be added to the Tomball EDC website.

d. Expand reach using YouTube, Google SEO, Instagram Reels, and paid ads.

e. Explore creative ways to increase public exposure.

4. Produce programming that meets the needs of the existing industry leaders in

Tomball.

a. Host 2 networking events

b. Host 1 Outlook Luncheon

5. Provide resources/access to information to assist local businesses with demographic

and market data using SizeUp.

6. Support “Made in Tomball” Initiatives.

7. Explore programming and financial incentives to help existing industries expand.

How will Goal #1 be measured in 2024-2025? 

# of Tomball businesses visited in 2024-2025: _____ (Goal is 36) 

# of success stories produced and shared: _____ (Goal is 6) 

# of podcasts highlighting local businesses: _____ (Goal is 2) 

# of Tomball businesses that were identified and shared their success stories via video: _____ (Goal is 2) 

# of business events that we produced for the benefit of existing business owners in 2024-2025: _____ (Goal is 3) 

# of Project Grants approved for business expansions in 2024-2025: _____ 

Did we expand our social media reach? 
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TOMBALL ECONOMIC DEVELOPMENT CORPORATION 

2024-2025 STRATEGIC WORK PLAN 

 

 
 
 

ATTRACTION AND RECRUITMENT 
Recruit and secure new business/industry that are suitable for Tomball. 

1. Continue developing and maintaining relationships with businesses, site selectors,

brokers, and developers, and maintain an awareness of available real estate

properties within the community.

2. Support infill and redevelopment opportunities to attract new private sector

investment.

3. Explore public financing tools including Tax Increment Reinvest Zones (TIRZ) to finance

infrastructure improvements and encourage development/redevelopment projects.

4. Support local and emerging entrepreneurs.

a. Provide workshops emphasizing financial literacy, business management,

marketing, networking, recruitment, etc. that will help their businesses grow or

be more profitable.

5. Create an Incentives Policy to guide the TEDC in evaluating economic incentives.

6. Use targeted recruitment techniques to pinpoint potential companies within the

TEDC’s target industries in areas that are favorable for relocation or expansion.

7. Refresh website and online materials to maintain up-to-date information in a dynamic

and user-friendly interface.

a. Update target industry information, make the incentives tab easier to find, and

update data and demographics.

How will Goal #2 be measured in 2024-2025? 

Did we explore public financing tools? 

Did we provide training workshops? 

Did we create an Incentives Policy? 

Did we produce a one-page marketing summary for each target industry? 

Did we create a database of target companies and contacts? 

# of Project Grants approved under Attraction in 2024-2025: _____ 
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TOMBALL ECONOMIC DEVELOPMENT CORPORATION 

2024-2025 STRATEGIC WORK PLAN 

 

 
 
 
 
 
 

DEVELOPMENT/REDEVELOPMENT OF OLD TOWN 
To encourage quality investment in Tomball’s Old Town. 

1. Partner with the City of Tomball on targeted infrastructure improvements (alleyways, parking,

wayfinding, etc.)

a. Partner with stakeholders to help minimize construction disruption and to provide

additional marketing assistance for those businesses who do experience disruption.

2. Continue to plan for and improve parking and pedestrian access.

a. Consider needed improvements.

b. Fund wayfinding in Old Town directing people to parking.

3. First Baptist Church Project:

a. Initiate planning process.

4. Create a project and financing plan for the redevelopment of the South Live Oak Business

Park.

5. Continue to promote incentives and explore additional ways to encourage upgrades to

properties in Old Town.

How will Goal #3 be measured in 2024-2025? 

Did we explore infrastructure opportunities in Old Town Tomball? 

Did we support or provide targeted infrastructure improvements in Old Town? 

# of parking strategies we implemented: _____ 

Did we begin planning of the First Baptist Church site? 

Did we promote or provide improvement grants and other property upgrade ideas in Old Town? 

Did we finalize the redevelopment plans for the South Live Oak Business Park? 
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TOMBALL ECONOMIC DEVELOPMENT CORPORATION 

2024-2025 STRATEGIC WORK PLAN 

EDUCATION AND WORKFORCE DEVELOPMENT 
Partner with local/regional education institutions, City of Tomball, Greater 

Tomball Area Chamber of Commerce, and local industries to further develop 

youth workforce programs and workforce initiatives.  

1. Continue to serve on the P-TECH Steering Committee with Lone Star College-Tomball,

TISD, and HCA officials.

a. Research grant funding opportunities for the P-TECH program and other youth

workforce programs.

2. Continue to serve on the TISD - CTE Advisory Board to create pathways for CTE

students to enter the workforce and gain work-based learning credentials with

industry partners.

3. Work with our Regional Workforce Board and Texas Workforce Commission on

available resources for local industries.

4. Continue to work with local/regional education institutions to support a Grow Tomball

– Youth Program.

a. Work with education institutions to host job/career fairs.

b. Maintain and update a job board for High School and College Students on the

TEDC Website.

c. Research funding partners for Internship/Apprenticeship Program.

d. Grow the Summer Youth Employment Program.

e. Work with TISD in their Teacher Externship Program

How will Goal #4 be measured in 2024-2025? 

Did we research grant funding opportunities for the P-TECH program and other youth workforce programs? 

Did we in the creation of a youth workforce pathway program? 

Did we support a job/career fair in the 2024-2025? 

Did we maintain and update a youth job board on our TEDC website? 

Did we grow the Summer Youth Employment Program?  

Did we assist TISD in their Teacher Externship Program? 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: June 3, 2024 

Topic: 

Adopt, on First Reading, Ordinance 2024-17, an Ordinance of the City of Tomball, Texas amending its 

Code of Ordinances by amending Chapter 18-Environment, Article IV.-Noise, by deleting Section 18-

192.-Maximum sound levels and modifying Section 18-195.-Defenses; providing for a penalty of an 

amount not to exceed $2,000 for each day of violation of any provision hereof; providing for severability, 

making findings of fact; and providing for other related matters. 

Background: 

At the May 20th Joint Workshop, City Staff was directed to omit the following regulations in Chapter 

18-Environment, Article IV.-Noise: 

 Section 18-192 pertaining to octave band center frequencies. 

 Section 18-195 pertaining to a defense to the provisions of the Article IV.-Noise “by spectators 

and participants at lawfully scheduled amphitheater event”. 

All other existing noise provisions in Chapter 18 are proposed to remain unchanged, including the 

maximum permissible sound levels specified in Section 18-191 which prohibits the generation of any 

sound of such a nature as to cause persons occupying or using any property other than the property upon 

which the sound is being generated to be aware of sympathetic vibrations or resonance caused by the 

sound. Also, any sound that unreasonably disturbs, injures, or endangers the comfort, repose, health, 

peace, or safety of others is considered a violation. 

Origination: Community Development Department 

Recommendation:   Approval 

 

Party(ies) responsible for placing this item on agenda: Craig T. Meyers, P.E. 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Sasha Luna  Approved by    

 Staff Member Date  City Manager Date 
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ORDINANCE NO. 2024-17 

 

ADOPT, ON FIRST READING, ORDINANCE 2024-17, AN ORDINANCE 

OF THE CITY OF TOMBALL, TEXAS AMENDING ITS CODE OF 

ORDINANCES BY AMENDING CHAPTER 18-ENVIRONMENT, 

ARTICLE IV.-NOISE, BY DELETING SECTION 18-192.-MAXIMUM 

SOUND LEVELS AND MODIFYING SECTION 18-195.-DEFENSES; 

PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO EXCEED 

$2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION 

HEREOF; PROVIDING FOR SEVERABILITY, MAKING FINDINGS 

OF FACT; AND PROVIDING FOR OTHER RELATED MATTERS. 

 

 * * * * * * * * * * 

 

WHEREAS, the City Council of the City of Tomball, Texas, finds that it is in the best 

interest of the health, safety and welfare of the citizens to amend the City’s noise regulations as 

set forth herein; now therefore,  

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS: 

 

Section 1.  The facts and matters contained in the preamble to this ordinance are hereby 

found to be true and correct. 

Section 2. The Code of Ordinances is amended by deleting Chapter 18-Environment, 

Article IV.-Noise, Section 18-192.-Maximum sound levels as follows: 
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Section 3. The Code of Ordinances is amended by modifying Chapter 18-

Environment, Article IV.-Noise, Section 18-195.-Defenses as follows: 
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Section 4. Any person who shall intentionally, knowingly, recklessly or with criminal 

negligence violate any provision of this Ordinance shall be deemed guilty of a misdemeanor and 

upon conviction, shall be fined in an amount not to exceed $2,000. Each day of violation shall 

constitute a separate offense. 

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this Ordinance or the application of the same to any person or circumstance 

shall for any reason be adjudged invalid or held unconstitutional by a court of competent 

jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or 

provision hereof other than any part or provision hereof other than the part declared to be invalid 

or unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed 

each and every part of the same notwithstanding the omission of any and every part of the same 

notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 
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whether there be one or more parts. 

Section 6. Any person who shall intentionally, knowingly, recklessly or with criminal 

negligence violate any provision of this Ordinance shall be deemed guilty of a misdemeanor and 

upon conviction, shall be fined in an amount not to exceed $2,000. Each day of violation shall 

constitute a separate offense. 

FIRST READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL OF THE CITY OF TOMBALL HELD ON THE _____ DAY OF __________ 2024. 

 

   COUNCILMAN FORD              

   COUNCILMAN GARCIA             

   COUNCILMAN DUNAGIN   ________   

   COUNCILMAN COVINGTON            

   COUNCILMAN PARR             

 

 

SECOND READING: 

 

READ, PASSED, AND ORDAINED AS SET OUT BELOW AT A REGULAR MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE _____ DAY OF 

__________ 2024. 

 

   COUNCILMAN FORD              

   COUNCILMAN GARCIA             

   COUNCILMAN DUNAGIN   ________   

   COUNCILMAN COVINGTON            

   COUNCILMAN PARR   ________ 

 

                

LORI KLEIN QUINN, Mayor 

City of Tomball 

 

ATTEST: 

 

      

Tracy Garcia, City Secretary 

City of Tomball 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:  June 3, 2024 

Topic: 

 

Executive Session: The City Council will meet in Executive Session as Authorized by 

Title 5, Chapter 551, Government Code, the Texas Open Meetings Act, for the Following 

Purpose(s): 

 Sec. 551.071 – Consultation with the City Attorney regarding a matter which the 

Attorney’s duty requires to be discussed in closed session. 

 

 Sec. 551.074 – Personnel Matters; Deliberation of the Appointment, Employment, and 

Duties of a Public Officer or Employee- Members of the Tomball Economic 

Development Corporation (TEDC) Board of Directors  

 

Background: 

Origination: David Esquivel, City Manager 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: David Esquivel, City Manager 
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