
NOTICE OF REGULAR CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 

Monday, April 17, 2023 

6:00 PM 

Notice is hereby given of a Regular meeting of the Tomball City Council, to be held on 

Monday, April 17, 2023 at 6:00 PM, City Hall, 401 Market Street, Tomball, Texas 77375, for 

the purpose of considering the following agenda items.  All agenda items are subject to 

action.  The Tomball City Council reserves the right to meet in a closed session for 

consultation with attorney on any agenda item should the need arise and if applicable 

pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code. 

A RECORDING OF THE MEETING WILL BE MADE AND WILL BE AVAILABLE 

TO THE PUBLIC IN ACCORDANCE WITH THE OPEN MEETINGS ACT UPON 

WRITTEN REQUEST. 
 

The public toll-free dial-in numbers to participate in the telephonic meeting are any one of the 

following (dial by your location):   +1 312 626 6799 US (Chicago); +1 646 876 9923 US (New 

York); +1 301 715 8592 US; +1 346 248 7799 US (Houston); +1 408 638 0968 US (San Jose); 

+1 669 900 6833 US (San Jose); or +1 253 215 8782 US (Tahoma) - Meeting ID: 913 738 

3458 Passcode: 103650 . The public will be permitted to offer public comments telephonically, 

as provided by the agenda and as permitted by the presiding officer during the meeting. 

A.       Call to Order 

B.       Invocation - Led by Pastor David Hinkle – Tomball Bible Church   

C.       Pledges to U.S. and Texas Flags 

D.       Public Comments and Receipt of Petitions; [At this time, anyone will be allowed to speak  

           on any matter other than personnel matters or matters under litigation, for length of time  

           not to exceed three minutes. No Council/Board discussion or action may take place on a 

           matter until such matter has been placed on an agenda and posted in accordance with law  

           - GC, 551.042.] 
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E.        Presentations 

1. Presentation on the progress of the Parks, Recreation, and Trails System Master 

Plan.  

F.       Reports and Announcements 

1.        Announcements 

 April 21, 2023 – Tomball Rotary Fish Fry at Juergens Park 

 April 17-22, 2023 – Tomball Annual Spring Clean-Up and Chipping 

Week 

 April 22, 2023 – Tomball Consolidated Recycling Day – Lone Star 

College-Tomball Campus, 30555 Tomball Parkway, South Entrance – 

10:00 a.m.-2:00 p.m. 

 April 25, 2023 – Parks Master Plan Open House – Tomball Community 

Center 6-8 pm 

 May 4, 2023 – National Day of Prayer – Tomball Community Center 6-7 

pm 

II. Recognition of Building Department Inspector Christopher Plummer for 

passing the State Plumbing exam. 

2.        Reports by City staff and members of council about items of community 

           interest on which no action will be taken: 

G.        Old Business 

1. Adopt, on Second Reading, Ordinance Number 2023-06, an Ordinance of the City 

Council of Tomball, Texas, Approving a Service and Assessment Plan and 

Assessment Roll for Authorized Improvements for the Seven Oaks Public 

Improvement District (the “District”); Making a Finding of Special Benefit to 

Certain Property in the District; Levying Assessments against Certain Property 

within the District and Establishing a Lien on Such Property; Providing for 

Payment of the Assessment in Accordance with Chapter 372, Texas Local 

Government Code, as Amended; Providing for the Method of Assessment and the 

Payment of the Assessments; Providing for Penalties and Interest on Delinquent 

Assessments; Providing for Severability and Providing an Effective Date. The 

proposed Service and Assessment Plan complies with the requirements of the 

approved Development Agreement as approved by City Council on August 15, 

2022.  
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2. Adopt on Second Reading Ordinance No. 2023-08, An Ordinance Of The City Of 

Tomball, Texas Amending Section 48-139 Of Its Code Of Ordinances, Storage 

Lot Requirements, Of Division 1, Generally, Of Article III, Tow Trucks And 

Tows, Of Chapter 48, Vehicles For Hire, By Allowing Wrecker Storage Lots To 

Be Located Within The City, Its Extraterritorial Jurisdiction Or Within Five (5) 

Miles Of The Extraterritorial Jurisdiction Of The City; Containing findings and 

Other Provisions Relating To The Subject; Declaring Certain Conduct To Be 

Unlawful; Providing A Penalty In An Amount Not To Exceed $2,000.00 For Each 

Violation Of This Ordinance With Every Day Constituting A New Violation; 

Providing For Severability; Providing for Publication; and Providing An Effective 

Date. 

H.       New Business Consent Agenda: [All matters listed under Consent Agenda are considered 

           to be routine and  will be  enacted  by one motion. There will be no separate discussion of 

           these items. If discussion is desired, the item in question will be removed from the Consent 

           Agenda and will be considered separately. Information concerning Consent Agenda items 

           is available for public review.] 

1. Approve the Minutes of the April 3, 2023, Regular City Council Meeting 

2. Approve Resolution No. 2023-22, a Resolution of the City Council Of The City 

Of Tomball, Texas, Sponsoring The City’s Annual July 4th Celebration, To Be 

Held In Tomball On July 4th Of Each Year Closing State Highway Business 249 

From Hicks Street To The North Entrance To The Kroger Parking Lot From 

12:00 P.M. Until 11:00 P.M., And Authorizing The City Manager To Issue A 

Letter To TxDOT Requesting The Closure Of The Designated Portion Of State 

Highway Business 249. 

 

3. Approve for the purchase of network switches from Waypoint Business Solutions 

through the Choice Partners Cooperative for a not-to-exceed amount of 

$43,399.80, approve the expenditure of funds therefor, and authorize the City 

Manager to execute any and all documents related to the purchase. The purchases 

are included in the FY 2022-2023 Budget.    

4. Approve a Professional Services Agreement with Willdan Financial Services, 

Administrative Contract Number 0000-10089, Utility Rate Study, for a not-to-

exceed amount of $45,000 (RFP 2023-096), authorize the expenditure of funds 

therefor, and authorize the City Manager to execute the agreement. This amount is 

included in the FY 2022-2023 budget. 

5. Approve Resolution No. 2023-23, a Resolution of the City Council of the City of 

Tomball, Texas approving the Amended and Restated Reimbursement Agreement 

for the Seven Oaks Public Improvement District Number 14. 
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6. Approve a contract with Landmark Structures I, LP for the construction of the 

Grand Parkway Elevated Storage Tank for E&P Project 2021-10053 (Bid 2023-

03) for a not-to-exceed amount of $5,178,000, authorize the expenditure of funds 

therefor, and authorize the City Manager to execute contract. The amount is 

included in the Fiscal Year 2022-2023 budget.   

I.       New Business 

1. Discussion, direction, and possible action regarding Legislative Items at the 2023 

Texas Legislative Session. 

2. Approve request from Tomball Rotary Club for City Support and In-Kind 

Services for the Tomball Rotary Annual Big Show at the Depot in downtown 

Tomball, on Saturday, October 14, 2023 

3. Authorize the donation of obsolete firefighting nozzles, adapters, various 

equipment and uniforms to the East Texas Mutual Aid Association.  

4. Approve Resolution No. 2023-25, a Resolution of the City of Tomball, Texas, 

amending sections of the Master Fee Schedule for Fiscal Year 2022-2023.  

5. Appoint members to position 1, 3 and alternate position 2 and 4 to the Board of 

Adjustment (BOA) for a two-year term expiring March 2, 2025. 

6. Appointment of Member to the Capital Improvement Advisory Committee 

(CIPAC).  

7. Discussion and possible direction regarding any changes to Chapter 18 

Environment - Article IV Noise Ordinance. 

8. Executive Session: The City Council will meet in Executive Session as 

Authorized by Title 5, Chapter 551, Government Code, the Texas Open Meetings 

Act, for the Following Purpose(s): 

 Sec. 551.071 – Consultation with the City Attorney regarding a matter 

which the Attorney’s duty requires to be discussed in closes session. 

 Sec. 551.072 – Deliberations regarding Real Property 

 Sec. 551.076 – Deliberations regarding Security Devices 
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J.      Adjournment 

C E R T I F I C A T I O N 

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 

City of Tomball, Texas, a place readily accessible to the general public at all times, on the 13th 

day of April 2023 by 5:00 PM, and remained posted for at least 72 continuous hours preceding the 

scheduled time of said meeting. 

 

________________________________ 

Tracylynn Garcia, TRMC, CMC, CPM 

City Secretary 

 

 

This facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or 

interpretive services must be made 48 hours prior to this meeting. Please contact the City Secretary’s office at (281) 

290-1019 or FAX (281) 351-6256 for further information. 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: April 17, 2023 

Topic: 

Presentation on the progress of the Parks, Recreation, and Trails System Master Plan.  

Background: 

Receive presentation regarding the progress of the Parks, Recreation, and Trails System Master Plan. 

Following Council approval for the Professional Services Agreement with our consultant, Four and One, 

LLC, staff has been working to complete the beginning steps of the draft Parks, Recreation, and Trails 

System Master Plan. An important step for completing the master plan was the creation of our Parks 

Focus Group which was approved by Council on February 6, 2023. Staff and our consultant have met 

with members of the focus group twice to receive input and suggestions. The input was utilized to create 

a survey for the public to identify the wants and needs of the community.  

Staff will be hosting a come-and-go style open house on April 25, 2023, from 6 p.m. to 8 p.m. at the 

Community Center. The open house will allow the community to ask questions, observe other parks in 

surrounding communities, and provide feedback to staff for the direction of parks and trails systems.  

Following the open house, staff will be presenting the survey information and feedback received to 

Council for direction.  

Origination: Public Works Department 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Drew Huffman, Public Works 

Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Drew Huffman  Approved by   

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:  

Topic: 

 April 21, 2023 – Tomball Rotary Fish Fry at Juergens Park 

 April 17-22, 2023 – Tomball Annual Spring Clean-Up and Chipping Week 

 April 22, 2023 – Tomball Consolidated Recycling Day – Lone Star College-Tomball Campus, 

30555 Tomball Parkway, South Entrance – 10:00 a.m.-2:00 p.m. 

 April 25, 2023 – Parks Master Plan Open House – Tomball Community Center 6-8 pm 

 May 4, 2023 – National Day of Prayer – Tomball Community Center 6-7 pm 

 

Background: 

n/a 

Origination: n/a 

Recommendation: 

n/a 

Party(ies) responsible for placing this item on agenda: Tracylynn Garcia, City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:  04/17/2023 

Topic: 

Recognition of Building Department Inspector Christopher Plummer for passing the State Plumbing exam. 

Background: 

To qualify for this to take the exam Chris needed to have: 

 high school diploma or General Equivalency Diploma (GED); and 

 completed 500 hours of training and experience in the plumbing industry; or 

 you are currently licensed as: 

o a Master Plumber in Texas; 

o a Journeyman Plumber in Texas; 

o a Professional Engineer in Texas; 

o an Architect in Texas; or 

o a Plumbing Inspector in another state that has licensing requirements substantially 

equivalent to the licensing requirements of the TSBPE 

 

Origination: Nathan Dietrich  

Recommendation: N/A 

 

Party(ies) responsible for placing this item on agenda: Nathan Dietrich (Director of Community 

Development) 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account:  # To Account:  # 

Signed:   Approved by:   

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: April 3, 2023 

Topic:  

Adopt, on Second Reading, Ordinance Number 2023-06, an Ordinance of the City Council of Tomball, 

Texas, Approving a Service and Assessment Plan and Assessment Roll for Authorized Improvements 

for the Seven Oaks Public Improvement District (the “District”); Making a Finding of Special Benefit to 

Certain Property in the District; Levying Assessments against Certain Property within the District and 

Establishing a Lien on Such Property; Providing for Payment of the Assessment in Accordance with 

Chapter 372, Texas Local Government Code, as Amended; Providing for the Method of Assessment and 

the Payment of the Assessments; Providing for Penalties and Interest on Delinquent Assessments; 

Providing for Severability and Providing an Effective Date. The proposed Service and Assessment Plan 

complies with the requirements of the approved Development Agreement as approved by City Council 

on August 15, 2022.  

Background: 

The property within the Seven Oaks Public Improvement District Fourteen (PID 14), and as described in 

the Service and Assessment Plan, have substantially completed the public infrastructure improvements 

for the Improvement Area. Following the Public Hearing, it is necessary to levy assessments on the 

property within PID 14, as set forth in the Service and Assessment Plan.  

Per Chapter 372 of the Local Government Code, Ordinance Number 2023-06 approves the Service and 

Assessment Plan and Assessment Roll for Seven Oaks Public Improvement District Number Fourteen.  

 

Origination: Project Management 

Recommendation: 

Adopt Ordinance Number 2023-06, levying an assessment against properties located within Public 

Improvement District Number Fourteen (PID 14), Seven Oaks, on First Reading. 

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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ORDINANCE NO. 2023-06 

 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS APPROVING A 

SERVICE AND ASSESSMENT PLAN AND ASSESSMENT ROLL FOR 

AUTHORIZED IMPROVEMENTS FOR THE SEVEN OAKS PUBLIC 

IMPROVEMENT DISTRICT (THE “DISTRICT”); MAKING A FINDING OF 

SPECIAL BENEFIT TO CERTAIN PROPERTY IN THE DISTRICT; LEVYING 

ASSESSMENTS AGAINST CERTAIN PROPERTY WITHIN THE DISTRICT 

AND ESTABLISHING A LIEN ON SUCH PROPERTY; PROVIDING FOR 

PAYMENT OF THE ASSESSMENT IN ACCORDANCE WITH CHAPTER 372, 

TEXAS LOCAL GOVERNMENT CODE, AS AMENDED; PROVIDING FOR 

THE METHOD OF ASSESSMENT AND THE PAYMENT OF THE 

ASSESSMENTS; PROVIDING PENALTIES AND INTEREST ON 

DELINQUENT ASSESSMENTS; PROVIDING FOR SEVERABILITY AND 

PROVIDING AN EFFECTIVE DATE. 

* * * * * * * * * * 

WHEREAS, the City of Tomball, Texas (the “City”) received a petition meeting the 

requirements of Sec. 372.005 of the Public Improvement District Assessment Act (the “Act”) 

requesting the creation of a public improvement district over a portion of the area within the 

corporate limits of the City to be known as the Seven Oaks Public Improvement District (the 

“District”); and 
 

WHEREAS, on July 18, 2022, the City Council accepted the Petition and called a public 

hearing for August 15, 2022 on the creation of the District and the advisability of the improvements; 

and 
 

WHEREAS, notice of the hearing was published in a newspaper of general circulation in the 

City in which the District is to be located on July 27, 2022; and, 

 

WHEREAS, notice to the owners of property within the proposed District was sent by first- 

class mail to the owners of 100% of the property subject to assessment under the proposed District 

containing the information required by the Act such that such owners had actual knowledge of the 

public hearing to be held on August 15,2022; and 

 

WHEREAS, on August 15, 2022 the City Council opened and conducted such public 

hearing on the advisability of the improvements and the creation of the District and approved the 

creation of the PID by Resolution; and 

 

WHEREAS, the District is to be developed in single phase and assessments are anticipated 

to be levied on all property within the PID; and 

 

WHEREAS, pursuant to Sections 372.013, 372.014, and 372.016 of the Act, the City 

Council has directed the preparation of a Preliminary Service and Assessment Plan for Authorized 

Improvements within the District (the “Service and Assessment Plan”) and an assessment roll for of 

the District (the “Assessment Roll”) that states the assessment against each parcel of land within the 

District (the “Assessments”); and 
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WHEREAS, the City called a public hearing regarding the proposed levy of Assessments 

pursuant to the Service and Assessment Plan and the proposed Assessment Roll on property within 

the District, pursuant to Section 372.016 of the Act; and 

 

WHEREAS, the City, pursuant to Section 372.016(b) of the Act, published notice in a 

newspaper of general circulation within the City to consider the proposed Service and Assessment 

Plan for the District and the levy of the Assessments, as defined in the Service and Assessment Plan, 

on property in the District; and 

 

WHEREAS, the City Council, pursuant to Section 372.016(c) of the Act caused the mailing 

of notice of the public hearing to consider the proposed Service and Assessment Plan and the 

Assessment Roll attached to the Service and Assessment Plan and the levy of Assessments on 

property in the District to the last known address of the owners of the property liable for the 

Assessments; and 

 

WHEREAS, the City Council convened the public hearing at 6:00 p.m. on the 20th day of 

March, 2023, at which all persons who appeared, or requested to appear, in person or by their 

attorney, were given the opportunity to contend for or contest the Service and Assessment Plan, the 

Assessment Roll, and the proposed Assessments, and to offer testimony pertinent to any issue 

presented on the amount of the Assessments, the allocation of the costs of the Authorized 

Improvements, the purposes of the Assessments, the special benefits of the Assessments, and the 

penalties and interest on annual installments and on delinquent annual installments of the 

Assessments; and 

 

WHEREAS, the developer of property within the District as described in the Service and 

Assessment Plan for the District has substantially completed the Authorized Improvements within 

the District; and 

 

WHEREAS, the City wishes to levy assessments on the property within the District for the 

Authorized Improvements as set forth in the Service and Assessment Plan; and 

 

WHEREAS, the City Council finds and determines that the Service and Assessment Plan 

and Assessment Roll attached thereto should be approved and that the Assessments should be levied 

on property within the District as provided in this Ordinance and the Service and Assessment Plan 

and Assessment Roll; and 

 

WHEREAS, the City Council further finds that there were no written objections or evidence 

submitted to the City Secretary in opposition to the Service and Assessment Plan, the allocation of 

the costs of the Authorized Improvements, the Assessment Roll or the levy of Assessments; and 

 

WHEREAS, the City Council closed the hearing, and, after considering all written and 

documentary evidence presented at the hearing, including all written comments and statements filed 

with the District, determined to proceed with the adoption of this Ordinance in conformity with the 

requirements of the Act. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF TOMBALL, TEXAS, THAT: 
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Section 1.  Findings. The findings and determinations set forth in the preambles hereto 

are hereby incorporated by reference for all purposes. 

 

Section 2.  Terms. Terms not otherwise defined herein are defined in the Service and 

Assessment Plan attached hereto as Exhibit A. 

 

Section 3.  Findings. The findings and determinations set forth in the preambles are 

hereby incorporated by reference for all purposes. The City Council hereby finds, determined and 

orders, as follows: 

 

a. The apportionment of the costs of the Authorized Improvements, and the Annual 

Collection Costs pursuant to the Service and Assessment Plan is fair and reasonable, 

reflects an accurate presentation of the special benefit each property will receive 

from the Authorized Improvements identified in the Service and Assessment Plan, 

and is hereby approved; 

 

b. The Service and Assessment Plan covers a period of at least five years and defines 

the annual indebtedness and projected costs for the Authorized Improvements; 

 

c. The Service and Assessment Plan apportions the costs of the Authorized 

Improvements to be assessed against each Assessed Property in the District and such 

apportionment is made on the basis of special benefits accruing to each Assessed 

Property because of the Authorized Improvements; 

 

d. All of the real property in the District which is being assessed in the amounts shown 

in the Service and Assessment Plan and Assessment Roll will be benefited by the 

Authorized Improvements proposed to be provided through the District in the 

Service and Assessment Plan, and each parcel of real property in the District will 

receive special benefits during the term of the Assessments equal to or greater than 

the total amount assessed; 

 

e. The method of apportionment of the costs of the Authorized Improvements and 

Annual Collection Costs set forth in the Service and Assessment Plan results in 

imposing equal shares of the costs of the Authorized Improvements and Annual 

Collection Costs on property similarly benefited, and results in a reasonable 

classification and formula for the apportionment of the costs; 

 

f. The Service and Assessment Plan should be approved as the service plan and 

assessment plan for the District, as described in Sections 372.013 and 372.014 of the 

Act; 

 

g. The Assessment Roll in the form attached to the Service and Assessment Plan should 

be approved as the assessment roll for the District; 

 

h. The provisions of the Service and Assessment Plan relating to due and delinquency 

dates for the Assessments, interest on Annual Installments, interest and penalties on 

delinquent Assessments and delinquent Annual Installments, and procedures in 

connection with the imposition and collection of Assessments should be approved 
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and will expedite collection of the Assessments in a timely manner in order to 

provide the improvements needed and required for the area within the District; and 

 

i. A written notice of the date, hour, place and subject of this meeting of the City 

Council was posted at a place convenient to the public for the time required by law 

preceding this meeting, as required by the Open Meetings Act, Chapter 551, Texas 

Government Code, as amended, and that this meeting has been open to the public as 

required by law at all times during which this Ordinance and the subject matter 

hereof has been discussed, considered and formally acted upon. 

 

Section 4.  Assessment Plan. The Service and Assessment Plan is hereby accepted and 

approved pursuant to Sections 372.013 and 372.014 of the Act as a service plan and an assessment 

plan for the Authorized Improvements within the District. 

 

Section 5.  Assessment Roll. The Assessment Roll is hereby accepted and approved 

pursuant to Section 372.016 of the Act as the assessment roll for the Authorized Improvements 

within the District. 

 

Section 6.   Levy and Payment of Assessments for Costs of Authorized Improvements. 

a. The City Council hereby levies Assessments on each Assessed Property located 

within the District, as shown and described in the Service and Assessment Plan and 

the Assessment Roll, in the respective amounts shown on the Assessment Roll, as 

special assessments on the properties within the District as set forth in the Service 

and Assessment Plan and the Assessment Roll. 

 

b. The levy of the Assessments shall be effective on the date of execution of this 

Ordinance levying Assessments and strictly in accordance with the terms of the 

Service and Assessment Plan. 

 

c. The collection of the Assessments shall be as described in the Service and 

Assessment Plan. 

 

d. Each Assessment may be pre-paid or paid in Annual Installments pursuant to the 

terms of the Service and Assessment Plan. 

 

e. Each Assessment shall bear interest at the rate or rates specified in the Service and 

Assessment Plan. 

 

f. Each Annual Installment shall be collected each year in the manner set forth in the 

Service and Assessment Plan. 

 

g. The Annual Collection Costs for Assessed Properties shall be calculated pursuant to 

the terms of the Service and Assessment Plan. 

 

Section 7. Method of Assessment. The method of apportioning the costs of the 

Authorized Improvements is as set forth in the Service and Assessment Plan. 
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Section 8.  Penalties and Interest on Delinquent Assessments. Delinquent Assessments 

shall be subject to the penalties, interest, procedures and foreclosure sales set forth in the Service and 

Assessment Plan. The Assessments shall have lien priority as specified in the Act and the Service 

and Assessment Plan. 

 

Section 9.  Prepayments of Assessments. As provided in Section 372.018(f) of the Act 

and in the Service and Assessment Plan, the owner (the “Owner”) of any Assessed Property may 

prepay the Assessments levied by this Ordinance as set forth in the Service and Assessment Plan. 

 

Section 10.  Lien Priority. As provided in the Act, the City Council and owners of the 

Assessed Property intend for the obligations, covenants and burdens on the owners of Assessed 

Property, including without limitation such owner’s obligations related to payment of the 

Assessments and the Annual Installments, to constitute a covenant running with the land. The 

Assessments and the Annual Installments levied hereby shall be binding upon the Assessed Property, 

and the owners of Assessed Properties, and their respective transferees, legal representatives, heirs, 

devisees, successors and assigns in the same manner and for the same period as such parties would 

be personally liable for the payment of ad valorem taxes under applicable law. Assessments shall 

have lien priority as specified in the Act. 

 

Section 11.   Administrator and Collector of Assessments. 

a. Administrator. The City shall administer the Service and Assessment Plan and the 

Assessments levied by this Ordinance. The City has appointed a third-party 

administrator (the “Administrator”) to administer the Service and Assessment Plan 

and the Assessments. The Administrator shall perform the duties of the 

Administrator described in the Service and Assessment Plan and in this Ordinance. 

The Administrator’s fees, charges and expenses for providing such services shall 

constitute an Annual Collection Cost. 
 

b. Collector. The City may collect the assessments or may, by future action, appoint a 

third-party collector of the Assessments. The City is hereby authorized to enter into 

an agreement with a third-party for the collection of the Assessments. The City may 

also contract with any other qualified collection agent selected by the City or may 

collect the Assessments on its own behalf. The costs of such collection contracts 

shall constitute an Annual Collection Cost. 
 

Section 12.  Applicability of Tax Code. To the extent not inconsistent with this Ordinance 

and the Act or other laws governing public improvement districts, the provisions of the Texas Tax 

Code shall be applicable to the imposition and collection of Assessments by the City. 

 

Section 13.  Severability. If any provision, section, subsection, sentence, clause or phrase 

of this Ordinance, or the application of same to any person or set of circumstances is for any reason 

held to be unconstitutional, void or invalid, the validity of the remaining portions of this Ordinance 

or the application to other persons or sets of circumstances shall not be affected thereby, it being the 

intent of the City Council that no portion hereof, or provision or regulation contained herein shall 

become inoperative or fail by reason of any unconstitutionality, voidness or invalidity of any other 

portion hereof, and all provisions of this Ordinance are declared to be severable for that purpose. 

Page 14



6  

Section 14. Effective Date. This Ordinance shall take effect, and the levy of the 

Assessments, and the provisions and terms of the Service and Assessment Plan shall be and become 

effective upon passage and execution thereof. 

 

 

FIRST READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 

CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 20TH DAY OF MARCH 2023. 

 

COUNCILMAN FORD AYE 

COUNCILMAN STOLL AYE 

COUNCILMAN DUNAGIN AYE 

COUNCILMAN TOWNSEND AYE 

COUNCILMAN PARR AYE 
 

 

SECOND READING: 

 

READ, PASSED, APPROVED AND ORDAINED AS SET OUT BELOW AT THE 

MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3RD DAY 

OF APRIL 2023. 

 

COUNCILMAN FORD   

COUNCILMAN STOLL   

COUNCILMAN DUNAGIN   

COUNCILMAN TOWNSEND   

COUNCILMAN PARR   
 

 

 

 
 

Lori Klein Quinn, Mayor 
 

ATTEST: 
 

 

Tracy Garcia, City Secretary 
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INTRODUCTION 

Capitalized terms used in this Service and Assessment Plan shall have the meanings given to them 
in Section I unless otherwise defined in this Service and Assessment Plan or unless the context in 
which a term is used clearly requires a different meaning.  Unless otherwise defined, a reference 
to a “Section” an “Exhibit,” or an “Appendix” shall be a reference to a Section of this Service and 
Assessment Plan or an Exhibit or Appendix attached to and made a part of this Service and 
Assessment Plan for all purposes. 

On August 15, 2022, the City passed and approved Resolution No. 2022-27 authorizing the 
establishment of the District in accordance with the PID Act, as amended, which authorization 
was effective upon approval in accordance with the PID Act. The purpose of the District is to 
finance the Actual Costs of Authorized Improvements that confer a special benefit on 
approximately 19.34 acres located within the City, as described by the legal description on Exhibit 
I and depicted on Exhibit A.  

The PID Act requires a service plan must (i) cover a period of at least five years; (ii) define the 
annual indebtedness and projected cost of the Authorized Improvements; and (iii) include a copy 
of the notice form required by Section 5.014 of the Texas Property Code, as amended.  The 
Service Plan is contained in Section IV and the notice form is attached as Appendix B. 

The PID Act requires that the Service Plan include an Assessment Plan that assesses the Actual 
Costs of the Authorized Improvements against the Assessed Property within the District based 
on the special benefits conferred on such property by the Authorized Improvements.  The 
Assessment Plan is contained in Section V. 

The PID Act requires an Assessment Roll that states the Assessment against each Parcel 
determined by the method chosen by the City Council. The Assessment against each Parcel of 
Assessed Property must be sufficient to pay the share of the Actual Costs of Authorized 
Improvements apportioned to such Parcel and cannot exceed the special benefit conferred on 
the Parcel by such Authorized Improvements. The Assessment Roll is included as Exhibit F-1. 
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SECTION I: DEFINITIONS 

“Actual Costs” mean, with respect to Authorized Improvements, the actual costs paid or incurred 
by or on behalf of the Owner[s], (either directly or through affiliates), including : (1) the costs for 
the design, planning, financing, administration/management, acquisition, installation, 
construction and/or implementation of such Authorized Improvements; (2) the fees paid for 
obtaining permits, licenses, or other governmental approvals for such Authorized Improvements; 
(3) the costs for external professional services, such as engineering, geotechnical, surveying, land 
planning, architectural landscapers, appraisals, legal, accounting, and similar professional 
services; (4) the costs for all labor, bonds, and materials, including equipment and fixtures, owing 
to contractors, builders, and materialmen engaged in connection with the acquisition, 
construction, or implementation of the Authorized Improvements; (5) all related permitting and 
public approval expenses, and architectural, engineering, consulting, and other governmental 
fees and charges and (6) costs to implement, administer, and manage the above‐described 
activities including, but not limited to, a construction management fee equal to four percent (4%) 
of construction costs if managed by or on behalf of the Owner[s]. 

“Additional Interest” means the amount collected by the application of the Additional Interest 
Rate. 

“Additional Interest Rate” means the 0.50% additional interest rate that may be charged on 
Assessments securing PID Bonds pursuant to Section 372.018 of the PID Act. The Additional 
Interest Rate is not charged on Assessments securing the Reimbursement Obligation. 

“Administrator” means the City or independent firm designated by the City who shall have the 
responsibilities provided in this Service and Assessment Plan, any Indenture, or any other 
agreement or document approved by the City related to the duties and responsibilities of the 
administration of the District.  The initial Administrator is P3Works, LLC.  

“Annual Collection Costs” mean the actual or budgeted costs and expenses related to the 
operation of the District, including, but not limited to, costs and expenses for: (1) the 
Administrator; (2) City staff; (3) legal counsel, engineers, accountants, financial advisors, and 
other consultants engaged by the City; (4) calculating, collecting, and maintaining records with 
respect to Assessments and Annual Installments; (5) preparing and maintaining records with 
respect to Assessment Rolls and Annual Service Plan Updates; (6) paying and redeeming PID 
Bonds; (7) investing or depositing Assessments and Annual Installments; (8) complying with this 
Service and Assessment Plan, the PID Act, and any Indenture, with respect to the PID Bonds, 
including the City’s continuing disclosure requirements; and (9) the paying agent/registrar and 
Trustee in connection with PID Bonds, including their respective legal counsel.  Annual Collection 
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Costs collected but not expended in any year shall be carried forward and applied to reduce 
Annual Collection Costs for subsequent years. 

“Annual Installment” means the annual installment payment on an Assessment as calculated by 
the Administrator and approved by the City Council, that includes: (1) principal; (2) interest; (3) 
Annual Collection Costs; and (4) Additional Interest related to the PID Bonds, if applicable. 

“Annual Service Plan Update” means an update to this Service and Assessment Plan prepared 
no less frequently than annually by the Administrator and approved by the City Council. 

“Assessed Property” means any Parcel within the District against which an Assessment is levied. 

“Assessment” means an assessment levied against Assessed Property, and imposed pursuant to 
an Assessment Ordinance and the provisions herein, as shown on an Assessment Roll, subject to 
reallocation upon the subdivision of such Assessed Property or reduction according to the 
provisions herein and in the PID Act. 

“Assessment Ordinance” means an ordinance adopted by the City Council in accordance with 
the PID Act that levies an Assessment on the Assessed Property, as shown on any Assessment 
Roll. 

“Assessment Plan” means the methodology employed to assess the Actual Costs of the 
Authorized Improvements against the Assessed Property based on the special benefits conferred 
on such property by the Authorized Improvements, more specifically set forth and described in 
Section V. 

“Assessment Roll” means any assessment roll for the Assessed Property, as updated, modified 
or amended from time to time in accordance with the procedures set forth herein and in the PID 
Act, including updates prepared in connection with the issuance of PID Bonds or in any Annual 
Service Plan Updates.   

“Authorized Improvements” means improvements authorized by Section 372.003 of the PID Act, 
and described in Section III. 

“Bond Issuance Costs” means the costs associated with issuing PID Bonds, including but not 
limited to attorney fees, financial advisory fees, consultant fees, appraisal fees, printing costs, 
publication costs, City costs, capitalized interest, reserve fund requirements, underwriter 
discount, fees charged by the Texas Attorney General, and any other cost or expense directly 
associated with the issuance of PID Bonds. 

“City” means the City of Tomball, Texas. 

“City Council” means the governing body of the City. 

“County” means Harris County, Texas. 
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 “Delinquent Collection Costs” mean costs related to the foreclosure on Assessed Property and 
the costs of collection of delinquent Assessments, delinquent Annual Installments, or any other 
delinquent amounts due under this Service and Assessment Plan including penalties and 
reasonable attorney’s fees actually paid, but excluding amounts representing interest and 
penalty interest. 

“District” means the Seven Oaks Public Improvement District containing approximately 19.34 
acres located within the City as shown on Exhibit A and more specifically described on Exhibit I. 

“District Formation Expenses” means costs related to the formation of the District and the levy 
of Assessments including attorney fees, financial consultant fees, and other fees. 

“Engineer’s Report” means the report provided by a licensed professional engineer that 
describes the Authorized Improvements, including their costs, location, and benefit, and is 
attached hereto as Appendix A. 

“Estimated Buildout Value” means the estimated value of an Assessed Property with fully 
constructed buildings, as provided by the Owner and confirmed by the City Council, by 
considering such factors as density, lot size, proximity to amenities, view premiums, location, 
market conditions, historical sales, builder contracts, discussions with homebuilders, reports 
from third party consultants, or any other factors that, in the judgment of the City, may impact 
value. The Estimated Buildout Value for each Lot Type is shown on Exhibit E. 

“Indenture” means an Indenture of Trust entered into between the City and the Trustee in 
connection with the issuance of each series of PID Bonds, as amended from time to time, setting 
forth the terms and conditions related to a series PID Bonds. 

“Initial Parcel” means all of the Assessed Property within the District against which the entire 
Assessment is initially levied, as shown on the Assessment Roll. 

“Lot” means (1) for any portion of the District for which a final subdivision plat has been recorded 
in the Plat or Official Public Records of the County, a tract of land described by “lot” in such 
subdivision plat; and (2) for any portion of the District for which a subdivision plat has not been 
recorded in the Plat or Official Public Records of the County, a tract of land anticipated to be 
described as a “lot” in a final recorded subdivision plat as shown on a concept plan or a 
preliminary plat. A “Lot” shall not include real property owned by a government entity, even if 
such property is designated as a separate described tract or lot on a recorded Subdivision Plat. 

“Lot Type” means a classification of final building Lots with similar characteristics (e.g. lot size, 
home product, Estimated Buildout Value, etc.), as determined by the Administrator and 
confirmed by the City Council. In the case of single-family residential Lots, the Lot Type shall be 
further defined by classifying the residential Lots by the Estimated Buildout Value of the Lot as 
provided by the Owner, and confirmed by the City Council.  
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“Lot Type 1” means a Lot within the District marketed to homebuilders as a residential 
townhome Lot with an Estimated Buildout Value of $310,000 as of the date of adoption of this 
Service and Assessment Plan. The buyer disclosure for Lot Type 1 is included in Appendix B. 

“Maximum Assessment” means, for each Lot Type, an Assessment equal to the lesser of (1) the 
amount calculated pursuant to Section VI.A, or (2) the amount shown on Exhibit E. 

“Non-Assessed Property” means Parcels within the boundaries of the District that accrue special 
benefit from the Authorized Improvements as determined by the City Council but are not 
assessed. 

“Non-Benefited Property” means Parcels within the boundaries of the District that accrue no 
special benefit from the Authorized Improvements as determined by the City Council.  

“Notice of Assessment Termination” means a document that shall be recorded in the Official 
Public Records of the County evidencing the termination of an Assessment, a form of which is 
attached as Exhibit H. 

“Owner” means the HMH Tomball Townhomes, LLC, a Texas limited liability company, and any 
successors or assigns thereof that intends to develop the property in the District for the ultimate 
purpose of transferring title to end users. 

“Parcel” or “Parcels” means a specific property within the District identified by either a tax parcel 
identification number assigned by the Harris County Appraisal District for real property tax 
purposes, by legal description, or by lot and block number in a final subdivision plat recorded in 
the official public records of the County, or by any other means determined by the City. 

“PID Act” means Chapter 372, Texas Local Government Code, as amended. 

“PID Bonds” means any bonds issued by the City in one or more series and secured in whole or 
in part by Assessments. 

“Prepayment” means the payment of all or a portion of an Assessment before the due date of 
the final Annual Installment thereof. Amounts received at the time of a Prepayment which 
represent a payment of principal, interest, or penalties on a delinquent installment of an 
Assessment are not to be considered a Prepayment, but rather are to be treated as the payment 
of the regularly scheduled Annual Installment. 

“Prepayment Costs” means interest, including Additional Interest and Annual Collection Costs, 
to the date of Prepayment. 

“Private Improvements” means improvements required to be constructed by the Owner that 
are not Public Improvements, as shown on Exhibit B and depicted on Exhibit G-2. 
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“Public Improvements” means those Authorized Improvements, including District Formation 
Expenses, specifically described in Section III.A and depicted on Exhibit G-1.  

“Reimbursement Agreement” means that certain “Seven Oaks Public Improvement District 
Reimbursement Agreement” effective October 17, 2022 entered into by and between the City 
and Owner, whereby all or a portion of the Actual Costs not paid to the Owner from the proceeds 
of PID Bonds will be paid to the Owner from Assessments to reimburse the Owner for Actual 
Costs paid by the Owner, plus interest, that are eligible to be paid with Assessments. 

“Reimbursement Obligation” means the amount to be paid to the Developer pursuant to a 
Reimbursement Agreement. 

“Service and Assessment Plan” means this Seven Oaks Public Improvement District Service and 
Assessment Plan as updated, amended, or supplemented from time to time.  

“Service Plan” means the plan described in Section IV which covers a period of at least five years 
and defines the annual indebtedness and projected costs of the Authorized Improvements.  

“Trustee” means the trustee or successor trustee under an Indenture.  
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SECTION II: THE DISTRICT 

The District includes approximately 19.34 contiguous acres located within the corporate limits of 
the City, the boundaries of which are more particularly described on Exhibit I and depicted on 
Exhibit A. Development of the District is anticipated to include approximately 141 Lots developed 
with townhomes. 

SECTION III: AUTHORIZED IMPROVEMENTS 

Based on information provided by the Owner and its engineer and reviewed by the City staff and 
by third-party consultants retained by the City, the City has determined that the Authorized 
Improvements confer a special benefit on the Assessed Property.  Authorized Improvements will 
be designed and constructed in accordance with the City’s standards and specifications and will 
be owned and operated by the City or by a third party pursuant to a qualified management 
contract. The budget for the Authorized Improvements is shown on Exhibit B.  

A. Public Improvements 

 Paving 

Improvements include subgrade stabilization (including excavation and drainage), 
concrete and reinforcing steel for roadways, handicapped ramps, and streetlights. 
Intersections, signage, lighting, and re-vegetation of all disturbed areas within the right 
of way are included. These paving improvements will provide street access to each Lot 
within the District.  

 Water Distribution 

Improvements including trench excavation and embedment, trench safety, PVC piping, 
manholes, service connections, testing, related earthwork, excavation, erosion control, 
and all necessary appurtenances required to provide water service to each Lot within the 
District.  

 Sanitary Sewer  

Improvements including trench excavation and embedment, trench safety, PVC piping, 
manholes, service connections, testing, related earthwork, excavation, erosion control, 
and all necessary appurtenances required to provide wastewater service to each Lot 
within the District.  

 Drainage 

Improvements including earthen channels, swales, curb and drop inlets, RCP piping and 
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boxes, headwalls, concrete flumes, rock rip rap, concreate outfalls, and testing as well as 
all related earthwork, excavation, and erosion control necessary to provide storm 
drainage for each Lot within the District. 

 Clearing and Grubbing 

Costs related to removal of trees, stumps, logs, vegetation, fences, rubbish, debris, 
organic matter and other objectionable material, and disposal of material at an off-site 
location. 

 Detention and Grading 

Costs related to basin and spoils excavation, construction of swales, cut abandoned oil 
well and plug and turf establishment. 

 Soft Costs 

Costs related to designing, constructing, and installing the Public Improvements including 
land planning and design, City fees, engineering, soil testing, survey, construction 
management, District Formation Expenses, and contingency. 

B. Bond Issuance Costs  

 Debt Service Reserve Fund 

Equals the amount to be deposited in a debt service reserve fund under an applicable 
Indenture in connection with the issuance of PID Bonds. 

 Delinquency and Prepayment Fund 

Equals the amount to be deposited in a debt service reserve fund under an applicable 
Indenture in connection with the issuance of PID Bonds. 

 Underwriter’s Discount 

Equals a percentage of the par amount of a particular series of PID Bonds related to the 
costs of underwriting such PID Bonds (including a fee for underwriter’s counsel). 

 Cost of Issuance 

Includes costs of issuing a particular series of PID Bonds, including but not limited to issuer 
fees, attorney’s fees, financial advisory fees, consultant fees, appraisal fees, printing 
costs, publication costs, City’s costs, fees charged by the Texas Attorney General, and any 
other cost or expense directly associated with the issuance of PID Bonds. 

C. First Year Annual Collection Costs  

 Deposit to Administrative Fund 
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Equals the amount necessary to fund the first year’s Annual Collection Costs for a 
particular series of PID Bonds. 

SECTION IV: SERVICE PLAN 

The PID Act requires the Service Plan to cover a period of at least five years. The Service Plan is 
required to define the annual projected costs and indebtedness for the Authorized 
Improvements undertaken within the District during the five-year period.  The Service Plan is also 
required to include a copy of the buyer disclosure notice form required by Section 5.014 of the 
Texas Property Code, as amended. The Service Plan must be reviewed and updated in each 
Annual Service Plan Update.  Exhibit C summarizes the Service Plan for the District. Per the PID 
Act and Section 5.014 of the Texas Property Code, as amended, this Service and Assessment Plan, 
and any future Annual Service Plan Updates, shall include a form of the buyer disclosure for the 
District. The buyer disclosures are attached hereto as Appendix B. 
 
Exhibit D summarizes the sources and uses of funds required to construct the Public 
Improvements. The sources and uses of funds shown on Exhibit D shall be updated in an Annual 
Service Plan Update to show the amount required to fund the required reserves and issue the 
PID Bonds at the time the PID Bonds are issued. 

SECTION V: ASSESSMENT PLAN 

The PID Act allows the City Council to apportion the costs of the Authorized Improvements to the 
Assessed Property based on the special benefit received from the Authorized Improvements. The 
PID Act provides that such costs may be apportioned: (1) equally per front foot or square foot; 
(2) according to the value of property as determined by the City Council, with or without regard 
to improvements constructed on the property; or (3) in any other manner approved by the City 
Council that results in imposing equal shares of such costs on property similarly benefited.  The 
PID Act further provides that the City Council may establish by ordinance or order reasonable 
classifications and formulas for the apportionment of the cost between the City and the area to 
be assessed and the methods of assessing the special benefits for various classes of 
improvements. 

This section of this Service and Assessment Plan describes the special benefit received by each 
Parcel within the District as a result of the Authorized Improvements and provides the basis and 
justification for the determination that this special benefit equals or exceeds the amount of the 
Assessments to be levied on the Assessed Property for such Authorized Improvements. 

The determination by the City Council of the assessment methodologies set forth below is the 
result of the discretionary exercise by the City Council of its legislative authority and 
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governmental powers and is conclusive and binding on the Owner and all future owners of the 
Assessed Property. 

A. Assessment Methodology  

Acting in its legislative capacity and based on information provided by the Owner and its engineer 
and reviewed by the City staff and by third-party consultants retained by the City, the City Council 
has determined that the costs of the Authorized Improvements shall be allocated entirely to the 
Initial Parcel. Upon subdivision of an Assessed Property, the Actual Costs of the Authorized 
Improvements shall be reallocated based on Estimated Buildout Value as further described in 
Section VI. 

B. Assessments 

Assessments will be levied on the Assessed Property according to the Assessment Roll, attached 
hereto as Exhibit F-1.  The projected Annual Installments are shown on Exhibit F-2, and are 
subject to revisions made during any Annual Service Plan Update. Upon division or subdivision of 
the Initial Parcel, the Assessments will be reallocated pursuant to Section VI. 

The Maximum Assessment for each Lot Type is shown on Exhibit E. In no case will the Assessment 
for Lots classified as Lot Type 1 exceed the corresponding Maximum Assessment for the Lot 
classification.   

C. Findings of Special Benefit 

Acting in its legislative capacity and based on information provided by the Owner and its engineer 
and reviewed by the City staff and by third-party consultants retained by City, the City Council 
has found and determined the following: 

 The cost of the Authorized Improvements equals $5,498,402 as shown on Exhibit B; 
and 

 The Assessed Property receives special benefit from the Authorized Improvements 
equal to or greater than the Actual Cost of the Authorized Improvements; and 

 The Initial Parcel shall be allocated 100% of the Assessments levied for the Authorized 
Improvements which equal $3,483,000, as shown on the Assessment Roll attached 
hereto as Exhibit F-1; and 

 The special benefit ($5,498,402) received by the Initial Parcel from the Authorized 
Improvements, is equal to or greater than the amount of the Assessment ($3,483,000) 
levied on the Initial Parcel for the Authorized Improvements; and   

 At the time the City Council approved this Service and Assessment Plan, the Owner 
owned 100% of the Initial Parcel. The Owner acknowledged that the Authorized 
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Improvements confer a special benefit on the Initial Parcel and consented to the 
imposition of the Assessment to pay for the Actual Costs associated therewith. The 
Owner ratified, confirmed, accepted, agreed to, and approved: (1) the determinations 
and findings by the City Council as to the special benefits described herein and the 
applicable Assessment Ordinance, (2) the Service and Assessment Plan and the 
applicable Assessment Ordinance; and (3) the levying of the Assessment on the Initial 
Parcel. 

D. Annual Collection Costs 

The Annual Collection Costs shall be paid annually by the owner of each Parcel pro rata based on 
the ratio of the amount of outstanding Assessment remaining on the Parcel to the total 
outstanding Assessment. The Annual Collection Costs shall be collected as part of and in the same 
manner as the Annual Installments in the amounts shown on the Assessment Roll, which may be 
revised based on Actual Costs incurred in Annual Service Plan Updates. 

E. Additional Interest 

The interest rate on the Assessments securing each respective series of PID Bonds may exceed 
the interest rate on each respective series of PID Bonds by the Additional Interest Rate. To the 
extent required by any Indenture, upon the issuance of PID Bonds, Additional Interest shall be 
collected as part of each Annual Installment and shall be deposited pursuant to the applicable 
Indenture.  

The interest on the Assessment securing the Reimbursement Obligation shall be set at a rate of 
6.25% pursuant to the PID Act. The PID Act requires the rate set on unpaid amounts due under a 
Reimbursement Agreement may not exceed five percent above the highest average index rate 
for tax-exempt bonds for a period of not more than five years and may not exceed two percent 
above the same index rate for the following two-year period. The index rate utilized to set the 
rate on the Reimbursement Obligation is the S&P Municipal Bond High Yield Index, which rate is 
5.92% as of March 6, 2023. The rate set by this Service and Assessment Plan of 6.25% for the 
seven-year period is less than 2% above the S&P Municipal Bond High Yield Index. Once PID Bonds 
are issued, the interest rate on the Assessments will equal the interest rate on the bonds plus 
additional interest. The Annual Installment pursuant to the Reimbursement Agreement will not 
include Additional Interest unless and until PID Bonds secured by the Assessment are issued. 

SECTION VI: TERMS OF THE ASSESSMENTS 

Any reallocation of Assessments as described in Section VI shall be considered an administrative 
action of the City and will not be subject to the notice or public hearing requirements under the 
PID Act. 
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A. Reallocation of Assessments 

1. Upon Division Prior to Recording of Subdivision Plat 

Upon the division of any Assessed Property (without the recording of a subdivision plat), 
the Administrator shall reallocate the Assessment for the Assessed Property prior to the 
division among the newly divided Assessed Properties according to the following formula: 

A = B x (C ÷ D) 

Where the terms have the following meanings: 

A = the Assessment for the newly divided Assessed Property 
B = the Assessment for the Assessed Property prior to division 
C = the Estimated Buildout Value of the newly divided Assessed Property 
D = the sum of the Estimated Buildout Value for all for the newly divided 
Assessed Properties 

The calculation of the Assessment of an Assessed Property shall be performed by the 
Administrator and shall be based on the Estimated Buildout Value of that Assessed 
Property, as provided by the Owner, relying on information from homebuilders, market 
studies, appraisals, official public records of the County, and any other relevant 
information regarding the Assessed Property. The Estimated Buildout Value for Lot Type 
1 is shown on Exhibit E and will not change in future Annual Service Plan Updates. The 
calculation as confirmed by the City Council shall be conclusive and binding. 

The sum of the Assessments for all newly divided Assessed Properties shall equal the 
Assessment for the Assessed Property prior to subdivision. The calculation shall be made 
separately for each newly divided Assessed Property. The reallocation of an Assessment 
for an Assessed Property that is a homestead under Texas law may not exceed the 
Assessment prior to the reallocation. Any reallocation pursuant to this section shall be 
reflected in the Annual Service Plan Update immediately following such reallocation.  

2. Upon Subdivision by a Recorded Subdivision Plat 

Upon the subdivision of any Assessed Property based on a recorded subdivision plat, the 
Administrator shall reallocate the Assessment for the Assessed Property prior to the 
subdivision among the new subdivided Lots based on Estimated Buildout Value according 
to the following formula: 

A = [B x (C ÷ D)]/E 

Where the terms have the following meanings: 

A = the Assessment for the newly subdivided Lot 
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B = the Assessment for the Parcel prior to subdivision 
C = the sum of the Estimated Buildout Value of all newly subdivided Lots with same 
Lot Type  
D = the sum of the Estimated Buildout Value for all of the newly subdivided Lots 
excluding Non-Benefitted Property 
E= the number of newly subdivided Lots with same Lot Type 

Prior to the recording of a subdivision plat, the Owner shall provide the City an Estimated 
Buildout Value as of the date of the recorded subdivision plat for each Lot created by the 
recorded subdivision plat.  The calculation of the Assessment for a Lot shall be performed 
by the Administrator and confirmed by the City Council in an Annual Service Plan Update, 
based on Estimated Buildout Value information provided by the Owner, homebuilders, 
third party consultants, and/or the official public records of the County regarding the Lot. 
The Estimated Buildout Value for Lot Type 1 is shown on Exhibit E and will not change in 
future Annual Service Plan Updates. The calculation as confirmed by the City Council shall 
be conclusive and binding. 

The sum of the Assessments for all newly subdivided Parcels shall not exceed the 
Assessment for the portion of the Assessed Property subdivided prior to subdivision. The 
calculation shall be made separately for each newly subdivided Assessed Property. The 
reallocation of an Assessment for an Assessed Property that is a homestead under Texas 
law may not exceed the Assessment prior to the reallocation. Any reallocation pursuant 
to this section shall be reflected in the Annual Service Plan Update immediately following 
such reallocation. 

3. Upon Consolidation  

If two or more Lots or Parcels are consolidated into a single Parcel or Lot, the 
Administrator shall allocate the Assessments against the Lots or Parcels before the 
consolidation to the consolidated Lot or Parcel, which allocation shall be approved by the 
City Council in the next Annual Service Plan Update immediately following such 
consolidation. 

The Assessment for any resulting Lot will not exceed the Maximum Assessment, shown 
on Exhibit E for the applicable Lot Type, and compliance may require a mandatory 
Prepayment of Assessments pursuant to Section VI.B. 

B. Mandatory Prepayment of Assessments 

If Assessed Property is transferred to a person or entity that is exempt from payment of the 
Assessment, the Owner transferring the Assessed Property shall pay to the City the full amount 
of the Assessment, plus Prepayment Costs and Delinquent Collection Costs, prior to the transfer.  
If the Owner of the Assessed Property causes the Assessed Property to become Non-Benefited 
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Property, the Owner causing the change in status shall pay to the City the full amount of the 
Assessment, plus Prepayment Costs and Delinquent Collection Costs, prior to the change in 
status. 

C. True-up of Assessments if Maximum Assessment Exceeded 

Prior to the approval of a final subdivision plat, the Administrator shall certify that the final plat 
will not cause the Assessment for any Lot Type to exceed the Maximum Assessment. If the 
subdivision of any Assessed Property by a final subdivision plat causes the Assessment per Lot for 
any Lot Type to exceed the applicable Maximum Assessment for such Lot Type, the Owner must 
partially prepay the Assessment for each Assessed Property that exceeds the applicable 
Maximum Assessment for such Lot Type. The City’s approval of a final subdivision plat without 
payment of such amounts does not eliminate the obligation of the Owner to pay such 
Assessments. 

D. Reduction of Assessments 

If, as a result of cost savings or a PID Project not being constructed, the Actual Costs of completed 
Authorized Improvements are less than the Assessments, (i) in the event PID Bonds are not 
issued, the Assessments and the Reimbursement Obligation shall be reduced on a pro-rata basis 
such that the sum of the resulting reduced Assessments for all Assessed Property equal the 
reduced Actual Costs, or (ii) in the event that PID Bonds have been issued, the City shall direct 
the Trustee to apply amounts on deposit in the applicable account of the project fund, relating 
to the applicable series of PID Bonds, that are not expected to be used to pay Actual Costs of 
Authorized Improvements to be used to redeem outstanding PID Bonds, in accordance with the 
applicable Indenture.  

The City Council may reduce the Assessments and the Annual Installments for Assessed Property 
(1) in an amount that represents the Actual Costs of the Authorized Improvements provided for 
each property; (2) by an equal percentage per Lot; or (3) in any other manner determined by the 
City Council to be the most fair and practical means of reducing the Assessments for Assessed 
Property, such that the sum of the resulting reduced Assessments equals the amount required 
to repay the PID Bonds and Reimbursement Obligation, including interest on the PID Bonds and 
Reimbursement Obligation, Additional Interest, and the Annual Collection Costs portion of the 
Assessment, as reduced pursuant to this Section.  

The Administrator shall update (and submit to the City Council for review and approval as part of 
the next Annual Service Plan Update) the Assessment Roll and corresponding Annual Installments 
to reflect the reduced Assessments. 

E. Prepayment of Assessments 
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The Owner of the Assessed Property may pay, at any time, all or any portion of an Assessment in 
accordance with the PID Act, including all Prepayment Costs. Interest costs from the date of 
Prepayment to the date of redemption of the applicable PID Bonds, if any, may be paid from a 
fund established under the applicable Indenture for such purpose. If an Annual Installment has 
been billed prior to the Prepayment, the Annual Installment shall be due and payable and shall 
be credited against the Prepayment. 

If the principal portion of an Assessment is paid in full, with interest accrued to the date of 
Prepayment: (1) the Administrator shall cause the Assessment to be reduced to zero and the 
Assessment Roll to be revised accordingly; (2) the Administrator shall prepare the revised 
Assessment Roll and submit to the City Council for review and approval as part of the next Annual 
Service Plan Update; (3) the obligation to pay the Assessment and corresponding Annual 
Installments shall terminate; and (4) the City shall provide the Owner with a recordable "Notice 
of PID Assessment Termination," a form of which is attached hereto as Exhibit H. 

If an Assessment is paid in part, with interest: (1) the Administrator shall cause the Assessment 
to be reduced and the Assessment Roll to be revised accordingly; (2) the Administrator shall 
prepare the revised Assessment Roll and submit to the City Council for review and approval as 
part of the next Annual Service Plan Update; and (3) the obligation to pay the Assessment and 
corresponding Annual Installments shall be reduced to the extent of the Prepayment made. 

For purposes of the payment of Annual Installments, the Reimbursement Obligation is and will 
remain subordinated to (i) the PID Bonds and (ii) any additional PID Bonds secured by a parity 
lien on the Assessments issued to refinance all or a portion of the Reimbursement Obligation. 
Prepayments shall be allocated pro rata to any outstanding PID Bonds and any outstanding 
Reimbursement Obligation. 

F. Payment of Assessment in Annual Installments 

Exhibit F-2 shows the projected Annual Installments. Assessments that are not paid in full shall 
be due and payable in Annual Installments.  Annual Installments are subject to adjustment in 
each Annual Service Plan Update. 

Prior to the recording of a final subdivision plat, if any Parcel shown on the Assessment Roll is 
assigned multiple tax identification numbers, the Annual Installment shall be allocated pro rata 
based on the acreage of the property as shown by Harris County Appraisal District for each tax 
identification number. 

The Administrator shall prepare and submit to the City Council for its review and approval an 
Annual Service Plan Update to allow for the billing and collection of Annual Installments.  Each 
Annual Service Plan Update shall include updated Assessment Rolls and updated calculations of 
Annual Installments.  Annual Collection Costs shall be allocated pro rata among Assessed 
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Property for which Assessments remain unpaid based on the amount of the outstanding 
Assessment on each Assessed Property. Annual Installments shall be collected in the same 
manner and at the same time as ad valorem taxes.  Annual Installments shall be subject to the 
penalties, procedures, and foreclosure sale in case of delinquencies as set forth in the PID Act 
and in the same manner as ad valorem taxes for the City.  The City Council may provide for other 
means of collecting Annual Installments.  Assessments shall have the lien priority specified in the 
PID Act. 

Foreclosure sales of the Assessed Property for nonpayment of Annual Installments shall be 
subject to the lien for the remaining unpaid Annual Installments against the Assessed Property, 
and the Assessed Property may again be sold at a judicial foreclosure sale if the purchaser fails 
to timely pay the non-delinquent Annual Installments as they become due and payable. 

The City reserves the right to refund PID Bonds in accordance with the PID Act and the applicable 
Indenture.  In the event of a refunding, the Administrator shall recalculate the Annual 
Installments so that total Annual Installments will be sufficient to pay the refunding bonds, and 
the refunding bonds shall constitute “PID Bonds.” 

Each Annual Installment of an Assessment, including interest on the unpaid principal of the 
Assessment, shall be updated annually.  Each Annual Installment shall be due when billed and 
shall be delinquent if not paid prior to February 1 of the following year. The initial Annual 
Installments shall be due when billed and shall be delinquent if not paid prior to February 1, 2024. 

Failure of an Owner to receive an invoice for an Annual Installment on the property tax bill shall 
not relieve the Owner of the responsibility for payment of the Assessment. Assessments, or 
Annual Installments thereof, that are delinquent shall incur Delinquent Collection Costs. The City 
may provide for other means of collecting the Annual Installments to the extent permitted by the 
PID Act. 

G. Prepayment as a result of Eminent Domain Proceeding or Taking 

If any portion of any Parcel of Assessed Property is taken from an Owner as a result of eminent 
domain proceedings or if a transfer of any portion of any Parcel of Assessed Property is made to 
an entity with the authority to condemn all or a portion of the Assessed Property in lieu of or as 
a part of an eminent domain proceeding (a “Taking”), the portion of the Assessed Property that 
was taken or transferred (the “Taken Property”) shall be reclassified as Non-Benefited Property.  

For the Assessed Property that is subject to the Taking as described in the preceding paragraph, 
the Assessment that was levied against the Assessed Property prior to the Taking shall remain in 
force against the remaining Assessed Property (the Assessed Property less the Taken Property), 
(the “Remaining Property”) following the reclassification of the Taken Property as Non-Benefited 

Page 33



  
SEVEN OAKS PUBLIC IMPROVEMENT DISTRICT 
SERVICE AND ASSESSMENT PLAN 18 

 

Property. The Owner of the Remaining Property will remain liable to pay in Annual Installments, 
or payable as otherwise provided by this Service and Assessment Plan, as updated, or the PID 
Act, the Assessment that remains due on the Remaining Property.  

Following the initiation of the Taking, the Administrator will be required to determine the portion 
of the Assessment that was levied against the Assessed Property that would have been allocated 
to the Taken Property prior to its reclassification as Non-Benefitted Property based on a manner 
that results in imposing equal shares of the Actual Costs of the applicable Authorized 
Improvements on property similarly benefitted.  

The Owner shall make a Prepayment of the Assessment in an amount equal to the amount 
determined by the Administrator in the preceding paragraph prior to the transfer of ownership 
of the Taken Property.   

By way of illustration, if an Owner owns 100 acres of Assessed Property subject to a $100 
Assessment and 10 acres is taken through a Taking, the 10 acres of Taken Property shall be 
reclassified as Non-Benefited Property and the remaining 90 acres of Remaining Property shall 
be subject to the $100 Assessment, and the Owner shall owe $10 as a Prepayment for the Taken 
Property. 

Notwithstanding the previous paragraphs in this subsection if the Administrator determines that 
the Taking prevents the Remaining Property from being developed as shown on the final plat, 
the Owner shall be required to prepay the total amount of the Assessment levied against the 
Remaining Property within sixty (60) days of such determination. 

SECTION VII: ASSESSMENT ROLL 

The Assessment Roll is attached as Exhibit F-1. The Administrator shall prepare and submit to the 
City Council for review and approval proposed revisions to the Assessment Roll and Annual 
Installments for each Parcel as part of each Annual Service Plan Update. The Lots shown on the 
Assessment Roll will receive the bills for the 2023 Annual Installments which will be delinquent if 
not paid by January 31, 2024. 

SECTION VIII: ADDITIONAL PROVISIONS 

A. Administrative Review 

If the owner of a Parcel claims that error has been made in any calculation required by this Service 
and Assessment Plan, including, but not limited to, any calculation made as part of any Annual 
Service Plan Updates, the owner’s sole and exclusive remedy shall be to submit a written notice 
of error to the Administrator by December 1st of each year following City Council’s approval of 
the calculation. Otherwise, the owner shall be deemed to have unconditionally approved and 
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accepted the calculation. The Administrator shall provide a written response to the City Council 
and the owner not later than 30 days after receipt of such written notice of error by the 
Administrator. The City Council shall consider the owner’s notice of error and the Administrator’s 
response at a public meeting, and, not later than 30 days after closing such meeting, the City 
Council shall make a final determination as to whether an error has been made.  If the City Council 
determines that an error has been made, the City Council shall take such corrective action as is 
authorized by the PID Act, this Service and Assessment Plan, the applicable Assessment 
Ordinance, the applicable Indenture, or as otherwise authorized by the discretionary power of 
the City Council.  The determination by the City Council as to whether an error has been made, 
and any corrective action taken by the City Council, shall be final and binding on the owner and 
the Administrator. 

B. Amendments 

Amendments to this Service and Assessment Plan must be made by the City Council in 
accordance with the PID Act.  To the extent permitted by the PID Act, this Service and Assessment 
Plan may be amended without notice to owners of the Assessed Property: (1) to correct mistakes 
and clerical errors; (2) to clarify ambiguities; and (3) to provide procedures to collect 
Assessments, Annual Installments, and other charges imposed by this Service and Assessment 
Plan. 

C. Administration and Interpretation 

The Administrator shall: (1) perform the obligations of the Administrator as set forth in this 
Service and Assessment Plan; (2) administer the District for and on behalf of and at the direction 
of the City Council; and (3) interpret the provisions of this Service and Assessment Plan.  
Interpretations of this Service and Assessment Plan by the Administrator shall be in writing and 
shall be appealable to the City Council by owners or developers of the Assessed Property 
adversely affected by the interpretation.  Appeals shall be decided by the City Council after 
holding a public meeting at which all interested parties have an opportunity to be heard.  
Decisions by the City Council shall be final and binding on the owners of Assessed Property and 
developers and their successors and assigns. 

D. Form of Buyer Disclosure; Filing in Real Property Records 

Per Section 5.014 of the Texas Property Code, as amended, this Service and Assessment Plan, and 
any future Annual Service Plan Updates, shall include a form of the buyer disclosures for the 
District. The buyer disclosures are attached hereto as Appendix B. 

Within seven days of approval by the City Council, the City Secretary shall file and record in the 
official public records of the County the executed Assessment Ordinance and this Service and 
Assessment Plan. In addition, the City Secretary shall similarly file each Annual Service Plan 
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Update approved by the City Council, with each such filing to occur within seven days of the date 
each respective Annual Service Plan Update is approved.  

E. Severability 

If any provision of this Service and Assessment Plan is determined by a governmental agency or 
court to be unenforceable, the unenforceable provision shall be deleted and, to the maximum 
extent possible, shall be rewritten to be enforceable.  Every effort shall be made to enforce the 
remaining provisions.  
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LIST OF EXHIBITS   

The following Exhibits are attached to and made a part of this Service and Assessment Plan for 
all purposes: 

 

Exhibit A Map of the District  

Exhibit B Authorized Improvements 

Exhibit C Service Plan 

Exhibit D Sources and Uses of Funds 

Exhibit E Maximum Assessment and Tax Rate Equivalent 

Exhibit F-1 Assessment Roll 

Exhibit F-2 Annual Installments 

Exhibit G-1 Maps of Public Improvements 

Exhibit G-2 Maps of Private Improvements 

Exhibit H Form of Notice of Assessment Termination 

Exhibit I Legal Description 

LIST OF APPENDICES 

The following Appendices are attached to and made a part of this Service and Assessment Plan 
for all purposes: 

Appendix A District Engineer’s Report 

Appendix B Buyer Disclosures

Page 37



  
SEVEN OAKS PUBLIC IMPROVEMENT DISTRICT 
SERVICE AND ASSESSMENT PLAN 22 

 

EXHIBIT A – MAP OF THE DISTRICT 
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EXHIBIT B – AUTHORIZED IMPROVEMENTS 

 

% Cost
Public Improvements

Paving 1,225,318$    -$                    100.00% 1,225,318$   
Water Distribution 340,222          -                       100.00% 340,222        
Sanitary Sewer 657,229          -                       100.00% 657,229        
Drainage 1,814,810      -                       100.00% 1,814,810     
Clearing & Grubbing 118,005          -                       100.00% 118,005        
Detention and Grading 338,650          -                       100.00% 338,650        
Soft Costs [b] 359,135          -                       100.00% 359,135        

4,853,370$    -$                    4,853,370$   
Private Improvements [c]

Paving 774,388$       774,388$            0.00% -$               
Drainage 170,738          170,738              0.00% -                 
Softscape [e] 361,656          361,656              0.00% -                 
Hardscape [f] 722,988          722,988              0.00% -                 
Soft Costs 45,365            45,365                0.00% -                 

2,075,136$    2,075,136$        -$               
Bond Issuance Costs [d]

Debt Service Reserve Fund 270,688$       -$                    270,688$      
Underwriter Discount 104,490          -                       104,490        
Delinquency & Prepayment Fund 17,415            -                       17,415          
Cost of Issuance 208,980          -                       208,980        

601,573$       -$                    601,573$      
First Year Annual Collection Costs

Deposit to Administrative Fund 43,460$          -                       43,460$        
43,460$          -$                    43,460$        

Total 7,573,538$    2,075,136$        5,498,402$  

Footnotes:

Total Costs [a] Authorized Improvements

[a]Per the Owner the Public and Private Improvements are complete. The Costs were determined by the Engineer's Report attached 
hereto as Appendix A.
[b] Soft Costs include Topographic Survey, Construction Control Staking, Drainage Impact Study, Traffic Impact Analysis, Engineering, 
Construction Management, Regulatory Plan Review Fees, Permit Fees, Delivery Fees, and District Formation Expenses.
[c] Private Improvements are not eligible for reimbursement by PID Bonds or PID Assessments. See Exhibit G-2 for the Paving and 
Drainage Private Improvements.
[d] PID Bonds are not being issued at this time. Bond Issuance Costs are illustrated as estimates and subject to change if PID Bonds are 
issued.
[e] Softscape costs are not eligible for reimbursement by PID Bonds or PID Assessments per the Development Agreement dated August 
15, 2022. The Softscape costs are shown as Private Improvements as required by the City Council on August 15, 2022 and include Grading 
& Drainage, Irrigation, Mulch, Shade Tree, Shrubs & Groundcover and Sod. 
[f] Hardscape costs are not eligible for reimbursement by PID Bonds or PID Assessments per the Development Agreement dated August 
15, 2022. The Hardscape costs are shown as Private Improvements as required by the City Council on August 15, 2022 and include 
Grading & Drainage, Pedestrian Concrete Walks, Playground, Fencing, Site Furniture, Outdoor Fitness Stations, Site Utilities, Site Electrical 
and Site Architecture.

Private 
Improvements
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EXHIBIT C – SERVICE PLAN 

 

 
 

Annual Installments Due 1/31/2024 1/31/2025 1/31/2026 1/31/2027 1/31/2028
Principal 42,154.18$     44,788.82$     47,588.12$     50,562.38$     53,722.52$     
Interest 217,687.50$   215,052.86$   212,253.56$   209,279.31$   206,119.16$   

(1) 259,841.68$   259,841.68$   259,841.68$   259,841.68$   259,841.68$   

Annual Collection Costs (2) 43,460.00$     44,329.20$     45,215.78$     46,120.10$     47,042.50$     
Additional Interest[a] (4) -$                 -$                 -$                 -$                 -$                 

Total Annual Installments (3) = (1) + (2) 303,301.68$   304,170.88$   305,057.46$   305,961.78$   306,884.18$   

District

Footnotes:

[a] PID Bonds are not being issued at this time. The levy is pursuant to the Reimbursement Agreement and Additional Interest will 
be collected if PID bonds are issued.
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EXHIBIT D – SOURCES AND USES OF FUNDS 

 

 

District

Reimbursement Obligation 3,483,000$                         
Developer Contribution [a] 2,015,402                           
Developer Contribution - Private Improvements [c] 2,075,136                           
Total Sources of Funds 7,573,538$                         

Public Improvements 4,853,370$                         
Private Improvements 2,075,136                           

6,928,505$                         
Bond Issuance Costs  [b]

Debt Service Reserve Fund 270,688$                             
Underwriter Discount 104,490                               
Delinquency & Prepayment Fund 17,415                                 
Cost of Issuance 208,980                               

601,573$                             
First Year Annual Collection Costs

Deposit to Administrative Fund 43,460                                 
43,460$                               

Total Uses of Funds 7,573,538$                         

Footnotes:

[a] Non-reimbursable to the Developer through PID Bonds or Assessments.
[b] PID Bonds are not being issued at this time, thus Bond Issuance Costs are estimates 
of potential future costs and are subject to change if PID Bonds are issued.
[c] Private Improvements will be funded privately by the Developer and are not 
reimbursable by PID Bonds or Assessments.

Sources of Funds

Uses of Funds
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EXHIBIT E – MAXIMUM ASSESSMENT AND TAX RATE EQUIVALENT 

 

 
 

Per Unit Total Per Unit Total Per Unit Total
One 141            310,000$     43,710,000$    24,702$       3,483,000$    2,263$     319,139$   
Total 141            43,710,000      3,483,000$    319,139$   

Estimated Buildout Value
Units [a]Lot Type

Maximum Assessment
Average Annual 

Installment

[a]Provided by Owner as of February 3, 2023.

Footnotes:
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EXHIBIT F-1 – ASSESSMENT ROLL 

 
 

Property ID Lot Type

Outstanding 
Assessment[b] Principal Interest

Additional 
Interest

Annual 
Collection 

Costs[a]

Annual 
Installment Due 

1/31/2024[b]

0440580000104 Initial Parcel 3,342,974.58$                40,459.48$  208,935.91$  -$              41,712.80$    291,108.19$         
0440580000266 Initial Parcel 140,025.42$                   1,694.70$    8,751.59$       -$              1,747.20$       12,193.50$           

3,483,000.00$                42,154.18$  217,687.50$  -$              43,460.00$    303,301.68$         

Footnotes:

District Total

[a] Includes $60 per lot City Development Fee.
[b] The outstanding annual installment is allocated pro rata based on acreage for billing purposes only.

Annual Installment Due 1/31/2024
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EXHIBIT F-2 – ANNUAL INSTALLMENTS FOR ASSESSMENT ROLL 

 

Installment 
Due 1/31

Principal Interest [a] Additional 
Interest [b]

Annual 
Collection Costs

Additional 
Interest[b]

Total Annual 
Installment 

Due[c]

2024 42,154.18$          217,687.50$     -              43,460.00$        -$            303,301.68$      
2025 44,788.82$          215,052.86$     -              44,329.20$        -$            304,170.88$      
2026 47,588.12$          212,253.56$     -              45,215.78$        -$            305,057.46$      
2027 50,562.38$          209,279.31$     -              46,120.10$        -$            305,961.78$      
2028 53,722.52$          206,119.16$     -              47,042.50$        -$            306,884.18$      
2029 57,080.18$          202,761.50$     -              47,983.35$        -$            307,825.03$      
2030 60,647.69$          199,193.99$     -              48,943.02$        -$            308,784.70$      
2031 64,438.17$          195,403.51$     -              49,921.88$        -$            309,763.56$      
2032 68,465.56$          191,376.12$     -              50,920.32$        -$            310,762.00$      
2033 72,744.66$          187,097.02$     -              51,938.72$        -$            311,780.40$      
2034 77,291.20$          182,550.48$     -              52,977.50$        -$            312,819.18$      
2035 82,121.90$          177,719.78$     -              54,037.05$        -$            313,878.73$      
2036 87,254.52$          172,587.16$     -              55,117.79$        -$            314,959.47$      
2037 92,707.92$          167,133.76$     -              56,220.14$        -$            316,061.83$      
2038 98,502.17$          161,339.51$     -              57,344.55$        -$            317,186.23$      
2039 104,658.56$       155,183.13$     -              58,491.44$        -$            318,333.12$      
2040 111,199.72$       148,641.97$     -              59,661.27$        -$            319,502.95$      
2041 118,149.70$       141,691.98$     -              60,854.49$        -$            320,696.17$      
2042 125,534.05$       134,307.63$     -              62,071.58$        -$            321,913.26$      
2043 133,379.93$       126,461.75$     -              63,313.01$        -$            323,154.69$      
2044 141,716.18$       118,125.50$     -              64,579.27$        -$            324,420.95$      
2045 150,573.44$       109,268.24$     -              65,870.86$        -$            325,712.54$      
2046 159,984.28$       99,857.40$        -              67,188.28$        -$            327,029.96$      
2047 169,983.30$       89,858.38$        -              68,532.04$        -$            328,373.72$      
2048 180,607.25$       79,234.43$        -              69,902.68$        -$            329,744.36$      
2049 191,895.21$       67,946.48$        -              71,300.74$        -$            331,142.42$      
2050 203,888.66$       55,953.03$        -              72,726.75$        -$            332,568.43$      
2051 216,631.70$       43,209.98$        -              74,181.29$        -$            334,022.97$      
2052 230,171.18$       29,670.50$        -              75,664.91$        -$            335,506.59$      
2053 244,556.88$       15,284.80$        -              77,178.21$        -$            337,019.89$      
Total 3,483,000.00$    4,312,250.43$  -$            1,763,088.72$  -$            9,558,339.15$  

Footnotes:

[a] Interest is calculated at a rate of 6.25% which is less than 2% above the S&P Municipal Bond High Yield Index, 
which was 5.92% as of March 6, 2023, as required by the PID Act. If PID Bonds are issued, the interest rate on the 
Assessment will adjust to the interest rate on the Bonds plus the Additional Interest.
[b] Additional Interest will be collected if PID Bonds are issued. 
[c] The figures shown above are estimates only and subject to change in Annual Service Plan Updates. Changes in 
Annual Collection Costs, Additional Interest, or other available offsets could increase or decrease the amounts 
shown.
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EXHIBIT G-1 – MAPS OF PUBLIC IMPROVEMENTS 
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EXHIBIT G-2 – MAPS OF PRIVATE IMPROVEMENTS 
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EXHIBIT H – FORM OF NOTICE OF ASSESSMENT TERMINATION 

  P3Works, LLC 
  9284 Huntington Square, Suite 100 
  North Richland Hills, TX 76182 

______________________________________________________________________________ 
 
[Date] 
Harris County Civil Courthouse 
[County Clerk Name] 
P.O. Box 4622 
Houston, Texas 77210-4622 
 
Re:   City of Tomball Lien Release documents for filing 
 
 
Dear Ms./Mr. [County Clerk Name], 
 
Enclosed is a lien release that the City of Tomball is requesting to be filed in your office. Lien release 
for [insert legal description]. Recording Numbers: [Plat]. Please forward copies of the filed documents 
below: 
 
City of Tomball 
Attn: City Secretary 
401 Market Street 
Tomball, Texas 77375 
 
Please contact me if you have any questions or need additional information. 
 
Sincerely, 
[Signature] 
 
 
P3Works, LLC 
P: (817)393-0353 
admin@p3-works.com 
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AFTER RECORDING RETURN TO: 
 
[City Secretary] 
City of Tomball 
PO Box 349 
Tomball, Texas 77375 
 
NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM 
ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE 
IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY 
NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 
 

FULL RELEASE OF PUBLIC IMPROVEMENT DISTRICT LIEN 
 
STATE OF TEXAS   § 

§  KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF HARRIS  § 
 

THIS FULL RELEASE OF PUBLIC IMPROVEMENT DISTRICT LIEN (this "Full 
Release") is executed and delivered as of the Effective Date by the City of Tomball, Texas. 

 
RECITALS 

 
WHEREAS, the governing body (hereinafter referred to as the "City Council") of the City of 

Tomball, Texas (hereinafter referred to as the "City "), is authorized by Chapter 372, Texas Local 
Government Code, as amended (hereinafter referred to as the "Act"), to create public improvement 
districts within the corporate limits and extraterritorial jurisdiction of the City; and 
 

WHEREAS, on or about August 15, 2022, the City Council for the City, approved Resolution 
No. 2022-27, creating the Seven Oaks Public Improvement District; and 
 

WHEREAS, the Seven Oaks Public Improvement District consists of approximately 19.3374 
contiguous acres located within the City; and 

 
WHEREAS, on or about April 3,2023, the City Council, approved Ordinance No. _____, 

(hereinafter referred to as the "Assessment Ordinance") approving a service and assessment plan and 
assessment roll for the Property within the Seven Oaks Public Improvement District; and 

 
WHEREAS, the Assessment Ordinance imposed an assessment in the amount of $____.__ 

(hereinafter referred to as the "Lien Amount") for the following property: 
 

[legal description], a subdivision in Harris County, Texas, according to the map or plat of record in 
Document/Instrument No. ________ of the Plat Records of Harris County, Texas (hereinafter referred 
to as the "Property"); and 
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SEVEN OAKS PUBLIC IMPROVEMENT DISTRICT 
SERVICE AND ASSESSMENT PLAN 37 

 

WHEREAS, the property owners of the Property have paid unto the City the Lien Amount. 
 

 
RELEASE 

NOW THEREFORE, the City, the owner and holder of the Lien, as established by Ordinance No. 
______, which levied the Assessment in the amount of the Lien Amount against the Property releases 
and discharges, and by these presents does hereby release and discharge, the above-described Property 
from said lien held by the undersigned securing said indebtedness. 
 
EXECUTED to be EFFECTIVE this the _____ day of _________, 20__. 
 
 

CITY OF TOMBALL, TEXAS, 
 
 

By: _______________________________ 
[Name], [Title] 

ATTEST: 
 
_______________________________  
[Secretary Name], City Secretary 
 
 
STATE OF TEXAS   § 

§ 
COUNTY OF HARRIS  § 
 
 

This instrument was acknowledged before me on the ____ day of ________, 20__, by [Name], 
[Title] for the City of Tomball, Texas, on behalf of said municipality. 
 
 
      _______________________________ 
      Notary Public, State of Texas 
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SEVEN OAKS PUBLIC IMPROVEMENT DISTRICT 
SERVICE AND ASSESSMENT PLAN 38 

 

EXHIBIT I – LEGAL DESCRIPTION 
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SEVEN OAKS PUBLIC IMPROVEMENT DISTRICT 
SERVICE AND ASSESSMENT PLAN 39 

 

APPENDIX A – DISTRICT ENGINEER’S REPORT 
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SEVEN OAKS PUBLIC IMPROVEMENT DISTRICT 
SERVICE AND ASSESSMENT PLAN 40 
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SEVEN OAKS PUBLIC IMPROVEMENT DISTRICT 
SERVICE AND ASSESSMENT PLAN 41 

 

APPENDIX B – BUYER DISCLOSURES 

Buyer disclosures for the following Lot Types are found in this Appendix:  
 

 Initial Parcel 
 Lot Type 1
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SEVEN OAKS PUBLIC IMPROVEMENT DISTRICT – INITIAL PARCEL BUYER 
DISCLOSURE 

 
 

NOTICE OF OBLIGATIONS RELATED TO PUBLIC IMPROVEMENT DISTRICT 

A person who proposes to sell or otherwise convey real property that is located in a public 
improvement district established under Subchapter A, Chapter 372, Local Government Code 
(except for public improvement districts described under Section 372.0035), or Chapter 382, Local 
Government Code, shall first give to the purchaser of the property this written notice, signed by the 
seller. 

For the purposes of this notice, a contract for the purchase and sale of real property having a 
performance period of less than six months is considered a sale requiring the notice set forth below. 

This notice requirement does not apply to a transfer: 
1) under a court order or foreclosure sale; 
2) by a trustee in bankruptcy; 
3) to a mortgagee by a mortgagor or successor in interest or to a beneficiary of a 

deed of trust by a trustor or successor in interest; 
4) by a mortgagee or a beneficiary under a deed of trust who has acquired the land at a 

sale conducted under a power of sale under a deed of trust or a sale under a court-
ordered foreclosure or has acquired the land by a deed in lieu of foreclosure; 

5) by a fiduciary in the course of the administration of a decedent's estate, 
guardianship, conservatorship, or trust; 

6) from one co-owner to another co-owner of an undivided interest in the real 
property; 

7) to a spouse or a person in the lineal line of consanguinity of the seller; 
8) to or from a governmental entity; or 
9) of only a mineral interest, leasehold interest, or security interest 

The following notice shall be given to a prospective purchaser before the execution of a binding 
contract of purchase and sale, either separately or as an addendum or paragraph of a purchase 
contract. In the event a contract of purchase and sale is entered into without the seller having 
provided the required notice, the purchaser, subject to certain exceptions, is entitled to terminate 
the contract.  

A separate copy of this notice shall be executed by the seller and the purchaser and must be filed 
in the real property records of the county in which the property is located at the closing of the 
purchase and sale of the property.  
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 AFTER RECORDING1 RETURN TO: 
____________________ 
____________________ 
____________________ 
____________________ 
____________________ 

 
NOTICE OF OBLIGATION TO PAY IMPROVEMENT DISTRICT ASSESSMENT TO 

TOMBALL, TEXAS 
CONCERNING THE FOLLOWING PROPERTY 

__________________________________________ 
PROPERTY ADDRESS 

INITIAL PARCEL PRINCIPAL ASSESSMENT: $3,483,000.00 

As the purchaser of the real property described above, you are obligated to pay assessments 
to Tomball, Texas, for the costs of a portion of a public improvement or services project (the 
"Authorized Improvements") undertaken for the benefit of the property within the Seven Oaks Public 
Improvement District (the "District") created under Subchapter A, Chapter 372, Local Government 
Code. 

AN ASSESSMENT HAS BEEN LEVIED AGAINST YOUR PROPERTY FOR THE 
AUTHORIZED IMPROVEMENTS, WHICH MAY BE PAID IN FULL AT ANY TIME. IF THE 
ASSESSMENT IS NOT PAID IN FULL, IT WILL BE DUE AND PAYABLE IN ANNUAL 
INSTALLMENTS THAT WILL VARY FROM YEAR TO YEAR DEPENDING ON THE 
AMOUNT OF INTEREST PAID, COLLECTION COSTS, ADMINISTRATIVE COSTS, AND 
DELINQUENCY COSTS. 

The exact amount of the assessment may be obtained from the City of Tomball. The exact 
amount of each annual installment will be approved each year by the Tomball City Council in the 
annual service plan update for the district. More information about the assessments, including the 
amounts and due dates, may be obtained from the City of Tomball. 

Your failure to pay any assessment or any annual installment may result in penalties and 
interest being added to what you owe or in a lien on and the foreclosure of your property. 

 
1 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Harris County when updating for the Current Information 
of Obligation to Pay Improvement District Assessment. Page 59



Signature Page to Initial Notice  
of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 
a binding contract for the purchase of the real property at the address described above. 

 
DATE:  DATE: 
 
 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 
 
 
 
 
 
 
 
 
The undersigned seller acknowledges providing this notice to the potential purchaser before 

the effective date of a binding contract for the purchase of the real property at the address described 
above. 

 
DATE:  DATE: 
 
 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER]2 
 

 
2 To be included in copy of the notice required by Section 5.014, Tex. Prop. Code, to be executed by seller in accordance 
with Section 5.014(a-1), Tex. Prop. Code. 
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Purchaser Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 
a binding contract for the purchase of the real property at the address described above. The 
undersigned purchaser acknowledged the receipt of this notice including the current information 
required by Section 5.0143, Texas Property Code, as amended. 

 
DATE:  DATE: 
 
 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 

STATE OF TEXAS § 
 § 

COUNTY OF HARRIS § 

The foregoing instrument was acknowledged before me by ______________________ and 
 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 
therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]3 
 

 
 

 
3 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Harris County. 
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Seller Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

[The undersigned seller acknowledges providing a separate copy of the notice required by 
Section 5.014 of the Texas Property Code including the current information required by Section 
5.0143, Texas Property Code, as amended, at the closing of the purchase of the real property at the 
address above.  

 
DATE:  DATE: 
 
 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER 

STATE OF TEXAS § 
 § 

COUNTY OF HARRIS § 

The foregoing instrument was acknowledged before me by ______________________ and 
 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 
therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]4

 
4 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Harris County. 
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Annual Installment Schedule to Notice 
of Obligation to Pay Improvement District Assessment 

ANNUAL INSTALLMENTS ‐ INITIAL PARCEL  

 

Installment 
Due 1/31

Principal Interest [a] Additional 
Interest [b]

Annual 
Collection Costs

Additional 
Interest[b]

Total Annual 
Installment 

Due[c]

2024 42,154.18$          217,687.50$     -              43,460.00$        -$            303,301.68$      
2025 44,788.82$          215,052.86$     -              44,329.20$        -$            304,170.88$      
2026 47,588.12$          212,253.56$     -              45,215.78$        -$            305,057.46$      
2027 50,562.38$          209,279.31$     -              46,120.10$        -$            305,961.78$      
2028 53,722.52$          206,119.16$     -              47,042.50$        -$            306,884.18$      
2029 57,080.18$          202,761.50$     -              47,983.35$        -$            307,825.03$      
2030 60,647.69$          199,193.99$     -              48,943.02$        -$            308,784.70$      
2031 64,438.17$          195,403.51$     -              49,921.88$        -$            309,763.56$      
2032 68,465.56$          191,376.12$     -              50,920.32$        -$            310,762.00$      
2033 72,744.66$          187,097.02$     -              51,938.72$        -$            311,780.40$      
2034 77,291.20$          182,550.48$     -              52,977.50$        -$            312,819.18$      
2035 82,121.90$          177,719.78$     -              54,037.05$        -$            313,878.73$      
2036 87,254.52$          172,587.16$     -              55,117.79$        -$            314,959.47$      
2037 92,707.92$          167,133.76$     -              56,220.14$        -$            316,061.83$      
2038 98,502.17$          161,339.51$     -              57,344.55$        -$            317,186.23$      
2039 104,658.56$       155,183.13$     -              58,491.44$        -$            318,333.12$      
2040 111,199.72$       148,641.97$     -              59,661.27$        -$            319,502.95$      
2041 118,149.70$       141,691.98$     -              60,854.49$        -$            320,696.17$      
2042 125,534.05$       134,307.63$     -              62,071.58$        -$            321,913.26$      
2043 133,379.93$       126,461.75$     -              63,313.01$        -$            323,154.69$      
2044 141,716.18$       118,125.50$     -              64,579.27$        -$            324,420.95$      
2045 150,573.44$       109,268.24$     -              65,870.86$        -$            325,712.54$      
2046 159,984.28$       99,857.40$        -              67,188.28$        -$            327,029.96$      
2047 169,983.30$       89,858.38$        -              68,532.04$        -$            328,373.72$      
2048 180,607.25$       79,234.43$        -              69,902.68$        -$            329,744.36$      
2049 191,895.21$       67,946.48$        -              71,300.74$        -$            331,142.42$      
2050 203,888.66$       55,953.03$        -              72,726.75$        -$            332,568.43$      
2051 216,631.70$       43,209.98$        -              74,181.29$        -$            334,022.97$      
2052 230,171.18$       29,670.50$        -              75,664.91$        -$            335,506.59$      
2053 244,556.88$       15,284.80$        -              77,178.21$        -$            337,019.89$      
Total 3,483,000.00$    4,312,250.43$  -$            1,763,088.72$  -$            9,558,339.15$  

Footnotes:

[a] Interest is calculated at a rate of 6.25% which is less than 2% above the S&P Municipal Bond High Yield Index, 
which was 5.92% as of March 6, 2023, as required by the PID Act. If PID Bonds are issued, the interest rate on the 
Assessment will adjust to the interest rate on the Bonds plus the Additional Interest.
[b] Additional Interest will be collected if PID Bonds are issued. 
[c] The figures shown above are estimates only and subject to change in Annual Service Plan Updates. Changes in 
Annual Collection Costs, Additional Interest, or other available offsets could increase or decrease the amounts 
shown.
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Annual Installment Schedule to Notice 
of Obligation to Pay Improvement District Assessment 

SEVEN OAKS PUBLIC IMPROVEMENT DISTRICT – LOT TYPE 1 BUYER DISCLOSURE 

 
 

NOTICE OF OBLIGATIONS RELATED TO PUBLIC IMPROVEMENT DISTRICT 

A person who proposes to sell or otherwise convey real property that is located in a public 
improvement district established under Subchapter A, Chapter 372, Local Government Code 
(except for public improvement districts described under Section 372.0035), or Chapter 382, Local 
Government Code, shall first give to the purchaser of the property this written notice, signed by the 
seller. 

For the purposes of this notice, a contract for the purchase and sale of real property having a 
performance period of less than six months is considered a sale requiring the notice set forth below. 

This notice requirement does not apply to a transfer: 
1) under a court order or foreclosure sale; 
2) by a trustee in bankruptcy; 
3) to a mortgagee by a mortgagor or successor in interest or to a beneficiary of a 

deed of trust by a trustor or successor in interest; 
4) by a mortgagee or a beneficiary under a deed of trust who has acquired the land at a 

sale conducted under a power of sale under a deed of trust or a sale under a court-
ordered foreclosure or has acquired the land by a deed in lieu of foreclosure; 

5) by a fiduciary in the course of the administration of a decedent's estate, 
guardianship, conservatorship, or trust; 

6) from one co-owner to another co-owner of an undivided interest in the real 
property; 

7) to a spouse or a person in the lineal line of consanguinity of the seller; 
8) to or from a governmental entity; or 
9) of only a mineral interest, leasehold interest, or security interest 

The following notice shall be given to a prospective purchaser before the execution of a binding 
contract of purchase and sale, either separately or as an addendum or paragraph of a purchase 
contract. In the event a contract of purchase and sale is entered into without the seller having 
provided the required notice, the purchaser, subject to certain exceptions, is entitled to terminate 
the contract.  

A separate copy of this notice shall be executed by the seller and the purchaser and must be filed 
in the real property records of the county in which the property is located at the closing of the 
purchase and sale of the property.  
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Annual Installment Schedule to Notice 
of Obligation to Pay Improvement District Assessment 

 AFTER RECORDING1 RETURN TO: 

____________________ 
____________________ 
____________________ 
____________________ 
____________________ 

 
NOTICE OF OBLIGATION TO PAY IMPROVEMENT DISTRICT ASSESSMENT TO 

TOMBALL, TEXAS 
CONCERNING THE FOLLOWING PROPERTY 

__________________________________________ 
PROPERTY ADDRESS 

LOT TYPE 1 PRINCIPAL ASSESSMENT: $24,702.13 

As the purchaser of the real property described above, you are obligated to pay assessments 
to Tomball, Texas, for the costs of a portion of a public improvement or services project (the 
"Authorized Improvements") undertaken for the benefit of the property within the Seven Oaks Public 
Improvement District (the "District") created under Subchapter A, Chapter 372, Local Government 
Code. 

AN ASSESSMENT HAS BEEN LEVIED AGAINST YOUR PROPERTY FOR THE 
AUTHORIZED IMPROVEMENTS, WHICH MAY BE PAID IN FULL AT ANY TIME. IF THE 
ASSESSMENT IS NOT PAID IN FULL, IT WILL BE DUE AND PAYABLE IN ANNUAL 
INSTALLMENTS THAT WILL VARY FROM YEAR TO YEAR DEPENDING ON THE 
AMOUNT OF INTEREST PAID, COLLECTION COSTS, ADMINISTRATIVE COSTS, AND 
DELINQUENCY COSTS. 

The exact amount of the assessment may be obtained from the City of Tomball. The exact 
amount of each annual installment will be approved each year by the Tomball City Council in the 
annual service plan update for the district. More information about the assessments, including the 
amounts and due dates, may be obtained from the City of Tomball. 

Your failure to pay any assessment or any annual installment may result in penalties and 
interest being added to what you owe or in a lien on and the foreclosure of your property. 

 
1 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Harris County when updating for the Current Information 
of Obligation to Pay Improvement District Assessment. 
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Signature Page to Initial Notice  
of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 
a binding contract for the purchase of the real property at the address described above. 

 
DATE:  DATE: 
 
 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 
 
 
 
 
 
 
 
 
The undersigned seller acknowledges providing this notice to the potential purchaser before 

the effective date of a binding contract for the purchase of the real property at the address described 
above. 

 
DATE:  DATE: 
 
 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER]2 
 

 
2 To be included in copy of the notice required by Section 5.014, Tex. Prop. Code, to be executed by seller in accordance 
with Section 5.014(a-1), Tex. Prop. Code. 
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Purchaser Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 
a binding contract for the purchase of the real property at the address described above. The 
undersigned purchaser acknowledged the receipt of this notice including the current information 
required by Section 5.0143, Texas Property Code, as amended. 

 
DATE:  DATE: 
 
 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 

STATE OF TEXAS § 
 § 

COUNTY OF HARRIS § 

The foregoing instrument was acknowledged before me by ______________________ and 
 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 
therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]3 
 

 
 

 
3 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Harris County. 
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Seller Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

[The undersigned seller acknowledges providing a separate copy of the notice required by 
Section 5.014 of the Texas Property Code including the current information required by Section 
5.0143, Texas Property Code, as amended, at the closing of the purchase of the real property at the 
address above.  

 
DATE:  DATE: 
 
 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER 

STATE OF TEXAS § 
 § 

COUNTY OF HARRIS § 

The foregoing instrument was acknowledged before me by ______________________ and 
 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 
therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]4

 
4 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Harris County. 
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Annual Installment Schedule to Notice 
of Obligation to Pay Improvement District Assessment 

ANNUAL INSTALLMENTS ‐ LOT TYPE 1   
  

Installment 
Due 1/31

Principal Interest[a] Annual Collection 
Costs

Additional 
Interest[b]

Total Annual 
Installment 

Due[c]

2024 298.97$              1,543.88$           308.23$                -$           2,151.08$           
2025 317.65$              1,525.20$           314.39$                -$           2,157.24$           
2026 337.50$              1,505.34$           320.68$                -$           2,163.53$           
2027 358.60$              1,484.25$           327.09$                -$           2,169.94$           
2028 381.01$              1,461.84$           333.63$                -$           2,176.48$           
2029 404.82$              1,438.02$           340.31$                -$           2,183.16$           
2030 430.13$              1,412.72$           347.11$                -$           2,189.96$           
2031 457.01$              1,385.84$           354.06$                -$           2,196.90$           
2032 485.57$              1,357.28$           361.14$                -$           2,203.99$           
2033 515.92$              1,326.93$           368.36$                -$           2,211.21$           
2034 548.16$              1,294.68$           375.73$                -$           2,218.58$           
2035 582.42$              1,260.42$           383.24$                -$           2,226.09$           
2036 618.83$              1,224.02$           390.91$                -$           2,233.76$           
2037 657.50$              1,185.35$           398.72$                -$           2,241.57$           
2038 698.60$              1,144.25$           406.70$                -$           2,249.55$           
2039 742.26$              1,100.59$           414.83$                -$           2,257.68$           
2040 788.65$              1,054.20$           423.13$                -$           2,265.98$           
2041 837.94$              1,004.91$           431.59$                -$           2,274.44$           
2042 890.31$              952.54$              440.22$                -$           2,283.07$           
2043 945.96$              896.89$              449.03$                -$           2,291.88$           
2044 1,005.08$           837.77$              458.01$                -$           2,300.86$           
2045 1,067.90$           774.95$              467.17$                -$           2,310.02$           
2046 1,134.64$           708.21$              476.51$                -$           2,319.36$           
2047 1,205.56$           637.29$              486.04$                -$           2,328.89$           
2048 1,280.90$           561.95$              495.76$                -$           2,338.61$           
2049 1,360.96$           481.89$              505.68$                -$           2,348.53$           
2050 1,446.02$           396.83$              515.79$                -$           2,358.64$           
2051 1,536.40$           306.45$              526.11$                -$           2,368.96$           
2052 1,632.42$           210.43$              536.63$                -$           2,379.48$           
2053 1,734.45$           108.40$              547.36$                -$           2,390.21$           
Total 24,702.13$        30,583.34$        12,504.18$          -$           67,789.64$        

Footnotes:
[a]  Interest is calculated at a rate of 6.25% which is less than 5% above the S&P Municipal Bond 
High Yield Index for years 1-5, which was 5.92% as of March 6, 2023 and less than 2% above for the 
remainder years as required by Texas Statute.
[b] Additional Interest will be collected if PID Bonds are issued.
[c] The figures shown above are estimates only and subject to change in Annual Service Plan 
Updates. Changes in Annual Collection Costs, additional interest, or other available offsets could 
increase or decrease the amounts shown.
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: April 17, 2023 

Topic: 

Adopt On Second Reading Ordinance No. 2023-08, An Ordinance Of The City Of Tomball, Texas 

Amending Section 48-139 Of Its Code Of Ordinances, Storage Lot Requirements, Of Division 1, 

Generally, Of Article III, Tow Trucks And Tows, Of Chapter 48, Vehicles For Hire, By Allowing 

Wrecker Storage Lots To Be Located Within The City, Its Extraterritorial Jurisdiction Or Within Five 

(5) Miles Of The Extraterritorial Jurisdiction Of The City; Containing findings and Other Provisions 

Relating To The Subject; Declaring Certain Conduct To Be Unlawful; Providing A Penalty In An 

Amount Not To Exceed $2,000.00 For Each Violation Of This Ordinance With Every Day Constituting 

A New Violation; Providing For Severability; Providing for Publication; and Providing An Effective 

Date. 

Background: 

First Reading and adoption passed on April 3, 2023.  This ordinance is to amend Chapter 48 of the Code 

of Ordinances of the City of Tomball to increase the allowable distance that a tow license holder may 

keep a vehicle repository outside of the extraterritorial jurisdiction of the City of Tomball. Currently, the 

City of Tomball Code of Ordinances, Section 48-139 requires that all tow license holders maintain a 

vehicle repository within the corporate limits of the city or within the extraterritorial jurisdiction of the 

city. This proposed amendment to the ordinance would allow tow truck license holders to maintain a 

vehicle repository within five miles of the extraterritorial jurisdiction of the city. By providing for this 

expansion, it increases the availability of more options for the tow yards. 

Origination: Tomball Police Department 

Recommendation: 

Approve 

Party(ies) responsible for placing this item on agenda: Jeff Bert, Police Chief 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Jeff Bert  Approved by   

 Staff Member Date  City Manager Date 
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ORDINANCE NO. 2023-08 

 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS AMENDING 

SECTION 48-139 OF ITS CODE OF ORDINANCES, STORAGE LOT 

REQUIREMENTS, OF DIVISION 1, GENERALLY, OF ARTICLE III, 

TOW TRUCKS AND TOWS, OF CHAPTER 48, VEHICLES FOR HIRE, BY 

ALLOWING WRECKER STORAGE LOTS TO BE LOCATED WITHIN 

FIVE (5) MILES OF THE CORPORATE LIMITS OF THE CITY; 

CONTAINING FINDINGS AND OTHER PROVISIONS RELATING TO 

THE SUBJECT; DECLARING CERTAIN CONDUCT TO BE UNLAWFUL; 

PROVIDING A PENALTY IN AN AMOUNT NOT TO EXCEED $2,000.00 

FOR EACH VIOLATION OF THIS ORDINANCE WITH EVERY DAY 

CONSTITUTING A NEW VIOLATION; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR PUBLICATION; AND PROVIDING 

AN EFFECTIVE DATE. 

 

* * * * * * * * * * 

 

WHEREAS, the City of Tomball, Texas (the “City”) is a home-rule municipality pursuant 

to section 5 article 11 of the Texas Constitution and as such, is vested with the power of local self- 

government; and 

 

WHEREAS, the City desires to allow wrecker storage yards to be located within five (5) 

miles of the corporate limits of the City; and 

 

WHEREAS, the City Council finds it to be in the best interest of the health, safety and 

welfare of its residents to amend its code of ordinances as set forth herein;  now, therefore, 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS: 

 

Section  1.  The findings contained in the preamble of this Ordinance are hereby found 

to be true and correct and are hereby adopted as part of this Ordinance. 

Section  2. Section 48-139, Storage lot requirements, of Division 1, Generally, of 

Article III, Tow trucks and tows, of Chapter 48, Vehicles for hire, is hereby amended to delete 

therefrom the language struckthrough below and to add the language underscored below, such 

Section 48-139 to read as follows: 
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“Section 48-139. - Storage lot requirements. 

 

(a) All tow truck license holders under this article shall maintain or have 

access to a vehicle depository located in the corporate limits of the city or located 

within the extraterritorial jurisdiction of the five miles of the corporate limits of 

the city, as that term is defined in V.T.C.A., Local Government Code ch. 42. The 

chief of police or the chief's designated representative shall make the 

determination of the limits of the city's territorial jurisdiction whether the 

proposed location is within the corporate boundaries or within five (5) miles of 

the corporate limits of the city upon written request to do so or in connection with 

any tow truck permit application. Such vehicle depositories maintained or used 

by tow truck license holders shall be state licensed vehicle storage lots pursuant 

to the Vehicle Storage Facility Act (V.T.C.A., Occupations Code ch. 2303). 

 

(b) Any vehicle hauled or towed without the owner's consent shall be taken to 

a state-licensed storage facility authorized by this section, or to such other 

location as directed by the owner or authorized person, with the approval of the 

police officer at the scene. Additionally, each tow truck license holder shall have 

its own private storage lot. The sharing of storage lots is prohibited.” 

 

Section 3. Any person who shall intentionally, knowingly, recklessly or with criminal 

negligence violate any provision of this Ordinance shall be deemed guilty of a misdemeanor and 

upon conviction, shall be fined in an amount not to exceed $2,000. Each day of violation shall 

constitute a separate offense. 

Section 4. In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this Ordinance or the application of the same to any person or circumstance 

shall for any reason be adjudged invalid or held unconstitutional by a court of competent 

jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or 

provision hereof other any part or provision hereof other than the part declared to be invalid or 

unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed each 

and every part of the same notwithstanding the omission of any and every part of the same 

notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 

whether there be one or more parts. 

Page 72



3 

 

Section 5. This Ordinance shall take effect immediately from and after its passage and 

the publication of the caption hereof, as provided by law and the City’s Home Rule Charter. 

FIRST READING: 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL OF THE CITY OF TOMBALL HELD ON THE ____ DAY OF ___________ 2023. 

   COUNCILMAN FORD              

   COUNCILMAN STOLL             

   COUNCILMAN PARR     ________ 

   COUNCILMAN TOWNSEND            

   COUNCILMAN DUNAGIN                 

SECOND READING: 

READ, PASSED AND ORDAINED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL OF THE CITY OF TOMBALL HELD ON THE ____ DAY OF ___________ 2023. 

 

   COUNCILMAN FORD              

   COUNCILMAN STOLL             

   COUNCILMAN PARR     ________ 

   COUNCILMAN TOWNSEND            

   COUNCILMAN DUNAGIN                 

 

                

LORI KLEIN QUINN, Mayor 

City of Tomball 

 

ATTEST: 

 

       

TRACYLYNN GARCIA, City Secretary 

City of Tomball 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: April 17, 2023 

Topic: 

Approve the Minutes of the April 3, 2023, Regular City Council Meeting 

Background: 

 

Origination: City Secretary 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Tracylynn Garcia, City Secretary 
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MINUTES OF REGULAR CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 

Monday, April 03, 2023 

6:00 PM 

The City Council of the City of Tomball, Texas, conducted the meeting scheduled for April 03, 

2023, 6:00 PM, at 401 Market Street, Tomball, Texas 77375, via physical attendance and 

video/telephone conference. 

A.       Mayor L. Klein-Quinn called the meeting of the City of Tomball Council to Order at 6:00 

p.m. 

PRESENT 

Mayor Lori Klein Quinn 

Council 1 John Ford 

Council 2 Mark Stoll 

Council 3 Dane Dunagin 

Council 4 Derek Townsend, Sr. 

Council 5 Randy Parr 

OTHERS PRESENT: 

City Manager – David Esquivel  

Assistant City Manager – Jessica Rogers 

City Secretary – Tracylynn Garcia 

City Attorney – Loren Smith 

Director of Public Works – Drew Huffman 

Police Chief – Jeff Bert 

Director of Community Development – Nathan Dietrich 

Fire Chief - Joe Sykora 

Director of Finance – Katherine Tapscott  

IT Sr. Specialist – Ben Lato (video) 

Executive Director-TEDC – Kelly Violette 

Marketing Manager - Chrislord Templonuevo  

Community Center Manager – Rosalie Dillon 

Project Coordinator – Meagan Mageo 

Senior Administrative Assistant – Sasha Luna 

B.       Invocation - Led by Pastor Adam McIntosh – St. David’s Church  

C.       Pledges to U.S. and Texas Flags led by Fire Chief Joe Sykora 
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D.       Public Comments and Receipt of Petitions; [At this time, anyone will be allowed to speak  

           on any matter other than personnel matters or matters under litigation, for length of time  

           not to exceed three minutes. No Council/Board discussion or action may take place on a 

           matter until such matter has been placed on an agenda and posted in accordance with law  

           - GC, 551.042.] 

 

 Racheal Rutledge                               -                                   concerns regarding the  

 405 Epps St       purchase of the church 

 Tomball, Texas 77375 

 

 Lisa Daniels    -   concerns regarding the  

 403 Epps St.       rezoning change with the  

 Tomball, Texas 77375     purchase of the church 

 

 Greg Leboeuf    -   concerns with purchase of the 

 307 Epps St.       church being turned into a  

 Tomball, Texas      business park 

E.        Presentations 

1. Doug Tippey recognized staff members of Municipal Court on receiving Level 1 

of the Texas Court Clerk Certification program.  

F.       Reports and Announcements 

1. April 7, 2023 – City offices will be closed, in observance of Good Friday 

April 15, 2023 – Tomball Rails and Tails Crawfish Festival at the Depot 

April 21, 2023 – Tomball Rotary Fish Fry at Juergens Park 

April 17-22, 2023 – Tomball Annual Spring Clean-Up and Chipping Week 

April 22, 2023 – Tomball Consolidated Recycling Day – Lone Star College-

Tomball Campus, 30555 Tomball Parkway, South Entrance – 10:00 a.m.-2:00 

p.m. 

May 4, 2023- National Day of Prayer at the Community Center at 6 -7 pm  
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G.       Old Business Consent Agenda: [All matters listed under Consent Agenda are considered 

           to be routine and will be enacted by one motion.  There will be no separate discussion of  

           these  items.   If  discussion is  desired,  the  item  in question  will  be  removed from the  

           Consent  Agenda and will be  considered  separately.   Information  concerning  Consent  

           Agenda  items  is  available  for  public  review.] 

  

 Items 5 and 6 were pulled at the request of the Council and Staff and were voted on 

separately. 

1. Approve, on Second Reading, Resolution No. 2023-10-TEDC, a Resolution of the 

City Council of the City of Tomball, Texas, authorizing and approving the Tomball 

Economic Development Corporation’s Project to Expend Funds in accordance with 

an Economic Development Agreement by and between the Corporation and the 

City of Tomball to make direct incentives to, or expenditures for, improvements to 

Jerry Matheson Park located at 1240 Ulrich Rd., Tomball, Texas 77375, as 

authorized under Sections 505.152 and 505.154 of the Texas Local Government 

Code. The estimated amount of expenditures for such Project is $200,000.00. 

2. Approve, on Second Reading, Resolution No. 2023-11-TEDC, a Resolution of the 

City Council of the City of Tomball, Texas, authorizing and approving the Tomball 

Economic Development Corporation’s Project to Expend Funds in accordance with 

an Economic Development Agreement by and between the Corporation and the 

City of Tomball to make direct incentives to, or expenditures for, improvements to 

the North and South 100 Block Alleyways located in the City of Tomball, Texas, 

as authorized under Sections 505.152 and 505.154 of the Texas Local Government 

Code. The estimated amount of expenditures for such Project is $600,000.00. 

3. Approve, on Second Reading, Resolution No. 2023-12-TEDC, a Resolution of the 

City Council of the City of Tomball, Texas, authorizing and approving the Tomball 

Economic Development Corporation’s Project to Expend Funds in accordance with 

an Economic Development Agreement by and between the Corporation and the 

City of Tomball to make direct incentives to, or expenditures for, improvements to 

Louie’s Together Playground located at 1331 Ulrich Rd., Tomball, Texas 77375, 

as authorized under Sections 505.152 and 505.154 of the Texas Local Government 

Code. The estimated amount of expenditures for such Project is $200,000.00. 
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4. Approve, on Second Reading, Resolution No. 2023-13-TEDC, a Resolution of the 

City Council of the City of Tomball, Texas, authorizing and approving the Tomball 

Economic Development Corporation’s Project to Expend Funds in accordance with 

an Economic Development Agreement by and between the Corporation and the 

City of Tomball to make direct incentives to, or expenditures for, design of the 

South Wastewater Treatment Plant expansion located in the City of Tomball, 

Texas, as authorized under Sections 505.152 and 505.154 of the Texas Local 

Government Code. The estimated amount of expenditures for such Project is 

$415,000.00. 

7. Adopt on Second Reading Ordinance No. 2023-07, an Ordinance Amending The 

Code of Ordinances of The City of Tomball, Texas, By Adding a New Subsection 

(ff-1) to Section 20-28, Amendments to The 2015 International Fire Code, of 

Article II, Fire Code, of Chapter 20, Fire Prevention And Protection; Regulating 

The Installation, Operation, Maintenance, Repair, Retrofitting, Testing, 

Commissioning And Decommissioning Of Energy Systems Used for Generating 

or Storing Energy; Providing A Penalty In An Amount Not To Exceed $2,000.00 

Per Day for Violation of Any Provision Hereof, With Each Day Constituting a 

Separate Offense; Providing a Repealer; Providing For Severability, And Making 

Other Findings Related Thereto. 

 Motion made by Council 4 Townsend, Sr., Seconded by Council 2 Stoll. 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

Motion carried unanimously. 

5. Adopt, on Second Reading, Ordinance No. 2023-04, an Ordinance of the City of 

Tomball, Texas, amending Chapter 50 (Zoning) of the Tomball Code of 

Ordinances by issuing a Conditional Use Permit for approximately 0.46 acres of 

land legally described as being Lots 17 through 24 in Block 18 of the Revised 

Map of Tomball. Located at the southwest corner of Commerce Street and Oak 

Street at 401-409 Commerce Street, within the City of Tomball, Harris County, 

Texas; providing for the amendment of the Official Zoning Map of the City; 

providing for severability; providing for a penalty of an amount not to exceed 

$2,000 for each day of violation of any provision hereof, making findings of fact; 

and providing for other related matters. 

Motion to adopt Ordinance as amended to prohibit amplified music was made by 

Council 5 Parr, Seconded by Council 3 Dunagin. 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 
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Motion as amended carried unanimously. 

6. Adopt, on Second Reading, Ordinance Number 2023-06, an Ordinance of the City 

Council of Tomball, Texas, Approving a Service and Assessment Plan and 

Assessment Roll for Authorized Improvements for the Seven Oaks Public 

Improvement District (the “District”); Making a Finding of Special Benefit to 

Certain Property in the District; Levying Assessments against Certain Property 

within the District and Establishing a Lien on Such Property; Providing for 

Payment of the Assessment in Accordance with Chapter 372, Texas Local 

Government Code, as Amended; Providing for the Method of Assessment and the 

Payment of the Assessments; Providing for Penalties and Interest on Delinquent 

Assessments; Providing for Severability and Providing an Effective Date. The 

proposed Service and Assessment Plan complies with the requirements of the 

approved Development Agreement as approved by City Council on August 15, 

2022.  

No action taken.   

H.       New Business Consent Agenda: [All matters listed under Consent Agenda are considered 

           to be routine and  will be  enacted  by one motion. There will be no separate discussion of 

           these items. If discussion is desired, the item in question will be removed from the Consent 

           Agenda and will be considered separately. Information concerning Consent Agenda items 

           is available for public review.] 

1. Approve the Minutes of the March 20, 2023, Regular City Council Meeting. 

2. Approve Resolution No. 2023-20, a Resolution of the City of Tomball, Texas, 

authorizing the acceptance of American Rescue Plan Act (ARPA) – Coronavirus 

Local Fiscal Recovery Funds (CLFRF) and authorizing the City Manager and 

Assistant City Manager to act as the City’s Executive Officer and Authorized 

Representative in all matters pertaining to the City’s implementation of the 

ARPA-CLFRF Funds.  

3. Approve Resolution No. 2023-21, a Resolution of the City of Tomball, Texas, 

adopting the policies in connection with the City of Tomball Texas participation 

in federally funded projects associated with the American Rescue Plan Act 

(ARPA) – Coronavirus Local Fiscal Recovery Funds (CLFRF) and adherence to 

the regulations described therein.   
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4. Approve a purchase from Hydra-Shield Manufacturing, Inc. for the purchase of 

Hydra Storz adaptors, as a sole source provider (United States Patent Number 

7,128,091), for a not-to-exceed amount of $70,839.34, approve the expenditure of 

funds therefor, and authorize the City Manager to execute any and all documents 

related to the purchase. This expenditure is included in the FY 2022-2023 Budget. 

5. Approve a Professional Services Agreement with Paypoint HR, for 

Administrative Contract Number 0000-10090, Classification and Compensation 

Study, for a not-to-exceed amount of $37,500 (RFP 2023-04R), authorize the 

expenditure of funds therefor, and authorize the City Manager to execute the 

agreement. This amount is included in the FY 2022-2023 budget. 

 

 Motion made by Council 1 Ford, Seconded by Council 4 Townsend, Sr.. 

 

 Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

I.       New Business 

1. Discussion and Possible Action regarding Legislative Items at the 2023 Texas 

Legislative Session on items including: 

Resolution No. 2023-17, a Resolution of the City Council of the City of Tomball, 

Texas, adopting legislative priorities for the 88th Session of the Texas Legislature 

to include any special called sessions; and providing an effective date. 

Resolution No. 2023-18, a Resolution of the City Council of the City of Tomball, 

Texas, expressing opposition to House Bill 3921 and Senate Bill 1787 which are 

being considered in the 88th Texas Legislature, that would adversely impact the 

ability of Texas cities to make decisions directly impacting their residents and 

communities; and providing an effective date. 

Resolution No. 2023-19, a Resolution of the City Council of the City of Tomball, 

Texas, expressing support for legislation that promotes local farmers, cottage food 

production, and farmers markets which are being considered in the 88th Texas 

Legislature; and providing an effective date. 
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Motion made by Council 3 Dunagin, Seconded by Council 4 Townsend, Sr.. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

2. Adopt On First Reading Ordinance No. 2023-08, An Ordinance Of The City Of 

Tomball, Texas Amending Section 48-139 Of Its Code Of Ordinances, Storage 

Lot Requirements, Of Division 1, Generally, Of Article III, Tow Trucks And 

Tows, Of Chapter 48, Vehicles For Hire, By Allowing Wrecker Storage Lots To 

Be Located Within The City, Its Extraterritorial Jurisdiction Or Within Five (5) 

Miles Of The Extraterritorial Jurisdiction Of The City; Containing findings and 

Other Provisions Relating To The Subject; Declaring Certain Conduct To Be 

Unlawful; Providing A Penalty In An Amount Not To Exceed $2,000.00 For Each 

Violation Of This Ordinance With Every Day Constituting A New Violation; 

Providing For Severability; Providing for Publication; and Providing An Effective 

Date. 

Motion made by Council 4 Townsend, Sr., Seconded by Council 5 Parr to read 

Ordinance No. 2023-08 by caption only. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

Motion made by Council 4 Townsend, Sr., Seconded by Council 2 Stoll to adopt 

on First Reading Ordinance No. 2023-08. 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 

Townsend, Sr., Council 5 Parr 

 

Motion carried unanimously. 

J.      Adjournment 

 

Motion made by Council 4 Townsend, Sr., Seconded by Council 2 Stoll. 

 

Voting Yea: Council 1 Ford, Council 2 Stoll, Council 3 Dunagin, Council 4 Townsend, 

Sr., Council 5 Parr 

 

Motion carried unanimously. 
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PASSED AND APPROVED this 17th day of April 2023. 

 

   

Tracylynn Garcia  Lori Klein Quinn 

City Secretary, TRMC, CMC, CPM  Mayor 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: April 17, 2023 

Topic: 

Approve A Resolution Of The City Council Of The City Of Tomball, Texas, Sponsoring The City’s 

Annual July 4th Celebration, To Be Held In Tomball On July 4th Of Each Year Closing State Highway 

Business 249 From Hicks Street To The North Entrance To The Kroger Parking Lot From 12:00 P.M. 

Until 11:00 P.M., And Authorizing The City Manager To Issue A Letter To TxDOT Requesting The 

Closure Of The Designated Portion Of State Highway Business 249 

Background: 

For the last 50 years the City of Tomball and the Tomball Fire Department have hosted a celebration of 

our Nation’s Independence. In recent years we have incorporated a street festival that includes live 

music and family activities. Very few years have passed without a Fireworks Show, unfortunately last 

year we were unable to host our fireworks show due to a drought. However, street festivities continued 

as planned.  

Resolution 2023-23 is presented for Council approval for submission in the City’s request to TxDOT for 

the closure of Business 249 between Keefer and Hicks on July 4th to host the street festivities and allow 

for a seating area for the fireworks show.  

Approval of this agreement will allow the Mayor to execute the Resolution, authorizing the City to 

sponsor the event and authorize the City Manager to issue a Multi-Year Agreement letter to the Texas 

Department of Transportation.  

Origination: Fire Department 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Joe Sykora, Fire Chief 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Joe Sykora 04/11/2023 Approved by   

 Staff Member Date  City Manager Date 
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STATE OF TEXAS  § 
 

COUNTY OF TRAVIS § 
 

AGREEMENT FOR THE TEMPORARY CLOSURE 
OF STATE RIGHT OF WAY – MULTI-YEAR AGREEMENT 

 

THIS AGREEMENT is made by and between the State of Texas, acting by and through the 
Texas Department of Transportation, hereinafter called the “State,” and the City  
of Tomball, a municipal corporation, acting by and through its duly authorized officers, 
hereinafter called the “local government.” 
 

W I T N E S S E T H 
 

WHEREAS, the State owns and operates a system of highways for public use and benefit, 
including Business State Highway 249, in Tomball, Harris County; and 
 
WHEREAS, the local government has requested the temporary closure of of Business State 
Highway 249 from the 28800 block to the 29200 block for the purpose of the City of Tomball 
4th of July Celebration, from July 4, 2021 at 12:00 p.m. to July 4, 2021 at 12:00 (midnight), 
from July 4th  at 12 p.m. to July 4th 11:59 p.m. as described in the attached “Exhibit A,” 
hereinafter identified as the “Event;” and 
 
WHEREAS, the Event will be located within the local government’s incorporated area; and 
 
WHEREAS, the State, in recognition of the public purpose of the Event, wishes to cooperate 
with the City so long as the safety and convenience of the traveling public is ensured and that 
the closure of the State’s right of way will be performed within the State’s requirements; and 
 
WHEREAS, on the 17th  day of April, 2023, the Tomball City Council passed Resolution No. 
2023-22, attached hereto and identified as “Exhibit B,” establishing that the Event serves a 
public purpose and authorizing the local government to enter into this agreement with the 
State; and 
 
WHEREAS, 43 TAC, Section 22.12 establishes the rules and procedures for the temporary 
closure of a segment of the State highway system; and 
 
WHEREAS, this agreement has been developed in accordance with the rules and 
procedures of 43 TAC, Section 22.12; 
 
NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements of the parties hereto, to be by them respectively kept and performed as 
hereinafter set forth, it is agreed as follows: 
 

A G R E E M E N T 
 

Article 1. CONTRACT PERIOD 
This agreement becomes effective upon final execution by the State and the maximum 
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duration of this agreement shall not exceed five years unless terminated or modified as 
hereinafter provided.   
 
Article 2. EVENT DESCRIPTION 
{Give a physical description of the annual event and when it will be held, the limits of the 
Event, including county names and highway numbers, the number of lanes the highway has 
and the number of lanes to be used, the proposed schedule of start and stop times and dates 
at each location, a brief description of the proposed activities involved, approximate number 
of people attending the Event, number and type of animals and equipment, planned physical 
modifications of any man-made or natural features in or adjacent to the right of way involved 
shall be attached hereto along with a location map and identified as “Exhibit C.”} 
 
Article 3. OPERATIONS OF THE EVENT 
A. The local government shall assume all costs for the operations associated with the Event, 
to include but not limited to, plan development, materials, labor, public notification, providing 
protective barriers and barricades, protection of highway traffic and highway facilities, and all 
traffic control and temporary signing.  
B. The local government shall submit to the State for review and approval the construction 
plans, if construction or modifications to the State’s right of way is required, the traffic control 
and signing plans, traffic enforcement plans, and all other plans deemed necessary by the 
State.  The State may require that any traffic control plans of sufficient complexity be signed, 
sealed and dated by a registered professional engineer.   The traffic control plan shall be in 
accordance with the latest edition of the Texas Manual on Uniform Traffic Control Devices.  
All temporary traffic control devices used on state highway right of way must be included in 
the State’s Compliant Work Zone Traffic Control Devices List.  The State reserves the right to 
inspect the implementation of the traffic control plan and if it is found to be inadequate, the 
local government will bring the traffic control into compliance with the originally submitted 
plan, upon written notice from the State noting the required changes, prior to the event.  The 
State may request changes to the traffic control plan in order to ensure public safety due to 
changing or unforeseen circumstances regarding the closure.  
C.  The local government will ensure that the appropriate law enforcement agency has              
reviewed the traffic control for the closures and that the agency has deemed them to be 
adequate.  If the law enforcement agency is unsure as to the adequacy of the traffic control, it 
will contact the State for consultation no less than 10 workdays prior to the closure. 
D.     The local government will complete all revisions to the traffic control plan as requested 
by the State within the required timeframe or that the agreement will be terminated upon 
written notice from the State to the local government.  The local government hereby agrees 
that any failure to cooperate with the State may constitute reckless endangerment of the 
public and that the Texas Department of Public Safety may be notified of the situation as 
soon as possible for the appropriate action, and failing to follow the traffic control plan or 
State instructions may result in a denial of future use of the right of way for three years. 
E. The local government will not initiate closure prior to 24 hours before the scheduled Event 
and all barriers and barricades will be removed and the highway reopened to traffic within 24 
hours after the completion of the Event. 
F. The local government will provide adequate enforcement personnel to prevent vehicles 
from stopping and parking along the main lanes of highway right of way and otherwise 
prevent interference with the main lane traffic by both vehicles and pedestrians.  The local 
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government will prepare a traffic enforcement plan, to be approved by the State in writing at 
least 48 hours prior to the scheduled Event.  Additionally, the local government shall provide 
to the State a letter of certification from the law enforcement agency that will be providing 
traffic control for the Event, certifying that they agree with the enforcement plan and will be 
able to meet its requirements. 
G. The local government hereby assures the State that there will be appropriate passage 
allowance for emergency vehicle travel and adequate access for abutting property owners 
during construction and closure of the highway facility.  These allowances and accesses will 
be included in the local government’s traffic control plan. 
H. The local government will avoid or minimize damage, and will, at its own expense, restore 
or repair damage occurring outside the State’s right of way and restore or repair the State’s 
right of way, including, but not limited to, roadway and drainage structures, signs, overhead 
signs, pavement markings, traffic signals, power poles and pavement, etc. to a condition 
equal to that existing before the closure, and, to the extent practicable, restore the natural 
and cultural environment in accordance with federal and state law, including landscape and 
historical features. 
 
Article 4. OWNERSHIP OF DOCUMENTS 
Upon completion or termination of this agreement, all documents prepared by the local 
government will remain the property of the local government.  All data prepared under this 
agreement shall be made available to the State without restriction or limitation on their further 
use. At the request of the State, the Local Government shall submit any information required 
by the State in the format directed by the State. 
 
Article 5. TERMINATION 
A. This agreement may be terminated by any of the following conditions: 
 (1) By mutual written agreement and consent of both parties. 
 (2) By the State upon determination that use of the State’s right of way is not  
  feasible or is not in the best interest of the State and the traveling public. 
 (3) By either party, upon the failure of the other party to fulfill the obligations as set  
  forth herein. 
 (4) By satisfactory completion of all services and obligations as set forth herein. 
B. The termination of this agreement shall extinguish all rights, duties, obligations, and 
liabilities of the State and local government under this agreement.  If the potential termination 
of this agreement is due to the failure of the local government to fulfill its contractual 
obligations as set forth herein, the State will notify the local government that possible breach 
of contract has occurred.  The local government must remedy the breach as outlined by the 
State within ten (10) days from receipt of the State’s notification.  In the event the local 
government does not remedy the breach to the satisfaction of the State, the local government 
shall be liable to the State for the costs of remedying the breach and any additional costs 
occasioned by the State. 
 
Article 6. DISPUTES 
Should disputes arise as to the parties’ responsibilities or additional work under this 
agreement, the State’s decision shall be final and binding. 
 
Article 7. RESPONSIBILITIES OF THE PARTIES 

Page 86



   Agreement No. _____________________ 

   District # ___________________ 

   Code Chart 64 #______________ 

   Project:  ____________________ 

 

Traffic Closure Incorporated (TEA30B) Page 4 of 8 Rev. 02/22/2019 

The State and the Local Government agree that neither party is an agent, servant, or 
employee of the other party and each party agrees it is responsible for its individual acts and 
deeds as well as the acts and deeds of its contractors, employees, representatives, and 
agents. 
 
Article 8. INSURANCE 
A. Prior to beginning any work upon the State’s right of way, the local government and/or its 
contractors shall furnish to the State a completed “Certificate of Insurance” (TxDOT Form 
1560, latest edition) and shall maintain the insurance in full force and effect during the period 
that the local government and/or its contractors are encroaching upon the State right of way. 
B. In the event the local government is a self-insured entity, the local government shall 
provide the State proof of its self-insurance.  The local government agrees to pay any and all 
claims and damages that may occur during the period of this closing of the highway in 
accordance with the terms of this agreement. 
 
Article 9. AMENDMENTS 
Any changes in the time frame, character, agreement provisions or obligations of the parties 
hereto shall be enacted by written amendment executed by both the local government and 
the State. 
 
Article 10. COMPLIANCE WITH LAWS 
The local government shall comply with all applicable federal, state and local environmental 
laws, regulations, ordinances and any conditions or restrictions required by the State to 
protect the natural environment and cultural resources of the State’s right of way. 
 
Article 11. LEGAL CONSTRUCTION 
In case one or more of the provisions contained in this agreement shall for any reason be 
held invalid, illegal or unenforceable in any respect, such invalidity, illegality or 
unenforceability shall not affect any other provisions hereof and this agreement shall be 
construed as if such invalid, illegal or unenforceable provision had never been contained 
herein. 
 
Article 12. NOTICES 
All notices to either party by the other required under this agreement shall be delivered 
personally or sent by certified U.S. mail, postage prepaid, addressed to such party at the 
following respective addresses: 
  

Local Government:  
 

City of Tomball 
 
David Esquivel, City Manager 
 

401 Market 
 

Tomball, TX 77375 
 

State: 
 

Texas Department of Transportation  
 

       Eliza Paul, P.E.  

           DISTRICT ENGINEER  

          HOUSTON DISTRICT  
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All notices shall be deemed given on the date so delivered or so deposited in the mail, unless 
otherwise provided herein.  Either party hereto may change the above address by sending 
written notice of such change to the other in the manner provided herein. 
 
Article 13. SOLE AGREEMENT 
This agreement constitutes the sole and only agreement between the parties hereto and 
supersedes any prior understandings or written or oral agreements respecting the within 
subject matter. 
 
Each party is signing this agreement on the date stated beside that party’s signature. 
 

THE CITY OF TOMBALL 
Executed on behalf of the local government by: 
 

By David Esquivel   Date April 17, 2023 
 City Official 
 

Typed or Printed Name and Title David Esquivel 
 

         City Manager 
 
 
  
    

THE STATE OF TEXAS  
Executed for the Executive Director and approved for the Texas Transportation Commission 
for the purpose and effect of activating and/or carrying out the orders, established policies or 
work programs heretofore approved and authorized by the Texas Transportation 
Commission. 
 

By_________________________________    Date__________________________ 
District Engineer 
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Exhibit A 
“Event” 

The City of Tomball has, for the past 50 years, sponsored an annual July 
4th fireworks display.  Over the past eight years, the City has expanded its 
scope of the event to include a street party with live music, children’s 
activities and other events.  In doing so, the City respectfully requests 
permission to close a lightly traveled portion of Business State Highway 
249 from approximately Keefer Rd. to Hicks Road.  
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Exhibit B 

Resolution / Ordinance  

 
See Attached City of Tomball Resolution 2023-22.  
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Exhibit C 
LOCATION MAP 

 
 

See Attached Traffic Control Map. 
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RESOLUTION NO. 2023-22 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL, 
TEXAS, SPONSORING THE CITY’S ANNUAL JULY 4TH CELEBRATION, 
TO BE HELD IN TOMBALL ON JULY 4TH OF EACH YEAR CLOSING 
STATE HIGHWAY BUSINESS 249 FROM HICKS STREET TO THE 
NORTH ENTRANCE TO THE KROGER PARKING LOT FROM 12:00 
P.M. UNTIL 11:00 P.M., AND AUTHORIZING THE CITY MANAGER TO 
ISSUE A LETTER TO TxDOT REQUESTING THE CLOSURE OF THE 
DESIGNATED PORTION OF STATE HIGHWAY BUSINESS 249 

 
         * * * * * * * * * *        
 
WHEREAS the City of Tomball annually provides a July 4th Celebration for the enjoyment 

of its citizens and the surrounding community, with a fireworks display under the 
direction of the Tomball Fire Department; and  

 
WHEREAS the July 4th Celebration provides a unique opportunity to showcase Tomball’s 

many attractions and encourage citizens to enjoy the festivities and sales offered 
by local merchants in Tomball on July 4th; and  

 
WHEREAS the July 4th Celebration has become one of the most popular fireworks displays, 

drawing people from surrounding areas including Magnolia, Spring, Houston and 
The Woodlands; and 

 
WHEREAS the July 4th Celebration plans include many activities sponsored during the day 

by the Tomball Fire Department and the Tomball Police Department, including a 
block party; and 

 
WHEREAS the City of Tomball desires and requests the closure of the following portion of 

State Highway 249 on July 4th of Each Year, from 12:00 p.m. to 11:00 p.m.; 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF TOMBALL, TEXAS: 

 
Section 1. The facts and matters contained in the preamble to this resolution are hereby 

found to be true and correct. 
 
Section 2. The City of Tomball and its governing body endorses and supports the July 

4th Celebration as a safe July 4th holiday for its citizens and the surrounding community.  
 
Section 3. The City Manager is hereby authorized to send a letter to the Texas 

Department of Transportation requesting the closure of State Highway Business 249 from Hicks 
Street to the north entrance of the Kroger parking lot between the hours of 12:00 p.m. and 11:00 
p.m. on July 4th each year. 
 

PASSED, APPROVED AND RESOLVED AT THE MEETING OF THE CITY 
COUNCIL HELD ON THE 17TH DAY OF APRIL 2023. 
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Resolution No. 2023-22 
Page 2 
 
 
 
 

 
 
          
LORI KLEIN-QUINN, Mayor 

ATTEST: 
 
                               
TRACYLYNN GARCIA, City Secretary 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: April 17, 2023 

Topic: 

  

Approve for the purchase of network switches from Waypoint Business Solutions through the Choice 

Partners Cooperative for a not-to-exceed amount of $43,399.80, approve the expenditure of funds 

therefor, and authorize the City Manager to execute any and all documents related to the purchase. The 

purchases are included in the FY 2022-2023 Budget.    

Background: 

The IT department has a need to replace our aging network switches.  The network switches provide 

the connectivity from the workstations to the servers and from building to building.  Multiple network 

switch technologies were evaluated and it was decided by staff to purchase Fortinet switches through 

Waypoint Business Solutions utilizing the Choice Partners purchasing coop.  The purchase price of 

$43,399.80 purchase will put us over the $50,000 limit requiring Council approval. 

Origination: IT Director 

Recommendation: 

Staff recommends approving the purchase of Network Switches from Waypoint Business Solutions as 

appropriated in the Fiscal Year 2022-2023 Budget. 

Party(ies) responsible for placing this item on agenda: Doug Tippey    IT Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:    X No:  If yes, specify Account Number:   # 100-117-6402 

If no, funds will be transferred from account  # To account # 

 

Signed Doug Tippey 4.10.2022 Approved by   

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: April 17, 2023 

Topic: 

Approve a Professional Services Agreement with Willdan Financial Services, Administrative Contract 

Number 0000-10089, Utility Rate Study, for a not-to-exceed amount of $45,000 (RFP 2023-096), 

authorize the expenditure of funds therefor, and authorize the City Manager to execute the agreement. 

This amount is included in the FY 2022-2023 budget. 

Background: 
The proposed professional services agreement with Willdan Financial Services includes a scope of work 

to conduct a water, wastewater, and gas rate study with a long-term financial plan.  

 

 

To complete the study, the Consultant will prepare a comprehensive demographic analysis of rate payers 

to include the number of households, median household income, average consumption for all utilities, 

and comparison of monthly rates and fees charged by neighboring utilities.  Our current rate information 

will be examined in order to determine the revenue generated currently that can be utilized for 

maintenance and operation of our existing infrastructure, and comparatively design a rate and financial 

plan based on the revenue requirements for maintenance and operation, debt service, and capital 

expenditures.  

Willdan Financial Services was selected through the Request for Proposal process (RFP 2023-09). Three 

firms submitted proposals, with staff scoring Willdan Financial Services as the most highly qualified 

respondent. The selection and discussions were held in accordance with the City’s adopted Procurement 

Policy and Manual and state procurement law.  

Funds for completing the proposed project were allocated in the Fiscal Year 2022-2023 budget.  

Origination: Project Management   

Recommendation: 

Staff recommends awarding a Professional Services Agreement to Willdan Financial Services for the 

completion of a Utility Rate Study, for a total amount not to exceed $45,000. 

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   # 600-611-6361  

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   
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 Staff Member Date  City Manager Date 
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EXHIBIT A
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: April 17, 2023 

Topic:  

Approve Resolution Number 2023-23, a Resolution of the City Council of the City of Tomball, Texas 

approving the Amended and Restated Reimbursement Agreement for the Seven Oaks Public 

Improvement District Number 14. 

Background:  

Resolution Number 2023-23 approves an Amended and Restated Reimbursement Agreement for Seven 

Oaks, Public Improvement District 14 (PID 14). This amended and restated agreement reflects the total 

amount of reimbursement owed to the Developer pursuant to the final adoption of the Service and 

Assessment Plan, with a not-to-exceed amount of $9,000,000.00 for PID eligible expenses.  

The development of the PID complies with the requirements of the approved Development Agreement 

as approved by City Council on August 15, 2022, including the equivalent tax rate of $0.72 per $100 of 

assessed value.  

PID Eligible Required Improvements Non-PID Eligible Required Improvements 

Paving Paving (above the eligible reimbursement)  

Water Distribution Drainage (above the eligible reimbursement) 

Sanitary Sewer Softscapes (grading, drainage, irrigation & foliage) 

Drainage Hardscapes (concrete walks, playground, outdoor 

fitness stations & fencing)  

Clearing & grubbing Soft Cost (above the eligible reimbursement)  

Detention & Grading  

Soft Cost (includes studies, review fees & 

permits) 

 

Origination: Project Management  

Recommendation: 

Staff recommends approving Resolution Number 2023-23 and authorizing the execution of the Amended 

and Restated Reimbursement Agreement for Seven Oaks, Public Improvement District Number 14.  

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 
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FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 

 

Page 155



 

 

RESOLUTION NO. 2023-23 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS APPROVING AN AMENDED AND 

RESTATED REIMBURSEMENT AGREEMENT RELATING TO 

THE SEVEN OAKS PUBLIC IMPROVEMENT DISTRICT. 

 

 * * * * * * * *  * 

 

WHEREAS, on August 15, 2022 the City Council passed and approved a resolution creating the 

Seven Oaks Public Improvement District (the “District”) covering approximately 19.34 acres of land 

described by metes and bounds in said Resolution (the “District Property”); and 

WHEREAS, the purpose of the District is to finance public improvements (the “Authorized 

Improvements”) as provided by Chapter 372, Texas Local Government Code, as amended (the “PID Act”) 

that promote the interests of the City and confer a special benefit on the Assessed Property within the 

District; and 

WHEREAS, the District Property is being developed in accordance with that certain “Seven Oaks 

Development Agreement,” executed by and between the Developer, and the City effective August 15, 

2022 (the “Development Agreement”); and 

WHEREAS, the District Property is being developed and special assessments will be levied 

against the Assessed Property (as to be defined in the SAP) within the District Property to pay the costs 

of certain authorized public improvements that confer a special benefit on the Assessed Property within 

the District Property; and 

WHEREAS, HMH Tomball Townhomes, LLC a Texas limited (the “Developer”) is the developer 

of the District Property; and  

WHEREAS, the City Council intends to pass and approve an Ordinance (the “Assessment 

Ordinance”) which, among other things, will approve a service and assessment plans (the “SAP”) that will 

levy Assessments on assessable property in the District, and establish the dates upon which interest on 

such Assessments will begin to accrue and collection of such assessments will begin; and 
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WHEREAS, from revenues received from the Assessments levied on property within each 

improvement area or phase of the District Property and pursuant to the SAP, the City intends to reimburse 

the Developer for all of a portion of the costs of certain public improvements (the “Authorized 

Improvements”) within the District pursuant to and in the manner set forth in a Reimbursement Agreement 

by and between the Developer and the City (the “Reimbursement Agreement”); and 

WHEREAS, the City and the Developer previously entered into the Reimbursement Agreement 

on October 17, 2022 to evidence the City’s intention to reimburse the Developer for all or a portion of the 

costs of the Authorized Improvements from Assessments levied on assessable property within the District; 

and 

WHEREAS, the City and Developer wish to amend and restated the Reimbursement Agreement 

to reflect the final amount of reimbursement due pursuant to such Agreement as set forth in the SAP 

approved by the Assessment Ordinance; NOW, THEREFORE  

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS 

 SECTION 1. The capitalized terms defined in the recitals to this Resolution are hereby 

approved and adopted as a part of this Resolution.  Capitalized terms not herein defined are defined in 

the Reimbursement Agreement or in the SAP. 

 SECTION 2. The City Council hereby approves the Reimbursement Agreement in substantially 

the form attached hereto as Exhibit A, with such changes as may be approved by the City Manager, and 

authorizes the Mayor to execute and the City Secretary to attest such Agreement. 

 SECTION 3. This resolution shall take effect immediately from and after its passage by the 

City Council of the City. 
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 PASSED, APPROVED, AND RESOLVED this       day of    April   2023.    

    

  

 

               

        Lori Klein Quinn 

        Mayor 

ATTEST: 

 

       

Tracylynn Garcia 

City Secretary 
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AMENDED AND RESTATED SEVEN OAKS PUBLIC IMPROVEMENT DISTRICT 

REIMBURSEMENT AGREEMENT  

 

This Amended and Restated Seven Oaks Public Improvement District Reimbursement 

Agreement (this “Reimbursement Agreement”) is executed by and between the City of Tomball, 

Texas (the “City”) and HMH Tomball Townhomes, LLC. a Texas limited liability company, (the 

“Developer”) (individually referred to as a “Party” and collectively as the “Parties”) to be effective 

as of ____________, 2023 (the “Effective Date”). 

RECITALS 

WHEREAS, capitalized terms used in this Reimbursement Agreement shall have the 

meanings given to them in this Reimbursement Agreement or in the Seven Oaks Public 

Improvement District Service and Assessment Plan, dated as of the date of its approval, as to be 

adopted by the City Council of the City, as the same may be amended, supplemented, and updated 

from time to time (the “SAP); and 

WHEREAS, on August 15, 2022 the City Council passed and approved a resolution 

creating the Seven Oaks Public Improvement District (the “District”) covering approximately 

19.34 acres of land described by metes and bounds in said Resolution (the “District Property”); 

and 

WHEREAS, the purpose of the District is to finance public improvements (the 

“Authorized Improvements”) as provided by Chapter 372, Texas Local Government Code, as 

amended (the “PID Act”) that promote the interests of the City and confer a special benefit on the 

Assessed Property within the District; and 

WHEREAS, the District Property is being developed in accordance with that certain 

“Seven Oaks Development Agreement,” executed by and between the Developer, and the City 

effective August 15, 2022 (the “Development Agreement”); and  

WHEREAS, the City and the Developer previously entered into a Reimbursement 

Agreement dated October 17, 2022 (the “Original Reimbursement Agreement” ) and now wishes 

to amend and restate the Original Reimbursement Agreement through the approval of this 

Reimbursement ended Agreement to reflect the City’s approval of the SAP and the total amount 

of reimbursement owed to the Developer pursuant to the SAP; and    

WHEREAS, the District Property is being developed and special assessments will be 

levied against the Assessed Property (as to be defined in the SAP) within the District Property to 

pay the costs of certain authorized public improvements that confer a special benefit on the 

Assessed Property within the District Property; and 

WHEREAS, certain public improvements as to be identified in a SAP are to be constructed 

within the District Property (the “Public Improvements” to serve the District Property; and 

WHEREAS, the City Council, on the effective date hereof, has passed and approved an 

ordinance (the “Assessment Ordinance”) which, among other things, has approved the final SAP, 
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(including the “Assessment Roll”), and levied assessments on property within the District (the 

“Assessments”) and has established the dates upon which interest on assessments will begin to 

accrue and collection of such assessments will begin; and 

WHEREAS, the SAP identifies the Actual Costs of the Public Improvements (plus 

financing costs as set forth in the SAP) (the “Public Improvement Costs”) that are assessed against 

the Assessed Property in the District (the “Assessed Property); and 

WHEREAS, the SAP allocates the Public Improvements Costs to the Assessed Property; 

and 

WHEREAS, the Assessments are reflected on an Assessment Roll and, as approved by 

the City Council; and 

WHEREAS, all revenue received and collected by the City from the collection of the 

Assessments (the “Assessment Revenue”) shall be deposited first for the payment of debt service 

on assessment revenue bonds issued with a pledge of such Assessment Revenue (“Future Bonds”) 

in accordance with a trust indenture relating to such  Future Bonds (the “Bond Indenture’) and to 

and second, into a separate account, that is separate from all other funds of the City (the 

“Reimbursement Account”) and shall be used to reimburse Developer and its assigns for the Public 

Improvements Costs advanced in a principal amount as set forth in the Service and Assessment 

Plan but not to exceed $3,483,000; and 

WHEREAS, the obligations of the City to use the Assessment Revenue hereunder is 

authorized by the PID Act; and 

WHEREAS, this Reimbursement Agreement is a “reimbursement agreement” authorized 

by Section 372.023(d)(1) of the PID Act; and  

WHEREAS, at the discretion of the City and in accordance with the Development 

Agreement, as amended, the Developer and City may amend this Agreement and the Development 

Agreement as determined necessary by City’s bond counsel for issuance of any Future Bonds, for 

compliance with applicable law and for compliance with the obligations of the Parties under this 

Agreement.      

 NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE MUTUAL 

COVENANTS OF THE PARTIES SET FORTH IN THIS REIMBURSEMENT 

AGREEMENT AND FOR VALUABLE CONSIDERATION THE RECEIPT AND 

ADEQUACY OF WHICH ARE ACKNOWLEDGED, THE PARTIES AGREE AS 

FOLLOWS: 

1. The recitals in the “WHEREAS” clauses of this Reimbursement Agreement are true and 

correct, create obligations of the Parties, and are incorporated as part of this 

Reimbursement Agreement for all purposes. 
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2. Strictly subject to the terms, conditions, and requirements and solely from the revenues as 

herein provided and in accordance with the Development Agreement, the City agrees to 

pay the Developer and its assigns, and the Developer and its assigns shall be entitled to 

receive from the City, the amount equal to that portion of the Public Improvement Costs 

paid by the Developer as set forth in the Service and Assessment Plan  that were within 

budgeted costs, plus interest on the unpaid balance as set forth in Section 2(a) below, in 

accordance with the terms of this Reimbursement Agreement for the term set forth herein, 

in principal amounts as set forth in the Service and Assessment Plan, such amount not to 

exceed $3,483,000 (the “Reimbursement Amount), plus interest accrued as provided herein 

and in the Service and Assessment Plan.  The City hereby covenants to create, concurrently 

with the execution of this Reimbursement Agreement, a separate account to be designated 

the “Reimbursement Account.”  The Reimbursement Amount is payable from Assessment 

Revenue to be deposited in the Reimbursement Account as described below and in 

accordance with this Reimbursement Agreement and the Development Agreement.   

a. The Reimbursement Amount is payable solely from: (i) Assessment Revenue 

received and collected by the City and deposited into the Reimbursement Account; 

(ii) the net proceeds (after funding reserve funds, and the payment of costs of 

issuance, including the costs paid or incurred by the City and City Administrative 

Expenses) of one or more series of bonds (the “Future Bonds”) issued by the City 

in accordance with the terms of the Development Agreement and secured by the 

Assessment Revenue; or (iii) a combination of items (i) and (ii) immediately above.  

b. The Assessment Revenue shall be received, collected and deposited into the 

Reimbursement Account subject to the following limitations: 

i. Calculation of the Assessments and the first Annual Installment for a Lot or 

Parcel shall begin as provided for in the SAP. 

ii. The Assessments shall accrue interest at the rates set forth in this (iv) 

immediately below.  Interest shall continue on the unpaid principal amount 

of the Assessments for a Lot until the earlier of (i) 30 years or the time 

period set forth in the SAP, or (ii) the issuance of any Future Improvement 

Bonds, or (iii) in the event the Future Bonds are not issued, until the 

Reimbursement Amount is paid in full pursuant to this Reimbursement 

Agreement. 

iii. The Developer shall be reimbursed in a  Reimbursement Amount as set 

forth in the Service and Assessment Plan, such amount not to exceed the 

principal amount of $3,483,000 plus interest at the rate of 6.25% as set forth 

in the SAP,  for the time period as set forth in the SAP, from the 

Reimbursement Account and as allowed under this Section. The 
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Reimbursement Amount as set forth in the Service and Assessment Plan 

shall control over any amount set forth in this Agreement. 

iv. The unpaid Reimbursement Amount shall bear simple interest per annum 

beginning on the date and at 6.25% as set forth in the SAP, as amended and 

updated, to reflect the Assessments which rate complies with Subsections 

372.023(e)(1) and (e)(2) of the PID Act. Upon the issuance of Future Bonds 

for the payment of the Public Improvement Costs, the Assessments shall 

bear interest at the rate of the Bonds plus additional interest as set forth in 

the SAP, and interest on the Assessments pursuant to this section shall 

cease. 

3. The Reimbursement Amount, plus the interest as described in Section 2(a)(iv) above, are 

collectively, the “Unpaid Balance.”  The Unpaid Balance is secured by and payable solely 

from the Assessment Revenue received and collected by the City and deposited into the 

Reimbursement Account subject to Section 4 herein.  No other City funds, revenue, taxes, 

or income of any kind shall be used to pay the Unpaid Balance, even if the Unpaid Balance 

is not paid in full by the Maturity Date.  This Reimbursement Agreement shall not, under 

any circumstances, give rise to or create a charge against the general credit or taxing power 

of the City or a debt or other obligation of the City payable from any source other than 

Assessment Revenue received, collected and deposited into Reimbursement Account  The 

City covenants that it will comply with the provisions of this Reimbursement Agreement, 

the Development Agreement, and the PID Act, including provisions relating to the 

administration of the PID and the enforcement and collection of taxes and Assessments, 

and all other covenants provided therein.  The City will take and pursue all actions 

permissible under the PID Act and all other laws or statutes, rules, or regulations of the 

State of Texas or the United States as the same may be amended, collectively the 

“Applicable Laws”) to cause the Assessments to be collected and the liens related to such 

Assessments to be enforced continuously, in the manner and to the maximum extent 

permitted by the Applicable Laws, and, to the extent permitted by Applicable Laws, to 

cause no reduction, abatement or exemption in the Assessments for so long as an Unpaid 

Balance remains outstanding under this Reimbursement Agreement. Notwithstanding its 

collection efforts, if the City fails to receive all or any part of the Assessment Revenue and, 

as a result, is unable to make transfers from the Reimbursement Account for payments to 

the Developer as required under this Reimbursement Agreement, such failure and inability 

shall not constitute a Failure or Default by the City under this Reimbursement Agreement.  

4. If  Future Bonds are issued to reimburse the costs of the Public Improvements, the net 

proceeds of such Future Bonds shall be used, from time to time, first to pay the Unpaid 

Balance due to the Developer under this Reimbursement Agreement for the costs of Public  

Improvements and then to pay all or any portion of any Public Improvement Costs, as set 

forth in the SAP such that no Future Bonds issued to reimburse the costs of the Public  
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Improvements are issued unless the funds necessary to complete the Public Improvements 

are deposited with the net proceeds of the Future Bonds issued to reimburse the costs of 

the Public  Improvements on the closing date of the Future Bonds.   

5. Notwithstanding the foregoing, the Developer shall only be entitled to repayment of the 

Public Improvement Costs as set forth in the SAP.  If the Public Improvement Costs are 

less than the amounts set forth in SAP, the Developer shall not be entitled to such excess 

amounts.  The Parties acknowledge that upon the issuance of Future Bonds, the payment 

of bond proceeds to the Developer for reimbursement of the costs of the Public 

Improvements, and for any costs incurred in the administration and operation of the PID, 

shall be as set forth in and subject to the terms and provisions of the applicable Indenture 

relating to the Future Bonds, including the form of a certification for payment (a 

“Certification for Payment”) as provided in the applicable Indenture. 

6. The Developer represents and warrants that it will not request payment with respect to any 

Public Improvement Costs that are not part of the Public  Improvements identified in the 

SAP and it will follow all procedures set forth herein or in the applicable Indenture with 

respect to Certification for Payments (as defined in the applicable Indenture). 

7. Payment of amounts due pursuant to this Reimbursement Agreement shall be after the 

City’s acceptance of the Public  Improvements  and completion of the Amenities (as 

defined in the Development Agreement) and submittal of sufficient documentation as 

reasonably determined by the City’s PID Administrator that reflect the Public Improvement 

Costs paid by Developer (a “Reimbursement Request”) in substantially the form attached 

hereto as Exhibit A as may be modified by the City’s PID administrator.  Upon the issuance 

of Future Bonds, payment of the Public Improvement Costs shall be made pursuant to a 

Certificate for Payment as set forth in the applicable Indenture. Upon the issuance of Future 

Bonds, payment of the Public Improvement Costs shall be made pursuant to a Certificate 

for Payment as set forth in the applicable Indenture 

8. The Developer has the right to convey, transfer, assign, mortgage, pledge, or otherwise 

encumber, in whole or in part without the consent of (but with written notice to) the City, 

the Developer’s right, title, or interest in the revenue streams identified in this 

Reimbursement Agreement including, but not limited to, any right, title, or interest of the 

Developer in and to payment of the Unpaid Balance  (any of the foregoing, a “Transfer,” 

and the person or entity to whom the Transfer is made, a “Transferee”).  Notwithstanding 

the foregoing, however, no Transfer shall be effective until five (5) days after Developer’s 

written notice of the Transfer is received by the City,.  The City may rely on any notice of 

a Transfer received from the Developer without obligation to investigate or confirm the 

validity or occurrence of such Transfer.  No conveyance, transfer, assignment, mortgage, 

pledge or other encumbrance shall be made by the Developer or any successor or assignee 

of the Developer that results in the City being an “obligated person” within the meaning of 
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Rule 15c2-12 of the United States Securities and Exchange Commission.  The Developer 

waives all rights or claims against the City for any such funds provided to a third party as 

a result of a Transfer for which the City has received notice. The City shall not be required 

to make payments pursuant to this Reimbursement Agreement to more than two (2) parties.  

The City shall not make any representations or execute any consent to any assignment of 

this Reimbursement Agreement or any Assessment Revenues received hereunder. 

9. The Developer represents that it is in compliance with all of its obligations required by the 

Development Agreement, and the City’s ordinances and regulations.  

10. The Developer represents that it has submitted and will obtain approval of the applicable 

construction plans for the Public Improvements from the appropriate departments of the 

City and from any other public entity or public utility from which such approval must be 

obtained.  Nothing in this Reimbursement Agreement shall be construed as a grant of any 

development permit approval.  The Developer further agrees that, subject to the terms 

hereof and of the Development Agreement, the Public  Improvements constructed by the 

Developer have been or will be constructed in full compliance with approved construction 

plans and are or will be consistent with the Development Agreement and that the Developer 

shall supply the City with complete as-built plans upon final completion (meaning when 

the Public  Improvements have been completed in accordance with the applicable City 

regulations and City approved plans and are ready for dedication to the City) of each Public  

Improvement constructed by the Developer. 

11. The Developer shall not be relieved of its obligation to construct or cause to be constructed 

each Public Improvement and, upon completion, inspection and acceptance, convey each 

such Public Improvement to the City in accordance with the terms of this Reimbursement 

Agreement and the Development Agreement, even if there are insufficient funds in the 

Project Fund of the applicable Indenture or in the Reimbursement Account to pay the costs 

thereof.  In any event, this Reimbursement Agreement shall not affect any obligation of the 

Developer under any other agreement to which the Developer is a party or any 

governmental approval which the Developer or and land within the District is subject, with 

respect to the Public Improvements required in connection with the development of the 

land in the PID. 

12. Within twenty (20) business days of receipt of any Reimbursement Request, the City’s PID 

administrator shall either (i) approve and execute the Reimbursement Request and forward 

the same to the City for payment (from those funds available in the Reimbursement 

Account, as applicable), or (ii) in the event the City’s PID administrator disapproves the 

Reimbursement Request, give written notification to the Developer of such disapproval, in 

whole or in part, of such Reimbursement Request, specifying the reasons for such 

disapproval and the additional requirements to be satisfied for approval of such 

Reimbursement Request.  If a Reimbursement Request seeking reimbursement is approved 
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only in part, the City shall specify the extent to which the Reimbursement Request is 

approved and shall deliver such partially approved Reimbursement Request for payment. 

13. The obligations of the City under this Reimbursement Agreement are non-recourse and 

payable only from the Reimbursement Account and such obligations do not create a debt 

or other obligation payable from any other City revenues, taxes, income, or property.  None 

of the City or any of its elected or appointed officials or any of its officers or employees 

shall incur any liability hereunder to the Developer or any other party in their individual 

capacities by reason of this Reimbursement Agreement or their acts or omissions under 

this Reimbursement Agreement. 

14. Nothing in this Reimbursement Agreement is intended to constitute a waiver by the City 

of any remedy the City may otherwise have outside this Reimbursement Agreement against 

the Developer, any Transferee, or any other person or entity involved in the design, 

construction or installation of the Public Improvements. The obligations of Developer 

hereunder shall be those as a Party hereto and not solely as an owner of property in the 

PID.  Nothing herein shall be constructed, nor is intended, to affect the City’s or 

Developer’s rights and duties to perform their respective obligations under other 

agreements, regulations and ordinances. 

15. This Reimbursement Agreement is being executed and delivered and is intended to be 

performed in the State of Texas.  Except to the extent that the laws of the United States 

may apply to the terms hereof, the substantive laws of the State of Texas shall govern the 

validity, construction, enforcement, and interpretation of this Reimbursement Agreement.  

In the event of a dispute involving this Reimbursement Agreement, exclusive venue for 

such dispute shall lie in any court of competent jurisdiction in Harris County, Texas. 

16. Any notice required or contemplated by this Reimbursement Agreement shall be signed by 

or on behalf of the Party giving the Notice, and shall be deemed effective as follows:  (i) 

when delivered by a national company such as FedEx or UPS with evidence of delivery 

signed by any person at the delivery address regardless of whether such person was the 

named addressee; or (ii) 72 hours after the notice was deposited with the United States 

Postal Service, Certified Mail, Return Receipt Requested.  Any Party may change its 

address by delivering written notice of such change in accordance with this section.  All 

Notices given pursuant to this Section shall be addressed as follows: 
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To the City: City Manager 

401 Market Street 

Tomball, TX 77375 

 

  With a copy to: Attn:  City Attorney 

 Olson & Olson, LLP 

2727 Allen Parkway, Suite 600 

Houston, TX 77019 

 

To the Developer: Attn:  Chet Wignall 

 History Maker Homes 

 7906 N. Sam Houston Parkway West, Suite 102 

 Houston, Texas 77064 

 

With a copy to: Attn:  Timothy Green 

c/o Coats Rose, P.C. 

9 Greenway Plaza, Suite 1000 

Houston, Texas 77046 

 

 

    

17. Notwithstanding anything herein to the contrary, nothing herein shall otherwise authorize 

or permit the use by the City of the Assessments contrary to the provisions of the PID Act. 

18. Remedies: 

a. If either Party fails to perform an obligation imposed on such Party by this 

Reimbursement Agreement (a “Failure”) and such Failure is not cured after written 

notice and the expiration of the cure periods provided in this section, then such 

Failure shall constitute a “Default.” Upon the occurrence of a Failure by a non-

performing Party, the other Party shall notify the non-performing Party and all 

Transferees of the non-performing Party in writing specifying in reasonable detail 

the nature of the Failure.  The non-performing Party to whom notice of a Failure is 

given shall have at least thirty (30) days from receipt of the notice within which to 

cure the Failure; however, if the Failure cannot reasonably be cured within thirty 

(30) days and the non-performing Party has diligently pursued a cure within such 

thirty (30) day period and has provided written notice to the other Party that 

additional time is needed, then the cure period shall be extended for an additional 

period of not to exceed thirty (30) days so long as the non-performing Party is 

diligently pursuing a cure.  Any Transferee shall have the same rights as the 

Developer to enforce the obligations of the City under this Reimbursement 

Agreement and shall also have the right, but not the obligation, to cure any alleged 

Failure by the Developer within the same time periods that are provided to the 
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Developer.  The election by a Transferee to cure a Failure by the Developer shall 

constitute a cure by the Developer but shall not obligate the Transferee to be bound 

by this Reimbursement Agreement with respect to Developer obligations under this 

Reimbursement Agreement unless the Transferee agrees to be bound. 

b. Notwithstanding the foregoing, the following are Events of Default under this 

Reimbursement Agreement: 

i. The Developer shall fail to pay to the City any monetary sum hereby 

required of it pursuant to this Reimbursement Agreement or the 

Development Agreement as and when the same shall become due and 

payable and shall not cure such default within thirty (30) days after the later 

of the date on which written notice thereof is given by the City to the 

Developer, as provided in this Reimbursement Agreement.  The Developer 

shall fail in any material respect to maintain any of the insurance or bonds 

required by this Reimbursement Agreement or the Development 

Agreement. 

ii. The Developer shall fail to comply in any material respect with any term, 

provision or covenant of this Reimbursement Agreement (other than the 

payment of money to the City), and shall not cure such failure within sixty 

(60) days after written notice thereof is given by the City to the Developer; 

iii. The filing by Developer of a voluntary proceeding under present or future 

bankruptcy, insolvency, or other laws respecting debtors, rights; 

iv. The consent by Developer to an involuntary proceeding under present or 

future bankruptcy, insolvency, or other laws respecting debtor’s rights;  

v. The entering of an order for relief against Developer or the appointment of 

a receiver, trustee, or custodian for all or a substantial part of the property 

or assets of Developer in any involuntary proceeding, and the continuation 

of such order, judgment or degree unstayed for any period of ninety (90) 

consecutive days; OR 

vi. The failure by Developer or any Affiliate to pay Impositions, and 

Assessments on property owned by the Developer and/or any Affiliates 

within the PID (as defined in the Development Agreement), if such failure 

is not cured within thirty (30) days. 

vii. The Developer is in default under the Development Agreement after the 

expiration of any applicable cure period following written notice, if such 

written notice is required under the terms of the Development Agreement. 

viii. The Developer shall breach any material covenant or default in the 

performance of any material obligation hereunder. 
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c. If the City is in Default, the Developer’s sole and exclusive remedies shall be to: 

(1) seek a writ of mandamus to compel performance by the City; or (2) seek specific 

enforcement of this Reimbursement Agreement. 

d. If the Developer is in Default, the City may pursue any legal or equitable remedy 

or remedies, including, without limitation, actual damages, and termination of this 

Reimbursement Agreement.  The City shall not terminate this Reimbursement 

Agreement unless it delivers to the Developer a second notice expressly providing 

that the City will terminate within thirty (30) additional days.  Termination or non-

termination of this Reimbursement Agreement upon a Developer Event of Default 

shall not prevent the City from suing the Developer for specific performance, actual 

damages, excluding punitive, special and consequential damages, injunctive relief 

or other available remedies with respect to obligations that expressly survive 

termination. In the event the Developer fails to pay any of the expenses or amounts 

or perform any obligation specified in this Reimbursement Agreement or the 

Development Agreement, then to the extent such failure constitutes an Event of 

Default hereunder, the City may, but shall not be obligated to do so, pay any such 

amount or perform any such obligations and the amount so paid and the reasonable 

out of pocket costs incurred by the City in said performance shall be due and 

payable by the Developer to the City within thirty (30) days after the Developer’s 

receipt of an itemized list of such costs. 

e. No remedy herein conferred or reserved is intended to be exclusive of any other 

available remedy or remedies, but each and every such remedy shall be cumulative 

and shall be in addition to every other remedy given hereunder now or hereafter 

existing at law or in equity. 

f. The exercise of any remedy herein conferred or reserved shall not be deemed a 

waiver of any other available remedy. 

19. THE DEVELOPER SHALL ASSUME THE DEFENSE OF, AND INDEMNIFY 

AND HOLD HARMLESS THE CITY’S INSPECTOR, THE CITY EMPLOYEES, 

OFFICIALS, OFFICERS, REPRESENTATIVE AND AGENTS OF THE CITY 

AND EACH OF THEM (EACH AN “INDEMNIFIED PARTY”) FROM AND 

AGAINST, ALL ACTIONS, DAMAGES, CLAIMS, LOSES OR EXPENSE OF 

EVERY TYPE AND DESCRIPTION TO WHICH THEY MAY BE SUBJECT OR 

PUT, BY REASON OF, OR RESULTING FROM THE BREACH OF ANY 

PROVISIONS OF THIS REIMBURSEMENT AGREEMENT BY THE 

DEVELOPER, THE DEVELOPER’S NONPAYMENT UNDER CONTRACTS 

BETWEEN THE DEVELOPER AND ITS CONSULTANTS, ENGINEERS, 

ADVISORS, CONTRACTORS, SUBCONTRACTORS AND SUPPLIERS IN THE 

PROVISION OF THE PUBLIC IMPROVEMENTS CONSTRUCTED BY 

Page 168



Page 11  

 

DEVELOPER, OR ANY CLAIMS BY PERSONS EMPLOYED BY THE 

DEVELOPER RELATING TO THE CONSTRUCTION OF SUCH PROJECTS.  

NOTWITHSTANDING THE FOREGOING, NO INDEMNIFICATION IS GIVEN 

HEREUNDER FOR ANY ACTION, DAMAGE, CLAIM, LOSS OR EXPENSE 

DIRECTLY ATTRIBUTABLE TO THE WILLFUL MISCONDUCT OR GROSS 

NEGLIGENCE OF ANY INDEMNIFIED PARTY.  THE CITY DOES NOT WAIVE 

ITS DEFENSES AND IMMUNITIES, WHETHER GOVERNMENTAL, 

SOVEREIGN, OFFICIAL OR OTHERWISE AND NOTHING IN THIS 

REIMBURSEMENT AGREEMENT IS INTENDED TO OR SHALL CONFER 

ANY RIGHT OR INTEREST IN ANY PERSON NOT A PARTY HERETO. 

20. To the extent there is a conflict between this Reimbursement Agreement and an Indenture 

securing the Future Bonds issued to reimburse the costs of the Public Improvements, the 

Indenture securing such Future Bonds shall control as the provisions relate to the 

Assessments.   To the extent there is a conflict between this Reimbursement Agreement 

and the Development Agreement, this Reimbursement Agreement shall control.    

21. The failure by a Party to insist upon the strict performance of any provision of this 

Reimbursement Agreement by the other Party, or the failure by a Party to exercise its rights 

upon a Default by the other Party shall not constitute a waiver of such Party’s right to insist 

and demand strict compliance by such other Party with the provisions of this 

Reimbursement Agreement. 

22. The City does not waive or surrender any of its governmental powers, immunities, or rights 

except to the extent permitted by law and necessary to allow the Developer to enforce its 

remedies under this Reimbursement Agreement. 

23. Nothing in this Reimbursement Agreement, express or implied, is intended to or shall be 

construed to confer upon or to give to any person or entity other than the City and the 

Developer and its assigns any rights, remedies, or claims under or by reason of this 

Reimbursement Agreement, and all covenants, conditions, promises, and agreements in 

this Reimbursement Agreement shall be for the sole and exclusive benefit of the City and 

the Developer. 

24. In this Reimbursement Agreement, time is of the essence and compliance with the times 

for performance herein is required. 

25. The City represents and warrants that this Reimbursement Agreement has been approved 

by official action by the City Council of the City in accordance with all applicable public 

notice requirements (including, but not limited to, notices required by the Texas Open 

Meetings Act) and that the individual executing this Reimbursement Agreement on behalf 

of the City has been duly authorized to do so.  The Developer represents and warrants that 

this Reimbursement Agreement has been approved by appropriate action of the Developer, 
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and that the individual executing this Reimbursement Agreement on behalf of the 

Developer has been duly authorized to do so.  Each Party respectively acknowledges and 

agrees that this Reimbursement Agreement is binding upon such Party and is enforceable 

against such Party, in accordance with its terms and conditions and to the extent provided 

by law. 

26. This Reimbursement Agreement represents the entire agreement of the Parties and no other 

agreement, statement or promise made by any Party or any employee, officer or agent of 

any Party with respect to any matters covered hereby that is not in writing and signed by 

all the Parties to this Agreement shall be binding. This Reimbursement Agreement shall 

not be modified or amended except in writing signed by the Parties.  If any provision of 

this Reimbursement Agreement is determined by a court of competent jurisdiction to be 

unenforceable for any reason, then: (a) such unenforceable provision shall be deleted from 

this Reimbursement Agreement; and (b) the remainder of this Reimbursement Agreement 

shall remain in full force and effect and shall be interpreted to give effect to the intent of 

the Parties. 

27. This Reimbursement Agreement may be executed in any number of counterparts, each of 

which shall be deemed an original. 

28. The term of this Reimbursement Agreement is the earlier of (i) one year following the last 

Annual Installment of an Assessment is collected, (ii) the payment or redemption of the 

Reimbursement Amount, or (iii) termination pursuant to an Event of Default, whichever 

occurs first. If the Developer defaults under the Development Agreement or this 

Reimbursement Agreement, the Development Agreement nor this Reimbursement 

Agreement shall not terminate with respect to the costs of the Public Improvements that 

have been approved by the City pursuant to an approved Certification for Payment or 

Reimbursement Request prior to the date of default. Upon the expiration of the term of this 

Reimbursement Agreement pursuant to this Section, this Reimbursement Agreement shall 

terminate. 

29. Any amounts or remedies due pursuant to this Reimbursement Agreement are not subject 

to acceleration. 

30. The Developer hereby verifies that it and its parent company, wholly- or majority-owned 

subsidiaries, and other affiliates, if any, do not boycott Israel and, to the extent this 

Reimbursement Agreement is a contract for goods or services, will not boycott Israel 

during the term of this Reimbursement Agreement.  The foregoing verification is made 

solely to comply with Section 2271.002, Texas Government Code, and to the extent such 

Section does not contravene applicable Federal law.  As used in the foregoing verification, 

‘boycott Israel’ means refusing to deal with, terminating business activities with, or 

otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 

commercial relations specifically with Israel, or with a person or entity doing business in 
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Israel or in an Israeli-controlled territory, but does not include an action made for ordinary 

business purposes.  The Developer understands "affiliate" to mean an entity that controls, 

is controlled by, or is under common control with the Developer and exists to make a profit. 

31. The Developer hereby represents that neither it nor any of its parent company, wholly- or 

majority-owned subsidiaries, and other affiliates is a company identified on a list prepared 

and maintained by the Texas Comptroller of Public Accounts under Section 2252.153 or 

Section 2270.0201, Texas Government Code, and posted on any of the following pages of 

such officer’s internet website: https://comptroller.texas.gov/purchasing/docs/sudan-

list.pdf, https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or 

https://comptroller.texas.gov/purchasing/docs/fto-list.pdf.  The foregoing representation is 

made solely to comply with Section 2252.152, Texas Government Code, and to the extent 

such Section does not contravene applicable Federal law and excludes the Developer and 

each of its parent company, wholly- or majority-owned subsidiaries, and other affiliates, if 

any, that the United States government has affirmatively declared to be excluded from its 

federal sanctions regime relating to Sudan or Iran or any federal sanctions regime relating 

to a foreign terrorist organization.  The Developer understands “affiliate” to mean any 

entity that controls, is controlled by, or is under common control with the Developer and 

exists to make a profit. 

32. Firearms.  To the extent this Reimbursement Agreement constitutes a contract for goods or 

services for which a written verification is required under Section 2274.002 (as added by 

Senate Bill 19 in the 87th Texas Legislature, Regular Session), Texas Government Code, 

as amended, the Developer hereby verifies that it and its parent company, wholly- or 

majority-owned subsidiaries, and other affiliates, if any, do not have a practice, policy, 

guidance, or directive that discriminates against a firearm entity or firearm trade association 

and will not discriminate during the term of this Reimbursement Agreement against a 

firearm entity or firearm trade association. The foregoing verification is made solely to 

enable the Issuer to comply with such Section and to the extent such Section does not 

contravene applicable Texas or federal law. As used in the foregoing verification, 

‘discriminate against a firearm entity or firearm trade association’ (A) means, with respect 

to the firearm entity or firearm trade association, to (i) refuse to engage in the trade of any 

goods or services with the firearm entity or firearm trade association based solely on its 

status as a firearm entity or firearm trade association, (ii) refrain from continuing an 

existing business relationship with the firearm entity or firearm trade association based 

solely on its status as a firearm entity or firearm trade association, or (iii) terminate an 

existing business relationship with the firearm entity or firearm trade association based 

solely on its status as a firearm entity or firearm trade association and (B) does not include 

(i) the established policies of a merchant, retail seller, or platform that restrict or prohibit 

the listing or selling of ammunition, firearms, or firearm accessories and (ii) a company’s 

refusal to engage in the trade of any goods or services, decision to refrain from continuing 
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an existing business relationship, or decision to terminate an existing business relationship 

(aa) to comply with federal, state, or local law, policy, or regulations or a directive by a 

regulatory agency or (bb) for any traditional business reason that is specific to the customer 

or potential customer and not based solely on an entity’s or association’s status as a firearm 

entity or firearm trade association. As used in the foregoing verification, (b) ‘firearm entity’ 

means a manufacturer, distributor, wholesaler, supplier, or retailer of firearms (i.e., 

weapons that expel projectiles by the action of explosive or expanding gases), firearm 

accessories (i.e., devices specifically designed or adapted to enable an individual to wear, 

carry, store, or mount a firearm on the individual or on a conveyance and items used in 

conjunction with or mounted on a firearm that are not essential to the basic function of the 

firearm, including detachable firearm magazines), or ammunition (i.e., a loaded cartridge 

case, primer, bullet, or propellant powder with or without a projectile) or a sport shooting 

range (as defined by Section 250.001, Texas Local Government Code), and (c) ‘firearm 

trade association’ means a person, corporation, unincorporated association, federation, 

business league, or business organization that (i) is not organized or operated for profit 

(and none of the net earnings of which inures to the benefit of any private shareholder or 

individual), (ii) has two or more firearm entities as members, and (iii) is exempt from 

federal income taxation under Section 501(a), Internal Revenue Code of 1986, as an 

organization described by Section 501(c) of that code. The Developer understands 

“affiliate” to mean an entity that controls, is controlled by, or is under common control 

with the Developer within the meaning of SEC Rule 133(f), 17 C.F.R. §230.133(f), and 

exists to make a profit 

33. Petroleum.  To the extent this Reimbursement Agreement constitutes a contract for goods 

or services for which a written verification is required under Section 2274.002 (as added 

by Senate Bill 13 in the 87th Texas Legislature, Regular Session), Texas Government 

Code, as amended, the Developer hereby verifies that it and its parent company, wholly- 

or majority-owned subsidiaries, and other affiliates, if any, do not boycott energy 

companies and will not boycott energy companies during the term of this Reimbursement 

Agreement. The foregoing verification is made solely to enable the Issuer to comply with 

such Section and to the extent such Section does not contravene applicable Texas or federal 

law. As used in the foregoing verification, “boycott energy companies” shall mean, without 

an ordinary business purpose, refusing to deal with, terminating business activities with, or 

otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 

commercial relations with a company because the company (A) engages in the exploration, 

production, utilization, transportation, sale, or manufacturing of fossil fuel-based energy 

and to meet environmental standards beyond applicable federal and state law; or (B) does 

business with a company described by (A) above. The Developer understands “affiliate” 

to mean an entity that controls, is controlled by, or is under common control with the 

Developer within the meaning of SEC Rule 133(f), 17 C.F.R. §230.133(f), and exists to 

make a profit 
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34. Affiliate.  As used in Sections 30 through 33, the Developer understands 'affiliate' to mean 

an entity that controls, is controlled by, or is under common control with the Developer 

within the meaning of SEC Rule 405, 17 C.F.R. § 230.405, and exists to make a profit. 

35. Submitted herewith is a completed Form 1295 generated by the Texas Ethics 

Commission’s (the “TEC”) electronic filing application in accordance with the provisions 

of Section 2252.908 of the Texas Government Code and the rules promulgated by the TEC 

(the “Form 1295”).  The City hereby confirms receipt of the Form 1295 from the Developer 

and the City agrees to acknowledge such form with the TEC through its electronic filing 

application system not later than the 30th day after receipt of such form.  The Parties 

understand and agree that, with the exception of information identifying the City and the 

contract identification number, neither the City nor its consultants are responsible for the 

information contained in the Form 1295; that the information contained in the Form 1295 

has been provided solely by Developer; and, neither the City nor its consultants have 

verified such information. 

[SIGNATURE PAGES TO FOLLOW] 
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Executed by Developer and City to be effective on the Effective Date. 

ATTEST:     CITY OF TOMBALL 

__________________________  ____________________________ 

City Secretary     Mayor  
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Signature page to Seven Oaks Reimbursement Agreement 

 

DEVELOPER 

HMH TOMBALL TOWNHOMES, LLC. 

 

By:____________________________ 

 

Name: Michael J Pizzitola__________ 

 

Title: Vice President______________ 
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EXHIBIT A 

 

 

REIMBURSEMENT REQUEST 

(To be used if no Future Bonds are outstanding and as may be modified by the City’s PID 

administrator) 

 

Reference is made to that certain PID Reimbursement Agreement by and between the City and 

HMH Tomball Townhomes, LLC a Texas limited liability company (the “Developer”) and 

requests payment to the Developer (or to the person designated by the Developer) from Phase __ 

Assessment Revenues in the amount of ________________________ ($_____________) for 

labor, materials, fees, and/or other general costs related to the creation, acquisition, or construction 

of certain Public Improvements within the Seven Oaks Public Improvement District. 

In connection with the above referenced payment, the Developer represents and warrants to the 

City as follows: 

1. The undersigned is a duly authorized officer of the Developer, is qualified to execute this 

Reimbursement Request on behalf of the Developer, and is knowledgeable as to the matters set 

forth herein. 

2. The itemized payment requested for the attached Public Improvements to be paid from 

Assessment Revenues has not been the subject of any prior payment request submitted for the 

same work to the City or, if previously requested, no disbursement was made with respect thereto. 

3. The itemized amounts listed for the Public Improvements in the attached spreadsheet and 

accurate representation of the Public Improvements associated with the creation, acquisition, or 

construction of said Public Improvements and such costs (i) are in compliance with the 

Development Agreement and the PID Reimbursement Agreement and (ii) are consistent with and 

within the cost identified for such Public Improvements as set forth in the Service and Assessment 

Plan. 

4. The Developer is in compliance with the terms and provisions of the Development 

Agreement, the PID Reimbursement Agreement, and the Service and Assessment Plan. 

5. The Developer has timely paid all ad valorem taxes and Annual Installments of 

Assessments it owes or an entity the Developer controls owes, located in the Seven Oaks Public 

Improvement District and has no outstanding delinquencies. 

6. All conditions set forth in the Reimbursement Agreement and the Development Agreement 

for the payment hereby requested have been satisfied. 

7. The work with respect to Public Improvements included herein has been completed, and 

the City has inspected such Public Improvements. 
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8. The Developer agrees to cooperate with the City in conducting its review of the requested 

payment, and agrees to provide additional information and documentation as is reasonably 

necessary for the City to complete said review. 

9. No more than ninety percent (90%) of the budgeted or contracted costs for the Public 

Improvements identified may be paid until the work with respect to such Public Improvements (or 

segment) has been completed and the City has accepted such Public Improvements (or segment).   

Attached hereto are receipts, purchase orders, change orders, and similar instruments which 

support and validate the above requested payments.  Also attached hereto are “bills paid” 

affidavits and supporting documentation in the standard form for City construction projects. 

Pursuant to the Development Agreement, after receiving this payment request, the City has 

inspected the Public Improvements and confirmed that said work has been completed in 

accordance with approved plans and all applicable governmental laws, rules, and regulations. 

 

 

[ATTACH SPREADSHEET IN FORM APPROVED BY CITY’S PID 

ADMINISTRATOR] 
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APPROVAL OF REQUEST  

The City is in receipt of the attached Reimbursement Request, acknowledges the Reimbursement 

Request, and finds the Reimbursement Request to be in order.  After reviewing the Reimbursement 

Request, the City approves the Reimbursement Request and authorizes and directs payment of the 

amounts set forth below from the appropriate account.  The City’s approval of the Reimbursement 

Request shall not have the effect of estopping or preventing the City from asserting claims under 

the Development Agreement, the PID Reimbursement Agreement, the Service and Assessment 

Plan, or any other agreement between the parties or that there is a defect in Public Improvements. 

 

      CITY OF TOMBALL, TEXAS 

 

 By:       

 Name:        

 Title:          

 

Date:    ________________ 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: April 17, 2023 

Topic: 

Approve a contract with Landmark Structures I, LP for the construction of the Grand Parkway Elevated 

Storage Tank for E&P Project 2021-10053 (Bid 2023-03) for a not-to-exceed amount of $5,178,000, 

authorize the expenditure of funds therefor, and authorize the City Manager to execute contract. The 

amount is included in the Fiscal Year 2022-2023 budget.   

Background: 

Staff contracted with Freese & Nichols to complete the design of the Grand Parkway elevated storage 

tank. Based on the design contractors were pre-qualified to submit bids based on their experience and 

ability. To obtain the most favorable pricing, sealed bids were solicited from the pre-qualified 

contractors for the completion of the construction with bid information available online through CivCast 

or in person at the Freese & Nichols office. A total of two (2) bids were received, with the lowest 

responsible bidder identified as Landmark Structures I, LP for a total bid of $5,178,000, for all the work 

identified in the bid specifications.  

As agreed, in the Development Agreement for Lovett Industrial, the City will construct a 1.0MG 

Elevated Storage Tank (EST) and approximately 500LF of 16-inch water line to connect the existing 12-

inch line near the site location, with Lovett Industrial funding 50% of the cost of the engineering and 

construction. The City will fund the remaining 50% of the project.  

Funds for completing the proposed project were allocated in the Fiscal Year 2022-2023 budget.  

Origination: Public Works Department 

Recommendation: 

Staff recommends approving the City Manager to execute a contract with Landmark Structures I, LP for 

the construction of the Grand Parkway Elevated Storage Tank, for a not-to-exceed amount of 

$5,178,000. 

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Coordinator 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   #730-731-6409 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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3/20/2023 

 

David Esquivel 

City Manager 

City of Tomball 

501 James St. 

Tomball, TX 77375 

 

Grand Parkway Elevated Storage Tank 

 

Dear Mr. Esquivel: 

 

Listed below is the summary of bids for the Grand Parkway Elevated Storage Tank (EST) Project.  A total of 

two bid proposals were received on February 16, 2023. 

 

Summary of Bids: 

 

Landmark 

Structures 

Phoenix 

Fabricators 

and Erectors, 

LLC 

Engineer’s 

Estimate  

Base Bid  $5,008,100.00 $5,672,400.00 $7,199,500.00 

Allowances $115,000.00 $115,000.00 $115,000.00 

Extra Work $54,900.00 $37,600.00 $32,500.00 

Base Bid Total  $5,178,000.00 $5,825,000.00 $7,347,000.00 

1.25 MG Alternate Bid $469,000.00 $489,000.00 $800,000 

Alternate Bid Total $5,674,000.00 $6,314,000.00 $8,227,000.00 

 

A copy of the bid tabulation is attached for your use and information.  

 

Landmark Structures is a pre-approved tank manufacturer and is listed in the project specifications.  

Freese and Nichols has worked with Landmark on many elevated tank projects in the last five years and 

believe they have the capability to construct this project.  We recommend awarding the construction 

contract for the Grand Parkway Elevated Storage Tank Project to Landmark Structures in the amount of 

$5,178,000.00 for the Base Bid based on the City’s evaluation of the latest projections of the water 

model for the City’s system.  

 

Please call me at (832) 456-4745 if you have any questions. 

 

Sincerely, 

 

Freese and Nichols, Inc. 

 
Jared Barber, P.E. 

Project Manager 
 
Attachments – Certified Bid Tabulation 
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City of Tomball - Grand Parkway Elevated Storage Tank
ID: TMB22208

Item Description Unit Quantity Landmark Structures Total Phoenix Fabricators & Erectors, Inc Total

Base Bid

BASE BID
1 MOBILIZATION (MAX 3%) LS 1.00 $30,000.00 $30,000.00 $150,000.00 $150,000.00
2 STORM WATER POLLUTION 

PREVENTION PLAN LS
1.00 $10,000.00 $10,000.00 $14,000.00 $14,000.00

3 GRADING LS 1.00 $67,000.00 $67,000.00 $32,400.00 $32,400.00
4 STORM DRAINAGE LS 1.00 $80,000.00 $80,000.00 $48,000.00 $48,000.00
5 6" CONCRETE PAVEMENT SY 195.00 $150.00 $29,250.00 $250.00 $48,750.00
6 CHAIN LINK FENCING LF 562.00 $40.00 $22,480.00 $80.00 $44,960.00
7 DOUBLE SWING GATE EA 1.00 $2,000.00 $2,000.00 $6,300.00 $6,300.00
8 CANTILIEVER SLIDE GATE EA 1.00 $4,000.00 $4,000.00 $31,700.00 $31,700.00
9 TEMPORARY CONSTRUCTION ROAD 

(FLEXBASE) SY
465.00 $85.00 $39,525.00 $45.00 $20,925.00

10 HYDROMULCH SEEDING AC 1.00 $2,000.00 $2,000.00 $4,400.00 $4,400.00
11 1.00 MG COMPOSITE ELEVATED 

STORAGE TANK LS
1.00 $4,128,000.00 $4,128,000.00 $4,520,415.00 $4,520,415.00

12 ACTIVE MIXING SYSTEM LS 1.00 $20,000.00 $20,000.00 $30,000.00 $30,000.00
13 YARD PIPING AND APPURTENANCES

LS
1.00 $160,000.00 $160,000.00 $123,000.00 $123,000.00

14 TRENCH SAFETY LF 450.00 $2.00 $900.00 $5.00 $2,250.00
15 CONNECTION TO EXISTING 16" WL LS 1.00 $3,000.00 $3,000.00 $42,000.00 $42,000.00
16 FIRE HYDRANT ASSEMBLY EA 1.00 $9,945.00 $9,945.00 $13,300.00 $13,300.00
17 ELECTRICAL LS 1.00 $250,000.00 $250,000.00 $350,000.00 $350,000.00
18 INSTRUMENTATION & CONTROL LS 1.00 $150,000.00 $150,000.00 $190,000.00 $190,000.00
Sub Totals $5,008,100.00 $5,672,400.00

ALLOWANCES
19 OWNER DIRECTED ITEMS LS 1.00 $100,000.00 $100,000.00 $100,000.00 $100,000.00
20 TANK LOGO LS 1.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00
Sub Totals $115,000.00 $115,000.00

EXTRA UNIT ITEMS
21 EXTENSION OF 16" YARD PIPING AND 

CONNECTION TO 12" WL LS
1.00 $40,000.00 $40,000.00 $25,000.00 $25,000.00

22 EXCAVATION AROUND 
OBSTRUCTIONS CY

100.00 $25.00 $2,500.00 $33.00 $3,300.00

23 EXTRA HAND EXCAVATION CY 100.00 $25.00 $2,500.00 $33.00 $3,300.00
24 EXTRA MACHINE EXCAVATION CY 100.00 $15.00 $1,500.00 $21.00 $2,100.00
25 EXTRA PLACEMENT OF BACKFILL 

MATERIAL CY
100.00 $24.00 $2,400.00 $14.00 $1,400.00

26 EXTRA PLACEMENT OF GRANULAR 
BACKFILL CY

100.00 $60.00 $6,000.00 $25.00 $2,500.00

Sub Totals $54,900.00 $37,600.00

ALTERNATE BID
27 ADDITIONAL COST FOR 1.25 MG 

COMPOSITE ELEVATED STORAGE 
TANK LS

1.00 $496,000.00 $496,000.00 $489,000.00 $489,000.00

Sub Totals $496,000.00 $489,000.00

Grand Total $5,674,000.00 $6,314,000.00
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Grand Parkway Elevated Storage Tank 
Project No. 2021-10053 AGREEMENT  
 

 
00520-1 

03-30-2020 

Document 00520 
 

AGREEMENT 
 
 

Project: Grand Parkway Elevated Storage Tank 

Project Location: 14632 Boudreaux Rd Tomball, TX 

Project Bid No:  2023-03 

E&P Project No:  2021-10053 

 

The City:     The City of Tomball, County of Harris, Texas 

and  

Contractor:   Landmark Structures I, LP  

(Address for Written Notice)   1665 Harmon Road, Fort Worth, Texas 76177  

Fax Number:    817-230-2070           

    

Public Works Director is: Drew Huffman 

                                            501 James Street, Tomball, TX 77375 

Fax Number:         281-351-4735 

 

THE CITY AND CONTRACTOR AGREE AS FOLLOWS: 
 
 

ARTICLE 1 

THE WORK OF THE CONTRACT 

1.1 Contractor shall perform the Work in accordance with the Contract. 

 

ARTICLE 2 

CONTRACT TIME 

2.1 Contractor shall achieve Date of Substantial Completion within 540 days after Date of 

Commencement of the Work, subject to adjustments of Contract Time as provided in the Contract. 

 

2.2 The Parties recognize that time is of the essence for this Agreement and that the City will suffer 

financial loss if the Work is not completed within the Contract Time.  Parties also recognize delays, 

expense, and difficulties involved in proving in a legal or arbitration proceeding actual loss suffered by the 

City if the Work is not completed on time.  Accordingly, instead of requiring any such proof, the Parties 
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Grand Parkway Elevated Storage Tank 

AGREEMENT  Project No. 2021-10053 
 

00520-2 
02-24-2020 

agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay the City the 

amount stipulated in Document 00800 – Supplementary Conditions, for each day beyond Contract Time. 

 

ARTICLE 3 

CONTRACT PRICE 

3.1 Subject to terms of the Contract, the City will pay Contractor in current funds for Contractor's 

performance of the Contract, Contract Price of $[   5,178,000.00     ], which includes Alternates, if any, 

accepted below. 

3.2 The City accepts Alternates as follows:   

The City does not accept any alternates. 
 

  

 
ARTICLE 4 
PAYMENTS 

 
4.1 The City will make progress payments to Contractor as provided below and in the General 

Conditions. 

4.2 The Period covered by each progress payment is one calendar month ending on the [___] 10th,    

[___] 20th, or [X] last day of the month. 

4.3 The Schedule of Values established as provided in paragraph 2.07.A of the General Conditions 

will serve as the basis for progress payments and will be incorporated into a form of Application for 

Payment acceptable to Engineer.  Progress payments on account of Unit Price Work will be based on the 

number of units completed.  The City will make progress payments on account of the Contract Price on 

the basis of Contractor’s Applications for Payment as provided below in paragraphs 4.3.1 and 4.3.2. 

4.3.1 Prior to Substantial Completion, progress payments will be made in an amount equal to the 

percentage indicated below but, in each case, less the aggregate of payments previously made and less 

such amounts as Engineer may determine or City may withhold, in accordance with paragraph 14.02 of the 

General Conditions: 

a.   For contracts under $400,000.00, 90% of Work completed (with the balance being retainage).  

For contracts over $400,000.00, 95% of Work completed (with the balance being retainage.)   

b.  For contracts under $400,000.00, 90% (with the balance being retainage) and for contracts over 

$400,000.00, 95% (with the balance being retainage) of materials and equipment not incorporated in the 

Work (but delivered, suitably stored and accompanied by documentation satisfactory to the City as 

provided in paragraph 14.02 of the General Conditions). 
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Grand Parkway Elevated Storage Tank 
Project No. 2021-10053 AGREEMENT  
 

 
00520-3 

03-30-2020 

4.3.2 Upon Substantial Completion, the City shall pay an amount sufficient to increase total payments to 

Contractor to 95% of the Work completed, less such amounts as Engineer shall determine in 

accordance with paragraph 14.02.B.5 of the General Conditions and less 100% of Engineer’s estimate 

of the value of Work to be completed or corrected as shown on the tentative list of items to be completed 

or corrected attached to the Certificate of Substantial Completion. 

4.4 Final payment, constituting entire unpaid balance of Contract Price, will be made by the City to 

Contractor as provided in the General Conditions. 

 

ARTICLE 5 

CONTRACTOR REPRESENTATIONS 

5.1 Contractor represents: 

5.1.1 Contractor has examined and carefully studied Contract documents and other related data 

identified in Bid Documents. 

5.1.2 Contractor has visited the site and become familiar with and is satisfied as to general, local, and 

site conditions that may affect cost, progress, and performance of the Work. 

5.1.3 Contractor is familiar with and is satisfied as to all federal, state, and local laws and regulations 

that may affect cost, progress, and performance of the Work. 

5.1.4 Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions 

at or contiguous to the site and all drawings of physical conditions in or relating to existing surface or 

subsurface structures at or contiguous to the site (except Underground Facilities) which have been 

identified in Contract documents and (2) reports and drawings of a hazardous environmental condition, if 

any, at the site which has been identified in Contract documents.  

5.1.5 Contractor has obtained and carefully studied (or assumes responsibility for having done so) all 

additional or supplementary examinations, investigations, explorations, tests, studies, and data 

concerning conditions (surface, subsurface, and Underground Facilities) at or contiguous to the site which 

may affect cost, progress, or performance of the Work or which relate to any aspect of the means, 

methods, techniques, sequences, and procedures of construction to be employed by Contractor, 

including applying specific means, methods, techniques, sequences, and procedures of construction, if 

any, expressly required by the Contract to be employed by Contractor, and safety precautions and 

programs incident thereto 

5.1.6 Contractor does not consider that any further examinations, investigations, explorations, tests, 

studies, or data are necessary for performance of the Work at Contract Price, within Contract Time, and in 

accordance with the Contract. 
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Grand Parkway Elevated Storage Tank 

AGREEMENT  Project No. 2021-10053 
 

00520-4 
02-24-2020 

5.1.7 Contractor is aware of general nature of work to be performed by the City and others at the site 

that relates to the Work as indicated in Contract documents. 

5.1.8 Contractor has correlated information known to Contractor, information and observations obtained 

from visits to the site, reports and drawings identified in the Contract, and all additional examinations, 

investigations, explorations, tests, studies, and data with the Contract. 

5.1.9 Contractor has given City Engineer written notice of all conflicts, errors, ambiguities, or 

discrepancies that Contractor has discovered in the Contract, and written resolution thereof by City 

Engineer is acceptable to Contractor. 

5.1.10 Contract documents are generally sufficient to indicate and convey understanding of all terms and 

conditions for performance and furnishing of the Work. 

 

ARTICLE 6 

MISCELLANEOUS PROVISIONS 

6.1 The Contract may be terminated by either Party as provided in Conditions of the Contract. 

6.2 The Work may be suspended by the City as provided in Conditions of the Contract. 

ARTICLE 7 

ENUMERATION OF CONTRACT DOCUMENTS 

7.1 The following documents are incorporated into this Agreement: 

7.1.1 Document 00700 - General Conditions 

7.1.2 Document 00800 - Supplementary Conditions 

7.1.3 General Requirements. 

7.1.4 Divisions 02 through 16 of Specifications attached hereto or incorporated by reference in 

Document 00010 - Table of Contents. 

7.1.5 Drawings listed in Document 00015 - List of Drawings and bound separately. 

7.1.6 Addenda which apply to the Contract, are as follows: 

Addendum No. 1, dated [  February 7, 2023          ] 

Addendum No. 2, dated [  February 14, 2023        ] 

 

7.1.7 Other documents: 

 

     Document No. Title 

[ X ] 00410B Bid Form – Part B 

[ X ] 00500 Form of Business 

[ X ] 00501 Resolution of Corporation (if a corporation)  

[ X ]  00610  Performance Bond 
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00520-5 

03-30-2020 

[ X ] 00611 Statutory Payment Bond 

[ X ] 00612 One-year Maintenance Bond 

[ X ] 00620 Affidavit of Insurance (with the Certificate of Insurance attached) 

[ X ] 00800 Exhibit A, Wage Rates 

[    ] 00821 Wage Rate for Building Construction 

[    ] 00830 Trench Safety Geotechnical Information 

 
ARTICLE 8 

SIGNATURES 

8.1 This Agreement is executed in two originals and is effective on _____________. 
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AGREEMENT 

CON~ Landmark Structures I, LP 

By:~a 
Name: --~C~h~ri=st=o=p~he=r~L=a~m~o~n'-----

Title: CEO 

Date: 

Tax Identification Number: 98-0226458 

ATTEST/SEAL: 

[SEAL] 

Att~~~-. LindaE. Santiago - Pre-Construction Coordinator 

CITY OF TOMBALL, TEXAS: 

City Manager 

ATTEST/SEAL: 

[SEAL] 

Attest: --------------
City Secretary 

Grand Parkway Elevated Storage Tank 
Project No. 2021-10053 

(If Joint Venture) N/ A - Landmark is a Limited Partnership 

Name: 

Title: 

Date: 

Tax Identification Number: _____ _ 

Date:--------------

Date: ----------- ---

Date: - --------------

END OF DOCUMENT 

00520-6 
02-24-2020 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:  April 17, 2023 

Topic: 

Discussion, direction, and possible action regarding Legislative Items at the 2023 Texas Legislative 

Session. 

Background: 

The 88th Session of the Texas Legislature began on Jan. 10, 2023, with early bill filing beginning in 

Nov. 2022. Since the Session began, 6,754 House bills have been filed and 3,142 Senate bills have been 

filed, for a total of 9,896 filed pieces of legislation.  

Thousands of filed bills impact Texas cities in a variety of ways, including limiting local authority on 

key issues such as community development and land use, public safety, transparency, finance and 

revenue, and more.  

This item is to provide Council an update on legislative activity since the last Council meeting and 

receive direction on any actions needed.   

Origination: City Manager’s Office 

Recommendation: 

N/A 

Party(ies) responsible for placing this item on agenda: Jessica Rogers, Assistant City Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account:  # To Account:  # 

Signed: Jessica Rogers 4/12/2023 Approved by:   

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:  

Topic: 

Approve request from Tomball Rotary Club for City Support and In-Kind Services for the Tomball 

Rotary Annual Big Show at the Depot in downtown Tomball, on Saturday, October 14, 2023 

Background: 

Fundraising to support various events to benefit the Tomball community in several areas.  

 Scholarships to local high school students as part of our Student of the Month program 

 Various charities, such as: Families Feeding Families, Montgomery County Women’s Shelter, 

             Tomball VFW, Elijah Rising & TEAM 

 Endowment to sustain scholarship programs and support future community projects 

Event Information: 

 To use the Depot as the location of the event.  

 Provide barricades for Elm, Walnut, Market and Fannin Streets  

 Trash replaceable and trash pick up  

 Use of electric outlets  

 Waive the Depot rental fee 

 Estimated number of attendees: 400-500 

 Event times: 3-9 PM 

 Set up: 8:00 AM 

 Breakdown: 10:00 PM 

 

Origination: Tomball Rotary Club 

 

Recommendation: 

n/a 

Party(ies) responsible for placing this item on agenda: Chrislord Templonuevo, Marketing & 

Tourism Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by    
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 Staff Member Date  City Manager Date 
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March 16, 2023 

To: Tomball City Council 

Re: Tomball Rotary Annual Big Show at the Depot 

Dear City Council Members: 

We are planning for our annual Big Show at the Depot to be held on Saturday, October 14, 2023, from 

3:00pm to 9:30pm. Proceeds from the event will be used to benefit the Tomball community in several 

areas including: 

 Scholarships to local high school students as part of our Student of the Month program 

 Various charities, such as: Families Feeding Families, Montgomery County Women’s Shelter, 

Tomball VFW, Elijah Rising & TEAM 

 Endowment to sustain scholarship programs and support future community projects. 

We are requesting the following support from the city of Tomball: 

1. To use The Depot as our location for the event 

2. Waive The Depot Rental fee. 

3. Trash receptacles and trash pick-up 

4. Use of Electrical Outlets 

5. Provide barricades for Elm, Walnut, Market & Fannin Streets 

6. Public works Personal determined by City 

We will rent 4 tents for the event, establish a sanitizing area for the cookers, obtain appropriate food 

service license, and pay for two Tomball Police Officers for security. Of course, any other needs as 

necessary will be addressed by us. 

We appreciate the opportunity to use The Depot for the 2023 Big Show at the Depot. Your support 

allows us to continue giving back to the needs of our community. We hope to continue our fundraising 

event at this fantastic venue. 

Thank you for all your support! 

Sincerely, 

 

Craig Bogner, President Elect 2023-2024 

Rotary Club of Tomball 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: April 17, 2023 

Topic: 

Authorize the donation of obsolete firefighting nozzles, adapters, various equipment and uniforms to the 

East Texas Mutual Aid Association.  

Background: 

During a recent inventory of fire department equipment, the attached list was identified as obsolete 

equipment and uniforms that is no longer used by our department. The East Texas Mutual Aid 

Association was identified as a conveyor of the equipment to departments that receive little to no 

funding for their operations. This equipment will be utilized in rural areas of East Texas where no 

government funding is available to equip their fire departments.  

Origination: Fire Department 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Joe Sykora, Fire Chief 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Joe Sykora 04/11/2023 Approved by   

 Staff Member Date  City Manager Date 
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Item Qty

"Lighthawk" Bright Star orange box light 10

SCOTT Air Packs 4.5-30, 45 or 60 min rated duration 10

Akron 1.5" threaded connection 100 psi Fog nozzle  3

Akron "Turbojet" style 1767 fog tip w/ 1.5" threaded connection 3

4.5" threaded to 5"  Storz NPSH "Kochek USA" 3

Misc. Box of radiological/gas detector equipment 3

"Lighthawk" Charging Base 2

2.5" Female to 2.5" Male threaded connection adaptor Elbow  2

5" Threaded End Cap "Pierce" 2

Box of Misc. electronics 2

Akron "Turbojet" 100 psi style 1723 Fog tip w/ 1.5" threaded connection 1

5" threaded end cap "Kochek USA" 1

Elkhart Brass MFG. CO. "Stream" (1849) elevated master stream with Fog tip (200psi/1250gpm) 1

Jaffrey 3-way Water Thief Manifold 5" storz input connection with three 2.5" threaded discharges 1

Akron Water Monitor Base with two 2.5" threaded female connections style 3421/3423 1

TNT Rescue Systems CC-20 10,500 psi Combi Tool 1

Pelican Light 9435 RALS (orange) 1

5" Storz to 6" Storz adaptor "Kochek USA" 1

3.5" NH threaded cap "Casco Industries, Inc." 1

Lifepak AED/Defribillator "Medtronic" 1

"Warn" winch assembly (not assembled-pieces only) 1

4" threaded cap "Pierce" 1

5" Storz to 4" threaded female connection "Red Head" 1
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: April 17, 2023 

Topic: 

Approve Resolution No. 2023-25 a Resolution of the City of Tomball, Texas, amending sections of the 

Master Fee Schedule for Fiscal Year 2022-2023.  

Background: 

Resolution No. 2023-25 amends the Business Related Permits & Fees in relation to Tow Truck Rotation 

Company Fees. The changes to the Tow Truck Rotation Company Fees align with current fees of 

neighboring governmental entities. Upon approval of the fees presented, a revised copy of the Master 

Fee Schedule will be posted on the City’s website. 

Origination: Police Department 

Recommendation: 

Staff recommends approving Resolution No. 2023-25 

Party(ies) responsible for placing this item on agenda: Jeff Bert, Police Chief 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Jeff Bert, Police Chief 4/12/2023 Approved by   

 Staff Member Date  City Manager Date 
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RESOLUTION NO. 2023-25 

 

A RESOLUTION OF THE CITY OF TOMBALL, TEXAS, 

AMENDING TOW TRUCK ROTATION COMPANY FEES IN THE 

MASTER FEE SCHEDULE FOR FISCAL YEAR 2022-2023. 
 

 * * * * * * * *  * 
 

WHEREAS, on September 19, 2022, the Tomball City Council adopted a Master Fee Schedule 

for Fiscal Year 2022-2023 to provide easier access for Tomball residents and commercial interests; and  

 

WHEREAS, the Tomball City Council finds it advisable and necessary to amend the City of 

Tomball Tow Truck Rotation Company fees as originally approved in Resolution No. 2022-41; NOW, 

THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS: 

 

 Section 1.  The City Council finds that the facts and matters set forth in the preamble of this Resolution 

are true and correct. 

 

 Section 2.    Page 7, Business Related Permits & Fees, of the Master Fee Schedule for the City of 

Tomball, Texas for Fiscal Year 2022-2023 is hereby amended to reflect updated Tow Truck Company 

Rotation fees, a copy of which is attached hereto and incorporated into the Master Fee Schedule for Fiscal 

Year 2022-2023. 

 

 Section 3.  In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or 

part of this Resolution or the application of the same to any person or circumstance shall for any reason 

be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, 

or invalidate this Resolution as a whole or any part or provision hereof other any part or provision hereof 

other than the part declared to be invalid or unconstitutional; and the City Council of Tomball, Texas, 

declares that it would have passed each and every part of the same notwithstanding the omission of any 

and every part of the same notwithstanding the omission of any such part thus declared to be invalid or 

unconstitutional, or whether there be one or more parts. 

 

 PASSED, APPROVED, AND RESOLVED this   ___    day of    _____________   2023.  

  

               

        Lori Klein Quinn, Mayor 

 

ATTEST: 

 

       

Tracylynn Garcia, City Secretary 
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City of Tomball  Master Fee Schedule 

7 
 

Business Related Permits & Fees 
 

Ambulance Transfer Services Permit (Sec. 16-162 – 172, Code of Ordinances) 
 
Annual Company Permit Fee $500.00 
Vehicle Inspection Fee $100.00 
Vehicle Re-Inspection Fee $100.00 
Commercial Filming Permit  
*Fee may be waived by City Manager for nonprofit organizations 
Commercial filming permit application processing fee $25.00* 
Fee for use of City property and City equipment Determined by request 
Correctional Facility Permit Application Fee 
 
Original application fee $350.00 
Renewal application fee $100.00 
Transfer application fee upon change or ownership/operator $100.00 
Donation Container Permit Fee (Sec. 22-194, Code of Ordinances) 
 
Annual donation container permit fee $25.00 per year 
Impounded donation container fee $200.00 
Daily storage fee $25.00 
Sexually Oriented Business Fees (Sec. 6-26, Code of Ordinances) 
 
Annual fee for Sexually Oriented Business License $750.00 
Annual fee for employee of sexually oriented business $50.00 
Tow Truck Rotation Company Fees 
 
Initial application fee $100.00 
Additional application fee $75.00 
Annual fee (licenses expire Sept. 30 each year) $100.00 per vehicle 
Supplemental fee for vehicles added during the year $75.00 per vehicle 
Duplicate license for towing company vehicle $25.00 
Fees for Towing 
Fees listed below are for non-consent tows for towing a vehicle from one location within the city to another 
within the city or the city’s ETJ 
Light duty tow trucks – incident management $120.00200.00 
Light duty tow trucks – drop fee $55.0075.00 
Additional service fees to be charged. In the event that a tow service provider must perform services 
that are clearly beyond the norm in order to affect a tow, the tow service provider may request that an 
on-scene supervisor authorize an additional fee not to exceed $75.00100.00 to compensate for the 
additional time and services rendered.  To be valid, supervisory authorization must be notated on the 
Tow Slip of record. 
COVERAGE FOR NON-CONSENT/INCIDENT MANAGEMENT WRECKERS 
ON THE CITY OF TOMBALL WRECKER ROTATION LIST: 
Liability Coverage    $500,000              
On-Hook Cargo        $50,000 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:  04/17/2023 

Topic: 

Appoint members to position 1, 3 and alternate position 2 and 4 to the Board of Adjustment (BOA) for a 

two-year term expiring March 2, 2025. 

Background: 

The Board of Adjustments consists of five regular members and four alternate members with staggered 

two-year terms.  

 

Regular Board Members: 

Jarmon Wolf (Position 1) 

Christine Roquemore (Position 2) 

Billy Hemby (Position 3) 

April Gray (Position 4) 

Cindy Phillips (Position 5) 

 

Alternate Members: 

Colleen Pye (Alternate 1) 

Rocky Pilgrim (Alternate 2) 

Ellen Warren (Alternate 3) 

Matthew Williams (Alternate 4) 

 

All Board members whose terms were expiring were contacted and are eligible and agreed to be re-

appointed. 

 

We have included the application for Rocky Pilgrim since she did not have an updated bio at the last 

appointment meeting. 

Origination: Nathan Dietrich (Director of Community Development) 

Recommendation: 

N/A 

Party(ies) responsible for placing this item on agenda: Nathan Dietrich (Director of Community 

Development) 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 
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If no, funds will be transferred from account:  # To Account:  # 

Signed:   Approved by:   

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: April 17, 2023 

Topic: 

Appointment of Member to the Capital Improvement Advisory Committee (CIPAC).  

Background: 

The Extra-Territorial Jurisdiction (ETJ) has been vacant following the resignation of Caitlin McNeilly. 

To satisfy requirements under Texas Local Government Code (TLGC) Chapter 395, CIPAC must have 

at least one member to represent the ETJ, and the individual must represent real estate, development, or 

the building industry when impact fees are included in the ETJ.  

Our current Impact Fee Study includes the ETJ area for imposing fees and is also included in the current 

update. Staff has worked with the Economic Development Corporation and Chamber of Commerce to 

locate a qualified individual based on the requirements as outlined TLGC.  

The City has received a completed application from Tiffany Fuller who has expressed an interest in 

serving on CIPAC.  

Origination: Project Management   

Recommendation: 

Staff recommends appointing Tiffany Fuller to the Capital Improvement Advisory Committee.   

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No: X If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:  04/17/2023 

Topic: 

Discussion and possible direction regarding any changes to Chapter 18 Environment - Article IV Noise 

Ordinance. 

Background: 

 

The City Council had requested an item on the agenda to discuss the Noise Ordinance.  This item will 

provide an opportunity to review an ordinance adopted back in 2009 and review its current requirements.  

This discussion will give them a chance for the Council to provide direction on any changes or 

amendments they would like to see in the city, if any. 

 

Origination: Nathan Dietrich  

Recommendation: 

N/A 

Party(ies) responsible for placing this item on agenda: Nathan Dietrich (Director of Community 

Development) 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account:  # To Account:  # 

Signed:   Approved by:   

 Staff Member Date  City Manager Date 
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PART II - CODE OF ORDINANCES 
Chapter 18 - ENVIRONMENT 

ARTICLE IV. NOISE 
 

 

 

Tomball, Texas, Code of Ordinances    Created: 2022-02-03 06:50:14 [EST] 

(Supp. No. 9, Rev.) 

 
Page 1 of 6 

ARTICLE IV. NOISE1 

Sec. 18-186. Definitions. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 
in this section, except where the context clearly indicates a different meaning:  

Daytime hours means the hours from 7:00 a.m. on one day and 10:00 p.m. the same day.  

dB(A) means the intensity of a sound expressed in decibels.  

Emergency means any occurrence or set of circumstances involving actual or imminent physical trauma or 
property damage or loss that demands immediate action.  

Emergency work means any work performed for the purpose of:  

(1) Preventing or alleviating the physical trauma or property damage threatened or caused by an 
emergency;  

(2) Restoring property to a safe condition following a fire, accident, or natural disaster;  

(3) Protecting persons or property from exposure to danger; or  

(4) Restoring public utilities.  

Nighttime hours means the hours between 10:01 p.m. on one day and 6:59 a.m. the following day.  

Nonresidential property means any real property that is not included in the definition of residential property 
as defined in this section. Without limitation, the term "nonresidential property" includes properties that have 
been developed other than as residential properties, properties that are undeveloped, and properties that are 
devoted to public purposes, such as public streets and parks.  

Property line means, with respect to single occupancy properties, the line along the ground surface and its 
vertical extension that separates the real property owned, leased, or occupied by one person from that owned, 
leased, or occupied by another person. With respect to shared occupancy properties, the term "property line" 
means the imaginary line that represents the legal limits of occupancy of any person who owns, leases, or 
otherwise occupies an apartment, condominium, hotel or motel room, office, or any other type of occupancy from 
that of other occupants.  

Residential property means any real property developed and used for human habitation that contains living 
facilities, including provisions for sleeping, eating, cooking, and sanitation, unless such premises are actually 
occupied and used primarily for purposes other than human habitation.  

Sound amplifying equipment means any machine or device for the amplification of the human voice, music 
or other sound. The term "sound amplifying equipment" as used in this article shall not be construed as including 
standard automobile radios when used and heard only by occupants of the vehicle in which installed or warning 
devices on authorized emergency vehicles or horns or other warning devices on other vehicles used only for traffic 
or human safety purposes.  

                                                                 

1State law reference(s)—Presumption of unlawful noise, V.T.C.A., Penal Code § 42.01(c).  
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Sound nuisance means any sound that either exceeds the maximum permitted sound levels specified in 
section 18-191, or for purposes of sections 18-188, 18-189, and 18-190, otherwise unreasonably disturbs, injures, 
or endangers the comfort, repose, health, peace, or safety of others.  

Sound truck means any vehicle, whether motor-driven, horse-driven or otherwise powered, having mounted 
thereon, or attached thereto, any sound amplifying equipment.  

(Ord. No. 2009-01, § 2(30-181), 1-19-2009) 

Sec. 18-187. General prohibition. 

(a) A person commits an offense if the person makes, continues, or causes to be made or continued any loud, 
unnecessary or unusual noise that annoys, disturbs, injures or endangers the comfort, repose, health, peace 
or safety of others. In determining whether a noise is loud, unnecessary or unusual, the following factors 
shall be considered: time of day; proximity to residential structures; whether the noise is recurrent or 
constant; the volume and intensity of the noise; whether the noise has been enhanced in volume or range by 
any type of electronic or mechanical means; and whether the noise is subject to being controlled without 
unreasonable effort or expense to the creator thereof.  

(b) A person commits an offense if he makes, assists in making, permits, continues, causes to be made or 
continued, or permits the continuance of any sound that either exceeds the maximum permitted sound 
levels specified in section 18-191 or, for purposes of sections 18-188, 18-189 and 18-190, otherwise 
unreasonably disturbs, injures, or endangers the comfort, repose, health, peace, or safety of others.  

(c) The acts enumerated in the following sections of this article, among others, are declared to be loud, 
disturbing and unnecessary noises in violation of this article, but such enumeration shall not be deemed to 
be exclusive.  

(Ord. No. 2009-01, § 2(30-182), 1-19-2009) 

Sec. 18-188. Noisy vehicles generally. 

The use of any motor vehicle so out of repair, so loaded, or so noisy that it creates loud and unreasonable 
grating, grinding, rattling or any other loud and unreasonable sound is hereby prohibited and declared to be 
unlawful.  

(Ord. No. 2009-01, § 2(30-183), 1-19-2009) 

Sec. 18-189. Amplified sound. 

(a) A person commits an offense if the person makes, assists in making, permits, continues, causes to be made 
or continued, or permits the continuance of any sound using any sound amplifier that is part of or connected 
to any speaker system, radio, stereo receiver, compact disc player, cassette tape player, microphone, or any 
other sound source, when operated:  

(1) In such a manner as to disturb the peace, quiet, and comfort of the neighboring inhabitants; or  

(2) At any time with louder volume than is necessary for convenient hearing for persons who are in the 
vehicle or within the property or premises in which such sound amplifier is operated and who are 
voluntary listeners thereto.  

The operation of any such sound amplifier in such a manner as to be plainly audible at a distance of 50 feet from a 
vehicle shall be presumed to be violative of this section. The operation of any such sound amplifier in such a 
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manner that bass sounds are plainly audible at a distance of 50 feet from the property line of a property or 
premises in which the amplification is located shall be presumed to be violative of this section.  

(b) It is an affirmative defense to prosecution under this section that the sound source is a motor vehicle and 
that:  

(1) The motor vehicle is a mobile sound stage or studio that is being used on a stationary basis at a 
location not situated upon any street for the purpose of providing sound, during daytime hours, for an 
event or function; and  

(2) The use is in compliance with all other provisions of this article, including but not limited to section 18-
194.  

(Ord. No. 2009-01, § 2(30-184), 1-19-2009) 

Sec. 18-190. Noisy animals and birds. 

(a) A person commits an offense if the person keeps an animal or bird that causes or makes frequent or long and 
continued sound that unreasonably disturbs, injures, or endangers the comfort, repose, health, peace, or 
safety of ordinary, reasonable persons of normal sensibilities and ordinary tastes, habits, and modes of living 
who reside in the vicinity thereof.  

(b) The keeping of a noisy animal or bird is hereby prohibited and declared to be a sound nuisance in violation of 
this article, regardless of whether the sound so created by the animal or bird is within the permissible levels 
specified in section 18-191.  

(Ord. No. 2009-01, § 2(30-185), 1-19-2009) 

Sec. 18-191. Maximum permissible sound levels. 

(a) In addition to the violations established by the preceding sections of this article, no person shall conduct, 
permit, or allow any activity or sound source to produce a sound discernible at any location beyond the 
property lines of the property on which the sound is being generated that when measured as provided in 
section 18-192 exceeds the applicable dB(A) level listed below for the property on which the sound is 
received:  

(1) Residential property. 

a. 65 dB(A) during daytime hours.  

b. 58 dB(A) during nighttime hours.  

(2) Nonresidential property. 68 dB(A) at all times.  

Any sound that exceeds the dB(A) levels set forth in this section under the conditions and measurement criteria set 
forth in this article is a violation of this article. Evidence that an activity or sound source produces a sound that 
exceeds the dB(A) levels specified in this section shall be prima facie evidence of a sound nuisance that 
unreasonably disturbs, injures, or endangers the comfort, repose, health, peace, or safety of others in violation of 
this article.  

(b) Regardless of the measurable dB(A) level established in subsections (a)(1) and (2) of this section and 
measured as provided in section 18-192, the generator of any sound of such a nature as to cause persons 
occupying or using any property other than the property upon which the sound is being generated to be 
aware of sympathetic vibrations or resonance caused by the sound shall also be prima facie evidence of a 
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sound that unreasonably disturbs, injures, or endangers the comfort, repose, health, peace, or safety of 
others in violation of this article.  

(Ord. No. 2009-01, § 2(30-186), 1-19-2009) 

Sec. 18-192. Maximum sound levels. 

(a) All industrial or commercial businesses within the city limits shall conform to the maximum sound levels as 
set out in this section. Sound levels shall be measured with a sound level meter and an associated octave 
band analyzer, both manufactured in accordance with the specifications prescribed by the American 
Standards Association. Noise emission from any commercial or industrial operation shall not cause sound 
pressure levels greater than those listed in the table below, measured at any point at the commercial or 
industrial operation's boundary, either at ground level or at a habitable elevation, whichever is more 
restrictive.  

Octave Band Center  
Frequency (HZ)  

Sound Pressure Level (dB)*  

31.5  85  

63  71  

125  61  

250  52  

500  47 

1000  44 

2000  39 

4000  37 

8000  35  

 

*re: 0.0002 microbar  

(b) The sound level produced by any industry shall not exceed the limits established in this section.  

(Code 1978, § 5-8; Code 1993, § 14-8; Ord. No. 2009-01, § 1, 1-19-2009) 

Sec. 18-193. Method of sound measurement. 

Whenever portions of this article prohibit sound over a certain decibel limit, measurement shall be made 
with a Type 1 or Type 2 calibrated sound level meter utilizing the A-weighting scale and the slow meter response 
as specified by the American National Standards Institute (ANSI S1.4-1984/85A). Measurements recorded shall be 
taken so as to provide a proper representation of the sound being measured. The microphone of the meter shall 
be positioned so as not to create any unnatural enhancement or diminution of the measured sound. A windscreen 
for the microphone shall be used. Measurements of sound generated shall be taken from the property line of the 
nonresidential property or residential property where the sound is received to the source of the sound.  

(Ord. No. 2009-01, § 2(30-187), 1-19-2009) 

Sec. 18-194. Permit required for use of outdoor sound amplification equipment. 

(a) No person shall use or cause to be used any loudspeaker, loudspeaker system, sound amplifier, or any other 
machine or device that produces, reproduces, or amplifies sound outside of buildings or other enclosed 
structures in a manner that exceeds the levels specified in section 18-191, when measured from the property 
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where the sound is being received, without first obtaining a permit to do so. The permit shall be granted only 
for the amplification of music or human speech, or both. The permit:  

(1) May be obtained by making application to the director of the city department so designated by the city 
manager.  

(2) Requires payment of a fee as currently established or as hereafter adopted by resolution of the city 
council from time to time for the administrative costs of issuing the permit or a sworn statement of 
inability to pay the fee.  

(3) Is valid for one 14-hour period between the hours of 8:00 a.m. and 10:00 p.m.  

(4) Shall not be issued to the same or any other person for the same location more than twice during any 
30-day period. In the case of a sound truck, location shall relate to the area traversed by the truck in 
one day.  

(5) Shall not authorize, allow, or otherwise permit the production, reproduction, or amplification of sound 
that exceeds 75 dB(A) when measured from the property line of the nearest receiving property.  

(b) The permit application required to be filed pursuant to this section shall contain the following information:  

(1) The date of the application and the date and hours for which the permit is requested.  

(2) The name and address of the applicant.  

(3) The name and address of the person who will have charge of the sound amplifying equipment.  

(4) The purpose for which the sound equipment will be used.  

(5) The address and a description of the location where the sound equipment will be used.  

(6) A description of the type of sound amplifying equipment to be used.  

(Ord. No. 2009-01, § 2(30-188), 1-19-2009) 

Sec. 18-195. Defenses. 

The following defenses shall apply to any offense established in this article:  

(1) The emission of any sound was for the purpose of alerting persons to the existence of an emergency, 
danger, or attempted crime.  

(2) The sound was produced by an authorized emergency vehicle.  

(3) The sound was produced by emergency work.  

(4) The sound was generated:  

a. At a lawfully scheduled stadium event;  

b. By a parade and spectators and participants on the parade route during a lawful parade;  

c. By spectators and participants at lawfully scheduled amphitheater event;  

d. By patrons and participants using cannons and gunfire during historical battle re-enactments for 
which a pyrotechnic permit was obtained and the explosives were inspected by the fire marshal;  

e. By a pyrotechnic display that was inspected and approved by the fire marshal; or  

f. By spectators and participants of an event, fun run, race, festival, fiesta, or concert that was 
sponsored or cosponsored by the city.  
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(5) The sound was produced by the erection, excavation, construction, or demolition of any building or 
structure, including the use of any necessary tools or equipment, conducted between the hours of 7:00 
a.m. and 8:00 p.m., which activity did not produce a sound exceeding 85 dB(A) when measured from 
the property line of the residential property where the sound was being received.  

(6) The sound was produced by aircraft in flight or in operation at an airport, or railroad equipment in 
operation on railroad rights-of-way.  

(7) The sound was produced by operating or permitting the operation of any mechanically powered saw, 
drill, sander, router, grinder, lawn or garden tool, lawnmower, or any other similar device used 
between the hours of 7:00 a.m. and 8:00 p.m., provided the device did not produce a sound exceeding 
85 dB(A) when measured from the property line of the nearest residential property where the sound 
was being received and was used for the maintenance or upkeep of the property on which it was 
operated.  

(8) The sound was generated as authorized under the terms of a permit issued under section 18-194.  

(9) The sound was produced by the operation of any air conditioning unit that did not produce a sound 
exceeding 65 dB(A) on residential property or 75 dB(A) on nonresidential property, when measured at 
or near 15 feet from the air conditioning unit producing the sound being measured.  

(10) The sound was produced by church bells or church chimes when used as part of a religious observance 
or service during daytime hours, provided the sound did not cumulatively exceed five minutes, 
duration in any one-hour period.  

(11) The sound was produced during daytime hours by activities conducted on public parks, public 
playgrounds, and public or private school grounds, including, but not limited to, school athletic and 
school entertainment events.  

(Ord. No. 2009-01, § 2(30-189), 1-19-2009) 

Sec. 18-196. Penalty. 

Any person who intentionally, knowingly, recklessly, or with criminal negligence violates any provision of this 
article is guilty of an offense. Each hour or portion thereof in which any violation shall occur shall constitute a 
separate offense.  

(Ord. No. 2009-01, § 2(30-190), 1-19-2009) 

Secs. 18-197—18-215. Reserved. 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: April 17, 2023 

Topic: 

Executive Session: The City Council will meet in Executive Session as Authorized by 

Title 5, Chapter 551, Government Code, the Texas Open Meetings Act, for the Following 

Purpose(s): 

 

 Sec. 551.071 – Consultation with the City Attorney regarding a mater which the 

Attorney’s duty requires to be discussed in closes session. 

 Sec. 551.072 – Deliberations regarding Real Property 

 Sec. 551.076 – Deliberations regarding Security Devices 

 

 

 

Background: 

 

Origination: David Esquivel, City Manager 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: David Esquivel, City Manager 
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