
NOTICE OF REGULAR CITY COUNCIL 

CITY OF TOMBALL, TEXAS 

 

Monday, December 02, 2024 

6:00 PM 

Notice is hereby given of a Regular meeting of the Tomball City Council, to be held on 

Monday, December 02, 2024 at 6:00 PM, City Hall, 401 Market Street, Tomball, Texas 

77375, for the purpose of considering the following agenda items.  All agenda items are 

subject to action.  The Tomball City Council reserves the right to meet in a closed session for 

consultation with attorney on any agenda item should the need arise and if applicable 

pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code. 

The public toll-free dial-in numbers to participate in the telephonic meeting are any one of the 

following (dial by your location):   +1 312 626 6799 US (Chicago); +1 646 876 9923 US (New 

York); +1 301 715 8592 US; +1 346 248 7799 US (Houston); +1 408 638 0968 US (San Jose); 

+1 669 900 6833 US (San Jose); or +1 253 215 8782 US (Tahoma) - Meeting ID: 875 3593 

1019 Passcode: 624412. The public will be permitted to offer public comments telephonically, 

as provided by the agenda and as permitted by the presiding officer during the meeting. 

A.       Call to Order 

B.       Invocation - Led by Pastor Tim Niekerk with Salem Lutheran Church  

C.       Pledges to U.S. and Texas Flags 

D.       Public Comments and Receipt of Petitions; [At this time, anyone will be allowed to speak  

           on any matter other than personnel matters or matters under litigation, for length of time  

           not to exceed three minutes. No Council/Board discussion or action may take place on a 

           matter until such matter has been placed on an agenda and posted in accordance with law  

           - GC, 551.042.] 

E.        Presentations 

1. Proclamation – Celebrating Bruce Hillegeist’s 30 years as President and CEO of 

the Greater Tomball Area Chamber of Commerce  

F.       Reports and Announcements 

1.        Announcements 

I.  
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Upcoming Events: 

 

 December 7, 2024 – Holiday Heroes 8:00 a.m. to noon @ St. Anne’s 

Catholic Church & Tomball Walmart    

 

 December 7, 2024 –Tomball Farmers Market Polar Express Market 9 a.m. 

to 1 p.m. at Farmers Market Lot 

 

 December 7, 2024 – Louie’s Together Playground Grand Opening 2 p.m. - 

3 p.m. @ Juergens Park  

 

 December 7, 2024 – Deck the Depot Tree Lighting 4 p.m. - 8 p.m. @ 

Depot 

 

 December 13-14, 2024 – Tomball Museum Candlelight Tours 6 p.m. - 9 

p.m. @ Depot 

 

 December 13-15, 2024 – Tomball German Christmas Market (Fri: 6-10 

p.m., Sat: 10 a.m. to 10 p.m., Sun: 10 a.m. to 6 p.m.) @ 100-400 block of 

Market St. 

 

G.        Old Business 

1. Adopt, on Second Reading, Ordinance No. 2024-34, an Ordinance of the City of 

Tomball, Texas, amending Chapter 50 of the Tomball Code of Ordinances by 

rezoning approximately 36.408 acres of land legally described as being three tracts 

of land situated in the Jesse Pruett Survey, Abstract No. 629 from Single-Family 

Estate Residential (SF-20-E) to the Light Industrial (LI) zoning district. The 

property is located at 21725 Hufsmith-Kohrville Road, within the City of Tomball, 

Harris County, Texas; providing for severability; providing for a penalty of an 

amount not to exceed $2,000 for each day of violation of any provision hereof, 

making findings of fact; and providing for other related matters. 

2. Adopt, on Second Reading, Ordinance No. 2024-39, an Ordinance of the City of 

Tomball, Texas amending its Code of Ordinances by amending Chapter 18, 

Environment, by adding a new section 18-169, Business hours of operation; 

providing for a penalty of an amount not to exceed $2,000 for each day of 

violation of any provision hereof; providing for severability, making findings of 

fact; and providing for other related matters. 

 

Page 2



 Agenda  

 Regular City Council 

 December 02, 2024 

 Page 3 of 5 

 
3. Approve Resolution No. 2024-43, a Resolution of the City Council of the City of 

Tomball, Texas, casting its vote to appoint directors to the Harris Central 

Appraisal District’s board of directors.  

H.       New Business Consent Agenda: [All matters listed under Consent Agenda are considered 

           to be routine and  will be  enacted  by one motion. There will be no separate discussion of 

           these items. If discussion is desired, the item in question will be removed from the Consent 

           Agenda and will be considered separately. Information concerning Consent Agenda items 

           is available for public review.] 

1. Approve Minutes of the November 18, 2024, Special and Regular City Council 

meetings. 

2. Approve Resolution No. 2024-47, the 2024-25 Strategic Plan 

3. Approve the expenditure of greater than $50,000 with AT&T Corp. for 

communication services, including FirstNet services, for a not-to-exceed amount 

of $75,000.00 through a Department of Information Resources (DIR) Cooperative 

contract (DIR-TELE-CTSA-002), approve the expenditure of funds therefor, and 

authorize the City Manager to execute any and all documents related to the 

purchase.  

4. Approve the expenditure exceeding $50,000 with CyberOne, LLC for a total not-

to-exceed amount of $73,100.00 for consulting and software services which 

includes the annual renewal of CrowdStrike security services, and penetration 

testing (PEN testing). These services are in accordance with the organization's 

approved budget for fiscal years 2024-2025. 

5. Authorize the City Manager to execute an amendment to the Interlocal Agreement 

between the City of Tomball and Harris County Emergency Services District No. 

15 (ESD15) for Fire Protection, Fire Suppression, and Rescue Services. 

6. Approve an expenditure of greater than $50,000 with Axon Enterprise Inc. for 

video and surveillance services and licenses for a not-to-exceed amount of 

$132,972.82. This expenditure is included in the FY 2024-2025 Budget. 

7. Approve the purchase of a vehicle from Donalson CDJR, LLC through TIPS 

Cooperative Purchasing Network (Contract #210907) for a not-to-exceed amount 

of $47,112.50, approve the expenditure of funds therefore, and authorize the City 

Manager to execute any and all documents related to the purchase. This item was 

not included in the FY 2024-2025 budget as it is related to an insurance claim.  
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8. Approve Resolution Number 2024-44, a Resolution of the City Council of the 

City of Tomball, Texas authorizing the submission of a Texas Community 

Development Block Grant (TxCDBG) Program Application to the Texas 

Department of Agriculture for the Community Development Fund.   

9. Approve a services agreement renewal with PVS DX, Inc. (formally DXI 

Industries, Inc.) for the purchase of chlorine and sulfur dioxide gas for water 

treatment for Fiscal Year 2025, for a not-to-exceed amount of $225,000 (Bid No. 

2024-04), approve the expenditure of funds therefor, and authorize the City 

Manager to execute any and all documents related to the purchases. These 

expenditures are included in the fiscal year 2024-2025 budget.  

10. Approve a two-year Service Agreement with InfoSend, Inc. for Utility Billing 

Printing and Mailing Services (RFP 2024-12) for a total contract amount of 

$110,000 ($55,000 per year), approve the expenditure of funds therefor, and 

authorize the City Manager to execute any and all documents related to the 

purchases. These expenditures are included in the fiscal year 2024-2025 adopted 

budget.  

I.       New Business 

1. Approve a two-year Service Agreement with RGS for consumer debt collection 

services for utility accounts (RFP 2024-09R), approve the expenditure of funds 

therefor, and authorize the City Manager to execute any and all documents related 

to the purchases. These expenditures are included in the fiscal year 2025-2025 

adopted budget.  

2. Presentation, discussion and possible action to regarding the establishment of a 4 

way stop at the intersection of Stella Lane and Camille Drive 

3. Adopt, on First Reading, Ordinance No. 2024-38, an Ordinance of the City of 

Tomball, Texas amending its Code of Ordinances by amending Chapter 18, 

Environment, by adding a new Article XI, Tree preservation; providing for a 

penalty of an amount not to exceed $2,000 for each day of violation of any 

provision hereof; providing for severability, making findings of fact; and 

providing for other related matters 

4. Approve, on First Reading, Resolution No. 2024-46-TEDC, a Resolution of the 

City Council of the City of Tomball, Texas, authorizing and approving the Tomball 

Economic Development Corporation’s Project to Expend Funds in accordance with 

an Economic Development Performance Agreement by and between the 

Corporation and Niky’s Mini Donuts, LLC to make direct incentives to, or 

expenditures for, rental assistance for new or expanded business enterprise to be 
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located at 1417 Graham Drive, Suite 400, Tomball, Texas 77375. The estimated 

amount of expenditures for such Project is an amount not to exceed $10,000.00. 

5. Approve, on First Reading, Resolution No. 2024-45-TEDC, a Resolution of the 

City Council of the City of Tomball, Texas, authorizing and approving the Tomball 

Economic Development Corporation’s Project to Expend Funds in accordance with 

an Economic Development Performance Agreement by and between the 

Corporation and NIVIS SERIES, LLC to make direct incentives to, or expenditures 

for, assistance with infrastructure costs required or suitable for the promotion of 

new or expanded business enterprise related to the construction of a commercial 

office/retail development to be located at 424 Holderrieth Blvd, Tomball, Texas 

77375. The estimated amount of expenditures for such Project is an amount not to 

exceed $34,170.00. 

6. Approve the City Manager and Fire Chief to execute the necessary documents for 

a Memorandum of Understanding with the Texas A&M Forest Service for 

Tomball Fire Rescue to assist with the conduction of prescribed fire and 

mechanical fuel mitigation.   

7. Executive Session: The City Council will meet in Executive Session as 

Authorized by Title 5, Chapter 551, Government Code, the Texas Open Meetings 

Act, for the Following Purpose(s): 

Sec. 551.071 – Consultation with the City Attorney regarding a matter which the 

Attorney’s duty requires to be discussed in closed session 

Sec. 551.072 – Deliberations regarding Real Property   

J.      Adjournment 

 

Tracylynn Garcia 

Tracylynn Garcia, TRMC, MMC, CPM   

City Secretary    
 

This facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodation or 

interpretive services must be made 48 hours prior to this meeting. Please contact the City Secretary’s office at (281) 

290-1019 for further information. 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:  December 2, 2024 

Topic: 

 

Proclamation – Celebrating Bruce Hillegeist’s 30 years as President and CEO of the Greater Tomball 

Area Chamber of Commerce  

Background: 

 

Origination: Mayor  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Sasha Luna, Assistant City Secretary 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 2, 2024 

Topic: 

 

Upcoming Events: 

 

 December 7, 2024 – Holiday Heroes 8:00 a.m. to noon @ St. Anne’s Catholic Church & 

Tomball Walmart    

 

 December 7, 2024 –Tomball Farmers Market Polar Express Market 9 a.m. to 1 p.m. at 

Farmers Market Lot 

 

 December 7, 2024 – Louie’s Together Playground Grand Opening 2 p.m. - 3 p.m. @ 

Juergens Park  

 

 December 7, 2024 – Deck the Depot Tree Lighting 4 p.m. - 8 p.m. @ Depot 

 

 December 13-14, 2024 – Tomball Museum Candlelight Tours 6 p.m. - 9 p.m. @ Depot 

 

 December 13-15, 2024 – Tomball German Christmas Market (Fri: 6-10 p.m., Sat: 10 

a.m. to 10 p.m., Sun: 10 a.m. to 6 p.m.) @ 100-400 block of Market St. 

 

Background: 

Origination: Marketing Department  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Chrislord Templonuevo, Marketing 

Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by    

 Staff Member Date  City Manager Date 
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City Council 

Agenda Item 

Data Sheet 
Meeting Date:  December 2, 2024 

Topic: 
 

Adopt, on Second Reading, Ordinance No. 2024-34, an Ordinance of the City of Tomball, Texas, 

amending Chapter 50 of the Tomball Code of Ordinances by rezoning approximately 36.408 acres of land 

legally described as being three tracts of land situated in the Jesse Pruett Survey, Abstract No. 629 from 

Single-Family Estate Residential (SF-20-E) to the Light Industrial (LI) zoning district. The property is 

located at 21725 Hufsmith-Kohrville Road, within the City of Tomball, Harris County, Texas; providing 

for severability; providing for a penalty of an amount not to exceed $2,000 for each day of violation of 

any provision hereof, making findings of fact; and providing for other related matters. 

 

Background:  

Public Hearing held and First Reading approved during the Regular City Council meeting held on 

November 18, 2024. 

On November 11th, the Planning & Zoning Commission conducted a public hearing and considered the 

rezoning case. Topics of discussion included the request’s compatibility with the adopted 

Comprehensive Plan and nature of the existing developments and zoning districts in the area. The 

Planning & Zoning Commission recommended approval of the rezoning case with a 4-0 vote. 

 
 

 

Origination: John and Tracy Randall 

Recommendation:  Approval 

 

Party(ies) responsible for placing this item on agenda: Craig T. Meyers, P.E. 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account:  # To Account:  # 

Signed:   Approved by:   

 Staff Member Date  City Manager Date 
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 ORDINANCE NO. 2024-34 

 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING CHAPTER 50 

(ZONING) OF THE TOMBALL CODE OF ORDINANCES BY CHANGING THE ZONING 

DISTRICT CLASSIFICATION OF APPROXIMATELY 36.408 ACRES OF LAND LEGALLY 

DESCRIBED AS BEING THREE TRACTS OF LAND SITUATED IN THE JESSE PRUETT 

SURVEY, ABSTRACT NO. 629, FROM SINGLE-FAMILY ESTATE RESIDENTIAL (SF-20-E) 

DISTRICT TO LIGHT INDUSTRIAL (LI) ZONING DISTRICT. THE PROPERTY IS 

LOCATED AT 21725 HUFSMITH-KOHRVILLE ROAD, WITHIN THE CITY OF TOMBALL, 

HARRIS COUNTY, TEXAS; PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO 

EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION HEREOF, MAKING 

FINDINGS OF FACT; AND PROVIDING FOR OTHER RELATED MATTERS. 

 

Whereas, John and Tracy Randall, has requested to amend Chapter 50 (Zoning) of the Tomball Code of 

Ordinances, by rezoning approximately 36.408 acres of land legally described as being three tracts of 

land situated in the Jesse Pruett Survey, Abstract No. 629 from Single-Family Estate Residential (SF-

20-E) to the Light Industrial (LI) zoning district; and 

 

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the time and 

place of a public hearing and at least ten (10) days after written notice of that hearing was mailed to the 

owners of land within three hundred feet of the Property in the manner required by law, the Planning & 

Zoning Commission held a public hearing on the requested rezoning; and 

 

Whereas, the public hearing was held before the Planning & Zoning Commission at least forty (40) 

calendar days after the City’s receipt of the requested rezoning; and  

 

Whereas, the City Council deems it appropriate to grant the requested rezoning. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS, THAT: 

 

Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to be true 

and correct. 

 

Section 2. The rezoning classification of the Property is hereby changed and is subject to the regulations, 

restrictions, and conditions hereafter set forth.  

 

Section 3. The Official Zoning Map of the City of Tomball, Texas shall be revised and amended to show 

the designation of the Property as hereby stated, with the appropriate reference thereon to the number 

and effective date of this Ordinance and a brief description of the nature of the change.  

 

Section 4. This Ordinance shall in no manner amend, change, supplement or revise any provision of any 

ordinance of the City of Tomball, save and except the change in zoning classification for the Property as 

described above.  

 

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or part 

of this Ordinance or the application of the same to any person or circumstance shall for any reason be 
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adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, 

or invalidate this Ordinance as a whole or any part or provision hereof other any part or provision hereof 

other than the part declared to be invalid or unconstitutional; and the City Council of Tomball, Texas, 

declares that it would have passed each and every part of the same notwithstanding the omission of any 

and every part of the same notwithstanding the omission of any such part thus declared to be invalid or 

unconstitutional, or whether there be one or more parts.  

 

Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty of a 

misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000. Each day of 

violation shall constitute a separate offense.  

 

FIRST READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL OF THE CITY OF TOMBALL HELD ON 18th  DAY OF NOVEMBER 2024. 

  

   COUNCILMAN FORD       YEA       

   COUNCILMAN GARCIA      YEA       

   COUNCILMAN DUNAGIN      YEA        

   COUNCILMAN COVINGTON     YEA       

   COUNCILMAN PARR      YEA      

SECOND READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL OF THE CITY OF TOMBALL HELD ON _____ DAY OF ____________ 2024. 

  

   COUNCILMAN FORD    

   COUNCILMAN GARCIA    

   COUNCILMAN DUNAGIN    

   COUNCILMAN COVINGTON   

   COUNCILMAN PARR    

 

 

 

            

       LORI KLEIN QUINN, Mayor 

 

ATTEST: 

 

       

TRACYLYNN GARCIA, City Secretary 
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Exhibit “A” 

 

 

Location: 21725 Hufsmith Kohrville Road, within the City of Tomball, Harris County, Texas. 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL 

PLANNING & ZONING COMMISSION (P&Z) 

NOVEMBER 11, 2024 

& 

CITY COUNCIL 

NOVEMBER 18, 2024 

 
Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball on 

Monday, November 11, 2024 at 6:00 P.M. and by the City Council of the City of Tomball on 

Monday, November 18, 2024 at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas.  On 

such dates, the P&Z and City Council will consider the following: 

 

Zoning Case Z24-17: Request by Paul and Brenda Mladenka, to amend Chapter 50 (Zoning) of 

the Tomball Code of Ordinances, by rezoning approximately 8.381 acres of land legally described 

as Lot 381 and portions of Lot 378 of Tomball Outlots from Single-Family Estate Residential (SF-

20-E) to the Light Industrial (LI) zoning district. The property is located at 1811 South Persimmon 

Road, within the City of Tomball, Harris County, Texas.  

Zoning Case Z24-18: Request by John and Tracy Randall, to amend Chapter 50 (Zoning) of the 

Tomball Code of Ordinances, by rezoning approximately 36.408 acres of land legally described 

as being three tracts of land situated in the Jesse Pruett Survey, Abstract No. 629 from Single-

Family Estate Residential (SF-20-E) to the Light Industrial (LI) zoning district. The property is 

located at 21725 Hufsmith Kohrville Road, within the City of Tomball, Harris County, Texas.  

At the public hearings, parties of interest and citizens will have the opportunity to be heard.  All 

citizens of the City of Tomball, and any other interested parties, are invited to attend.  Applications 

are available for public inspection Monday through Friday, except holidays, at the Administrative 

Services Building, located at 501 James Street, Tomball, TX  77375.  Further information may be 

obtained by contacting the Assistant City Planner, Benjamin Lashley, at (281) 290-1477 or at 

blashley@tomballtx.gov. 
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C E R T I F I C A T I O N 

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall; 

City of Tomball, Texas, a place readily accessible to the general public at all times, on the 8th day 

of November 2024 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding 

the scheduled time of said meeting. 

  

         Benjamin Lashley   

        Benjamin Lashley 

        Assistant City Planner 

 

This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel free to contact 

the City Secretary’s office at (281) 290-1019 or FAX (281) 351-6256 for further information. AGENDAS 

MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov. 

 

. 
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City of Tomball 

Community Development Department 

 

501 James Street● TOMBALL, TEXAS  77375 

 
 

  
 

NOTICE OF PUBLIC HEARING 
 

RE: Zone Change Case Number Z24-18                                       10/21/2024 
 

The Planning & Zoning Commission will hold a public hearing on November 11, 2024 at 6:00 PM, in the 
City Council Chambers at City Hall, 401 Market Street, Tomball, Texas to recommend approval or denial to 
City Council on a request by John and Tracy Randall, to amend Chapter 50 (Zoning) of the Tomball Code 
of Ordinances, by rezoning approximately 36.408 acres of land legally described as being three tracts of 
land situated in the Jesse Pruett Survey, Abstract No. 629 from Single-Family Estate Residential (SF-20-E) 
to the Light Industrial (LI) zoning district. The property is located at 21725 Hufsmith Kohrville Road, within 
the City of Tomball, Harris County, Texas. 
 
This hearing is open to any interested person. Opinions, objections, and/or comments relative to this matter 
may be expressed in writing or in person at the hearing. At the bottom of this letter is a form that you may cut 
off, fill out, and mail. Comments are also accepted by email as listed below. All responses must be signed. 

 
The attached map shows the area of this request. Only the area which is highlighted in green on the map is 
being considered for re-zoning. The hatched area is the notification area. All owners of property within 300-
feet of the subject property, as indicated by the most recently approved city tax roll, are required to be notified. 
Whether approved or denied by the Planning & Zoning Commission, this case will be heard by the City Council 
for First Reading with public hearing on November 18, 2024 at 6:00 PM in the City Council Chambers at City 
Hall, 401 Market Street, Tomball, Texas. 
 
If you have any questions please contact Benjamin Lashley, Assistant City Planner, by telephone (281-290-
1477) or by email address blashley@tomballtx.gov. 
 
For the PLANNING & ZONING COMMISSION 
Please call (281) 290-1477 if you have any questions about this notice. 
 

CASE #:  Z24-18 
You may indicate your position on the above request by detaching this sheet at the dotted line and returning it to the 
address below.  You may attach additional sheets if needed.  You may also email your position to the email address listed 
below.  All correspondence must include your name and address.       

Name:  
Parcel I.D.:  
Address:  

Mailing To:   Community Development Department    
  501 James St., Tomball TX  77375  Email:  blashley@tomballtx.gov 
 
 I am in favor     I am opposed  

 
 
Additional Comments:      Signature:        
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City of Tomball 

Community Development Department 

 

501 James Street● TOMBALL, TEXAS  77375 

 
 

Z24-18 
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                                                        Community Development Department  
 

 

                                             Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date: November 11, 2024 

City Council Public Hearing Date: November 18, 2024 

 

Rezoning Case:  Z24-18 

Property Owner(s):  John and Tracy Randall 

Applicant(s): John and Tracy Randall  

Legal Description: Being three tracts of land situated in the Jesse Pruett Survey, 

Abstract No. 629 

Location:    21725 Hufsmith-Kohrville Road (Exhibit “A”) 

Area:     36.408 acres   

Comp Plan Designation: Business Park and Industrial (Exhibit “B”) 

Present Zoning: Single-Family Estate Residential (SF-20-E) District (Exhibit “C”)  

Request: Rezone from the Single-Family Estate Residential (SF-20-E) to the 

Light Industrial (LI) District 

Adjacent Zoning & Land Uses: 

North:  Light Industrial (LI) / Vacant lot 

South:  Single-Family Estate Residential (SF-20-E) and Light Industrial (LI) / Single- 

family residences and a self-storage facility  

East: Tomball Extraterritorial Jurisdiction (ETJ) / Single-family residences 

West: Single-Family Estate Residential (SF-20-E) and Light Industrial (LI) / Single-

family residences and undeveloped tracts of land 

 

 

BACKGROUND 

 

There is an existing single-family residence on the subject property, which according to Harris 

County Appraisal District records, was built in 1999. In February of 2023 a rezoning request to 

the Single Family Residential – 6 (SF-6) zoning district for this property was denied by City 

Council. The applicants are now requesting to rezone the subject property to the Light Industrial 

zoning district with the intent to sell the property. 
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ANALYSIS 
 

Comprehensive Plan Recommendation: The property is designated as “Business Park and 

Industrial” by the Comprehensive Plan’s Future Land Use Map. The Business Park and Industrial 

category is intended to be located near adequate thoroughfares which provide convenient access 

for vehicular traffic including freight. 

 

According to the Comprehensive Plan land uses should consist of offices, warehousing, light 

manufacturing (with indoor operations), breweries/distilleries, equipment sales, contractor 

services, and corporate campuses. Appropriate secondary uses include utility services, government 

facilities, and transportation/freight uses.  

 

The Comprehensive Plan identifies the following zoning districts as compatible with the Business 

Park and Industrial category: Light Industrial (LI), Commercial (C), Office (O), and Planned 

Development (PD). The Comprehensive Plan also identifies the need to carefully design sites that 

are adjacent to residential zoning districts to include landscape buffering as well as the screening 

of outdoor storage and equipment from public rights-of-way. 

 

Staff Review Comments: The request to rezone the subject property to Light Industrial (LI) is in 

conformance with the Future Land Use Plan. Furthermore, the subject property has frontage on 

Hufsmith-Kohrville Road which is designated as a Major Arterial on Tomball’s Major 

Thoroughfare Plan. Roadways such as this are designed to accommodate the volume and character 

of traffic that can be expected within the Light Industrial district. The approval of the requested 

zoning will promote a new development that is consistent with the type of development patterns 

and character endorsed by the Future Land Use Plan for this area. 

 

 

PUBLIC COMMENT 

 

A Notice of Public Hearing was published in the paper and property owners within 300 feet of the 

project site were mailed notification of this proposal on October 21, 2024. Any public comment 

forms will be provided in the Planning & Zoning Commission and City Council packets or during 

the public hearing.  

 

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

approval of Zoning Case Z24-18. 

 

 

EXHIBITS 

 

A. Aerial Location Map 

B. Future Land Use Plan 

C. Zoning Map 

D. Site Photos 

E. Rezoning Application 
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Exhibit “A” 

Aerial Location Map 
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Exhibit “B” 

Future Land Use Plan 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photo(s) 

   

Neighbor (North) 

Subject Site 
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Neighbor (South) 

Neighbor (East) 
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Neighbor (West) 

Neighbor (West) 
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Exhibit “E” 

Rezoning Application 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 2, 2024 

Topic: 

Adopt, on Second Reading, Ordinance No. 2024-39, an Ordinance of the City of Tomball, Texas 

amending its Code of Ordinances by amending Chapter 18, Environment, by adding a new section 18-

169, Business hours of operation; providing for a penalty of an amount not to exceed $2,000 for each 

day of violation of any provision hereof; providing for severability, making findings of fact; and 

providing for other related matters. 

Background: 

First Reading approved during the Regular City Council meeting held on November 18, 2024.  

Origination: Community Development Department 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Craig T. Meyers, P.E. 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Sasha Luna  Approved by    

 Staff Member Date  City Manager Date 
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ORDINANCE NO. 2024-39 

 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS AMENDING ITS 

CODE OF ORDINANCES BY AMENDING CHAPTER 18, 

ENVIRONMENT, BY ADDING A NEW SECTION 18-169, BUSINESS 

HOURS OF OPERATION; PROVIDING FOR A PENALTY OF AN 

AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF VIOLATION 

OF ANY PROVISION HEREOF; PROVIDING FOR SEVERABILITY, 

MAKING FINDINGS OF FACT; AND PROVIDING FOR OTHER 

RELATED MATTERS. 

  

 * * * * * * * * * * 

 

WHEREAS, the City Council of the City of Tomball, Texas, finds that it is in the best 

interest of the health, safety and welfare of the citizens to establish business hours of operation as 

set forth herein; now therefore,  

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS: 

 

Section 1.  The facts and matters contained in the preamble to this ordinance are hereby 

found to be true and correct. 

Section 2. The Code of Ordinances is amended by adding a new Section 18-169, 

Business hours of operation to read as follows: 

Sec. 18-169. Business hours of operation. 

It shall be unlawful for a gas station or convenience store (with or without gasoline sales) to 

be open for business between the hours of 11:01 pm and 4:59 am. Exemptions to this provision 

include: 

(1) Gas stations or convenience stores (with or without gasoline sales) with frontage 

along FM 2920, SH 249 Business, Tomball Parkway, Hufsmith-Kohrville Road, and 

Holderrieth Road. 

(2) Gas stations or convenience stores (with or without gasoline sales) that are not 

contiguous to a residential zoning district as defined in Section 50-82. 

(3) During a disaster or emergency declaration as declared by the Mayor of the City of 

Tomball. 

Secs. 18-170 - 18-185. Reserved. 
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2 

 

 

Section 3. Any person who shall intentionally, knowingly, recklessly or with criminal 

negligence violate any provision of this Ordinance shall be deemed guilty of a misdemeanor and 

upon conviction, shall be fined in an amount not to exceed $2,000. Each day of violation shall 

constitute a separate offense. 

Section 4. In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this Ordinance or the application of the same to any person or circumstance 

shall for any reason be adjudged invalid or held unconstitutional by a court of competent 

jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or 

provision hereof other any part or provision hereof other than the part declared to be invalid or 

unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed each 

and every part of the same notwithstanding the omission of any and every part of the same 

notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 

whether there be one or more parts. 

Section 5. This Ordinance shall take effect immediately from and after its passage and 

the publication of the caption hereof, as provided by law and the City’s Home Rule Charter. 

FIRST READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL OF THE CITY OF TOMBALL HELD ON THE 18th DAY OF NOVEMBER 2024. 

 

   COUNCILMAN FORD       YEA       

   COUNCILMAN GARCIA      NAY       

   COUNCILMAN DUNAGIN      YEA        

   COUNCILMAN COVINGTON     YEA       

   COUNCILMAN PARR      YEA       
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SECOND READING: 

 

READ, PASSED, AND ORDAINED AS SET OUT BELOW AT A REGULAR MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE _____ DAY OF 

__________ 2024. 

 

   COUNCILMAN FORD              

   COUNCILMAN GARCIA             

   COUNCILMAN DUNAGIN   ________   

   COUNCILMAN COVINGTON            

   COUNCILMAN PARR   ________ 

 

 

 

 

                

LORI KLEIN QUINN, Mayor 

City of Tomball 

 

ATTEST: 

 

      

Tracy Garcia, City Secretary 

City of Tomball 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 2, 2024 

Topic: 

Approve Resolution No. 2024-43, a Resolution of the City Council of the City of Tomball, Texas, 

casting its vote to appoint directors to the Harris Central Appraisal District’s board of directors.  

Background: 

As required by Senate Bill 2 (SB 2) and the Texas Property Tax Code, the process for selecting directors 

for the appraisal district is now entering the final phase. All taxing units have nominated candidates for 

the five open seats on the board of directors. 

The ballot listing all nominated candidates has been sent to the presiding officers of each qualified 

taxing unit, including the City of Tomball, which has 5 votes. 

The five candidates with the most votes will be appointed to the board, with three serving three-year 

terms and two serving one-year terms, as outlined in the attached voting resolution. The terms will begin 

January 1, 2025. 

The list of qualified applicants is as follows: 

Cassandra Auzenne Bandy 

Johnathan Cowen 

Martina Lemond Dixon 

Bill Frazer 

Melissa Noriega 

Jim Robinson 

Paul Shanklin 

Mike Sullivan 

Origination: Harris Central Appraisal District, Office of Chief Appraiser  

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Tracylynn Garcia, City Secretary 
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RESOLUTION  NO.  2024-43 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, CASTING ITS VOTE TO APPOINT 
DIRECTORS TO THE HARRIS CENTRAL APPRAISAL 
DISTRICT’S BOARD OF DIRECTORS 
 

*  *  *  *  * 
 
WHEREAS, the chief appraiser of the Harris Central Appraisal District 

has delivered to the presiding officer of this governing body the names of those 
persons duly nominated to be named a candidate to be appointed to serve on the 
board of directors of the Harris Central Appraisal District; and 
  

WHEREAS, City of Tomball deems it appropriate and in the public 
interest to cast its vote for the candidate(s) of its choice to be appointed to serve 
on the board of directors of the Harris Central Appraisal District’s Board of 
Directors; now, therefore 
 
BE IT RESOLVED BY HARRIS COUNTY: 
 
 Section 1.  That the facts and recitations set forth in the preamble of 
this resolution be, and they are hereby adopted, ratified, and confirmed 
 
 Section 2.   That City of Tomball does hereby cast its vote, by casting 5 
votes for the person(s) indicated on the enclosed Certificate of Ballot to be 
appointed to serve on the board of directors of the Harris Central Appraisal 
District, for a term beginning January 1, 2025.  
 
 Section 3.    That the candidates receiving the highest vote totals will 
serve three-year terms and the candidates receiving the fourth and fifth highest 
vote totals will serve a one-year term. 
 
 Section 4. That the presiding office be, and he or she is hereby, 
authorized and directed to deliver or cause to be delivered an executed or certified 
copy of this resolution to the chief appraiser of the Harris Central Appraisal 
District no later than 5:00 p.m. on December 16, 2024, unless otherwise required 
to be delivered earlier pursuant to the provisions contained in Section 6.03 (k-1). 

 
PASSED, APPROVED, AND RESOLVED this 2nd day of December, 
2024. 

  
 ______________________________ 
 Lori Klein Quinn, Mayor 

ATTEST: 
 
__________________________________________________ 
Tracy Garcia, City Secretary 
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Harris Central Appraisal District 
OFFICE OF CHIEF APPRAISER 

TO: TO THE GOVERNING BODY AND/OR THE PRESIDING OFFICER OF 

City of Tomball 

SERVED BY THE HARRIS CENTRAL APPRAISAL DISTRICT 

FROM: ROLAND AL TINGER, CHIEF APPRAISER 

SUBJECT: VOTING BALLOT FOR THE ELECTION TO APPOINT FIVE (5) 
DIRECTORS TO THE HARRIS CENTRAL APPRAISAL DISTRICT BOARD 
OF DIRECTORS 

DATE: October 17, 2024 

As you know, the taxing units are following a new procedure to select appraisal district directors 
this year as directed by SB 2 (Texas Property Tax Code Sections See 6.0301 and 6.03). All taxing 
units have completed the process that the law specifies for selecting a nominee. We are now 
entering the phase whereby the taxing units that are qualified to vote under Section 6.03(d) will 
select the directors from among the nominated candidates for the five (5) open seats on the 
appraisal district's board of directors. This letter begins this final step in the process of appointing 
five directors. 

Before October 30, the chief appraiser is required to prepare a voting ballot listing alphabetically 
by surname all candidates submitted by all taxing units, including the nominee of the conservation 
and reclamation districts, that were timely submitted. The chief appraiser is then required to send 
that ballot to the presiding officer of the governing body of each taxing unit that is entitled to vote. 
The names of all candidates officially nominated are reflected on the enclosed "Certification of 
Ballot" form. 

Pursuant to voting entitlement calculations made pursuant to Texas Property Tax Code Section 

6.03(d), City of Tomball has� votes. 

To assist in the election procedure, please find enclosed a Certification of Ballot and a suggested 
form ofresolution for casting vote(s) for the candidate(s). The governing body of each taxing unit 
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is entitled to cast its votes for a candidate(s) of its choice from the names appearing on the 
appropriate Certification of Ballot. 

A taxing unit's votes may be cast for one candidate or may be distributed among any of the 
candidates listed on the Certification of Ballot. See Property Tax Code Section 6.03 (c). Please 
be certain to write down the number of votes you wish to cast for the candidate(s) for whom 

you are casting your votes. 

Each governing body that casts its votes for one or more of the candidates must formally adopt a 
resolution naming the person or persons for whom it votes, the number of votes cast for each 
person, and submit a certified copy to the chief appraiser. The vote must be by resolution. 

The resolution, or a certified copy thereof, together with the completed Certification of Ballot, 
must be delivered to Roland Altinger, Chief Appraiser, 13013 Northwest Freeway, Houston, Texas 
77040, or mailed to P. 0. Box 920975, Houston, Texas 77292-0975 to arrive before 5:00 p.m. on 

December 16, 2024. The outside of the envelope should be marked "Ballot for Board of Directors." 
Ballots that arrive after that day and time will not be counted. 

Resolutions and the Certification of Ballot may be submitted via e-mail to 
cguerra@hcad.org. However, if they are submitted via e-mail, the original must also be 
mailed to the address shown above via regular first-class mail. 

The five candidates receiving the most votes will be appointed to the board of directors for a term 
beginning January 1, 2025. S.B. 2 requires that in this first election the taxing units elect three 
members to three-year terms and two members to a one-year term. The attached voting resolution 
states that the three candidates receiving the highest votes will serve three-year terms and the two 
candidates receiving the fourth and fifth highest vote totals will serve a one-year term. 

It is important to note that a very specific voting time limit applies to some governing bodies of 
taxing units because they are each entitled to cast at least 5% (237) of the total votes (4,745). 

Specifically, Section 6.03(k-1) states, "[T]he governing body of each taxing unit entitled to cast 
at least five percent of the total votes must determine its vote by resolution adopted at the first or 
second open meeting of the governing body that is held after the date the chief appraiser delivers 
the ballot to the presiding officer of the governing body. The governing body must submit its vote 
to the chief appraiser not later than the third day following the date the resolution is adopted. " 

In counting votes cast in the final election involving all voting taxing units entitled to vote, the Tax 
Code requires the chief appraiser to separate the ballots returned by the Conservation and 
Reclamation Districts. Pursuant to Section 6.03(k), the candidate who receives the most votes of 
the Conservation and Reclamation Districts is considered to have received all the votes cast by the 
Conservation and Reclamation Districts. The other candidates receiving votes from the 
Conservation and Reclamation Districts who did not receive the most votes cast are considered to 
have received no votes from the Conservation and Reclamation Districts. 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:   December 2, 2024 

Topic: 

Approve Minutes of the November 18, 2024, Special and Regular City Council meetings. 

Background: 

 

Origination: City Secretary Office  

Recommendation: 

Approve Minutes 

Party(ies) responsible for placing this item on agenda: Tracylynn Garcia, City Secretary  

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by    

 Staff Member Date  City Manager Date 
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MINUTES OF SPECIAL CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 

Monday, November 18, 2024 

5:00 PM 

A.        Mayor L. Klein-Quinn called the meeting of the City of Tomball Council to order at 5:00 

P.M. 

 

PRESENT 

Council 1 John Ford 

Council 2 Paul Garcia  

Council 3 Dane Dunagin 

Council 4 Lisa A. Covington 

Council 5 Randy Parr 

 

OTHERS PRESENT 

City Manager - David Esquivel 

Assistant City Manager - Jessica Rogers 

City Secretary - Tracylynn Garcia 

City Attorney - Loren Smith 

Director of Community Development - Craig Meyers 

Human Resources Director - Kristie Lewis 

Fire Chief - Joe Sykora 

Finance Director - Bragg Farmer 

Public Works Director - Drew Huffman 

IT Director - Tom Wilson 

Director of Marketing & Tourism - Chrislord Templonuevo 

Director of Special Projects - Luisa Taylor 

Assistant City Secretary – Sasha Luna 

Project Manager - Meagan Mageo 

Police Chief - Jeff Bert 

Police Captain - Brandon Patin 

B.        Public Comments and Receipt of Petitions; [At this time, anyone will be allowed to speak  

on any matter other than personnel matters or matters under litigation, for length of time  

not to exceed three minutes. No Council/Board discussion or action may take place on a 

matter until such matter has been placed on an agenda and posted in accordance with 

law - GC, 551.042.] 
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 Minutes  

 Special City Council 

 November 18, 2024 

 Page 2 of 2 

 
 

Christina Breaux    –   in favor of item C2 

1155 E. Hufsmith  

Tomball  

C.        General Discussion 

1. Discussion regarding the Tree Preservation Ordinance. 

2. Discussion regarding hours of operation at gas stations or convenience stores 

(with or without gasoline sales) 

3. Discuss amendments to Council reimbursement policy. 

D.          Proposed Agenda Items 

1. Approve a two-year Service Agreement with InfoSend, Inc. for Utility Billing 

Printing and Mailing Services (RFP 2024-12) for a total contract amount of 

$110,000 ($55,000 per year), approve the expenditure of funds therefor, and 

authorize the City Manager to execute any and all documents related to the 

purchases. These expenditures are included in the fiscal year 2024-2025 adopted 

budget.  

2. Approve a two-year Service Agreement with RGS for consumer debt collection 

services for utility accounts (RFP 2024-09R), approve the expenditure of funds 

therefor, and authorize the City Manager to execute any and all documents related 

to the purchases. These expenditures are included in the fiscal year 2024-2025 

adopted budget.  

3. Authorize the City Manager to Execute an Interlocal Agreement between the City 

of Tomball and Harris County,by and through Harris County Public Health 

(HCPH), for a partnership in a wastewater-based epidemiology (WBE) program. 

E.         Discussion Future Workshop Topics 

F.        Meeting adjourned at 5:51 P.M. 

PASSED AND APPROVED this 2nd day of December 2024. 

 

Tracylynn Garcia  Lori Klein Quinn 

Tracylynn Garcia  Lori Klein Quinn 

City Secretary, TRMC, MMC, CPM  Mayor 
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MINUTES OF REGULAR CITY COUNCIL 

CITY OF TOMBALL, TEXAS 

 

Monday, November 18, 2024 

6:00 PM 

A.      Mayor L. Klein-Quinn called the meeting of the City of Tomball Council to order at 6 

P.M. 

PRESENT 

Council 1 John Ford 

Council 2 Paul Garcia 

Council 3 Dane Dunagin 

Council 4 Lisa A. Covington 

Council 5 Randy Parr 

 

OTHERS PRESENT 

City Manager - David Esquivel 

Assistant City Manager - Jessica Rogers 

City Secretary - Tracylynn Garcia 

City Attorney - Loren Smith 

Director of Community Development - Craig Meyers 

Human Resources Director - Kristie Lewis 

Fire Chief - Joe Sykora 

Finance Director - Bragg Farmer 

Public Works Director - Drew Huffman 

IT Director - Tom Wilson 

Director of Marketing & Tourism - Chrislord Templonuevo 

Director of Special Projects - Luisa Taylor 

Assistant City Secretary – Sasha Luna 

Project Manager - Meagan Mageo 

Police Chief - Jeff Bert 

Assistant Fire Chief - Jeff Cook 

Police Captain - Brandon Patin 

Police Lieutenant – Albert Chambers  

B.       Invocation - Led by Pastor Rob Garcia with Real Life Ministries 

C.       Pledges to U.S. and Texas Flags TPD Lt. A. Chambers 
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 Minutes  

 Regular City Council 

 November 18, 2024 

 Page 2 of 9 

 
D.       Public Comments and Receipt of Petitions; [At this time, anyone will be allowed to speak  

           on any matter other than personnel matters or matters under litigation, for length of time  

           not to exceed three minutes. No Council/Board discussion or action may take place on a 

           matter until such matter has been placed on an agenda and posted in accordance with law  

           - GC, 551.042.] 

  

Christina Breaux   -   in support of item I7 

 1155 E. Huffsmith 

 Tomball, Texas  

E.        Presentations 

1. Presentation by the Tomball Lions Club to the Tomball Fire Department and 

Explorer Post # 5451 in the amount of $2000 for the 2024 Holiday Heroes Event.   

F.       Reports and Announcements 

1.        Announcements 

 

I. Upcoming Events: 

 

 November 23, 2024 – 59th Annual Tomball Holiday Parade 10 a.m. to 

noon on Main St. 

 

 December 7, 2024 – Holiday Heroes 8:00 a.m. – noon @ St. Anne’s 

Catholic Church & Tomball Walmart    

 

 December 7, 2024 –Tomball Farmers Market Polar Express Market 9 a.m. 

to 1 p.m. at Farmers Market Lot 

 

 December 7, 2024 – Louie’s Together Playground Grand Opening 2 p.m. 

– 3 p.m. @ Juergens Park  

 

 December 7, 2024 – Deck the Depot Tree Lighting 4 p.m. to 8 p.m. @ 

Depot 

G.       Old Business Consent Agenda: [All matters listed under Consent Agenda are considered 

           to be routine and will be enacted by one motion.  There will be no separate discussion of  

           these  items.   If  discussion is  desired,  the  item  in question  will  be  removed from the  

           Consent  Agenda and will be  considered  separately.   Information  concerning  Consent  

           Agenda  items  is  available  for  public  review.] 
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 Minutes  

 Regular City Council 

 November 18, 2024 

 Page 3 of 9 

 
1. Adopt, on Second Reading, Ordinance No. 2024-36, an Ordinance granting the 

request for annexation of a certain tract of land being 11.40 acres (496,734 square 

feet) tract of land situated in the John Edwards Survey, Abstract No. 20 and 

Chauncey Goodrich Survey, Abstract No. 311, in Harris County, Texas, being a 

portion of a called 18.739 acres recorded under County Clerk’s File No. 

(C.C.F.No.) RP-2017-242129, Official Public Records, Harris County, Texas 

(O.P.R.H.C.T.); providing for a service plan; providing for severability. 

2. Adopt, on Second Reading, Ordinance No. 2024-37, an Ordinance granting the 

request for annexation of a certain tract of land being 4.339 acres (189,008 square 

feet) tract of land situated in the John Edwards Survey, Abstract No. 20 and 

Chauncey Goodrich Survey, Abstract No. 311, in Harris County, Texas, being a 

portion of a called 18.739 acres recorded under County Clerk’s File No. 

(C.C.F.No.) RP-2017-242129, Official Public Records, Harris County, Texas 

(O.P.R.H.C.T.); providing for a service plan; providing for severability. 

 Motion made by Council 1 Ford, Seconded by Council 4 Covington. 

 

Voting Yea: Council 1 Ford, Council 2 Garcia, Council 3 Dunagin, Council 4 

Covington, Council 5 Parr. 

 

Motion carried unanimously. 

H.       New Business Consent Agenda: [All matters listed under Consent Agenda are considered 

           to be routine and  will be  enacted  by one motion. There will be no separate discussion of 

           these items. If discussion is desired, the item in question will be removed from the Consent 

           Agenda and will be considered separately. Information concerning Consent Agenda items 

           is available for public review.] 

1. Approve Minutes of the November 4, 2024, Special and Regular City Council 

meetings. 

2. Approve Request from Tomball Rotary Club for City Support and In-Kind 

Services for the Tomball Rotary Club Fish Fry at Juergens Park, on Friday, April 

4, 2024 from 4:00-8:00 p.m. 

 

3. Approve the expenditure of greater than $50,000 with CentralSquare 

Technologies, LLC for computer aided dispatch software support and Crywolf 

Outsource False Alarm Reduction Program (FARP) monthly service charges, for 

a not-to-exceed amount of $66,874.58 and authorize the City Manager to execute 

any and all documents related to the expenditure. These expenditures are included 

in the FY 2024-2025 Budget.    
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 Minutes  

 Regular City Council 

 November 18, 2024 

 Page 4 of 9 

 
4. Approve an expenditure of greater than $50,000 with Tyler Technologies, Inc. for 

software and implementation fees of a computer aided dispatch (CAD) system for 

a not-to-exceed amount of $363,952, authorize the expenditure of funds therefore, 

and authorize the City Manager to execute the agreement. This expenditure is 

included in the FY 2024-2025 budget. 

5. Approve an expenditure of greater than $50,000 with Harris County Radio 

Services for radio airtime, programming, and part services, for a not-to-exceed 

amount of $116,000.00, approve the expenditure of funds therefore, and authorize 

the City Manager to execute any and all documents related to the purchases. The 

purchase is included in the FY 2024-2025 Budget.  

8. Consideration to approve Resolution 2024-41, a Resolution of the City Council of 

the City of Tomball, Texas, authorizing the City Manager to act for the City in 

connection with the City’s expenditure of grants from the American Rescue Plan 

and the Coronavirus Local Fiscal Recovery Fund and making other provisions 

related to the subject.  

9. Approve a contract with B & C Constructors, LP for general contractor services 

through a 1GPA Contract (Contract No. 24-06DP-01) for a not-to-exceed amount 

of $445,000, approve the expenditure of funds therefor, and authorize the City 

Manager to execute any and all documents related to the purchases. These 

expenditures are included in the fiscal year 2024-2025 adopted budget.  

10. Approve a contract with B & C Constructors, LP to complete the construction a 

building for the pool area at Jerry Matheson Park, through a BuyBoard Contract 

(Contract No. 728-24) for a not-to-exceed amount of $150,320, approve the 

expenditure of funds therefor, and authorize the City Manager to execute any and 

all documents related to the purchase. This expenditure is included in the Fiscal 

Year 2024-2025 Budget and Capital Improvement Plan. 

11. Approve a purchase of a SmartGov subscription (permitting software) with 

Granicus for an annual subscription in the amount of $20,698.76 of the total 

contract amount of $109,892.61 through an Omnia Partners Contract (Contract 

No. 01-115), approve the expenditure of funds therefor, and authorize the City 

Manager to execute any and all documents related to the purchase. The purchase 

is included in the adopted fiscal year 2024-2025 budget.  

12. Approve a Professional Services Agreement with Oller Engineering, Inc for the 

design of water line replacement along Clayton Street, Project Number 2025-

10003, for a not-to-exceed amount of $140,000, authorize the expenditure of 

funds therefor, and authorize the City Manager to execute the agreement. The 

expenditure was included in the Fiscal Year 2024-2025 Budget as part of the 

2025-2029 Capital Improvement Plan 
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 Minutes  

 Regular City Council 

 November 18, 2024 

 Page 5 of 9 

 
13. Approve a contract with MACYAS Construction and Utilities, LLC for the 

construction of a sanitary sewer line extension along Rudolph Road (Project No. 

2025-10009), for a not-to-exceed amount of $129,764 (Bid No. 2025-01), 

authorize the expenditure of funds therefor, and authorize the City Manager to 

execute any and all documents. The expenditure was included in the Fiscal Year 

2024-2025 Budget as part of the 2025-2029 Capital Improvement Plan. 

14. Approve a purchase with Water & Play Expressions, Inc. for the purchase and 

installation of a shade structure for the splashpad at Jerry Matheson Park, through 

a BuyBoard Contract (Contract No. 679-22) for a not-to-exceed amount of 

$159,598.24, approve the expenditure of funds therefor, and authorize the City 

Manager to execute any and all documents related to the purchase. This 

expenditure is included in the Fiscal Year 2024-2025 Budget and Capital 

Improvement Plan and is being reimbursed by a grant from CenterPoint Energy 

Foundation. 

Motion made by Council 1 Ford, Seconded by Council 4 Covington to approve 

items 1-6 and 8-13 on New Business Consent.  

 

Voting Yea: Council 1 Ford, Council 2 Garcia, Council 3 Dunagin, Council 4 

Covington, Council 5 Parr 

 

Motion carried unanimously. 

7. Approve the purchase of supplies and materials from Amazon Capital Services, 

Inc. through the OMNIA Partners Cooperative (Contract # R-TC-17006) for a 

not-to-exceed amount of $150,000, approve the expenditure of funds therefore, 

and authorize the City Manager to execute all documents related to the purchase. 

The purchases are included in the FY 2024-2025 budget. 

Motion made by Council 1 Ford, Seconded by Council 5 Parr. 

Voting Yea: Council 1 Ford, Council 2 Garcia, Council 3 Dunagin, Council 4 

Covington, Council 5 Parr 

Motion carried unanimously. 

15. Approve a Professional Services Agreement with Westwood Professional 

Services, Inc. to provide professional landscape architecture services for the 

Tomball Gateway Monumentation, Project Number 2025-10002, for a not-to-

exceed amount of $51,700, authorize the expenditure of funds therefor, and 

authorize the City Manager to execute the agreement. The expenditure was 

included in the Fiscal Year 2024-2025 Budget. 
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 Minutes  

 Regular City Council 
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Motion made by Council 5 Parr, Seconded by Council 1 Ford. 

Voting Yea: Council 1 Ford, Council 2 Garcia, Council 3 Dunagin, Council 4 

Covington, Council 5 Parr 

Motion carried unanimously. 

16. Approve a Service Agreement with Every-Bellies Catering, LLC for alcohol 

beverage services for City of Tomball festivals (RFP 2024-14) and authorize the 

City Manager to execute any and all documents related to the purchases.  

Motion made by Council 1 Ford, Seconded by Council 4 Covington. 

Voting Yea: Council 1 Ford, Council 2 Garcia, Council 3 Dunagin, Council 4 

Covington, Council 5 Parr 

Motion carried unanimously. 

I. New Business 

 

1. Approve Resolution No. 2024-43, a Resolution of the City Council of the City of 

Tomball, Texas, casting its vote to appoint directors to the Harris Central 

Appraisal District’s board of directors.  

No action taken.  

2. Approve Resolution No. 2024-42, A Resolution of the City Council of the City of 

Tomball, Texas, Declaring The Intention to Institute Proceedings to Annex 

Certain Territory; describing such territory; setting December 16, 2024 at 6 

o’clock pm as the date and time for Public Hearing at which all interested parties 

shall have an opportunity to be heard; providing for publication of such notice of 

said Public Hearing; directing preparation of a municipal service plan for the 

territory proposed to be annexed (being approximately 5.2 acres tract of land 

consisting of: a strip of land approximately fourty-feet-wide containing 1.187 

acres of land in the Chauncey Goodrich Survey, Abstract No. 311, in Harris 

County, Texas, and being an abandoned portion of Old Tomball-Waller Road and 

that certain 4.1037 acre tract of land situated in the Chauncy Goodrich Survey, 

Abstract 31, Harris County, Texas, and being that 4.1037 acre tract of land 

conveyed to Ernest George and wife, Ida George from Lee Etta Weindorff by 

deed dated November 24, 1964, filed for record under Harris County Clerk’s Film 

Code No. 148-36-2242); and providing for severability.  

 

Motion made by Council 1 Ford, Seconded by Council 4 Covington. 
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Voting Yea: Council 1 Ford, Council 2 Garcia, Council 3 Dunagin, Council 4 

Covington, Council 5 Parr 

Motion carried unanimously. 

3. Approve a contract with IECONI for the construction of the Baker Drive Water 

Plant (Project No. 2024-10019), for a not-to-exceed amount of $8,848,597.05 

(Bid No. 2024-01R), authorize the expenditure of funds therefor, and authorize 

the City Manager to execute any and all documents. The expenditure was 

included in the Fiscal Year 2024-2025 Budget as part of the 2025-2029 Capital 

Improvement Plan. 

Motion made by Council 1 Ford, Seconded by Council 5 Parr. 

Voting Yea: Council 1 Ford, Council 2 Garcia, Council 3 Dunagin, Council 4 

Covington, Council 5 Parr 

Motion carried unanimously. 

4. Presentation and discussion regarding a request from FLS Development, LLC 

(Harrisburg Homes) for the creation of a Public Improvement District for Graylou 

Grove in the City of Tomball.  

Mr. S. Speer & Mrs. S. Speer with FLS spoke before the council regarding their 

request. 

 

5. Conduct a public hearing and consideration to approve Zoning Case Z24-18: 

Request by John and Tracy Randall, to amend Chapter 50 (Zoning) of the Tomball 

Code of Ordinances, by rezoning approximately 36.408 acres of land legally 

described as being three tracts of land situated in the Jesse Pruett Survey, Abstract 

No. 629 from Single-Family Estate Residential (SF-20-E) to the Light Industrial 

(LI) zoning district. The property is located at 21725 Hufsmith-Kohrville Road, 

within the City of Tomball, Harris County, Texas.  

 Mayor opened the Public Hearing at: 7:23 p.m.          

Tracy Randall spoke regarding her request.  

 Hearing no further comments, Mayor closed the Public Hearing at: 7:24 

p.m. 
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Adopt, on First Reading, Ordinance No. 2024-34, an Ordinance of the City of 

Tomball, Texas, amending Chapter 50 of the Tomball Code of Ordinances by 

rezoning approximately 36.408 acres of land legally described as being three tracts 

of land situated in the Jesse Pruett Survey, Abstract No. 629 from Single-Family 

Estate Residential (SF-20-E) to the Light Industrial (LI) zoning district. The 

property is located at 21725 Hufsmith-Kohrville Road, within the City of Tomball, 

Harris County, Texas; providing for severability; providing for a penalty of an 

amount not to exceed $2,000 for each day of violation of any provision hereof, 

making findings of fact; and providing for other related matters. 

Motion made by Council 3 Dunagin, Seconded by Council 4 Covington. 

Voting Yea: Council 1 Ford, Council 2 Garcia, Council 3 Dunagin, Council 4 

Covington, Council 5 Parr 

Motion carried unanimously. 

6. Adopt, on First Reading, Ordinance No. 2024-38, an Ordinance of the City of 

Tomball, Texas amending its Code of Ordinances by amending Chapter 18, 

Environment, by adding a new Article XI, Tree preservation; providing for a 

penalty of an amount not to exceed $2,000 for each day of violation of any 

provision hereof; providing for severability, making findings of fact; and 

providing for other related matters 

No action taken.  

7. Adopt, on First Reading, Ordinance No. 2024-39, an Ordinance of the City of 

Tomball, Texas amending its Code of Ordinances by amending Chapter 18, 

Environment, by adding a new section 18-169, Business hours of operation; 

providing for a penalty of an amount not to exceed $2,000 for each day of 

violation of any provision hereof; providing for severability, making findings of 

fact; and providing for other related matters. 

 

Motion made by Council 1 Ford, Seconded by Council 4 Covington. 

 

Voting Yea: Council 1 Ford, Council 3 Dunagin, Council 4 Covington, Council 5 

Parr 

 

Voting Nay: Council 2 Garcia 

 

Motion carried 4 votes yea, 1 vote nay. 
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8. Authorize the City Manager to execute the necessary documents for a grant 

application through the Federal Emergency Management Agency Assistance to 

Firefighters Grant, in the amount not to exceed $500,000, for the purchase of 

firefighter Self Contained Breathing Apparatus (SCBA).  

Motion made by Council 5 Parr, Seconded by Council 4 Covington. 

Voting Yea: Council 1 Ford, Council 2 Garcia, Council 3 Dunagin, Council 4 

Covington, Council 5 Parr 

Motion carried unanimously. 

 

9. Executive Session: The City Council will meet in Executive 

Session as Authorized by Title 5, Chapter 551, Government Code, 

the Texas Open Meetings Act, for the Following Purpose(s): 

 

 Sec. 551.071 – Consultation with the City Attorney regarding a 

matter which the Attorney’s duty requires to be discussed in 

closed session. 

 

 Sec. 551.072 – Deliberations regarding Real Property 

Executive Session Started: 7:35 PM 

Executive Session Ended: 7:50 PM 

J.      Meeting adjourned at 7:50 p.m. 

PASSED AND APPROVED this 2nd day of December 2024. 

 

   

Tracylynn Garcia  Lori Klein Quinn 

City Secretary, TRMC, MMC, CPM  Mayor 
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American Rescue Plan Act Funds

November 4, 2024

Page 77



Allocation Information
Original Allocation $2,924,190.64

Authorized Expenditures (updated)

Project Updated Authorization

Grant Administration $95,000.00

Water Meter Replacement $1,635,780.48

Depot Museum Enhancement $102,055.00

Louie’s Together Playground $338,565.87

Jerry Matheson Park $696,572.00

Total Updated Authorizations $2,867,973.35

Total Committed $2,867,973.35

Remaining Unobligated Allocation $56,217.29
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Proposed Project Discussions
• City Council discussed projects/expenditures to be paid from ARPA funds:

• Depot Christmas tree replacement - $40,000 (already purchased)

• Tomball Gateway Monuments - $51,200 

• Outdoor speakers for Depot - $62,000

• Staff recommendation: 
• ARPA funds to pay for Gateway Monument Consulting contract ($51,200)

• Additional funds ($5,017.29) to be used for additional benches and picnic tables at Jerry 
Matheson park. 
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Business Hours of Operation
Ordinance
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Sec. 18-169. Business hours of operation.

It shall be unlawful for a gas station or convenience store (with or without gasoline 

sales) to be open for business between the hours of 11:01 pm and 4:59 am. Exemptions to 

this provision include:

(1)Gas stations or convenience stores (with or without gasoline sales) with frontage 

along FM 2920, SH 249 Business, Tomball Parkway, Hufsmith-Kohrville Road, and 

Holderrieth Road.

(2)Gas stations or convenience stores (with or without gasoline sales) that are not 

contiguous to a residential zoning district as defined in Section 50-82.

(3)During a disaster or emergency declaration as declared by the Mayor of the City of 

Tomball.
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Proposed Public Improvement District 

Graylou Grove

November 18, 2024

Page 82



FLS Development, LLC (Harrisburg Homes)
Previous PID Request
• Petition for creation of Public 

Improvement District No. 15, 
Graylou Grove. 

• Located on Hufsmith-Kohrville
Road (at Medical Complex 
Blvd.)

• Total acreage to be included 
in PID is 43.149 acres.

• Mixed Use Development –
Commercial & Residential

• Approximately 87 single-family 
homes. 

• Reimbursement Bond PID: 
$8,000,000.

• Estimated market value of 
$675,000 

• Maximum Annual Installment: 
$6,413 (at $0.95 per $100 
assessed value)
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Concept Plan for PID Petition 

• Legend

• Blue – Detention Areas

• Orange – Amenity Areas

• Yellow – Residential Lots (87) 

• Red – General Retail 

• Dark Green – Landscape Buffer

• White – Public Roads

• Light Green – ROW Dedication Only

• Changes to revised concept plan:

• Adding approximately six parking sports 

at the Pickleball Courts. 

• Temporary asphalt paving with 

turnaround at the detention area. 
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FLS Development, LLC (Harrisburg Homes)
Proposed PID Request - Changes
• Mixed Use Development –

Commercial & Residential 
• Approximately 98 single-family 

homes

• Reimbursement Bond PID
• Amount pending

• No upfront bonding requested

• Estimated market value of 
$625,000 (no change)

• Proposed Assessment Rate: 
• $0.95 per $100 assessed value

• Estimated annual installment: 
$6,453.00
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Updated Concept Plan

• Legend

• Blue – Detention Areas

• Orange – Amenity Areas

• Red – General Retail 

• Changes to plan include
• Lot size changed from 65’ to 60’ lots 
• Removal of pickleball court and parking
• Excludes the extension of Medical Complex 

through the extent of the development
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City of Tomball PID Policy: Debt PID
• PID Policy adopted by City Council on 

September 19, 2022, outlining the 
minimum requirements for eligibility of 
a PID and guidelines for a Debt PID. 

• Debt PID requires that the following 
guidelines be adhered to: 

• Minimum of 50 acres;

• Minimum appraised value to lien ratio 
of 3:1;

• All improvements to be funded with 
PID bonds must be fully engineered 
and competitively bid;

• Maximum term of PID assessment is 
not to exceed 30 years with $0.48 per 
$100 assessment cap OR 15 years 
with $0.96 per $100 assessment cap; 
and

• All PID bonds are subject to City 
Council approval.
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Public Improvement District Timeline

Application Creation Development & Financing PID LifePolicy

Council uses adopted 

master plans to develop 

vision for development

Council determines what 

types of developments 

should be considered for 

PID financing

Development of criteria to 

evaluate proposed 

developments for PID 

creation

A PID policy is written to 

combine the City’s vision 

and criteria and 

communicate that with 

developers and staff

Developers work with 

staff to complete a PID 

petition and application

Developer demonstrates 

compliance with City’s 

adopted PID policy, criteria, 

and vision

City can partner with 

developer to meet 

community needs or goals

City deems petition and 

application complete and in 

compliance with PID policy

City Council accepts 

petition and application

City Council holds public 

hearing to consider PID 

petition

City staff drafts creation 

documents and 

development agreement

City and developer agree to 

terms of development 

agreement

City approves development 

agreement with 

requirements for both City 

and developer

City Council approves 

resolution creating PID

Developer begins construction and development of project, 

including infrastructure, according to development agreement and 

City’s development standards

Preparation and adoption of Preliminary Service and Assessment 

Plan

Adoption of levy ordinance

If needed, development and execution of reimbursement 

agreement

If applicable, special assessment revenue bond sale process 

Developer complies with any requirements and milestones of 

development agreement

If applicable, development meets milestones to issue special 

assessment revenue bonds

Development complete and public infrastructure accepted by City

City Council approves Service 

and Assessment Plan annually

Continuing disclosure and 

updates on special 

assessment revenue bonds

Property owners pay annual 

assessments for term of PID
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Tentative Timeline for Development
• November 18: 

• Discussion with City Council to determine 
requirements and/or feasibility of PID 
creation. 

• December 16:
• Resolution Accepting PID Petition & Calling 

for Public Hearing

• January 20:
• Public Hearing 

• Resolution Creating of PID

• Resolution approving Development 
Agreement 

• Resolution accepting Annexation request

• Date to be Determined (estimated February 2025):

• Planned Development presented to Planning & 
Zoning

• Date to be Determined (estimated February 2025):

• Public Hearing for Annexation 

• First Reading of Annexation Ordinance

• First Reading of Planned Development 
Ordinance

• Date to be Determined (estimated March 2025):

• Second Reading of Annexation Ordinance 

• Second Reading of Planned Development 
Ordinance
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Discussion
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Tree Preservation
Ordinance
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Updates since November 7th Workshop

Revised exemption:
• Trees that the Director of Community Development or their designee 

determine are dead, diseased, in severe decline, or deemed a safety 
hazard. The property owner or developer can elect to hire a certified 
Urban Forester, Landscape Architect, or Arborist to confirm or reverse 
the City’s determination.
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Updates since November 7th Workshop

• Critical root zone replaced with drip line:
• Drip line. An imaginary line extending from the external boundary of a tree’s 

canopy to the ground.

• Tree protection fencing to be installed at the edge of the tree’s drip line 
instead of critical root zone (1” trunk diameter to 1’ critical root zone radius).

• Magnolia tree added to the City of Tomball Tree List.
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Updates since November 7th Workshop

• Only trees less than 10 inches in diameter are exempt from tree 
mitigation fees on single-family and two-family residential 
properties. (Texas Local Government Code 212.905).

• Protected trees are proposed to be 18 inches in diameter and larger.

• Single-family and two-family residential properties are NOT
exempt from Tree Removal Permits as the ordinance is currently 
drafted.
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Purpose

To preserve, protect and enhance existing trees and mitigate
the effects of tree removal within the city. Trees, particularly
native species, add natural beauty and distinct local
character, add shade, promote water conservation, provide
locations for habitat, and increase property values.
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Exemptions to tree protection/mitigation

• Trees deemed dead, diseased, or a safety hazard

• Where public streets, easements, or fire lanes are required
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Protected trees

• Any tree species listed in the City of Tomball Tree List that 
measures 18 inches in diameter or larger (measured 4.5’ 
above grade)

• A tree removal permit is required for protected trees

• A tree survey is required prior to the removal of any protected tree.
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City of Tomball
Tree List (Protection
and Replacement)
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Alternatives to tree survey

• Affidavit provided by Urban Forester, Arborist, or 
Landscape Architect indicating no protected trees are on 
the property or if all protected trees are diseased or dead.

• Establishment of a tree preservation area

• Must include extensive tree canopy and be at least 20% of the 
parcel area.
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Forested buffer zones

• 18-foot reserve along boundaries between new 
development and single-family zoned properties.

• 15 feet if parallel abutting easements exist

• Preservation of all trees and underbrush.

• Exemptions include:
• New subdivisions (plats) less than 5 acres.

• Replats where the boundary is not changed and where additional lots are 
not being created along the boundary.
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Example
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Tree replacement/mitigation

• Mitigation 1:1 replacement to removal

• Minimum 4-inch caliper for replacement trees (measured 1 
foot above grade) 

• Replacement within 90 days

• Minimum 8-inch trees that are preserved count towards 
replacement credit

• Replacement trees must be on the City of Tomball Tree List
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Alternative mitigation methods

• If replacement trees are not possible onsite:

• Fee-in-lieu of replacement towards tree replacement fund per the 
master fee schedule

• Offsite mitigation (parks or other public spaces)
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Discussion
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Rezoning Case Z24-18

• Request by John and Tracy Randall, to rezone 36.408 acres from 
Single-Family-20 Estate Residential (SF-20-E) to Light Industrial (LI).
• The intent is to sell property.
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21725 Hufsmith-Kohrville Road
(between Medical Complex Drive and Spell Road)

Proposed 
office/warehouse 

Storage facility

Single-family

Proposed 
office/warehouse 

Undeveloped

Single family

Requested LI 
District
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Site Photos

Subject property
Undeveloped land

Neighboring property (south)
Cube Smart

Neighboring property (north)
Undeveloped land
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Site Photos

Neighboring property (west)
Undeveloped land

Neighboring property (east)
Single-family residences

Neighboring property (west)
Single-family residences
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Single-Family Estate Residential – (SF-20-E)

PD-12

PD-9

Light Industrial

Single-Family Estate 
Residential – (SF-20-E)

Page 110



Business Park and Industrial

Neighborhood Residential

Neighborhood Residential

Neighborhood Residential

Corridor Commercial

Parks & Open Space
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Analysis (rezoning: SF-20-E to LI)

 The Business Park and Industrial designation is intended to create 

areas for employment.

 Should be located along adequate thoroughfares for industrial traffic.

 Compatible zoning districts include Office, Commercial, and Light 

Industrial.

 Compatible land uses include offices, warehousing, light 

manufacturing, equipment sales, and contractor services.
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12 - In Favor-

0 - Opposed-

300 feet

Page 113



Recommendation

• Planning & Zoning Commission recommends approval (4-0 vote).

• City Staff recommends approval.
• Aligns with the Comprehensive Plan and Future Land Use designation.

• The property has access to a major arterial (Hufsmith-Kohrville Road).

• The proposed development is compatible with the Tomball Business &
Technology Park, which is just to the south.

• Consistent with recently approved rezonings to the Light Industrial District and
development patterns in the area.
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Applicant
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Address:   21725 Hufsmith Kohrville
Property is in the future zoning map for Light Industrial
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 2, 2024 

Topic: 

Approve Resolution No. 2024-47, the 2024-25 Strategic Plan 

Background: 

In June of this year, the City Council and city staff held a two-day planning session to update the city’s 

strategic plan. During the session, participants focused on enhancing collaboration, clarifying roles and 

responsibilities, assessing the city’s strengths and weaknesses, and establishing strategic priorities for 

the upcoming year. The updated strategic plan reflects the outcomes of this session and includes five 

focus areas with proposed strategic initiatives and action strategies. This planning process is conducted 

annually, with the next update scheduled to begin in March 2025.  

Origination: City Manager office 

Recommendation: 

Approve Resolution 2024-47, the 2024-25 Strategic Plan  

Party(ies) responsible for placing this item on agenda: David Esquivel, PE 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No: x If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by  David Esquivel, PE 11/26/24 

 Staff Member Date  City Manager Date 
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RESOLUTION NO. 2024-47 

 

A RESOLUTION OF THE CITY OF TOMBALL, TEXAS, 

APPROVING THE FISCAL YEAR 2024-2025 STRATEGIC PLAN. 

 

 * * * * * * * *  * 

 

WHEREAS, the Strategic Plan for the City of Tomball is a foundational visioning document for 

the City Council that provides guidance and direction for the implementation of significant projects and 

programs and informs resource allocation; and  

 

WHEREAS, the City Council received recommendations from the City Manager regarding focus 

areas, strategic initiatives, action strategies and discussed the proposed FY 2024-2025 Strategic Plan at 

the June 19th and 20th, 2024 Special City Council Workshop; and 

 

WHEREAS, the Tomball City Council wishes to adopt a Strategic Plan for Fiscal Year 2024-

2025 to provide clear policy guidance and direction to City staff to shape the future of Tomball; NOW, 

THEREFORE 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 

 Section 1.  The City Council finds that the facts and matters set forth in the preamble of this 

Resolution are true and correct. 

 

 Section 2. The Fiscal Year 2024-2025 Strategic Plan is hereby adopted, a copy of which is 

attached hereto as Exhibit “A” and incorporated herein.  

 

 PASSED, APPROVED, AND RESOLVED this   2nd   day of   December   2024.  

    

 

               

        Lori Klein Quinn 

        Mayor 

 

ATTEST: 

 

        

Tracylynn Garcia 

City Secretary 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 2, 2024 

Topic: 

Approve the expenditure of greater than $50,000 with AT&T Corp. for communication services, 

including FirstNet services, for a not-to-exceed amount of $75,000.00 through a Department of 

Information Resources (DIR) Cooperative contract (DIR-TELE-CTSA-002), approve the expenditure of 

funds therefor, and authorize the City Manager to execute any and all documents related to the purchase.  

Background: 

The IT Department manages all the information technology-based solutions, including communication 

services for our first responders. AT&T FirstNet is the core communication services used for the overall 

cellular based communication services for the City. FirstNet has a lower cost point and provides 

excellent service for the various users.   

Department  Budgeted Amount  Projected Spend  

City Secretary  $500.00  $550.00  

Community Development  $6,500.00  $6,000.00  

ESD # 15  $7,500.00  $2,500.00  

Facilities Maintenance   $1,500.00  $1,000.00  

Fire  $12,000.00  $6,250.00  

Gas  $3,750.00  $3,300.00  

Information Technology  $23,000.00  $13,000.00  

Marketing  $0  $500.00  

Parks  $2,000.00  $1,800.00  

Police  $25,000.00  $25,000.00  

Public Works - Admin  $5,500.00  $4,700.00  

Sewer  $3,750.00  $3,750.00  

Streets  $2,000.00  $2,600.00  

Utility Billing  $500.00  $550.00  

Water   $3,250.00  $3,500.00  

Total  $96,750.00  $75,000.00  

Per the City’s adopted Procurement Policy and Manual, cumulative annual expenditures with a single 

vendor in excess of $50,000 must be approved by City Council. This expenditure is included in the FY 

2024-2025 Budget. 
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Origination: IT Director 

Recommendation: 

Approve expenditures with AT&T FirstNet  

Party(ies) responsible for placing this item on agenda: Tom Wilson, IT Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   #various accounts 

If no, funds will be transferred from account:  # To Account:  # 

Signed: Tom Wilson  Approved by: David Esquivel 11/26/2024 

 Staff Member Date  City Manager Date 
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Quotation
DATE 6-Nov-24

Prepared by: Cameron Ripple

Mobility Sales Executive

346.246.9221

pr1019@att.com

City of Tomball

State of Texas Agreement DIR-TELE-CTSA-002

Item Item Description Monthly Charge Quantity Total Monthly Rate Annual Rate

Unlimited Smartphone FirstNet Unliimited Smartphone $40.99 77 $3,156.23 $37,874.76 

Data Device FirstNet Unlimited Data Device (MiFi, Tablet, etc) $30.00 79 $2,370.00 $28,440.00 

Total $5,526.23 $66,314.76 

AT&T Mobility

The above prices are based on current rates and do not include any applicable local, state or federal taxes or surcharges. The rates above are subject to change without notice.

(Quote is appx cost based on current estimated line count for City of Tomball)

THANK YOU FOR YOUR BUSINESS!
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Hello, 

This letter is to confirm that the City of Tomball’s FirstNet account is built based 

on the pricing available on AT&T’s State of Texas DIR contract DIR-TELE-CTSA-002. 

 

For questions on terms and pricing, please feel free to contact your dedicated 

AT&T Mobility Account Manager, Cameron Ripple, at pr1019@att.com or 

346.246.9221.  

Contract details can also be found here: 

 DIR-TELE-CTSA-002 | Texas Department of Information Resources 

Thank you, 

 

Cameron Ripple 
Client Solution Executive 4 
FirstNet and Public Sector Mobility 
 
AT&T Services, Inc. 
2948 I-45 North, Conroe, TX 77303 
m|PTT 346-246-9221  |  pr1019@att.com 
 
MOBILIZING YOUR WORLD 
 
FirstNet Dedicated Care: 800-574-7000 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 2, 2024 

Topic: 

  

Approve the expenditure exceeding $50,000 with CyberOne, LLC for a total not-to-exceed amount of 

$73,100.00 for consulting and software services which includes the annual renewal of CrowdStrike 

security services, and penetration testing (PEN testing). These services are in accordance with the 

organization's approved budget for fiscal years 2024-2025. 

Background: 

The IT department has been working to enhance our overall network and security models. The 

department’s efforts. CyberOne (DIR-CPO-4321) has been instrumental in assisting with the 

implementation of the City’s core security tool, CrowdStrike that will be up for renewal this new fiscal 

year.  

Additionally, The City of Tomball is looking at CyberOne to conduct a security audit called a 

Penetration Test (DIR-CPO-4851).  This test can find potential areas where the city could be 

vulnerable.  This identification will provide a means for the IT Team to close any gaps that may be 

found. 

 

Item  Amount 

CrowdStrike Annual Renewal  $56,000 

Annual PEN Testing $17,100 

Total $73,100 

Per the City’s adopted Procurement Policy and Manual, cumulative annual expenditures with a single 

vendor in excess of $50,000 must be approved by City Council.  

Origination: IT Director 

Recommendation: 

Staff recommend approving the not-to-exceed $73,100.00 cumulative purchases with CyberOne, LLC 

from the Fiscal 2024-2025 Budget. 

Party(ies) responsible for placing this item on agenda: Tom Wilson    IT Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:    X No:  If yes, specify Account Number:   #100-117-6320, 6304 

If no, funds will be transferred from account  # To account # 
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Signed Tom Wilson  Approved by   

 Staff Member Date  City Manager Date 
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RNL 2025-The City of Tomball Texas -Crowdstrike+Spotlight-DIR-4321-1 Yr
 

Quote #Q-33316

Prepared For: Customer

The City of Tomball Texas

Ben Lato
501 James St
501 James St, TX 77375

 
P: (281) 290-1433

E: blato@tomballtx.gov

Account Manager:

CyberOne

James Bryant
6851 Communications Parkway
Plano, TX 75024

 
P: (469) 562-8842

E:
james.bryant@cyberonesecurity.com

Prepared By:

CyberOne

Reeti Ahuja
6851 Communications Parkway
Plano, TX 75024

 
P: (469) 520-4326

E: reeti.ahuja@cyberonesecurity.com

 Payment Terms:

Net 30 Days

Date:

11/18/2024

Expires:

2/5/2025

Line SKU Description Qty Start Date End Date Item MSRP Unit Price Amount

1 CS.FCSB.
SOLN.FLEX

Falcon Complete Flex (Commercial or
EU) Upto 299 (Up to 299 Endpoints)

1 2/6/2025 2/5/2026 $82,449.25 $46,500.00 $46,500.00

2 CS.INSIG
HTB.SOLN

CrowdStrike Insight 1 2/6/2025 2/5/2026 $0.00 $0.00 $0.00

3 CS.PREVE
NTB.SOLN

CrowdStrike Prevent 1 2/6/2025 2/5/2026 $0.00 $0.00 $0.00

4 CS.DISCB.SOLN CrowdStrike Discover 1 2/6/2025 2/5/2026 $0.00 $0.00 $0.00

5 CS.FALC
OMPS.SVC

CrowdStrike Falcon Complete
Subscription

1 2/6/2025 2/5/2026 $0.00 $0.00 $0.00

6 CS.OWB.SVC CrowdStrike Overwatch 1 2/6/2025 2/5/2026 $0.00 $0.00 $0.00

7 CS.TGB.STD CrowdStrike Threat Graph Standard 1 2/6/2025 2/5/2026 $0.00 $0.00 $0.00

8 CS.FALCOM
PONBC.SOLN

CrowdStrike Falcon Complete
Complimentary CID - 12 Month Term

1 2/6/2025 2/5/2026 $0.00 $0.00 $0.00

9 RR.PSO.
ENT.PASS

CrowdStrike University LMS Subscription
Customer Access Pass

2 2/6/2025 2/5/2026 $0.00 $0.00 $0.00

10 RR.HOS.
ENT.EXPS

CrowdStrike Express Support - Warranty 1 2/6/2025 2/5/2026 $2,883.14 $2,594.82 $2,594.82

11 CS.SPOTLT.SOLN CrowdStrike Falcon Spotlight 299 2/6/2025 2/5/2026 $35.19 $19.25 $5,755.75

GRAND TOTAL $54,850.57

    Notes

Customer acknowledges its use of the CrowdStrike products contained in this Quotation shall be in accordance with the terms
and conditions located at https://www.crowdstrike.com/terms-conditions/ unless Customer and CrowdStrike have entered into a
separate agreement.

Quote #Q-33316
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    Terms & Conditions

This quote (“Quotation”) is contingent upon credit approval and shall be deemed accepted by: (i) Customer signing the Quotation, indicating its acceptance
("Accepted Quotation"), and returning the signed copy to CyberOne; or (ii) Customer issuing a valid purchase order referencing this Quotation for the products or
services ("Purchase Order"). CyberOne's acceptance of an Accepted Quotation or Purchase Order referencing this Quotation forms a legally binding agreement and
Customer shall be obligated to pay the amounts noted herein to CyberOne. Complete Quotation terms and conditions may be found at https://cyberonesecurity.com/
terms/. Unless a separate applicable executed service agreement between the parties exists, then CyberOne Professional Services purchased by Customer
pursuant to this Quotation shall be governed by the CyberOne Professional Services Agreement ("PSA") in effect as of the date of this Quotation. The CyberOne
PSA may be found at https://cyberonesecurity.com/psa/. Customer acknowledges its use of third-party products and services shall be in accordance with the third
party’s terms and conditions. Payment terms are as set forth above and are calculated from the date of Customer's receipt of CyberOne's invoice. A late payment
penalty of 1.5% per month or the maximum rate permitted by law, whichever is less, may be assessed on late payments. Credit card payments will have a 3.5%
convenience fee added if allowed by local law; if such a convenience fee is disallowed under local law, acceptable forms of payment shall be by check or ACH.
The pricing set forth in this Quotation may not include sales and use taxes, which will be included, if applicable, on the invoice. If not charged for sales and use tax,
Customer is responsible for sales and use tax reporting.

    Acceptance

 CyberOne  The City of Tomball Texas  
  

 
 
James Bryant

 Customer Signature
 
 
 

 

 Signature / Name  Signature / Name                  Initials  
 11/18/2024  Customer Date  
 Date  Date  

Quote #Q-33316
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SECURITY 
ASSESSMENT 

 

 

4/5/2024 Statement of Work (DIR-CPO-4851) 

 
Security Assessment for City of Tomball by CyberOne, LLC. 
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Security Assessment 

© CyberOne, LLC.                   Page 2 

Security Assessment 
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Table of Contents 

EXECUTIVE SUMMARY ........................................................................................................ 3 

ABOUT CYBERONE .............................................................................................................. 3 

ASSESSMENT ACTIVITIES ..................................................................................................... 4 
Penetration Testing ................................................................................................................................ 4 

DOCUMENTATION .............................................................................................................. 5 

PROJECT MANAGEMENT .................................................................................................... 5 

PROJECT RESPONSIBILITIES & ASSUMPTIONS .................................................................... 7 

ORDER AND PAYMENT INFORMATION ............................................................................. 8 
Payment Terms ....................................................................................................................................... 8 
Expenses .................................................................................................................................................. 8 

AUTHORIZATION .............................................................................................................. 10 
Agreement .............................................................................................................................................. 10 
 

 

  

Page 262



Security Assessment 

© CyberOne, LLC.                   Page 3 

EXECUTIVE SUMMARY 
CyberOne, LLC. (CyberOne) is pleased to present this proposal for an Internal and External Penetration Test 
for City of Tomball (“Client” or “Customer”).  The threat landscape is changing where personal information of 
customers and employees is a key target of hackers. The assessment will focus on the attack methods 
commonly used by malicious actors to gain access to customer and employee data.   

This project is performed to identify vulnerabilities which an attacker may use to breach the network. This 
simulated multi-layered attack is performed on your organization to measure how well your people, 
processes, facilities, and technologies can withstand a real-life attack situation.  

ABOUT CYBERONE 
CyberOne is a Plano, TX based security company that is majority employee-owned with the goal to cost-
effectively improve the security and compliance management capabilities of our customers by leveraging 
deep industry subject matter expertise. While focused on security and compliance services, we also resell a 
limited set of security products, and assist organizations that are moving from a reactive security to proactive 
security model, or who are working to address security and compliance challenges. 
 
Our professional services teams provide a compliment of offerings to assist organizations with the 
development, maintenance, and assessment of Information Security, Risk, and Compliance Management 
Programs.  Our teams of security analysts, assessors, and engineers deliver top tier real-world expertise 
regarding building and maintaining world class information security capabilities and governance programs, 
and have helped numerous organizations in the following markets achieve their security and compliance 
objectives:

• Retail and E-Commerce 
• Banking and Financial Services 
• Healthcare and Clinical Services 
• State and Local Government 
• Public Service and Transportation Organizations 
• Technology Products and Services 
• Manufacturing and Distribution 
• Utilities and Critical Infrastructure 

 
CyberOne also has an in-house research offensive and defensive team – TEAMARES – that focuses on investigating 
new threats and potential vulnerabilities industry-wide to protect our customers and partners. TEAMARES is also a 
premiere provider of all offensive and defensive security services including: 
 

• Penetration Testing 
• Web and Mobile Application Testing 
• Full Red Team Engagements 
• Password Quality Assessments 
• SCADA and IoT Penetration Testing 
• Incident Response 
• Endpoint Digital Forensics 
• Malware Reverse Engineering 
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Security Assessment 

Confidential                    Page 4 

ASSESSMENT ACTIVITIES 
This assessment will simulate an advanced hacking team who is using multiple methods to obtain access into the 
Client network. During the assessment, a standardized methodology and framework called the MITRE ATT&CK 
is utilized to maintain a consistent approach to the testing. The use and understanding of this standard provide 
consistency, targeting specific compliance requirements, the ability to reproduce similar assessments in the 
future, and a consistent reporting approach.  

CyberOne will perform an assessment based on the assessment requirements as understood by CyberOne. 
However, the MITRE ATT&CK methodology will be adapted to meet the Client’s individual needs. CyberOne 
will attempt to exploit identified vulnerabilities to obtain a foothold into the environment. All exploitation methods 
will seek to disrupt, circumvent, or otherwise defeat the confidentiality, availability, or integrity of the Customer’s 
environment. This may include using widely known exploits or workarounds unique to the Customer’s environment.  
To fully understand the vulnerability profile of the environment, multiple scanners and scanning techniques will be 
used to uncover the full array of vulnerabilities. A large amount of the vulnerability discovery process will also be 
performed manually. This adaptation will be applied through the following phases requested by the Client:  

Penetration Testing 

• External Penetration Testing  
o Perform Foot printing and Reconnaissance Activities for Client 
o Manual scanning of identified network ranges  
o Performance of manual and automated checks for vulnerabilities, 
o Manually validate vulnerabilities  
o Web application attacks (unauthenticated) to identify vulnerable systems  
o Engagement goals: 

 Decreased external exposure. 
 Increasing user and management security awareness. 
 Gain insights into security posture. 
 Gap analysis 

o Scope Includes: 
 Approximately 10 live hosts 

• Internal Penetration Testing 
o Perform Footprint and Reconnaissance internally. 
o Simulate an attack who has already gained access to internal network or an insider threat. 
o Utilize common hacking tools and techniques to enumerate trusts, common passwords, and 

privileged accounts. 
o Engagement goals: 

 Decreased external exposure. 
 Increasing user and management security awareness. 
 Gain insights into security posture. 
 Gap analysis 

o Scope Includes: 
 Approximately 240 live hosts 
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DOCUMENTATION 
Using previous penetration testing experience, knowledge of current attacks, and our internal knowledge 
database, CyberOne will analyze the results of the assessment and validate findings to provide meaningful 
results that will enable the Customer to get to the root cause of the discovered vulnerabilities.   
 
Our report will include an executive summary, high-level recommendations for remediation, and a detailed 
technical findings section. The executive summary section will reiterate the scope and purpose of the project 
and a list of key findings discovered during the assessment. A brief synopsis of remediation recommendations 
will follow the executive summary, which serves to highlight steps the Client can take to mitigate risk. The 
technical findings section will be compiled into a matrix by finding and each finding will include information 
regarding risk severity level, systems impacted, description of finding, business risk summary, 
recommendations for remediation and remediation effort level. 
 
Project Documentation includes a combined report including:  

 
• Executive Level Summary of Findings and Recommendations. 
• Review of the work performed according to ISACA auditing standards. 
• A quantitative overall risk score based on the average and impact of discovered vulnerabilities.  
• Managerial level results from the penetration assessment which includes a narrative walkthrough of the 

steps performed based on the project timeline.  
• Technical Findings of identified vulnerabilities, risk level, remediation effort and recommendations for 

correction.   
• Executive Presentation of Findings. 
• A post-assessment debrief with the ability to review the results of the assessment with the assessment team, 

ask detailed questions, understand strategic remediation guidance and engage in discussions as needed.  

PROJECT MANAGEMENT 
CyberOne will designate a project manager to oversee the project, manage CyberOne resources, and be the 
Customer’s primary contact with CyberOne regarding the following: 

• Management of scope (formal or informal requests for changes) 
• Conducting Status Meetings 
• Preparing Status Reports 
• Other activities as specified in this Statement of Work 

 
Additionally, project escalation and quality assurance resources will be designated to ensure that the Client 
receives the highest quality of service.  

CHANGE PROCESS 
The general change process will be implemented as illustrated in the Figure below. Either CyberOne or the 
Customer may initiate a change, in writing, to the Project. The change will be evaluated, and any Project 
impact will be identified. If the evaluation of a change request submitted by the Customer takes in excess of 
four (4) hours to complete, the cost of evaluation may be charged to Customer and any schedule slippage as 
a result of performing the evaluation will be documented as a formal change to the schedule. The price, 
scope, and schedule impact, if any, will be analyzed and documented. The change impact will then be 
processed for the Customer authorization or closure. 

The change request form will include a description of the change, reason for it, and the initiator as well as the 
impact to the scope, price, quality, schedule, resources, and risks.  All changes must be mutually agreed on by 
the parties in writing. Once approved, changes to the initial project will be implemented as described.  

If CyberOne and the Customer are unable to resolve the disposition of the change order, the Project SOW 
will remain as defined in this document. 
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ESCALATION PROCESS 
Timely resolution of issues is critical to maintaining project control and customer satisfaction.  The purpose of 
the escalation process is to help ensure that issues are identified and resolved quickly.  The escalation process 
provides a mechanism to alert the Project Managers and other management personnel to issues not being 
resolved. Either CyberOne or the Customer may escalate a project issue as follows: 

1. Raise the issue initially to the CyberOne Project Manager or Project Lead. 

2. If not resolved at this level, an issue report will be generated, and the issue will be escalated to the 
Project Sponsor. 

3. Certain internal CyberOne issues may need to be escalated to the CyberOne VP or Managing 
Partner for resolution. 
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PROJECT RESPONSIBILITIES & ASSUMPTIONS 
This section details the assumptions and high-level responsibilities associated with the delivery of this 
Statement of Work. 

CLIENT RESPONSIBILITIES 
• Assign a Project Sponsor who: 

o Is available to CyberOne personnel throughout the life of the project. 

o Acts as an escalation point when conflicts cannot be resolved by the Project Manager. 

• Assign a Project Manager who is: 

o Responsible for all the Client aspects of this Project. 

o Authorized to make all decisions relative to the Project, including identification and assignment 
of the Client resources. 

o Available to CyberOne consulting personnel throughout the Project’s life. 

o Is authorized to sign the Status Reports, approve consultant hours, and approve project 
changes. 

o Responsible for coordinating all interviews, onsite reviews, and meeting schedules. 

o Authorized to approve Project changes. 

• Complete any documentation requests associated with this statement of work in a timely fashion and 
provide requested information to CyberOne project lead. 

• Assign managers, process owners, and other personnel, as appropriate, to work with CyberOne 
throughout the project’s life. The Client is expected to engage and participate throughout the project 
lifecycle phases. Project performance is predicated on the Client’s staff, and response to 
documentation and information requests.  Delays in providing this staffing or information may lead to 
a Change Order, and result in additional cost and/or delay in completion of the Services.   

CYBERONE RESPONSIBILITIES 
In addition to the Services defined throughout this SOW, CyberOne shall: 

• Provide a single point of contact to the Client for the duration of the project for coordination and 
scheduling of project tasks, documentation, and any changes to scope requiring a change order. 

• Coordinate activities of all CyberOne resources and provide the Client with a calling tree.  

• Provide notification prior to the start of intrusive testing along with source IP addresses/ranges.  

• Stop performing testing if degradation is identified on applications and networks being reviewed.  

• Provide immediate notification if critical vulnerabilities are identified. 

• Provide project documentation within an agreed upon timeframe, based on timelines and milestones 
defined at project kick-off. 

• CyberOne resources may work remotely for portions of this engagement which do not require an on-
site presence. 

• Provide a single round of retesting services to validate remediation of vulnerabilities identified during 
the project within 90 calendar days from the delivery of the initial report. 

o Any additional Customer retesting requests will be considered on a case-by-case basis and 
may incur additional expenses. 
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o All retesting services must be scheduled at least 10 business days in advance to ensure 
resource availability. 

GENERAL ASSUMPTIONS 

• The Client will make reasonable efforts in advance of CyberOne’s project activities to assemble all 
documentation and work papers within scope as identified by CyberOne.  

• Any formal reporting of individual controls performed as part of ad-hoc testing will reference specific 
components which were evaluated and will not be construed to apply universally to all controls, 
environments, or components which may be applicable but were not evaluated as part of individual 
testing. 

• The Client acknowledges and agrees that: (i) any outcome of the services involving compliance 
assessment is limited to a point-in-time examination of the Client’s compliance or non-compliance status 
with the applicable standards or industry best practices set forth in the Scope of Work and that the 
outcome of any audits, assessments or testing by, and the opinions, advice, recommendations and/or 
certification of CyberOne do not constitute any form of representation, warranty or guarantee that 
the Client systems are 100% secure from every form of attack, and (ii) in assisting in the examination 
of the Client’s compliance or non-compliance status, CyberOne relies upon accurate, authentic and 
complete information provided by the Client as well as the use of certain sampling techniques. 

• Customer understands that CyberOne will take every possible precaution to safeguard against 
incidental interruption of Customer’s environment. If an interruption is caused through accidental or 
unavoidable means, CyberOne will immediately notify Customer.  
 

• By the nature of any network assessment process, CyberOne may be required to test the Customer’s 
network. By signing this Agreement, Customer gives CyberOne permission to mimic unauthorized 
personnel and use intrusion methodologies that attempt to gain access to Customer’s systems according 
to any subsequent Statement of Work supporting such a service. Customer is permitting CyberOne to 
attack the network as defined in any associated Statement of Work.  

ORDER AND PAYMENT INFORMATION 
CyberOne proposes to provide the Services and Deliverables at a fixed price not including travel expenses.  

Table 1. Combined Project Cost 

Type SKU Description 
  

Combined Cost 
Consulting C1-PROSRV-TA-RED-NONR External Penetration Test $5,700 
Consulting C1-PROSRV-TA-RED-NONR-AL Internal Penetration Test $11,400 

  
Total Package Price USD $17,100 

Payment Terms 
CyberOne will invoice the Client for half of the assessment (50%) at the project kickoff and the remaining amount 
and expenses at the delivery of the engagement report. All CyberOne invoices are payable NET 30 days.  

Expenses 
This assessment will be performed remotely, and no travel expenses or licensing fees are required. Any incidentals 
(e.g. shipping hardware) will be discussed with and approved by the client in advance and will be expensed at 
cost. If the Customer requests services that require travel, such as in-person debriefs or presentations outside of the 
DFW area, travel and incidentals will be billed in addition to the quoted package price.   
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Billing Contact:  

City of Tomball 

Contact Name: Tom Wilson 
Director of IT Security 
(281) 290-1405 
twilson@tombaltx.gov  

 
 
 

CyberOne 

Address: 6851 Communications Parkway 
City, State, Zip (Country): Plano, TX 75024 
Senior Account Manager: James Bryant 
Phone No.: 469.562.8842 
E-mail: james.bryant@cyberonesecurity.com  
Professional Services Project Manager: TBD 
Mobile No.:  
E-mail: pmo@cyberonesecurity.com  
Prepared By: Andrew Johnson 
SOW Number:  28827 
Issuance Date: April 5, 2024 

Version: 1.0 
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AUTHORIZATION 

Agreement 
In addition to the Client’s execution of this SOW, CyberOne shall require a valid acceptable purchase order 
referencing this SOW in order to begin to provide the Services hereunder and the signature represents that their 
execution of this SOW is a binding commitment to purchase the Services described herein. However, in the event 
that the Client does not issue purchase orders as a matter of business practice, the Client herby warrants and 
represents that: i) its signature on this SOW authorizes CyberOne to provide the Services hereunder, and ii) that 
the Client shall pay for Services provided to the Client without the necessity of a purchase order, and iii) the Client 
will not contest payment for the provision of Services hereunder due to the fact that no purchase order was issued. 
Professional Services Terms and Conditions are addressed within the DIR CPO 4851 contract. 

 

This SOW is valid for 60-days after issue date. 

 

 

Effective Date:  

City of Tomball CyberOne, LLC. 

 

    

Authorized Signature  Authorized Signature 

 

     

Printed Name  Printed Name 

 

    

Title  Title 

 

    

Date  Date 

Please email your documents to:    

CyberOne, LLC. 

ATTN: Sales Operations 

Phone:  214.810.6760  

Email: operations@cyberonesecurity.com  
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 2, 2024 

Topic: 

Authorize the City Manager to execute an amendment to the Interlocal Agreement between the City of 

Tomball and Harris County Emergency Services District No. 15 (ESD15) for Fire Protection, Fire 

Suppression, and Rescue Services. 

Background: 

In the FY25 Budget Council approved the addition of 3 Full-Time Firefighter positions in the Fire 

Department. This addition requires an amendment to the contract that was approved in October of 2023 

between the City and ESD15.  

The amendment to the interlocal agreement provides for the ESD 15s additional portion of the 3 

firefighters approved in the FY25 City of Tomball Budget.  

Origination: Fire Department 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Joe Sykora, Fire Chief 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Joe Sykora 10/30/2024 Approved by   

 Staff Member Date  City Manager Date 
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Amendment to Interlocal Agreement – November 2023 

  

THE STATE OF TEXAS  § 

     § 

COUNTY OF HARRIS  §  

 

AMENDMENT TO INTERLOCAL AGREEMENT FOR 

THE PROVISION OF FIRE PROTECTION SERVICES WITHIN THE SERVICE 

AREA OF HARRIS COUNTY EMERGENCY SERVICES DISTRICT NO. 15 

 
THIS AMENDMENT TO INTERLOCAL AGREEMENT FOR THE PROVISION OF 

FIRE PROTECTION SERVICES WITHIN THE SERVICE AREA OF HARRIS 

COUNTY EMERGENCY SERVICES DISTRICT NO. 15  ("Agreement") is made and 

entered into this 6th day of November, 2023, but is effective as of January 1, 2024 ("Effective 

Date"), between the CITY OF TOMBALL (hereinafter referred to as “City”), and HARRIS 

COUNTY EMERGENCY SERVICES DISTRICT NO. 15 (hereinafter referred to as 

“District”), a political subdivision of the State of Texas. 

 

WITNESSETH: 

 

WHEREAS, the City is a political subdivision under contract with the District to provide 

fire protection and suppression services to protect life and property from fire and to provide 

emergency medical first responder and rescue services to the District’s territory; 

 

WHEREAS, the City has the capacity to provide fire protection and suppression services 

to protect life and property from fire and to provide emergency medical first responder and rescue 

services to the District’s territory; 

 

WHEREAS, the District desires the City’s assistance to provide fire protection and 

suppression services to protect life and property from fire and to provide emergency medical first 

responder and rescue services to the District’s territory in a cost effective and efficient manner to 

the District; 

 

WHEREAS, the Parties, by action of their respective governing bodies, previously entered 

into the INTERLOCAL AGREEMENT FOR THE PROVISION OF FIRE PROTECTION 

SERVICES WITHIN THE SERVICE AREA OF HARRIS COUNTY EMERGENCY 

SERVICES DISTRICT NO. 15 ADMINISTRATIVE SERVICES AGREEMENT which was 

effective February 24, 2023.  Both parties have agreed to an amendment under Section IV of the 

agreement in its entirety with all other sections remaining unchanged; 

 

NOW, THEREFORE, in good and valuable consideration of the mutual covenants and 

promises herein contained, the parties, each intending to be legally bound, hereby agree as follows: 

 

4.1. The City will assign three (3) firefighters per shift for a total of nine (9) firefighters to serve 

at the Telge Road Fire Station and four (4) Firefighters per shift for a total of  twelve (12) 

firefighters to serve at the Mahaffey Road Fire Station  beginning January 1, 2025, for a total of  

twenty-one (21) firefighters.  Both the City and the District may reevaluate at any time during the 
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Amendment to Interlocal Agreement – November 2023 

  

term of this contract if more firefighters are needed to be staffed at any of the two (2) Stations and 

if it is feasible.  

 

 

 

[The remainder of this page is left intentionally blank.  Signatures on the following page.] 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:  December 2, 2024 

Topic: 

Approve an expenditure of greater than $50,000 with Axon Enterprise Inc. for video and surveillance 

services and licenses for a not-to-exceed amount of $132,972.82. This expenditure is included in the FY 

2024-2025 Budget. 

Background: 

The IT Department manages all technology-based solutions, including personal, vehicle video, and 

surveillance services for our first responders. Axon Enterprise, Inc. is the provider for video and 

surveillance service used by the City's Police Department officers. Axon holds a dominant position in 

this field and delivers excellent service to a variety of users. 

 

Item Amount 

Body worn camera TAP Bundle/Licenses/storage $83,362.55 

AB3C/BWCam TAP/Dynamic Bundle   $6,058.37  

Axon Body TAP Refresh/ECOM License/Warranty  $11,990.54  

Fleet ALPR License/Integration services  $ 9,224.00  

FLEET ADVANCED Bundle w TAP True up  $2,600.02  

Body Worn/AB3 Camera Multi-Bay Dock  $1,323.54  

Basic to pro conversion  $2,184.00  

Pro License Bundle  $795.60  

TASER 7 Basic Bundle  $2,762.78  

FLEET ADVANCED Bundle w TAP True up (3)  $7,671.42  

Camera docks, taser replacement parts (Miscellaneous items) $5,000.00 

Total: $132,972.82 

Per the City’s adopted Procurement Policy and Manual, cumulative annual expenditures with a single 

vendor in excess of $50,000 must be approved by City Council. This purchase was made under a 

Buyboard Cooperative purchasing contract (Contract No. 648-21) with the payments extending for five 

years for various products and services purchased.  
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Origination: IT Director 

 

Recommendation: 

Staff recommend approving the purchase of these video and surveillance services from Axon. in an 

amount not to exceed $132,972.82 as appropriated in the Fiscal Year 2024-2025 Budget. 

Party(ies) responsible for placing this item on agenda: Tom Wilson  IT Director 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   100-117-6320 

If no, funds will be transferred from account  # To account # 

 

Signed Tom Wilson  Approved by    

 Staff Member Date  City Manager Date 
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Q-382453-45601.786AS

Issued: 11/05/2024

Quote Expiration: 10/31/2022

Estimated Contract Start Date: 11/01/2022
Account Number: 106442

Payment Terms: N30
Delivery Method: Fedex - Ground

SHIP TO BILL TO SALES REPRESENTATIVE PRIMARY CONTACT

Tomball Police Dept. - TX
400 Fannin St
Tomball,
TX
77375-4618
USA

 
Tomball Police Dept. - TX
401 Market St
Tomball
TX
77375-4645
USA 
Email: 

Adam Smith
Phone: 602-751-1798

Email: asmith@taser.com
Fax: (480) 463-2201

Brandon Patin
Phone: (832) 745-2891

Email: bpatin@tomballtx.gov
Fax: 

Quote Summary Discount Summary

Program Length 60 Months Average Savings Per Year $1,901.14

TOTAL COST $59,952.72
ESTIMATED TOTAL W/ TAX $59,952.72 TOTAL SAVINGS $9,505.68
 

Axon Enterprise, Inc.
17800 N 85th St.
Scottsdale, Arizona 85255
United States
VAT: 86-0741227
Domestic: (800) 978-2737
International: +1.800.978.2737
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Payment Summary 

Date Subtotal Tax Total
Oct 2022 $11,990.54 $0.00 $11,990.54
Oct 2023 $11,990.54 $0.00 $11,990.54
Oct 2024 $11,990.54 $0.00 $11,990.54
Oct 2025 $11,990.54 $0.00 $11,990.54
Oct 2026 $11,990.56 $0.00 $11,990.56
Total $59,952.72 $0.00 $59,952.72
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Quote List Price: $69,458.40
Quote Subtotal: $59,952.72

Pricing
All deliverables are detailed in Delivery Schedules section lower in proposal

Item Description Term Qty List Price Net Price Subtotal Tax Total
AB3 Camera Bundle
11534 AXON BODY - CABLE - USB-C TO USB-A (AB3 OR FLEX 2) 14 $0.00 $0.00 $0.00 $0.00 $0.00
74028 AXON BODY - MOUNT - WING CLIP RAPIDLOCK 14 $0.00 $0.00 $0.00 $0.00 $0.00
73202 AXON BODY 3 - CAMERA - NA10 US BLK RAPIDLOCK 12 $699.00 $664.05 $7,968.60 $0.00 $7,968.60
Body Worn Camera TAP Bundle
80464 AXON BODY - TAP WARRANTY - CAMERA 60m 12 $700.20 $505.85 $6,070.20 $0.00 $6,070.20
73309 AXON BODY - TAP REFRESH 1 - CAMERA 12 $741.00 $535.33 $6,423.96 $0.00 $6,423.96
73310 AXON BODY - TAP REFRESH 2 - CAMERA 12 $768.00 $554.83 $6,657.96 $0.00 $6,657.96
Individual Items
73682 AXON EVIDENCE - AUTO TAGGING LICENSE 60m 12 $540.00 $513.00 $6,156.00 $0.00 $6,156.00
73840 AXON EVIDENCE - ECOM LICENSE - BASIC 60m 12 $900.00 $855.00 $10,260.00 $0.00 $10,260.00
73686 AXON EVIDENCE - STORAGE - UNLIMITED (AXON DEVICE) 60m 12 $1,440.00 $1,368.00 $16,416.00 $0.00 $16,416.00
Total $59,952.72 $0.00 $59,952.72
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Delivery Schedule

Hardware 
Bundle Item Description QTY Shipping Location Estimated Delivery 

Date
AB3 Camera Bundle 11534 AXON BODY - CABLE - USB-C TO USB-A (AB3 OR FLEX 2) 14 11/01/2022
AB3 Camera Bundle 73202 AXON BODY 3 - CAMERA - NA10 US BLK RAPIDLOCK 12 11/01/2022
AB3 Camera Bundle 74028 AXON BODY - MOUNT - WING CLIP RAPIDLOCK 14 11/01/2022
Body Worn Camera TAP Bundle 73309 AXON BODY - TAP REFRESH 1 - CAMERA 12 05/01/2025
Body Worn Camera TAP Bundle 73310 AXON BODY - TAP REFRESH 2 - CAMERA 12 11/01/2027

Software 
Bundle Item Description QTY Estimated Start Date Estimated End Date
A la Carte 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 12 11/01/2022 10/31/2027
A la Carte 73686 AXON EVIDENCE - STORAGE - UNLIMITED (AXON DEVICE) 12 11/01/2022 10/31/2027
A la Carte 73840 AXON EVIDENCE - ECOM LICENSE - BASIC 12 11/01/2022 10/31/2027

Warranties 
Bundle Item Description QTY Estimated Start Date Estimated End Date
Body Worn Camera TAP Bundle 80464 AXON BODY - TAP WARRANTY - CAMERA 12 11/01/2022 10/31/2027
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Shipping Locations

Location Number Street City State Zip Country
400 Fannin St Tomball TX 77375-4618 USA

Payment Details

Oct 2022
Invoice Plan Item Description Qty Subtotal Tax Total
Year 1 11534 AXON BODY - CABLE - USB-C TO USB-A (AB3 OR FLEX 2) 14 $0.00 $0.00 $0.00
Year 1 73202 AXON BODY 3 - CAMERA - NA10 US BLK RAPIDLOCK 12 $1,593.72 $0.00 $1,593.72
Year 1 73309 AXON BODY - TAP REFRESH 1 - CAMERA 12 $1,284.79 $0.00 $1,284.79
Year 1 73310 AXON BODY - TAP REFRESH 2 - CAMERA 12 $1,331.59 $0.00 $1,331.59
Year 1 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 12 $1,231.20 $0.00 $1,231.20
Year 1 73686 AXON EVIDENCE - STORAGE - UNLIMITED (AXON DEVICE) 12 $3,283.20 $0.00 $3,283.20
Year 1 73840 AXON EVIDENCE - ECOM LICENSE - BASIC 12 $2,052.00 $0.00 $2,052.00
Year 1 74028 AXON BODY - MOUNT - WING CLIP RAPIDLOCK 14 $0.00 $0.00 $0.00
Year 1 80464 AXON BODY - TAP WARRANTY - CAMERA 12 $1,214.04 $0.00 $1,214.04
Total $11,990.54 $0.00 $11,990.54

Oct 2023
Invoice Plan Item Description Qty Subtotal Tax Total
Year 2 11534 AXON BODY - CABLE - USB-C TO USB-A (AB3 OR FLEX 2) 14 $0.00 $0.00 $0.00
Year 2 73202 AXON BODY 3 - CAMERA - NA10 US BLK RAPIDLOCK 12 $1,593.72 $0.00 $1,593.72
Year 2 73309 AXON BODY - TAP REFRESH 1 - CAMERA 12 $1,284.79 $0.00 $1,284.79
Year 2 73310 AXON BODY - TAP REFRESH 2 - CAMERA 12 $1,331.59 $0.00 $1,331.59
Year 2 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 12 $1,231.20 $0.00 $1,231.20
Year 2 73686 AXON EVIDENCE - STORAGE - UNLIMITED (AXON DEVICE) 12 $3,283.20 $0.00 $3,283.20
Year 2 73840 AXON EVIDENCE - ECOM LICENSE - BASIC 12 $2,052.00 $0.00 $2,052.00
Year 2 74028 AXON BODY - MOUNT - WING CLIP RAPIDLOCK 14 $0.00 $0.00 $0.00
Year 2 80464 AXON BODY - TAP WARRANTY - CAMERA 12 $1,214.04 $0.00 $1,214.04
Total $11,990.54 $0.00 $11,990.54

Oct 2024
Invoice Plan Item Description Qty Subtotal Tax Total
Year 3 11534 AXON BODY - CABLE - USB-C TO USB-A (AB3 OR FLEX 2) 14 $0.00 $0.00 $0.00
Year 3 73202 AXON BODY 3 - CAMERA - NA10 US BLK RAPIDLOCK 12 $1,593.72 $0.00 $1,593.72
Year 3 73309 AXON BODY - TAP REFRESH 1 - CAMERA 12 $1,284.79 $0.00 $1,284.79
Year 3 73310 AXON BODY - TAP REFRESH 2 - CAMERA 12 $1,331.59 $0.00 $1,331.59
Year 3 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 12 $1,231.20 $0.00 $1,231.20
Year 3 73686 AXON EVIDENCE - STORAGE - UNLIMITED (AXON DEVICE) 12 $3,283.20 $0.00 $3,283.20
Year 3 73840 AXON EVIDENCE - ECOM LICENSE - BASIC 12 $2,052.00 $0.00 $2,052.00
Year 3 74028 AXON BODY - MOUNT - WING CLIP RAPIDLOCK 14 $0.00 $0.00 $0.00
Year 3 80464 AXON BODY - TAP WARRANTY - CAMERA 12 $1,214.04 $0.00 $1,214.04
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Oct 2024
Invoice Plan Item Description Qty Subtotal Tax Total
Total $11,990.54 $0.00 $11,990.54

Oct 2025
Invoice Plan Item Description Qty Subtotal Tax Total
Year 4 11534 AXON BODY - CABLE - USB-C TO USB-A (AB3 OR FLEX 2) 14 $0.00 $0.00 $0.00
Year 4 73202 AXON BODY 3 - CAMERA - NA10 US BLK RAPIDLOCK 12 $1,593.72 $0.00 $1,593.72
Year 4 73309 AXON BODY - TAP REFRESH 1 - CAMERA 12 $1,284.79 $0.00 $1,284.79
Year 4 73310 AXON BODY - TAP REFRESH 2 - CAMERA 12 $1,331.59 $0.00 $1,331.59
Year 4 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 12 $1,231.20 $0.00 $1,231.20
Year 4 73686 AXON EVIDENCE - STORAGE - UNLIMITED (AXON DEVICE) 12 $3,283.20 $0.00 $3,283.20
Year 4 73840 AXON EVIDENCE - ECOM LICENSE - BASIC 12 $2,052.00 $0.00 $2,052.00
Year 4 74028 AXON BODY - MOUNT - WING CLIP RAPIDLOCK 14 $0.00 $0.00 $0.00
Year 4 80464 AXON BODY - TAP WARRANTY - CAMERA 12 $1,214.04 $0.00 $1,214.04
Total $11,990.54 $0.00 $11,990.54

Oct 2026
Invoice Plan Item Description Qty Subtotal Tax Total
Year 5 11534 AXON BODY - CABLE - USB-C TO USB-A (AB3 OR FLEX 2) 14 $0.00 $0.00 $0.00
Year 5 73202 AXON BODY 3 - CAMERA - NA10 US BLK RAPIDLOCK 12 $1,593.72 $0.00 $1,593.72
Year 5 73309 AXON BODY - TAP REFRESH 1 - CAMERA 12 $1,284.79 $0.00 $1,284.79
Year 5 73310 AXON BODY - TAP REFRESH 2 - CAMERA 12 $1,331.59 $0.00 $1,331.59
Year 5 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 12 $1,231.20 $0.00 $1,231.20
Year 5 73686 AXON EVIDENCE - STORAGE - UNLIMITED (AXON DEVICE) 12 $3,283.22 $0.00 $3,283.22
Year 5 73840 AXON EVIDENCE - ECOM LICENSE - BASIC 12 $2,052.00 $0.00 $2,052.00
Year 5 74028 AXON BODY - MOUNT - WING CLIP RAPIDLOCK 14 $0.00 $0.00 $0.00
Year 5 80464 AXON BODY - TAP WARRANTY - CAMERA 12 $1,214.04 $0.00 $1,214.04
Total $11,990.56 $0.00 $11,990.56
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Sky-hero products are manufactured in European Union and are classified as military grade, transfer and re-export is strictly prohibited.

Tax is estimated based on rates applicable at date of quote and subject to change at time of invoicing. If a tax exemption certificate should be applied, please submit 
prior to invoicing. 

Contract ZZ - EXPIRED - BuyBoard Contract 648-21 is incorporated by reference into the terms and conditions of this Agreement. In the event of conflict the terms of Axon's Master 
Services and Purchasing Agreement shall govern. 

Standard Terms and Conditions

Axon Enterprise Inc. Sales Terms and Conditions

Axon Master Services and Purchasing Agreement:

This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon’s Master Services and Purchasing Agreement 
(posted at https://www.axon.com/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or Axon Interview 
Room purchase, if applicable. In the event you and Axon have entered into a prior agreement to govern all future purchases, that agreement shall govern to 
the extent it includes the products and services being purchased and does not conflict with the Axon Customer Experience Improvement Program Appendix 
as described below.

 ACEIP:

The Axon Customer Experience Improvement Program Appendix, which includes the sharing of de-identified segments of Agency Content with Axon to 
develop new products and improve your product experience (posted at www.axon.com/legal/sales-terms-and-conditions), is incorporated herein by 
reference. By signing below, you agree to the terms of the Axon Customer Experience Improvement Program.

Acceptance of Terms:

Any purchase order issued in response to this Quote is subject solely to the above referenced terms and conditions. By signing below, you represent that you 
are lawfully able to enter into contracts. If you are signing on behalf of an entity (including but not limited to the company, municipality, or government agency 
for whom you work), you represent to Axon that you have legal authority to bind that entity. If you do not have this authority, please do not sign this Quote.

Page 283



Page 8 Q-382453-45601.786AS

\s1\ \d1\
 Signature Date Signed

11/5/2024
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Q-410409-45601.713AS

Issued: 11/05/2024

Quote Expiration: 09/15/2022

Estimated Contract Start Date: 10/01/2022

Account Number: 106442
Payment Terms: N30

Delivery Method: 

SHIP TO BILL TO SALES REPRESENTATIVE PRIMARY CONTACT

Tomball Police Dept. - TX
400 Fannin St
Tomball,
TX
77375-4618
USA

 
Tomball Police Dept. - TX
401 Market St
Tomball
TX
77375-4645
USA 
Email: 

Adam Smith
Phone: 602-751-1798

Email: asmith@taser.com
Fax: (480) 463-2201

Brandon Patin
Phone: (832) 745-2891

Email: bpatin@tomballtx.gov
Fax: 

Quote Summary Discount Summary

Program Length 55 Months Average Savings Per Year $0.00

TOTAL COST $46,120.00
ESTIMATED TOTAL W/ TAX $46,120.00 TOTAL SAVINGS $0.00

 

Axon Enterprise, Inc.
17800 N 85th St.
Scottsdale, Arizona 85255
United States
VAT: 86-0741227
Domestic: (800) 978-2737
International: +1.800.978.2737
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Payment Summary 
Date Subtotal Tax Total
Oct 2022 $9,224.00 $0.00 $9,224.00
Apr 2023 $9,224.00 $0.00 $9,224.00
Apr 2024 $9,224.00 $0.00 $9,224.00
Apr 2025 $9,224.00 $0.00 $9,224.00
Apr 2026 $9,224.00 $0.00 $9,224.00
Total $46,120.00 $0.00 $46,120.00
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Quote Unbundled Price: $46,120.00
Quote List Price: $46,120.00
Quote Subtotal: $46,120.00

Pricing

All deliverables are detailed in Delivery Schedules section lower in proposal
Item Description Qty Term Unbundled  List Price Net Price Subtotal Tax Total
A la Carte Software 
80401 AXON FLEET 3 - ALPR LICENSE - 1 CAMERA 16 55 $49.00 $49.00 $43,120.00 $0.00 $43,120.00
A la Carte Services 
100159 AXON FLEET 3 - SERVICES - ALPR API INTEGRATION 1 $3,000.00 $3,000.00 $3,000.00 $0.00 $3,000.00
Total $46,120.00 $0.00 $46,120.00

Delivery Schedule

Software 
Bundle Item Description QTY Estimated Start Date Estimated End Date
A la Carte 80401 AXON FLEET 3 - ALPR LICENSE - 1 CAMERA 16 10/01/2022 04/30/2027

Services 
Bundle Item Description QTY
A la Carte 100159 AXON FLEET 3 - SERVICES - ALPR API INTEGRATION 1
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Shipping Locations

Location Number Street City State Zip Country
400 Fannin St Tomball TX 77375-4618 USA

Payment Details

Oct 2022
Invoice Plan Item Description Qty Subtotal Tax Total
Year 1 100159 AXON FLEET 3 - SERVICES - ALPR API INTEGRATION 1 $600.00 $0.00 $600.00
Year 1 80401 AXON FLEET 3 - ALPR LICENSE - 1 CAMERA 16 $8,624.00 $0.00 $8,624.00
Total $9,224.00 $0.00 $9,224.00

Apr 2023
Invoice Plan Item Description Qty Subtotal Tax Total
Year 2 100159 AXON FLEET 3 - SERVICES - ALPR API INTEGRATION 1 $600.00 $0.00 $600.00
Year 2 80401 AXON FLEET 3 - ALPR LICENSE - 1 CAMERA 16 $8,624.00 $0.00 $8,624.00
Total $9,224.00 $0.00 $9,224.00

Apr 2024
Invoice Plan Item Description Qty Subtotal Tax Total
Year 3 100159 AXON FLEET 3 - SERVICES - ALPR API INTEGRATION 1 $600.00 $0.00 $600.00
Year 3 80401 AXON FLEET 3 - ALPR LICENSE - 1 CAMERA 16 $8,624.00 $0.00 $8,624.00
Total $9,224.00 $0.00 $9,224.00

Apr 2025
Invoice Plan Item Description Qty Subtotal Tax Total
Year 4 100159 AXON FLEET 3 - SERVICES - ALPR API INTEGRATION 1 $600.00 $0.00 $600.00
Year 4 80401 AXON FLEET 3 - ALPR LICENSE - 1 CAMERA 16 $8,624.00 $0.00 $8,624.00
Total $9,224.00 $0.00 $9,224.00

Apr 2026
Invoice Plan Item Description Qty Subtotal Tax Total
Year 5 100159 AXON FLEET 3 - SERVICES - ALPR API INTEGRATION 1 $600.00 $0.00 $600.00
Year 5 80401 AXON FLEET 3 - ALPR LICENSE - 1 CAMERA 16 $8,624.00 $0.00 $8,624.00
Total $9,224.00 $0.00 $9,224.00
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Sky-hero products are manufactured in European Union and are classified as military grade, transfer and re-export is strictly prohibited.

Tax is estimated based on rates applicable at date of quote and subject to change at time of invoicing. If a tax exemption certificate should be applied, please submit 
prior to invoicing. 

Contract ZZ - EXPIRED - BuyBoard Contract 648-21 is incorporated by reference into the terms and conditions of this Agreement. In the event of conflict the terms of Axon's Master 
Services and Purchasing Agreement shall govern. 

Standard Terms and Conditions

Axon Enterprise Inc. Sales Terms and Conditions

Axon Master Services and Purchasing Agreement:

This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon’s Master Services and Purchasing Agreement 
(posted at https://www.axon.com/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or Axon Interview 
Room purchase, if applicable. In the event you and Axon have entered into a prior agreement to govern all future purchases, that agreement shall govern to 
the extent it includes the products and services being purchased and does not conflict with the Axon Customer Experience Improvement Program Appendix 
as described below.

 ACEIP:

The Axon Customer Experience Improvement Program Appendix, which includes the sharing of de-identified segments of Agency Content with Axon to 
develop new products and improve your product experience (posted at www.axon.com/legal/sales-terms-and-conditions), is incorporated herein by 
reference. By signing below, you agree to the terms of the Axon Customer Experience Improvement Program.

Acceptance of Terms:

Any purchase order issued in response to this Quote is subject solely to the above referenced terms and conditions. By signing below, you represent that you 
are lawfully able to enter into contracts. If you are signing on behalf of an entity (including but not limited to the company, municipality, or government agency 
for whom you work), you represent to Axon that you have legal authority to bind that entity. If you do not have this authority, please do not sign this Quote.
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\s1\ \d1\
 Signature Date Signed

11/5/2024
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Q-378714-45601.662AS

Issued: 11/05/2024

Quote Expiration: 03/31/2022

Estimated Contract Start Date: 04/01/2022
Account Number: 106442

Payment Terms: N30
Delivery Method: Fedex - Ground

SHIP TO BILL TO SALES REPRESENTATIVE PRIMARY CONTACT

Tomball Police Dept. - TX
400 Fannin St
Tomball,
TX
77375-4618
USA

 
Tomball Police Dept. - TX
401 Market St
Tomball
TX
77375-4645
USA 
Email: 

Adam Smith
Phone: 602-751-1798

Email: asmith@taser.com
Fax: (480) 463-2201

Brandon Patin
Phone: (832) 745-2891

Email: bpatin@tomballtx.gov
Fax: 

Quote Summary Discount Summary

Program Length 60 Months Average Savings Per Year $887.47

TOTAL COST $30,291.85
ESTIMATED TOTAL W/ TAX $30,291.85 TOTAL SAVINGS $4,437.35
 

Axon Enterprise, Inc.
17800 N 85th St.
Scottsdale, Arizona 85255
United States
VAT: 86-0741227
Domestic: (800) 978-2737
International: +1.800.978.2737
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Payment Summary 

Date Subtotal Tax Total
Apr 2022 $6,058.37 $0.00 $6,058.37
Apr 2023 $6,058.37 $0.00 $6,058.37
Apr 2024 $6,058.37 $0.00 $6,058.37
Apr 2025 $6,058.37 $0.00 $6,058.37
Apr 2026 $6,058.37 $0.00 $6,058.37
Total $30,291.85 $0.00 $30,291.85

Page 292



Page 3 Q-378714-45601.662AS

Quote List Price: $34,729.20
Quote Subtotal: $30,291.85

Pricing
All deliverables are detailed in Delivery Schedules section lower in proposal

Item Description Term Qty List Price Net Price Subtotal Tax Total
AB3 Camera Bundle
74028 AXON BODY - MOUNT - WING CLIP RAPIDLOCK 7 $0.00 $0.00 $0.00 $0.00 $0.00
11534 AXON BODY - CABLE - USB-C TO USB-A (AB3 OR FLEX 2) 7 $0.00 $0.00 $0.00 $0.00 $0.00
73202 AXON BODY 3 - CAMERA - NA10 US BLK RAPIDLOCK 6 $699.00 $671.04 $4,026.24 $0.00 $4,026.24
Body Worn Camera TAP Bundle
80464 AXON BODY - TAP WARRANTY - CAMERA 60m 6 $700.20 $511.17 $3,067.04 $0.00 $3,067.04
73309 AXON BODY - TAP REFRESH 1 - CAMERA 6 $741.00 $540.96 $3,245.75 $0.00 $3,245.75
73310 AXON BODY - TAP REFRESH 2 - CAMERA 6 $768.00 $560.67 $3,364.02 $0.00 $3,364.02
Individual Items
73682 AXON EVIDENCE - AUTO TAGGING LICENSE 60m 6 $540.00 $518.40 $3,110.40 $0.00 $3,110.40
73840 AXON EVIDENCE - ECOM LICENSE - BASIC 60m 6 $900.00 $864.00 $5,184.00 $0.00 $5,184.00
73686 AXON EVIDENCE - STORAGE - UNLIMITED (AXON DEVICE) 60m 6 $1,440.00 $1,382.40 $8,294.40 $0.00 $8,294.40
Total $30,291.85 $0.00 $30,291.85
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Delivery Schedule

Hardware 
Bundle Item Description QTY Shipping Location Estimated Delivery 

Date
AB3 Camera Bundle 11534 AXON BODY - CABLE - USB-C TO USB-A (AB3 OR FLEX 2) 7 04/01/2022
AB3 Camera Bundle 73202 AXON BODY 3 - CAMERA - NA10 US BLK RAPIDLOCK 6 04/01/2022
AB3 Camera Bundle 74028 AXON BODY - MOUNT - WING CLIP RAPIDLOCK 7 04/01/2022
Body Worn Camera TAP Bundle 73309 AXON BODY - TAP REFRESH 1 - CAMERA 6 10/01/2024
Body Worn Camera TAP Bundle 73310 AXON BODY - TAP REFRESH 2 - CAMERA 6 04/01/2027

Software 
Bundle Item Description QTY Estimated Start Date Estimated End Date
A la Carte 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 6 04/01/2022 03/31/2027
A la Carte 73686 AXON EVIDENCE - STORAGE - UNLIMITED (AXON DEVICE) 6 04/01/2022 03/31/2027
A la Carte 73840 AXON EVIDENCE - ECOM LICENSE - BASIC 6 04/01/2022 03/31/2027

Warranties 
Bundle Item Description QTY Estimated Start Date Estimated End Date
Body Worn Camera TAP Bundle 80464 AXON BODY - TAP WARRANTY - CAMERA 6 04/01/2022 03/31/2027
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Shipping Locations

Location Number Street City State Zip Country
400 Fannin St Tomball TX 77375-4618 USA

Payment Details

Apr 2022
Invoice Plan Item Description Qty Subtotal Tax Total
Year 1 11534 AXON BODY - CABLE - USB-C TO USB-A (AB3 OR FLEX 2) 7 $0.00 $0.00 $0.00
Year 1 73202 AXON BODY 3 - CAMERA - NA10 US BLK RAPIDLOCK 6 $805.25 $0.00 $805.25
Year 1 73309 AXON BODY - TAP REFRESH 1 - CAMERA 6 $649.15 $0.00 $649.15
Year 1 73310 AXON BODY - TAP REFRESH 2 - CAMERA 6 $672.80 $0.00 $672.80
Year 1 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 6 $622.08 $0.00 $622.08
Year 1 73686 AXON EVIDENCE - STORAGE - UNLIMITED (AXON DEVICE) 6 $1,658.88 $0.00 $1,658.88
Year 1 73840 AXON EVIDENCE - ECOM LICENSE - BASIC 6 $1,036.80 $0.00 $1,036.80
Year 1 74028 AXON BODY - MOUNT - WING CLIP RAPIDLOCK 7 $0.00 $0.00 $0.00
Year 1 80464 AXON BODY - TAP WARRANTY - CAMERA 0 $0.00 $0.00 $0.00
Year 1 80464 AXON BODY - TAP WARRANTY - CAMERA 6 $613.41 $0.00 $613.41
Total $6,058.37 $0.00 $6,058.37

Apr 2023
Invoice Plan Item Description Qty Subtotal Tax Total
Year 2 11534 AXON BODY - CABLE - USB-C TO USB-A (AB3 OR FLEX 2) 7 $0.00 $0.00 $0.00
Year 2 73202 AXON BODY 3 - CAMERA - NA10 US BLK RAPIDLOCK 6 $805.25 $0.00 $805.25
Year 2 73309 AXON BODY - TAP REFRESH 1 - CAMERA 6 $649.15 $0.00 $649.15
Year 2 73310 AXON BODY - TAP REFRESH 2 - CAMERA 6 $672.80 $0.00 $672.80
Year 2 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 6 $622.08 $0.00 $622.08
Year 2 73686 AXON EVIDENCE - STORAGE - UNLIMITED (AXON DEVICE) 6 $1,658.88 $0.00 $1,658.88
Year 2 73840 AXON EVIDENCE - ECOM LICENSE - BASIC 6 $1,036.80 $0.00 $1,036.80
Year 2 74028 AXON BODY - MOUNT - WING CLIP RAPIDLOCK 7 $0.00 $0.00 $0.00
Year 2 80464 AXON BODY - TAP WARRANTY - CAMERA 6 $613.41 $0.00 $613.41
Year 2 80464 AXON BODY - TAP WARRANTY - CAMERA 0 $0.00 $0.00 $0.00
Total $6,058.37 $0.00 $6,058.37

Apr 2024
Invoice Plan Item Description Qty Subtotal Tax Total
Year 3 11534 AXON BODY - CABLE - USB-C TO USB-A (AB3 OR FLEX 2) 7 $0.00 $0.00 $0.00
Year 3 73202 AXON BODY 3 - CAMERA - NA10 US BLK RAPIDLOCK 6 $805.25 $0.00 $805.25
Year 3 73309 AXON BODY - TAP REFRESH 1 - CAMERA 6 $649.15 $0.00 $649.15
Year 3 73310 AXON BODY - TAP REFRESH 2 - CAMERA 6 $672.80 $0.00 $672.80
Year 3 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 6 $622.08 $0.00 $622.08
Year 3 73686 AXON EVIDENCE - STORAGE - UNLIMITED (AXON DEVICE) 6 $1,658.88 $0.00 $1,658.88
Year 3 73840 AXON EVIDENCE - ECOM LICENSE - BASIC 6 $1,036.80 $0.00 $1,036.80
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Apr 2024
Invoice Plan Item Description Qty Subtotal Tax Total
Year 3 74028 AXON BODY - MOUNT - WING CLIP RAPIDLOCK 7 $0.00 $0.00 $0.00
Year 3 80464 AXON BODY - TAP WARRANTY - CAMERA 0 $0.00 $0.00 $0.00
Year 3 80464 AXON BODY - TAP WARRANTY - CAMERA 6 $613.41 $0.00 $613.41
Total $6,058.37 $0.00 $6,058.37

Apr 2025
Invoice Plan Item Description Qty Subtotal Tax Total
Year 4 11534 AXON BODY - CABLE - USB-C TO USB-A (AB3 OR FLEX 2) 7 $0.00 $0.00 $0.00
Year 4 73202 AXON BODY 3 - CAMERA - NA10 US BLK RAPIDLOCK 6 $805.25 $0.00 $805.25
Year 4 73309 AXON BODY - TAP REFRESH 1 - CAMERA 6 $649.15 $0.00 $649.15
Year 4 73310 AXON BODY - TAP REFRESH 2 - CAMERA 6 $672.80 $0.00 $672.80
Year 4 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 6 $622.08 $0.00 $622.08
Year 4 73686 AXON EVIDENCE - STORAGE - UNLIMITED (AXON DEVICE) 6 $1,658.88 $0.00 $1,658.88
Year 4 73840 AXON EVIDENCE - ECOM LICENSE - BASIC 6 $1,036.80 $0.00 $1,036.80
Year 4 74028 AXON BODY - MOUNT - WING CLIP RAPIDLOCK 7 $0.00 $0.00 $0.00
Year 4 80464 AXON BODY - TAP WARRANTY - CAMERA 0 $0.00 $0.00 $0.00
Year 4 80464 AXON BODY - TAP WARRANTY - CAMERA 6 $613.41 $0.00 $613.41
Total $6,058.37 $0.00 $6,058.37

Apr 2026
Invoice Plan Item Description Qty Subtotal Tax Total
Year 5 11534 AXON BODY - CABLE - USB-C TO USB-A (AB3 OR FLEX 2) 7 $0.00 $0.00 $0.00
Year 5 73202 AXON BODY 3 - CAMERA - NA10 US BLK RAPIDLOCK 6 $805.25 $0.00 $805.25
Year 5 73309 AXON BODY - TAP REFRESH 1 - CAMERA 6 $649.15 $0.00 $649.15
Year 5 73310 AXON BODY - TAP REFRESH 2 - CAMERA 6 $672.80 $0.00 $672.80
Year 5 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 6 $622.08 $0.00 $622.08
Year 5 73686 AXON EVIDENCE - STORAGE - UNLIMITED (AXON DEVICE) 6 $1,658.88 $0.00 $1,658.88
Year 5 73840 AXON EVIDENCE - ECOM LICENSE - BASIC 6 $1,036.80 $0.00 $1,036.80
Year 5 74028 AXON BODY - MOUNT - WING CLIP RAPIDLOCK 7 $0.00 $0.00 $0.00
Year 5 80464 AXON BODY - TAP WARRANTY - CAMERA 6 $613.41 $0.00 $613.41
Year 5 80464 AXON BODY - TAP WARRANTY - CAMERA 0 $0.00 $0.00 $0.00
Total $6,058.37 $0.00 $6,058.37
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Sky-hero products are manufactured in European Union and are classified as military grade, transfer and re-export is strictly prohibited.

Tax is estimated based on rates applicable at date of quote and subject to change at time of invoicing. If a tax exemption certificate should be applied, please submit 
prior to invoicing. 

Contract ZZ - EXPIRED - BuyBoard Contract 648-21 is incorporated by reference into the terms and conditions of this Agreement. In the event of conflict the terms of Axon's Master 
Services and Purchasing Agreement shall govern. 

Standard Terms and Conditions

Axon Enterprise Inc. Sales Terms and Conditions

Axon Master Services and Purchasing Agreement:

This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon’s Master Services and Purchasing Agreement 
(posted at https://www.axon.com/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or Axon Interview 
Room purchase, if applicable. In the event you and Axon have entered into a prior agreement to govern all future purchases, that agreement shall govern to 
the extent it includes the products and services being purchased and does not conflict with the Axon Customer Experience Improvement Program Appendix 
as described below.

 ACEIP:

The Axon Customer Experience Improvement Program Appendix, which includes the sharing of de-identified segments of Agency Content with Axon to 
develop new products and improve your product experience (posted at www.axon.com/legal/sales-terms-and-conditions), is incorporated herein by 
reference. By signing below, you agree to the terms of the Axon Customer Experience Improvement Program.

Acceptance of Terms:

Any purchase order issued in response to this Quote is subject solely to the above referenced terms and conditions. By signing below, you represent that you 
are lawfully able to enter into contracts. If you are signing on behalf of an entity (including but not limited to the company, municipality, or government agency 
for whom you work), you represent to Axon that you have legal authority to bind that entity. If you do not have this authority, please do not sign this Quote.
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\s1\ \d1\
 Signature Date Signed

11/5/2024
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Q-442665-45601.718AS

Issued: 11/05/2024

Quote Expiration: 12/31/2022

Estimated Contract Start Date: 01/15/2023

Account Number: 106442
Payment Terms: N30

Delivery Method: 

SHIP TO BILL TO SALES REPRESENTATIVE PRIMARY CONTACT

Tomball Police Dept. - TX
400 Fannin St
Tomball,
TX
77375-4618
USA

 
Tomball Police Dept. - TX
401 Market St
Tomball
TX
77375-4645
USA 
Email: 

Adam Smith
Phone: 602-751-1798

Email: asmith@taser.com
Fax: (480) 463-2201

Brandon Patin
Phone: (832) 745-2891

Email: bpatin@tomballtx.gov
Fax: 

Quote Summary Discount Summary

Program Length 51.5333 Months Average Savings Per Year $0.00

TOTAL COST $8,736.00
ESTIMATED TOTAL W/ TAX $8,736.00 TOTAL SAVINGS $0.00

 

Axon Enterprise, Inc.
17800 N 85th St.
Scottsdale, Arizona 85255
United States
VAT: 86-0741227
Domestic: (800) 978-2737
International: +1.800.978.2737
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Payment Summary 
Date Subtotal Tax Total
Dec 2022 $2,184.00 $0.00 $2,184.00
Apr 2024 $2,184.00 $0.00 $2,184.00
Apr 2025 $2,184.00 $0.00 $2,184.00
Apr 2026 $2,184.00 $0.00 $2,184.00
Total $8,736.00 $0.00 $8,736.00
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Quote Unbundled Price: $8,736.00
Quote List Price: $8,736.00
Quote Subtotal: $8,736.00

Pricing

All deliverables are detailed in Delivery Schedules section lower in proposal
Item Description Qty Term Unbundled  List Price Net Price Subtotal Tax Total
A la Carte Software 
100673 AXON EVIDENCE - ECOM LICENSE - CONVERSION 

BASIC TO PRO 7 52 $24.00 $24.00 $8,736.00 $0.00 $8,736.00

Total $8,736.00 $0.00 $8,736.00

Delivery Schedule

Software 
Bundle Item Description QTY Estimated Start Date Estimated End Date
A la Carte 100673 AXON EVIDENCE - ECOM LICENSE - CONVERSION BASIC TO 

PRO 7 01/15/2023 04/30/2027
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Shipping Locations

Location Number Street City State Zip Country
400 Fannin St Tomball TX 77375-4618 USA

Payment Details

Dec 2022
Invoice Plan Item Description Qty Subtotal Tax Total
Year 1 100673 AXON EVIDENCE - ECOM LICENSE - CONVERSION BASIC TO PRO 7 $2,184.00 $0.00 $2,184.00
Total $2,184.00 $0.00 $2,184.00

Apr 2024
Invoice Plan Item Description Qty Subtotal Tax Total
Year 2 100673 AXON EVIDENCE - ECOM LICENSE - CONVERSION BASIC TO PRO 7 $2,184.00 $0.00 $2,184.00
Total $2,184.00 $0.00 $2,184.00

Apr 2025
Invoice Plan Item Description Qty Subtotal Tax Total
Year 3 100673 AXON EVIDENCE - ECOM LICENSE - CONVERSION BASIC TO PRO 7 $2,184.00 $0.00 $2,184.00
Total $2,184.00 $0.00 $2,184.00

Apr 2026
Invoice Plan Item Description Qty Subtotal Tax Total
Year 4 100673 AXON EVIDENCE - ECOM LICENSE - CONVERSION BASIC TO PRO 7 $2,184.00 $0.00 $2,184.00
Total $2,184.00 $0.00 $2,184.00
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Sky-hero products are manufactured in European Union and are classified as military grade, transfer and re-export is strictly prohibited.

Tax is estimated based on rates applicable at date of quote and subject to change at time of invoicing. If a tax exemption certificate should be applied, please submit 
prior to invoicing. 

Contract ZZ - EXPIRED - BuyBoard Contract 648-21 is incorporated by reference into the terms and conditions of this Agreement. In the event of conflict the terms of Axon's Master 
Services and Purchasing Agreement shall govern. 

\s1\ \d1\
 Signature Date Signed

11/5/2024
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Q-448963-45601.662AS

Issued: 11/05/2024

Quote Expiration: 01/31/2023

Estimated Contract Start Date: 02/15/2023

Account Number: 106442
Payment Terms: N30

Delivery Method: 

SHIP TO BILL TO SALES REPRESENTATIVE PRIMARY CONTACT

Tomball Police Dept. - TX
400 Fannin St
Tomball,
TX
77375-4618
USA

 
Tomball Police Dept. - TX
401 Market St
Tomball
TX
77375-4645
USA 
Email: 

Adam Smith
Phone: 602-751-1798

Email: asmith@taser.com
Fax: (480) 463-2201

Brandon Patin
Phone: (832) 745-2891

Email: bpatin@tomballtx.gov
Fax: 

Quote Summary Discount Summary

Program Length 50.5333 Months Average Savings Per Year $0.00

TOTAL COST $3,978.00
ESTIMATED TOTAL W/ TAX $3,978.00 TOTAL SAVINGS $0.00

 

Axon Enterprise, Inc.
17800 N 85th St.
Scottsdale, Arizona 85255
United States
VAT: 86-0741227
Domestic: (800) 978-2737
International: +1.800.978.2737
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Payment Summary 
Date Subtotal Tax Total
Jan 2023 $795.60 $0.00 $795.60
Oct 2023 $795.60 $0.00 $795.60
Oct 2024 $795.60 $0.00 $795.60
Oct 2025 $795.60 $0.00 $795.60
Oct 2026 $795.60 $0.00 $795.60
Total $3,978.00 $0.00 $3,978.00
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Quote Unbundled Price: $3,978.00
Quote List Price: $3,978.00
Quote Subtotal: $3,978.00

Pricing

All deliverables are detailed in Delivery Schedules section lower in proposal
Item Description Qty Term Unbundled  List Price Net Price Subtotal Tax Total
A la Carte Software 
ProLicense Pro License Bundle 2 51 $39.00 $39.00 $3,978.00 $0.00 $3,978.00
Total $3,978.00 $0.00 $3,978.00

Delivery Schedule

Software 
Bundle Item Description QTY Estimated Start Date Estimated End Date
Pro License Bundle 73683 AXON EVIDENCE - STORAGE - 10GB A LA CARTE 6 02/15/2023 04/30/2027
Pro License Bundle 73746 AXON EVIDENCE - ECOM LICENSE - PRO 2 02/15/2023 04/30/2027
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Shipping Locations

Location Number Street City State Zip Country
400 Fannin St Tomball TX 77375-4618 USA

Payment Details

Jan 2023
Invoice Plan Item Description Qty Subtotal Tax Total
Year 1 ProLicense Pro License Bundle 2 $795.60 $0.00 $795.60
Total $795.60 $0.00 $795.60

Oct 2023
Invoice Plan Item Description Qty Subtotal Tax Total
Year 2 ProLicense Pro License Bundle 2 $795.60 $0.00 $795.60
Total $795.60 $0.00 $795.60

Oct 2024
Invoice Plan Item Description Qty Subtotal Tax Total
Year 3 ProLicense Pro License Bundle 2 $795.60 $0.00 $795.60
Total $795.60 $0.00 $795.60

Oct 2025
Invoice Plan Item Description Qty Subtotal Tax Total
Year 4 ProLicense Pro License Bundle 2 $795.60 $0.00 $795.60
Total $795.60 $0.00 $795.60

Oct 2026
Invoice Plan Item Description Qty Subtotal Tax Total
Year 5 ProLicense Pro License Bundle 2 $795.60 $0.00 $795.60
Total $795.60 $0.00 $795.60
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Sky-hero products are manufactured in European Union and are classified as military grade, transfer and re-export is strictly prohibited.

Tax is estimated based on rates applicable at date of quote and subject to change at time of invoicing. If a tax exemption certificate should be applied, please submit 
prior to invoicing. 

Contract ZZ - EXPIRED - BuyBoard Contract 648-21 is incorporated by reference into the terms and conditions of this Agreement. In the event of conflict the terms of Axon's Master 
Services and Purchasing Agreement shall govern. 

Standard Terms and Conditions

Axon Enterprise Inc. Sales Terms and Conditions

Axon Master Services and Purchasing Agreement:

This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon’s Master Services and Purchasing Agreement 
(posted at https://www.axon.com/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or Axon Interview 
Room purchase, if applicable. In the event you and Axon have entered into a prior agreement to govern all future purchases, that agreement shall govern to 
the extent it includes the products and services being purchased and does not conflict with the Axon Customer Experience Improvement Program Appendix 
as described below.

 ACEIP:

The Axon Customer Experience Improvement Program Appendix, which includes the sharing of de-identified segments of Agency Content with Axon to 
develop new products and improve your product experience (posted at www.axon.com/legal/sales-terms-and-conditions), is incorporated herein by 
reference. By signing below, you agree to the terms of the Axon Customer Experience Improvement Program.

Acceptance of Terms:

Any purchase order issued in response to this Quote is subject solely to the above referenced terms and conditions. By signing below, you represent that you 
are lawfully able to enter into contracts. If you are signing on behalf of an entity (including but not limited to the company, municipality, or government agency 
for whom you work), you represent to Axon that you have legal authority to bind that entity. If you do not have this authority, please do not sign this Quote.
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\s1\ \d1\
 Signature Date Signed

11/5/2024
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Q-503615-45601.758AS

Issued: 11/05/2024

Quote Expiration: 10/27/2023

Estimated Contract Start Date: 11/01/2023

Account Number: 106442
Payment Terms: N30

Delivery Method: 

SHIP TO BILL TO SALES REPRESENTATIVE PRIMARY CONTACT

Tomball Police Dept. - TX
400 Fannin St
Tomball,
TX
77375-4618
USA

 
Tomball Police Dept. - TX
401 Market St
Tomball
TX
77375-4645
USA 
Email: tulostt@hotmail.com

Adam Smith
Phone: 602-751-1798

Email: asmith@taser.com
Fax: (480) 463-2201

Keith Ferguson
Phone: (281) 351-5451

Email: kferguson@tomballtx.gov
Fax: 

Quote Summary Discount Summary

Program Length 59 Months Average Savings Per Year $923.45

TOTAL COST $13,813.90
ESTIMATED TOTAL W/ TAX $13,813.90 TOTAL SAVINGS $4,540.30

 

Axon Enterprise, Inc.
17800 N 85th St.
Scottsdale, Arizona 85255
United States
VAT: 86-0741227
Domestic: (800) 978-2737
International: +1.800.978.2737
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Payment Summary 
Date Subtotal Tax Total
Oct 2023 $2,762.78 $0.00 $2,762.78
Oct 2024 $2,762.78 $0.00 $2,762.78
Oct 2025 $2,762.78 $0.00 $2,762.78
Oct 2026 $2,762.78 $0.00 $2,762.78
Oct 2027 $2,762.78 $0.00 $2,762.78
Total $13,813.90 $0.00 $13,813.90
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Quote Unbundled Price: $18,354.20
Quote List Price: $15,180.00
Quote Subtotal: $13,813.90

Pricing

All deliverables are detailed in Delivery Schedules section lower in proposal
Item Description Qty Term Unbundled  List Price Net Price Subtotal Tax Total
Program
T7Basic TASER 7 Basic Bundle 5 59 $56.76 $46.00 $41.86 $12,348.70 $0.00 $12,348.70
A la Carte Hardware
22176 AXON TASER 7 - CARTRIDGE - LIVE CLOSE QUART (12-

DEGREE) NS 20 $40.25 $36.63 $732.60 $0.00 $732.60

22175 AXON TASER 7 - CARTRIDGE - LIVE STANDOFF (3.5-
DEGREE) NS 20 $40.25 $36.63 $732.60 $0.00 $732.60

Total $13,813.90 $0.00 $13,813.90

Delivery Schedule

Hardware 
Bundle Item Description QTY Shipping Location Estimated Delivery Date
TASER 7 Basic Bundle 20008 AXON TASER 7 - HANDLE - HIGH VIS GRN LASER CLASS 3R 

YLW 5 10/01/2023

TASER 7 Basic Bundle 20018 AXON TASER -  BATTERY PACK - TACTICAL 6 10/01/2023

TASER 7 Basic Bundle 20160 AXON TASER 7 - HOLSTER - SAFARILAND RH+CART 
CARRIER 5 10/01/2023

TASER 7 Basic Bundle 70033 AXON - DOCK WALL MOUNT - BRACKET ASSY 1 10/01/2023
TASER 7 Basic Bundle 71019 AXON BODY - DOCK POWERCORD - NORTH AMERICA 1 10/01/2023
TASER 7 Basic Bundle 74200 AXON TASER - DOCK - SIX BAY PLUS CORE 1 10/01/2023

TASER 7 Basic Bundle 80087 AXON TASER - TARGET - CONDUCTIVE PROFESSIONAL 
RUGGEDIZED 1 10/01/2023

TASER 7 Basic Bundle 80090 AXON TASER - TARGET FRAME - PROFESSIONAL 27.5 IN X 75 
IN 1 10/01/2023

A la Carte 22175 AXON TASER 7 - CARTRIDGE - LIVE STANDOFF (3.5-DEGREE) 
NS 20 10/01/2023

A la Carte 22176 AXON TASER 7 - CARTRIDGE - LIVE CLOSE QUART (12-
DEGREE) NS 20 10/01/2023

Software 
Bundle Item Description QTY Estimated Start Date Estimated End Date
TASER 7 Basic Bundle 20248 AXON TASER - EVIDENCE.COM LICENSE 5 11/01/2023 09/30/2028
TASER 7 Basic Bundle 20248 AXON TASER - EVIDENCE.COM LICENSE 1 11/01/2023 09/30/2028
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Warranties 
Bundle Item Description QTY Estimated Start Date Estimated End Date
TASER 7 Basic Bundle 80374 AXON TASER - EXT WARRANTY - BATTERY PACK T7/T10 6 10/01/2024 09/30/2028
TASER 7 Basic Bundle 80395 AXON TASER 7 - EXT WARRANTY - HANDLE 5 10/01/2024 09/30/2028
TASER 7 Basic Bundle 80396 AXON TASER - EXT WARRANTY - DOCK SIX BAY T7/T10 1 10/01/2024 09/30/2028
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Shipping Locations

Location Number Street City State Zip Country
400 Fannin St Tomball TX 77375-4618 USA

Payment Details

Oct 2023
Invoice Plan Item Description Qty Subtotal Tax Total
Year 1 22175 AXON TASER 7 - CARTRIDGE - LIVE STANDOFF (3.5-DEGREE) NS 20 $146.52 $0.00 $146.52
Year 1 22176 AXON TASER 7 - CARTRIDGE - LIVE CLOSE QUART (12-DEGREE) NS 20 $146.52 $0.00 $146.52
Year 1 T7Basic TASER 7 Basic Bundle 5 $2,469.74 $0.00 $2,469.74
Total $2,762.78 $0.00 $2,762.78

Oct 2024
Invoice Plan Item Description Qty Subtotal Tax Total
Year 2 22175 AXON TASER 7 - CARTRIDGE - LIVE STANDOFF (3.5-DEGREE) NS 20 $146.52 $0.00 $146.52
Year 2 22176 AXON TASER 7 - CARTRIDGE - LIVE CLOSE QUART (12-DEGREE) NS 20 $146.52 $0.00 $146.52
Year 2 T7Basic TASER 7 Basic Bundle 5 $2,469.74 $0.00 $2,469.74
Total $2,762.78 $0.00 $2,762.78

Oct 2025
Invoice Plan Item Description Qty Subtotal Tax Total
Year 3 22175 AXON TASER 7 - CARTRIDGE - LIVE STANDOFF (3.5-DEGREE) NS 20 $146.52 $0.00 $146.52
Year 3 22176 AXON TASER 7 - CARTRIDGE - LIVE CLOSE QUART (12-DEGREE) NS 20 $146.52 $0.00 $146.52
Year 3 T7Basic TASER 7 Basic Bundle 5 $2,469.74 $0.00 $2,469.74
Total $2,762.78 $0.00 $2,762.78

Oct 2026
Invoice Plan Item Description Qty Subtotal Tax Total
Year 4 22175 AXON TASER 7 - CARTRIDGE - LIVE STANDOFF (3.5-DEGREE) NS 20 $146.52 $0.00 $146.52
Year 4 22176 AXON TASER 7 - CARTRIDGE - LIVE CLOSE QUART (12-DEGREE) NS 20 $146.52 $0.00 $146.52
Year 4 T7Basic TASER 7 Basic Bundle 5 $2,469.74 $0.00 $2,469.74
Total $2,762.78 $0.00 $2,762.78

Oct 2027
Invoice Plan Item Description Qty Subtotal Tax Total
Year 5 22175 AXON TASER 7 - CARTRIDGE - LIVE STANDOFF (3.5-DEGREE) NS 20 $146.52 $0.00 $146.52
Year 5 22176 AXON TASER 7 - CARTRIDGE - LIVE CLOSE QUART (12-DEGREE) NS 20 $146.52 $0.00 $146.52
Year 5 T7Basic TASER 7 Basic Bundle 5 $2,469.74 $0.00 $2,469.74
Total $2,762.78 $0.00 $2,762.78
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Sky-hero products are manufactured in European Union and are classified as military grade, transfer and re-export is strictly prohibited.

Tax is estimated based on rates applicable at date of quote and subject to change at time of invoicing. If a tax exemption certificate should be applied, please submit 
prior to invoicing. 

Contract ZZ - EXPIRED - BuyBoard Contract 648-21 is incorporated by reference into the terms and conditions of this Agreement. In the event of conflict the terms of Axon's Master 
Services and Purchasing Agreement shall govern. 

Standard Terms and Conditions

Axon Enterprise Inc. Sales Terms and Conditions

Axon Master Services and Purchasing Agreement:

This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon’s Master Services and Purchasing Agreement 
(posted at https://www.axon.com/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or Axon Interview 
Room purchase, if applicable. In the event you and Axon have entered into a prior agreement to govern all future purchases, that agreement shall govern to 
the extent it includes the products and services being purchased and does not conflict with the Axon Customer Experience Improvement Program Appendix 
as described below.

 ACEIP:

The Axon Customer Experience Improvement Program Appendix, which includes the sharing of de-identified segments of Agency Content with Axon to 
develop new products and improve your product experience (posted at www.axon.com/legal/sales-terms-and-conditions), is incorporated herein by 
reference. By signing below, you agree to the terms of the Axon Customer Experience Improvement Program.

Acceptance of Terms:

Any purchase order issued in response to this Quote is subject solely to the above referenced terms and conditions. By signing below, you represent that you 
are lawfully able to enter into contracts. If you are signing on behalf of an entity (including but not limited to the company, municipality, or government agency 
for whom you work), you represent to Axon that you have legal authority to bind that entity. If you do not have this authority, please do not sign this Quote.
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\s1\ \d1\
 Signature Date Signed

11/5/2024
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Q-434825-45601.717AS

Issued: 11/05/2024

Quote Expiration: 11/30/2022

Estimated Contract Start Date: 12/15/2022

Account Number: 106442
Payment Terms: N30

Delivery Method: 

SHIP TO BILL TO SALES REPRESENTATIVE PRIMARY CONTACT

Tomball Police Dept. - TX
400 Fannin St
Tomball,
TX
77375-4618
USA

 
Tomball Police Dept. - TX
401 Market St
Tomball
TX
77375-4645
USA 
Email: 

Adam Smith
Phone: 602-751-1798

Email: asmith@taser.com
Fax: (480) 463-2201

Brandon Patin
Phone: (832) 745-2891

Email: bpatin@tomballtx.gov
Fax: 

Quote Summary Discount Summary

Program Length 58.5484 Months Average Savings Per Year $843.59

TOTAL COST $6,617.73
ESTIMATED TOTAL W/ TAX $6,617.73 TOTAL SAVINGS $4,115.91

 

Axon Enterprise, Inc.
17800 N 85th St.
Scottsdale, Arizona 85255
United States
VAT: 86-0741227
Domestic: (800) 978-2737
International: +1.800.978.2737
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Payment Summary 
Date Subtotal Tax Total
Nov 2022 $1,323.54 $0.00 $1,323.54
Oct 2023 $1,323.55 $0.00 $1,323.55
Oct 2024 $1,323.55 $0.00 $1,323.55
Oct 2025 $1,323.55 $0.00 $1,323.55
Oct 2026 $1,323.54 $0.00 $1,323.54
Total $6,617.73 $0.00 $6,617.73
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Quote Unbundled Price: $10,733.64
Quote List Price: $6,558.80
Quote Subtotal: $6,617.73

Pricing

All deliverables are detailed in Delivery Schedules section lower in proposal
Item Description Qty Term Unbundled  List Price Net Price Subtotal Tax Total
Program
BWCamMBDTAP Body Worn Camera Multi-Bay Dock TAP Bundle 2 59 $64.88 $29.50 $30.00 $3,539.93 $0.00 $3,539.93
A la Carte Hardware
AB3MBD AB3 Multi Bay Dock Bundle 2 $1,538.90 $1,538.90 $3,077.80 $0.00 $3,077.80
Total $6,617.73 $0.00 $6,617.73

Delivery Schedule

Hardware 
Bundle Item Description QTY Shipping Location Estimated Delivery Date
AB3 Multi Bay Dock Bundle 70033 AXON - DOCK WALL MOUNT - BRACKET ASSY 2 11/15/2022
AB3 Multi Bay Dock Bundle 71019 AXON BODY - DOCK POWERCORD - NORTH AMERICA 2 11/15/2022
AB3 Multi Bay Dock Bundle 74210 AXON BODY 3 - DOCK - EIGHT BAY 2 11/15/2022
Body Worn Camera Multi-Bay Dock TAP Bundle 73689 AXON BODY - TAP REFRESH 1 - DOCK MULTI BAY 2 05/15/2025
Body Worn Camera Multi-Bay Dock TAP Bundle 73688 AXON BODY - TAP REFRESH 2 - DOCK MULTI BAY 2 10/15/2027

Warranties 
Bundle Item Description QTY Estimated Start Date Estimated End Date
Body Worn Camera Multi-Bay Dock TAP Bundle 80465 AXON BODY - TAP WARRANTY - MULTI BAY DOCK 2 11/15/2023 10/31/2027
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Shipping Locations

Location Number Street City State Zip Country
400 Fannin St Tomball TX 77375-4618 USA

Payment Details

Nov 2022
Invoice Plan Item Description Qty Subtotal Tax Total
Year 1 AB3MBD AB3 Multi Bay Dock Bundle 2 $615.55 $0.00 $615.55
Year 1 BWCamMBDTAP Body Worn Camera Multi-Bay Dock TAP Bundle 2 $707.99 $0.00 $707.99
Total $1,323.54 $0.00 $1,323.54

Oct 2023
Invoice Plan Item Description Qty Subtotal Tax Total
Year 2 AB3MBD AB3 Multi Bay Dock Bundle 2 $615.57 $0.00 $615.57
Year 2 BWCamMBDTAP Body Worn Camera Multi-Bay Dock TAP Bundle 2 $707.98 $0.00 $707.98
Total $1,323.55 $0.00 $1,323.55

Oct 2024
Invoice Plan Item Description Qty Subtotal Tax Total
Year 3 AB3MBD AB3 Multi Bay Dock Bundle 2 $615.57 $0.00 $615.57
Year 3 BWCamMBDTAP Body Worn Camera Multi-Bay Dock TAP Bundle 2 $707.98 $0.00 $707.98
Total $1,323.55 $0.00 $1,323.55

Oct 2025
Invoice Plan Item Description Qty Subtotal Tax Total
Year 4 AB3MBD AB3 Multi Bay Dock Bundle 2 $615.57 $0.00 $615.57
Year 4 BWCamMBDTAP Body Worn Camera Multi-Bay Dock TAP Bundle 2 $707.98 $0.00 $707.98
Total $1,323.55 $0.00 $1,323.55

Oct 2026
Invoice Plan Item Description Qty Subtotal Tax Total
Year 5 AB3MBD AB3 Multi Bay Dock Bundle 2 $615.56 $0.00 $615.56
Year 5 BWCamMBDTAP Body Worn Camera Multi-Bay Dock TAP Bundle 2 $707.98 $0.00 $707.98
Total $1,323.54 $0.00 $1,323.54
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Sky-hero products are manufactured in European Union and are classified as military grade, transfer and re-export is strictly prohibited.

Tax is estimated based on rates applicable at date of quote and subject to change at time of invoicing. If a tax exemption certificate should be applied, please submit 
prior to invoicing. 

Contract ZZ - EXPIRED - BuyBoard Contract 648-21 is incorporated by reference into the terms and conditions of this Agreement. In the event of conflict the terms of Axon's Master 
Services and Purchasing Agreement shall govern. 

Standard Terms and Conditions

Axon Enterprise Inc. Sales Terms and Conditions

Axon Master Services and Purchasing Agreement:

This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon’s Master Services and Purchasing Agreement 
(posted at https://www.axon.com/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or Axon Interview 
Room purchase, if applicable. In the event you and Axon have entered into a prior agreement to govern all future purchases, that agreement shall govern to 
the extent it includes the products and services being purchased and does not conflict with the Axon Customer Experience Improvement Program Appendix 
as described below.

 ACEIP:

The Axon Customer Experience Improvement Program Appendix, which includes the sharing of de-identified segments of Agency Content with Axon to 
develop new products and improve your product experience (posted at www.axon.com/legal/sales-terms-and-conditions), is incorporated herein by 
reference. By signing below, you agree to the terms of the Axon Customer Experience Improvement Program.

Acceptance of Terms:

Any purchase order issued in response to this Quote is subject solely to the above referenced terms and conditions. By signing below, you represent that you 
are lawfully able to enter into contracts. If you are signing on behalf of an entity (including but not limited to the company, municipality, or government agency 
for whom you work), you represent to Axon that you have legal authority to bind that entity. If you do not have this authority, please do not sign this Quote.
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 Signature Date Signed

11/5/2024
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Q-526544-45601.663AS

Issued: 11/05/2024

Quote Expiration: 11/30/2023

Estimated Contract Start Date: 12/15/2023

Account Number: 106442
Payment Terms: N30

Delivery Method: 

SHIP TO BILL TO SALES REPRESENTATIVE PRIMARY CONTACT

Tomball Police Dept. - TX
400 Fannin St
Tomball,
TX
77375-4618
USA

 
Tomball Police Dept. - TX
401 Market St
Tomball
TX
77375-4645
USA 
Email: 

Adam Smith
Phone: 602-751-1798

Email: asmith@taser.com
Fax: (480) 463-2201

Brandon Patin
Phone: (832) 745-2891

Email: bpatin@tomballtx.gov
Fax: 

Quote Summary Discount Summary

Program Length 40.5333 Months Average Savings Per Year $4,286.31

TOTAL COST $39,109.67
ESTIMATED TOTAL W/ TAX $39,109.67 TOTAL SAVINGS $14,478.19

 

Axon Enterprise, Inc.
17800 N 85th St.
Scottsdale, Arizona 85255
United States
VAT: 86-0741227
Domestic: (800) 978-2737
International: +1.800.978.2737
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Payment Summary 
Date Subtotal Tax Total
Nov 2023 $16,095.41 $0.00 $16,095.41
Apr 2024 $7,671.42 $0.00 $7,671.42
Apr 2025 $7,671.42 $0.00 $7,671.42
Apr 2026 $7,671.42 $0.00 $7,671.42
Total $39,109.67 $0.00 $39,109.67
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Quote Unbundled Price: $53,587.86
Quote List Price: $38,786.04
Quote Subtotal: $39,109.67

Pricing

All deliverables are detailed in Delivery Schedules section lower in proposal
Item Description Qty Term Unbundled  List Price Net Price Subtotal Tax Total
Program
80462 TRUE UP - FLEET 3 ADVANCED WITH TAP 3 25 $108.00 $112.32 $8,424.00 $0.00 $8,424.00
Fleet3A Fleet 3 Advanced 3 41 $369.82 $249.48 $249.48 $30,685.67 $0.00 $30,685.67
Total $39,109.67 $0.00 $39,109.67

Delivery Schedule

Hardware 
Bundle Item Description QTY Shipping Location Estimated Delivery Date
Fleet 3 Advanced 11634 AXON FLEET - CRADLEPOINT IBR900-1200M-B-NPS+5YR 

NETCLOUD 3 11/15/2023

Fleet 3 Advanced 70112 AXON SIGNAL - SIGNAL UNIT 3 11/15/2023
Fleet 3 Advanced 71200 AXON FLEET - AIRGAIN ANT - 5-IN-1 2LTE 2WIFI 1GNSS BL 3 11/15/2023
Fleet 3 Advanced 72034 AXON FLEET 3 - SIM INSERTION - VZW 3 11/15/2023
Fleet 3 Advanced 72036 AXON FLEET 3 - STANDARD 2 CAMERA KIT 3 11/15/2023
Fleet 3 Advanced 72040 AXON FLEET - TAP REFRESH 1 - 2 CAMERA KIT 3 03/01/2027

Software 
Bundle Item Description QTY Estimated Start Date Estimated End Date
Fleet 3 Advanced 80400 AXON EVIDENCE - FLEET VEHICLE LICENSE 3 12/15/2023 04/30/2027
Fleet 3 Advanced 80401 AXON FLEET 3 - ALPR LICENSE - 1 CAMERA 3 12/15/2023 04/30/2027
Fleet 3 Advanced 80402 AXON RESPOND - LICENSE - FLEET 3 3 12/15/2023 04/30/2027
Fleet 3 Advanced 80410 AXON EVIDENCE - STORAGE - FLEET 1 CAMERA UNLIMITED 6 12/15/2023 04/30/2027

Services 
Bundle Item Description QTY
Fleet 3 Advanced 73391 AXON FLEET 3 - DEPLOYMENT PER VEHICLE - NOT OVERSIZED 3

Warranties 
Bundle Item Description QTY Estimated Start Date Estimated End Date
Fleet 3 Advanced 80379 AXON SIGNAL - EXT WARRANTY - SIGNAL UNIT 3 11/15/2024 04/30/2027
Fleet 3 Advanced 80495 AXON FLEET 3 - EXT WARRANTY - 2 CAMERA KIT 3 11/15/2024 04/30/2027
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Shipping Locations

Location Number Street City State Zip Country
400 Fannin St Tomball TX 77375-4618 USA

Payment Details

Nov 2023
Invoice Plan Item Description Qty Subtotal Tax Total
True Up 80462 TRUE UP - FLEET 3 ADVANCED WITH TAP 3 $8,424.00 $0.00 $8,424.00
Year 1 Fleet3A Fleet 3 Advanced 3 $7,671.41 $0.00 $7,671.41
Total $16,095.41 $0.00 $16,095.41

Apr 2024
Invoice Plan Item Description Qty Subtotal Tax Total
Year 2 Fleet3A Fleet 3 Advanced 3 $7,671.42 $0.00 $7,671.42
Total $7,671.42 $0.00 $7,671.42

Apr 2025
Invoice Plan Item Description Qty Subtotal Tax Total
Year 3 Fleet3A Fleet 3 Advanced 3 $7,671.42 $0.00 $7,671.42
Total $7,671.42 $0.00 $7,671.42

Apr 2026
Invoice Plan Item Description Qty Subtotal Tax Total
Year 4 Fleet3A Fleet 3 Advanced 3 $7,671.42 $0.00 $7,671.42
Total $7,671.42 $0.00 $7,671.42
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Sky-hero products are manufactured in European Union and are classified as military grade, transfer and re-export is strictly prohibited.

Tax is estimated based on rates applicable at date of quote and subject to change at time of invoicing. If a tax exemption certificate should be applied, please submit 
prior to invoicing. 

Contract ZZ - EXPIRED - BuyBoard Contract 648-21 is incorporated by reference into the terms and conditions of this Agreement. In the event of conflict the terms of Axon's Master 
Services and Purchasing Agreement shall govern. 

Standard Terms and Conditions

Axon Enterprise Inc. Sales Terms and Conditions

Axon Master Services and Purchasing Agreement:

This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon’s Master Services and Purchasing Agreement 
(posted at https://www.axon.com/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or Axon Interview 
Room purchase, if applicable. In the event you and Axon have entered into a prior agreement to govern all future purchases, that agreement shall govern to 
the extent it includes the products and services being purchased and does not conflict with the Axon Customer Experience Improvement Program Appendix 
as described below.

 ACEIP:

The Axon Customer Experience Improvement Program Appendix, which includes the sharing of de-identified segments of Agency Content with Axon to 
develop new products and improve your product experience (posted at www.axon.com/legal/sales-terms-and-conditions), is incorporated herein by 
reference. By signing below, you agree to the terms of the Axon Customer Experience Improvement Program.

Acceptance of Terms:

Any purchase order issued in response to this Quote is subject solely to the above referenced terms and conditions. By signing below, you represent that you 
are lawfully able to enter into contracts. If you are signing on behalf of an entity (including but not limited to the company, municipality, or government agency 
for whom you work), you represent to Axon that you have legal authority to bind that entity. If you do not have this authority, please do not sign this Quote.
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Q-430943-45601.715AS

Issued: 11/05/2024

Quote Expiration: 12/31/2022

Estimated Contract Start Date: 03/01/2023

Account Number: 106442
Payment Terms: N30

Delivery Method: 

SHIP TO BILL TO SALES REPRESENTATIVE PRIMARY CONTACT

Tomball Police Dept. - TX
400 Fannin St
Tomball,
TX
77375-4618
USA

 
Tomball Police Dept. - TX
401 Market St
Tomball
TX
77375-4645
USA 
Email: 

Adam Smith
Phone: 602-751-1798

Email: asmith@taser.com
Fax: (480) 463-2201

Brandon Patin
Phone: (832) 745-2891

Email: bpatin@tomballtx.gov
Fax: 

Quote Summary Discount Summary

Program Length 50 Months Average Savings Per Year $1,172.16

TOTAL COST $11,480.00
ESTIMATED TOTAL W/ TAX $11,480.00 TOTAL SAVINGS $4,884.00

 

Axon Enterprise, Inc.
17800 N 85th St.
Scottsdale, Arizona 85255
United States
VAT: 86-0741227
Domestic: (800) 978-2737
International: +1.800.978.2737
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Payment Summary 
Date Subtotal Tax Total
Feb 2023 $3,680.00 $0.00 $3,680.00
Apr 2024 $2,600.00 $0.00 $2,600.00
Apr 2025 $2,600.00 $0.00 $2,600.00
Apr 2026 $2,600.00 $0.00 $2,600.00
Total $11,480.00 $0.00 $11,480.00
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Quote Unbundled Price: $16,364.00
Quote List Price: $12,079.00
Quote Subtotal: $11,480.00

Pricing

All deliverables are detailed in Delivery Schedules section lower in proposal
Item Description Qty Term Unbundled  List Price Net Price Subtotal Tax Total
Program
80462 TRUE UP - FLEET 3 ADVANCED WITH TAP 1 10 $108.00 $108.00 $1,080.00 $0.00 $1,080.00
Fleet3A Fleet 3 Advanced 1 50 $293.70 $208.00 $208.00 $10,400.00 $0.00 $10,400.00
A la Carte Hardware
100182 AXON BODY - MOUNT - RAPIDLOCK HIGH RETENTION 

WING CLIP 20 $29.95 $0.00 $0.00 $0.00 $0.00

Total $11,480.00 $0.00 $11,480.00

Delivery Schedule

Hardware 
Bundle Item Description QTY Shipping Location Estimated Delivery Date
A la Carte 100182 AXON BODY - MOUNT - RAPIDLOCK HIGH RETENTION WING 

CLIP 20 11/01/2022

Fleet 3 Advanced 11634 AXON FLEET - CRADLEPOINT IBR900-1200M-B-NPS+5YR 
NETCLOUD 1 02/01/2023

Fleet 3 Advanced 70112 AXON SIGNAL - SIGNAL UNIT 1 02/01/2023
Fleet 3 Advanced 71200 AXON FLEET - AIRGAIN ANT - 5-IN-1 2LTE 2WIFI 1GNSS BL 1 02/01/2023
Fleet 3 Advanced 72036 AXON FLEET 3 - STANDARD 2 CAMERA KIT 1 02/01/2023
Fleet 3 Advanced 72048 AXON FLEET 3 - SIM INSERTION - ATT 1 02/01/2023
Fleet 3 Advanced 72040 AXON FLEET - TAP REFRESH 1 - 2 CAMERA KIT 1 02/01/2028

Software 
Bundle Item Description QTY Estimated Start Date Estimated End Date
Fleet 3 Advanced 80400 AXON EVIDENCE - FLEET VEHICLE LICENSE 1 03/01/2023 04/30/2027
Fleet 3 Advanced 80401 AXON FLEET 3 - ALPR LICENSE - 1 CAMERA 1 03/01/2023 04/30/2027
Fleet 3 Advanced 80402 AXON RESPOND - LICENSE - FLEET 3 1 03/01/2023 04/30/2027
Fleet 3 Advanced 80410 AXON EVIDENCE - STORAGE - FLEET 1 CAMERA UNLIMITED 2 03/01/2023 04/30/2027

Services 
Bundle Item Description QTY
Fleet 3 Advanced 73391 AXON FLEET 3 - DEPLOYMENT PER VEHICLE - NOT OVERSIZED 1

Warranties 
Bundle Item Description QTY Estimated Start Date Estimated End Date
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Warranties 
Bundle Item Description QTY Estimated Start Date Estimated End Date
Fleet 3 Advanced 80379 AXON SIGNAL - EXT WARRANTY - SIGNAL UNIT 1 02/01/2024 04/30/2027
Fleet 3 Advanced 80495 AXON FLEET 3 - EXT WARRANTY - 2 CAMERA KIT 1 02/01/2024 04/30/2027
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Shipping Locations

Location Number Street City State Zip Country
400 Fannin St Tomball TX 77375-4618 USA

Payment Details

Feb 2023
Invoice Plan Item Description Qty Subtotal Tax Total
True Up 80462 TRUE UP - FLEET 3 ADVANCED WITH TAP 1 $1,080.00 $0.00 $1,080.00
Year 1 100182 AXON BODY - MOUNT - RAPIDLOCK HIGH RETENTION WING CLIP 20 $0.00 $0.00 $0.00
Year 1 Fleet3A Fleet 3 Advanced 1 $2,600.00 $0.00 $2,600.00
Total $3,680.00 $0.00 $3,680.00

Apr 2024
Invoice Plan Item Description Qty Subtotal Tax Total
Year 2 100182 AXON BODY - MOUNT - RAPIDLOCK HIGH RETENTION WING CLIP 20 $0.00 $0.00 $0.00
Year 2 Fleet3A Fleet 3 Advanced 1 $2,600.00 $0.00 $2,600.00
Total $2,600.00 $0.00 $2,600.00

Apr 2025
Invoice Plan Item Description Qty Subtotal Tax Total
Year 3 100182 AXON BODY - MOUNT - RAPIDLOCK HIGH RETENTION WING CLIP 20 $0.00 $0.00 $0.00
Year 3 Fleet3A Fleet 3 Advanced 1 $2,600.00 $0.00 $2,600.00
Total $2,600.00 $0.00 $2,600.00

Apr 2026
Invoice Plan Item Description Qty Subtotal Tax Total
Year 4 100182 AXON BODY - MOUNT - RAPIDLOCK HIGH RETENTION WING CLIP 20 $0.00 $0.00 $0.00
Year 4 Fleet3A Fleet 3 Advanced 1 $2,600.00 $0.00 $2,600.00
Total $2,600.00 $0.00 $2,600.00
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Sky-hero products are manufactured in European Union and are classified as military grade, transfer and re-export is strictly prohibited.

Tax is estimated based on rates applicable at date of quote and subject to change at time of invoicing. If a tax exemption certificate should be applied, please submit 
prior to invoicing. 

Contract ZZ - EXPIRED - BuyBoard Contract 648-21 is incorporated by reference into the terms and conditions of this Agreement. In the event of conflict the terms of Axon's Master 
Services and Purchasing Agreement shall govern. 

Standard Terms and Conditions

Axon Enterprise Inc. Sales Terms and Conditions

Axon Master Services and Purchasing Agreement:

This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon’s Master Services and Purchasing Agreement 
(posted at https://www.axon.com/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or Axon Interview 
Room purchase, if applicable. In the event you and Axon have entered into a prior agreement to govern all future purchases, that agreement shall govern to 
the extent it includes the products and services being purchased and does not conflict with the Axon Customer Experience Improvement Program Appendix 
as described below.

 ACEIP:

The Axon Customer Experience Improvement Program Appendix, which includes the sharing of de-identified segments of Agency Content with Axon to 
develop new products and improve your product experience (posted at www.axon.com/legal/sales-terms-and-conditions), is incorporated herein by 
reference. By signing below, you agree to the terms of the Axon Customer Experience Improvement Program.

Acceptance of Terms:

Any purchase order issued in response to this Quote is subject solely to the above referenced terms and conditions. By signing below, you represent that you 
are lawfully able to enter into contracts. If you are signing on behalf of an entity (including but not limited to the company, municipality, or government agency 
for whom you work), you represent to Axon that you have legal authority to bind that entity. If you do not have this authority, please do not sign this Quote.
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 2, 2024 

Topic: 

Approve the purchase of a vehicle from Donalson CDJR, LLC through TIPS Cooperative Purchasing 

Network (Contract #210907) for a not-to-exceed amount of $47,112.50, approve the expenditure of 

funds therefore, and authorize the City Manager to execute any and all documents related to the 

purchase. This item was not included in the FY 2024-2025 budget as it is related to an insurance claim.  

Background: 

City vehicle #25-192 was involved in an accident in November that TML insurance deemed a total loss. 

As such, the City needs to purchase a replacement vehicle, partially funded through insurance. The 

vehicle is a marked black and white patrol vehicle for the Police Department. TML made a payment to 

the city in the amount of $28,000 for the vehicle. Additional funds are available in the Fleet 

Replacement Fund for the remaining cost of the vehicle.  

Item Amount 

Donalson CDJR, LLC (total 

cost of vehicle) 
$47,112.50 

Insurance Payment for 

Vehicle 
($28,000) 

Net Expenditure $19,112.50 

Staff is requesting approval of the expenditure request of a not-to-exceed amount of $47,112.50 for this 

vehicle. 

Origination:  Police Department 

Recommendation: 

Staff recommends approving the purchase of a vehicle from Donalson CDJR, LLC through TIPS 

Contract #210907 for a not-to-exceed amount of $47,112.50. 

Party(ies) responsible for placing this item on agenda: Brandon Patin, Captain  

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   #650-651-6405 

If no, funds will be transferred from account:  # To Account:  # 

Signed: Brandon Patin  Approved by:   

 Staff Member Date  City Manager Date 
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 Prepared by:

Phone:

Email:

Date:

A. 45,997.00$        

B. Factory Options

Code Bid Price Code Bid Price

WDEE75 -$                -$                      

EZH

DFD -$                

A7 135.00$           

ADL 350.00$           

485.00$             

(342.75)$            

C. Unpublished Options $= 1.7 %

Bid Price Bid Price

800.00$           

800.00$             

D. Floor Plan Interest (for in-stock and/or equipped vehicles): -$                   

E. Lot Insurance (for in-stock and/or equipped vehicles):

F. Contract Price Adjustment:

G. Additional Delivery Charge: 99 miles 173.25$             

H. Subtotal: 47,112.50$        

I. Quantity Ordered 1 47,112.50$        

J. Trade in:

K.

L. Total Purchase Price 47,112.50$     

Total of B. Published Options:

AUX SWITCHES

SKID PLATE GROUP 

Description

130 MPH MAXIMUM SPEED CALIBRATIO

5.7L V8 HEMI MDS VVT ENGINE AWD

8 SPEED AUTO TRANS 

POLICE TUNED SUSPENSION

Description

LNF-LEFTHAND LED SPOTLIGHT EXTERIOR COLOR- BLACK 

UNIT ON THE GROUND NOW 

I/P MOUNTING ELEC SHIFTER 

155349

PRODUCT PRICING SUMMARY

A. Base Price:

512.436.1313Contact:

Email:

Bid Item:

End User:

November 14, 2024

255/60R18 BSW ON/OFF ROAD TIRES 

2024 DODGE DURANGO POLICE 

ABS 4-WHEEL HD DISC BRAKES 

CLOTH BUCKET / REAR VINYL

4 KEY FOBS 

Published Option Discount (5%)

INTERIOR- 

Options

POLICE GROUP 

Description

TIPS USA 210907 AUTOMOBILES    

Product Description: DODGE DURANGO POLICE V8 

SGAMBLIN.SILSBEEFLEET@GMA

VENDORDONALSON CDJR, LLC, 1305  Hwy 96 BYPASS , Silsbee TX 77656

CITY OF TOMBALL SETH GAMBLIN 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 2, 2024 

Topic:  

Approve Resolution Number 2024-44, a Resolution of the City Council of the City of Tomball, Texas 

authorizing the submission of a Texas Community Development Block Grant (TxCDBG) Program 

Application to the Texas Department of Agriculture for the Community Development Fund.   

Background:  

Resolution Number 2024-xx authorizes the City to submit a Texas Community Development Block 

Grant (TxCDBG) Program Application to the Texas Department of Agriculture for the Community 

Development Fund for drainage improvements.  

The TxCDBG Program is accepting applications for water, wastewater, and drainage improvement 

projects that benefit the community. Award amounts will not exceed $750,000, with a $112,500 match 

required by the City, if awarded. Phase one applications are due to the Texas Department of Agriculture 

by December 9, 2024, in order to be considered. All projects submitted by that date will be evaluated for 

the feasibility of being completed in the required timeframe among other factors, and cities will be 

scored. The scoring criteria will result in cities being invited to apply for grant funding.  

 

Drainage improvements have been identified in the Drainage Master Plan, pending Council adoption in 

December. Based on the draft master plan, drainage projects for the next five years were in the adopted 

2025-2029 Capital Improvement Plan. Staff has evaluated the projects included and based on the 

maximum grant funding available, staff has chosen the Hampton Place Storm Sewer Improvements 

identified in the draft master plan to be submitted for preliminary consideration. A breakdown of the 

estimated cost is below.  

 

Hampton Place Storm Sewer Improvements 

Budget Breakdown 

Element Estimated Amount 

Engineering $83,492 

Construction $723,508 

Contingency $43,000 

Estimated Budget $850,000 

 

Origination: Project Management  
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Recommendation: 

Staff recommends approving Resolution Number 2024-44 and authorizing City to submit a Texas 

Community Development Block Grant (TxCDBG) Program Application to the Texas Department of 

Agriculture for the Community Development Fund for drainage improvements. 

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by   

 Staff Member Date  City Manager Date 
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Resolution No. 2024 – Page 1 

 

 

RESOLUTION NO. 2024-44 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS AUTHORIZING THE SUBMISSION OF A 

TEXAS COMMUITY DEVELOPMENT BLOCK GRANT 

PROGRAM APPLICATION TO THE TEXAS DEPARTMENT OF 

AGRICULTURE FOR THE COMMUNITY DEVELOPMENT 

FUND. 

 

 * * * * * * * *  * 

 

WHEREAS, the City Council of the City of Tomball desires to develop a viable community, 

including decent housing and a suitable living environment and expanding economic opportunities, 

principally for persons of low-to-moderate income; and 

WHEREAS, it is necessary and in the best interests of the City of Tomball to apply for funding 

under the Texas Community Development Block Grant Program; and 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS 

1. That a Texas Community Block Grant Program application for the Community 

Development Fund is hereby authorized to be filed on behalf of the City with the Texas 

Department of Agriculture, and to be placed in competition for funding under the 

Community Development Fund.  

2. That the City of Tomball commits to dedicating no less than 51% of grant funds for 

activities identified by the state planning region as First Priority Drainage Improvements. 

3. That all funds will be used in accordance with all applicable federal, state, local and 

programmatic requirements including but not limited to procurement, environmental 

review, labor standards, real property acquisition, and civil rights requirements.  

4. That the City of Tomball is committing to provide $112,500.00 in matching funds toward 

the application’s activities, with the specific usage and funding source to be determined 

prior to any award of grant funding.  
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Resolution No. 2024 – Page 2 

 

PASSED, APPROVED, AND RESOLVED this 2nd day of December 2024.  

 

               

        Lori Klein Quinn 

        Mayor 

ATTEST: 

 

       

Tracylynn Garcia 

City Secretary 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 2, 2024 

Topic: 

Approve a services agreement renewal with PVS DX, Inc. (formally DXI Industries, Inc.) for the 

purchase of chlorine and sulfur dioxide gas for water treatment for Fiscal Year 2025, for a not-to-exceed 

amount of $225,000 (Bid No. 2024-04), approve the expenditure of funds therefor, and authorize the 

City Manager to execute any and all documents related to the purchases. These expenditures are 

included in the fiscal year 2024-2025 budget.  

Background: 

The proposed services agreement renewal with PVS Chemicals, Inc. (formally DXI Industries, Inc.) is a 

one-year renewal, beginning December 4, 2024 and expiring December 3, 2025, with the option for four 

additional one-year renewals remaining. DXI Industries was selected through the competitive sealed bid 

process (Bid No. 2024-04), which allowed interested parties to submit sealed bids for the chemicals 

required for water treatment and one bid was received. The City had used DXI in the past to provide the 

required chemicals and had a positive experience with the services and products provided.  

In December 2023, staff received notification that DX Group (DXI Industries) merged all entities under 

DX Group to streamline their organization to “PVS DX, Inc.”  

This item authorizes the renewal of the annual services agreement renewal with PVS DX, Inc. for the 

purchase of chlorine and sulfur dioxide gas based on the amount included in the adopted fiscal year 

2025 budget and submitted pricing for chemicals. The proposed pricing per cylinder remains the same 

with no increase for the contract renewal period. In addition to the chemical cost, the required excise tax 

is accounted for in annual contract amount. The excise tax is an environmental tax that no entity is 

exempt for paying as it imposed on chemicals such as chlorine gas. Staff is increasing the not-to-exceed 

contract amount by $5,635 to account for additional chlorine required for higher pumping during 

summer months. 

Chemical Price per 

Cylinder 

Estimated 

Quantity 

Estimated Annual Purchases 

Chlorine Gas (150 pounds) $281.00 275 $72,275.00 

Chlorine Gas (1 ton) $2,097.00 50 $104,850.00 

Sulfur Dioxide Gas (1 ton) $2,097.00 20 $41,940.00 

Other – Excise Tax N/A N/A $300.00 

Allowance for additional chemicals N/A N/A $5,635.00 

Estimated Annual Contract: $225,000 per year 
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Origination: Public Works Department 

Recommendation: 

Staff recommends approving a services agreement with PVS DX, Inc. for the purchase of chlorine and 

sulfur dioxide gas for an amount no-to-exceed $225,000.  

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   #600-613-6110 & 600-

614-6110  

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by    

 Staff Member Date  City Manager Date 
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CITY OF TOMBALL 

SERVICES AGREEMENT RENEWAL 
 

 

THE STATE OF TEXAS §     

 

COUNTY OF HARRIS    § 

 

 

Description of Services: Chlorine & Sulfur Dioxide Gas  

 
This Renewal is made and entered into by the City of Tomball (referred to as the “City”), with an 
office at 501 James Street, Tomball, TX and, PVS DX, Inc ( Formerly DXI) (the “Company”), with 
an office at 300 Jackson Hill Street, Houston, Texas 77007 City hereby engages the services of 

Company as an independent contract for supplying chemicals, upon the following terms and conditions.  
 
1. SCOPE OF AGREEMENT RENEWAL 

1.1. The City hereby agrees to employ Company and Company agrees to perform the necessary 
services as set forth in Exhibit A – Scope of Work and Exhibit B – Contract Pricing, attached 
hereto and incorporated herein for all purposes.  

1.2. In the event of a conflict among the terms of this Agreement and the Exhibit A, the term most 
favorable to the City, in the City’s sole discretion, shall control.  
 

2. TERM OF AGREEMENT RENEWAL; TERMINATION 
2.1. This Agreement Renewal shall be effective upon proper execution by the City. It shall be 

effective from December 5, 2024 through December 4, 2025, with four (4) additional one-

year renewal options remaining. The City reserves the right to withdraw from the Agreement 
immediately if its governing body fails to appropriate funds necessary for the satisfaction of 
its contractual obligations. Either party may terminate this Agreement for any reason with 

ninety days (90) written notice to the other party. 

2.2. The City’s obligations under this Agreement shall not constitute a general obligation of the City 
or indebtedness under the constitution or laws of the State of Texas. Nothing contained herein 
shall ever be construed so as to require City to create a sinking fund or to assess, levy and 
collect any tax to fund its obligations under this Agreement. 

2.3. The City reserves the right to enforce the performance of this Agreement in any manner 
prescribed by law or deemed to be in the best interest of the City in the event of breach or 
default of any provision of this Agreement, including immediate termination of this Agreement. 
 

3. ENTIRE AGREEMENT RENEWAL 
This Agreement Renewal represents the entire agreement between Company and the City and no 
prior or contemporaneous oral or written Agreements or representations shall be construed to alter 
its terms. No additional terms shall become part of this Agreement without the written consent of 
both parties and compliance with relevant state law. This Agreement supersedes all other prior 
agreements either oral or in writing. 

 
4. ASSIGNMENT 

Company shall not assign or subcontract its obligations under this Agreement without the prior 

written consent of the City. 
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5. COMPENSATION 

For and in consideration of the services rendered by the Company pursuant to this Agreement, the 

City shall pay the Company only for the actual work performed under the Scope of Work, on the 

basis set forth in Attachment B, up to an amount not-to-exceed $225,000.  

 

6. MODIFICATION OF RATES 

Base Rate adjustments for changes in the Consumer Price Index (CPI) will be considered by the 

City no more than once per year during the renewal term of the Contract, during the month of 

October of each Contract Year.  

 

7. IDEMNITY  

7.1. DEFINITIONS  

For the purpose of this section the following definitions apply:  

 

a. “City” shall mean all officers, agents and employees of the City of Tomball.  

b. “Claims” shall mean all claims, liens, suits, demands, accusations, allegations, 

assertions, complaints, petitions, proceedings and causes of action of every kind and 

description brought for damages.  

c. “Company” includes the corporation, company, partnership, or other entity, its owners, 

officers, and/or partners, and their agents, successors, and assigns. 

d. “Company’s employees” shall mean any employees, officers, agents, subcontractors, 

licensees and invitees of Company. 

e. “Damages” shall mean each and every injury, wound, hurt, harm, fee, damage, cost, 

expense, outlay, expenditure or loss of any and every nature, including but not limited 

to: 

i. injury or damage to any property or right 

ii. injury, damage, or death to any person or entity 

iii. attorneys’ fees, witness fees, expert witness fees and expenses,  

iv. any settlement amounts; and 

v. all other costs and expenses of litigation 

f. “Premise Defects” shall mean any defect, real or alleged, which now exists or which 

may hereafter arise upon the premises. 

 

7.2. Indemnity 

COMPANY AGREES TO INDEMNIFY, HOLD HARMLESS, AND 

DEFEND THE CITY FROM AND AGAINST LIABILITY FOR ANY 

CLAIMS FOR DAMAGES ARISING OUT OF THE COMPANY'S WORK 

AND ACTIVITIES CONDUCTED IN CONNECTION WITH THIS 

AGREEMENT.   
 

COMPANY IS AN INDEPENDENT CONTRACTOR AND IS NOT, WITH RESPECT 

TO ITS ACTS OR OMISSIONS, AN AGENT OR EMPLOYEE OF THE CITY.  

 

COMPANY MUST AT ALL TIMES EXERCISE REASONABLE PRECAUTIONS ON 

BEHALF OF, AND BE SOLELY RESPONSIBLE FOR, THE SAFETY OF 

COMPANY’S EMPLOYEES WHILE IN THE VICINITY WHERE THE WORK IS 

BEING DONE.  THE CITY IS NOT LIABLE OR RESPONSIBLE FOR THE 
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NEGLIGENCE OR INTENTIONAL ACTS OR OMISSIONS OF COMPANY OR 

COMPANY’S EMPLOYEES. 

 

THE CITY ASSUMES NO RESPONSIBILITY OR LIABILITY FOR DAMAGES 

WHICH ARE DIRECTLY OR INDIRECTLY ATTRIBUTABLE TO PREMISE 

DEFECTS.   

 

THE CITY AND COMPANY MUST PROVIDE THE OTHER PROMPT AND 

TIMELY NOTICE OF ANY COVERED EVENT WHICH IN ANY WAY AFFECTS 

OR MIGHT AFFECT THE COMPANY OR CITY.  THE CITY HAS THE RIGHT TO 

COMPROMISE AND DEFEND THE SAME TO THE EXTENT OF ITS OWN 

INTERESTS. 

THE INDEMNITY OBLIGATIONS HEREIN SHALL SURVIVE THE 

TERMINATION OF THE AGREEMENT FOR ANY REASON AND SHALL 

SURVIVE THE COMPLETION OF THE WORK. 

 

8. INSURANCE  

8.1. AMOUNTS OF INSURANCE  

Company agrees to provide and to maintain the following types and amounts of insurance, for 

the term of this Contract:  

 

TYPE     AMOUNT 

(a) Workers Compensation    (where required – Statutory by State Law) 

Employer’s Liability   $100,000 per occurrence 

 

(b) Commercial (Public) Liability, including but not limited to:  

a. Premises/ Operations  Combined Single Limit  

b. Independent Contractors 

c. Personal Injury 

d. Products/Completed Operations 

e. Contractual Liability (insuring above indemnity provisions)  

All insured at combined single limits for bodily injury and property damage at $500,000 per 

occurrence.  

 

(c) Comprehensive Automobile Liability, in include coverage for:  

a. Owned/Leased Automobiles 

b. Non-owned Automobiles 

c. Hired Cars 

All insured at combined single limits for bodily injury and property damage for $500,000 per 

occurrence.  

 

8.2. OTHER INSURANCE REQUIREMENTS  
Company understands that it is its sole responsibility to provide the required Certificates and that 
failure to timely comply with the requirements of this article shall be a cause for termination of this 
Contract. 
 
Insurance required herein shall be issued by a company or companies of sound and adequate 
financial responsibility and authorized to do business in the State of Texas. All policies shall be 
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subject to examination and approval by the City Attorney's Office for their adequacy as to form, 
content, form of protection, and providing company. 
 
Insurance required by this Contract for the City as additional insured shall be primary insurance and 
not contributing with any other insurance available to City, under any third party liability policy. 
 
Company further agrees that with respect to the above required liability insurances, the City shall: 

a. Be named as an additional insured;  
b. Be provided with a waiver of subrogation, in favor of the City,  
c. Br provided with 30 days advance written notice of cancellation, nonrenewal, or reduction 

in coverage (all “endeavor to” and similar language of reservation stricken from cancellation 
section of certificate); and  

d. Prior to execution of this Agreement, be provided through the office of the City Attorney 
with their original Certificate of Insurance evidencing the above requirement.  

 
The insurance requirements set out in this section are independent from all other obligations of 
Company under this Agreement and apply whether or not required by any other provision of 
this Agreement. 

 
9. PAYMENT AND PERFORMANCE  

Payment for services described in this Agreement will be made in accordance with the Texas Prompt 
Payment Act, Chapter 2251 of the Texas Government Code, or as subsequently amended.  
 

10. VENUE; RECOVERY OF FEES; DISPUTE RESOLUTION; CHOICE OF LAW 
Any suit or claim or cause of action regarding this Agreement shall be brought in Harris County, 
Texas, as the choice of venue and jurisdiction and site of performance by the parties. If the City is 
the prevailing party in any such action, the City may recover reasonable costs, including costs of 
court, attorney’s fees, expert witnesses’ fees, and trial consultants’ fees. The parties further agree 
that the law of the State of Texas shall govern any interpretation of the terms of this Agreement. 

 
11. COMPANY CERTIFICATIONS  

 
Company certifies that neither it, nor any of its agents or employees, have or will offer or accept 
gifts or anything of value, or enter into any business arrangement, with any employee, official, or 
agent of the City. 

 
Company certifies, pursuant to Texas Government Code Chapter 2270, that it does not boycott 
Israel and will not boycott Israel during the term of this Agreement. Company further certifies, 
pursuant to Texas Government Code Chapter 2252, Subchapter F, that it does not engage in business 

with Iran, Sudan, or a foreign terrorist organization as may be designated by the United States 
Secretary of State pursuant to his authorization in 8 U.S.C. Section 1189. 

 
12. NO WAIVER OF IMMUNITY 

The City does not waive any statutory or common law right to sovereign immunity by virtue of the 
execution of this Agreement.  
 

13. NOTICES 

Any written notice provided under this Agreement or required by law shall be deemed to have been 
given and received on the next day after such notice has been deposited by Registered or Certified 

Page 356



Page 357



Page 358



Page 359



EXHIBIT A 
CHLORINE AND SULFUR DIXOXIDE GAS 

 
GENERAL DESCRIPTION: 
The City of Tomball (City) is soliciting sealed bids for Bid Number 2024-04, for an annual agreement for 
the purchase of chlorine and sulfur dioxide gas for water treatment. Below are the General 
Specifications for all interested bidders.  

The selected bidder will provide the chemicals required based on the full scope of the work.  
 
GENERAL SPECIFICATIONS 
 
It is the intention of the City of Tomball to enter into a contract with a reliable Vendor to furnish 
chlorine and sulfur dioxide gas in accordance with the following specifications for the Fiscal Year 2023-
2024, beginning December 1, 2023 and ending November 30, 2024. The City of Tomball will have the 
right and option to extend the term for five (5) additional one (1) year period with the same terms and 
conditions.  The City of Tomball will also have the right and option to terminate the Contract upon thirty 
(30) days written notice. 
 
The services to be furnished in this agreement will be for the purchase and delivery of chlorine gas in 
150-pound capacity cylinders and one (1) ton capacity cylinders and sulfur dioxide gas in one (1) ton 
capacity cylinders to be ordered as needed and delivered to the specified locations as deemed by the 
City according to the specifications listed below: 
 

I. Chemicals to be supplied:  
A. Chlorine shall be 100% gas 

i. Packaging and delivery:  
1. 150-pound cylinders 
2. 1-ton cylinders 

ii. Estimate Yearly Usage:  
1. 150-pound cylinders: 250 
2. 1-ton cylinders: 50 

B. Sulfur Dioxide shall be 100% gas 
i. Packaging and deliver:  

1. 1-ton cylinders 
ii. Estimated Yearly Usage:  

1. 1-ton cylinders: 25 
II. Vendor Requirements 

A. Vendor agrees to provide an annual contract commencing on December 1, 2023 
through November 30, 2024. All quoted prices will be effective for a period of one (1) 
year from the date of the contract with an option to renew for five (5) additional one-
year terms.  

B. All deliveries shall be made during normal business hours, Monday through Friday from 
8 a.m. to 4 p.m. CST, where designated by the City of Tomball Public Works Department. 
No weekend deliveries will be permitted.  
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C. All chemicals shall be purchased upon demand and delivered to the specified 
destination within 24 hours of request. If a logistics issue will delay a scheduled delivery 
than the delivery must be made early.  

III. Insurance Requirements 
Vendors shall obtain and keep the duration of the contract insurance against claims for 
injuries to persons or damage to property, which arise from or in connection with the 
performance of the executed agreement. The Vendor shall pay the cost of such insurance. 
A. The amount of insurance shall not be less than: 

i. Commercial General Liability: Minimum of $1,000,000 commercial general 
liability coverage with $1,000,000 for each occurrence. Policy to include 
coverage for operations, contractual liability, personal injury liability, 
products/completed operations liability, broad-form property damage (if 
applicable) and independent Vendor’s liability (if applicable) written on an 
occurrence form. 

ii. Business Automobile Liability: $1,000,000 combined single limit per occurrence 
for bodily injury and property damage for owned, non-owned and hired autos. 

iii. Workers’ Compensation and Employer’s Liability: Worker’s Compensation limits 
as required by the Labor Code of the State of Utah and employer’s liability with 
limits of $1,000,000 per accident. 

B. Each insurance policy required by this Agreement shall have the following clauses: 
i. “This insurance shall not be suspended, voided, canceled, reduced in coverage 

or in limits except after thirty days prior written notice by certified mail, return 
receipt requested, has been given to the City of Tomball”. 

ii. “It is agreed that any insurance or self-insurance maintained by the City of 
Tomball, its elected or appointed officials, employees, agents and volunteers 
shall be excess of Vendor’s insurance and shall not contribute with insurance 
provided by this policy.” 

C. Each insurance policy required by this Agreement, excepting policies for Workers’ 
Compensation, shall have the following clause in a separate endorsement: 

i. “The City of Tomball, its elected and appointed officials, employees, volunteers 
and agents are to be named as additional insureds in respect to operations and 
activities of or on behalf of, the named insured as performed under Agreement 
with the City of Tomball.” 

D. Insurance is to be placed with insurers acceptable to and approved by the City of Tomball. 
Vendor’s insurer must be authorized to do business in Texas at the time the license is 
executed and throughout the period the license is maintained, unless otherwise agreed to in 
writing by the City of Tomball. Failure to keep or renew coverage or to supply evidence of 
renewal will be treated as a material breach of contract. 

E. City shall be given original certificates of insurance and endorsements effecting coverage 
required within, signed by a person authorized by that insurer to bind coverage on its 
behalf. All certificates and endorsements are to be received by the city before work begins 
on the premises. 

F. City reserves the right to require complete, certified copies of all required insurance policies 
at any time. 

G. Any deductibles or self-insured retentions must be declared to and approved by the city. At 
the option of the City, either: the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respect to the City, their elected and appointed officials, employees, 
agents, and volunteers; or Vendor shall provide a financial guarantee satisfactory to the City 
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guaranteeing payment of losses and related investigations, claim administration and 
defense expenses.  

H. Vendor shall include all its Vendors as insured under its policies or shall furnish separate 
certificates and endorsements for each Vendor. All coverages for Vendor’s Vendors shall be 
subject to all the requirements stated herein. 

I. Nothing contained herein shall be construed as limiting in any way the extent to which 
Vendor may be held responsible for payments of damages to persons or property resulting 
from the activities of Vendor or its agents, employees, invitees, or Vendors upon the 
Premises during the License Period. 
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Item Chemical Cylinder Amount Price per Cylinder
1 Chlorine Gas 150 pound $281.00
2 Chlorine Gas 1 ton $2,097.00
3 Sulfur Dioxide Gas 1 ton $2,097.00

D-3

Bid Form
Bid Number 2024-04: Chlorine & Sulfur Dioxide Gas
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 2, 2024 

Topic: 

Approve a two-year Service Agreement with InfoSend, Inc. for Utility Billing Printing and Mailing 

Services (RFP 2024-12) for a total contract amount of $110,000 ($55,000 per year), approve the 

expenditure of funds therefor, and authorize the City Manager to execute any and all documents related 

to the purchases. These expenditures are included in the fiscal year 2024-2025 adopted budget.  

Background: 

To obtain the most favorable pricing and in accordance with the City’s Procurement Policy, sealed 

proposals (RFP 2024-12) were solicited for the services, which allowed interested parties to submit their 

qualifications and proposals to act as the primary vendor for utility billing printing and mailing services 

for City of Tomball utility accounts. A total of four (4) proposals were received, and after a thorough 

review it was determined that InfoSend was the lowest responsive bidder.  

The agreement will include printing of monthly bills, delinquent notices, billing inserts, and mailing of 

all items. It was anticipated that this service would involve processing approximately 48,000 utility bills 

and inserts, and 8,000 delinquent statements annually. A breakdown of the submitted pricing is depicted 

below with an estimated annual contract amount. Staff is increasing the not-to-exceed contract amount 

by $6,472 to account for additional utility accounts added during the year.  

 

Description Rate Estimated Annual Cost 

Monthly Billing Statements (double 

sided) 

$0.105 $5,040.00 

Monthly Insert (double sided) $0.206 $9,888.00 

Delinquent Statements (single sided)  $0.105 $840.00 

#10 Envelopes (mailing envelopes) $0.024 $1,344.00 

#9 Envelopes (return envelopes) $0.021 $1,176.00 

Postage $0.540 $30,240.00 

Allowance for New Accounts  $6,472 

Estimated Annual Contract: $55,000 per year 

The proposed services agreement will be for a two-year term beginning December 3, 2024, and expiring 

December 2, 2026, with a proposed contract amount of $55,000 annually during the term of the contract. 
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Origination: Project Management  

Recommendation: 

Staff recommends approving a Service Agreement with InfoSend for Utility Billing print and mailing 

services for a not-to-exceed amount of $110,000.  

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number: # 600-612-6109 

# 600-612-6304 

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by    

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 2, 2024 

Topic: 

Approve a two-year Service Agreement with RGS for consumer debt collection services for utility 

accounts (RFP 2024-09R), approve the expenditure of funds therefor, and authorize the City Manager to 

execute any and all documents related to the purchases. These expenditures are included in the fiscal 

year 2025-2025 adopted budget.  

Background: 

To obtain the most favorable pricing and in accordance with the City’s Procurement Policy, sealed 

proposals (RFP 2024-09) were solicited for the services, which allowed interested parties to submit their 

qualifications and proposals to act as the primary vendor for consumer debt collection services for utility 

accounts with unpaid balances greater than 90 days. Following the RFP process the City received no 

submitted proposal and readvertised the services (RFP 2024-09R). The City received one (1) proposal, 

and after a thorough review and interview, it was determined that RGS could provide the services 

requested.  

The agreement will include providing services of a collection agency to provide consumer debt 

collection services by locating, contacting, and securing payment from past due utility customers or 

accountholders of the City.  

Vendors were required to submit their fee percentage based on the delinquency of the accounts being 

sent to collections. RGS is compensated through their proposed fee, which is applied to the collections 

secured that are redirected to the City. Below is a breakdown demonstrating the estimated fees that 

could be paid to RGS based on our current accounts pending collection as of June 1, 2024.  

Description Collection Amount* Fee Percentage Total Fee 

91 days – 180 days  

(3/10/2024 – 6/8/2024)  $53,843.58 18% $9,691.84 

181 days – 1 year 

(9/3/2023 – 3/9/2024) $131,402.36 20% $26,280.47 

Over 1 year 

(beginning 9/5/2023) $672,363.50 25% $168,090.88 

Estimated Total Fee: $204,063.19 

*Estimate only as of 6/1/2024  

The proposed services agreement will be for a two-year term beginning December 3, 2024, and expiring 

December 2, 2026. 

Origination: Project Management  

Recommendation: 
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Staff recommends approving a Service Agreement with RGS for consumer debt collection services. 

Party(ies) responsible for placing this item on agenda: Meagan Mageo, Project Manager 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:    

If no, funds will be transferred from account  # To account # 

 

Signed Meagan Mageo  Approved by    

 Staff Member Date  City Manager Date 
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GENERAL SERVICES 
AGREEMENT 

BETWEEN 

CITY OF TOMBALL, TEXAS 

AND 

RGS FINANCIAL, LLC 
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THIS AGREEMENT, made and entered into as of this 4th, day of November 2024, by and between 
RGS FINANCIAL, LLC, hereafter called “Collector” and CITY OF TOMBALL, TX, hereafter 
called “Creditor” (the “Agreement”). This Agreement consists of the General Services Agreement 
and the schedule listed below:  

Schedule A: Collector Fee Schedule 

WITNESSETH: 

WHEREAS, Creditor has unpaid accounts, loans, fines, fees, and/or other receivables (collectively 
“Debts”) which it desires Collector to attempt to recover on behalf of Creditor; and 

Collector is qualified to collect Debts and desires to recover such Debts as referred for collection 
by Creditor. 

IT IS THEREFORE MUTUALLY AGREED AS FOLLOWS: 

SECTION 1- SERVICES AND FEES 

1.1 Collector agrees to accept for collection, upon terms, conditions, and provisions herein set 
forth, Debts as Creditor refers for collection. Collector agrees to maintain licenses, as 
required by law, in states necessary to collect these Debts, and to employ lawful, ethical 
and nondiscriminatory means, methods and procedures, including but not limited to 
compliance with all federal and state laws relating to the collection of these Debts.  

1.2 Collector shall remit to the Creditor the NET total of funds collected for the Creditor by 
the tenth (10th) day of each month during the term of this Agreement. Collector will provide 
separate payments as well as separate monthly accounting statements of all payments 
received and credited during said period.  For any Debts placed with Collector, Creditor 
agrees to remit collection fees due to Collector in the event payments are made directly to 
the Creditor or anyone working on behalf of the Creditor that accepts payments of Debts.   

i. If Collector remits to the Creditor the gross total of funds collected for the month
and Creditor fails to pay Collector’s collection fees within sixty (60) days of
Creditor receiving said gross funds, then each month thereafter Collector shall
automatically remit to the Creditor the net total of funds collected (funds collected
minus collection costs owed). Collector may also remove from Creditor’s net remit
any outstanding receivable until the receivable is paid in full. If this provision of
the Agreement is triggered by Creditor’s failure to remit funds, Creditor agrees
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Collector shall remit net funds due to Creditor for the remaining term of the 
Agreement.  

1.3 Types of Accounts and Fees: 
i. First Placements:

a. “First Placements” are Debts placed for collection by Creditor for the first
time.

b. A set percentage of the total amount collected, as provided in the attached
Schedule A, will be the sole consideration paid to Collector for First
Placements (“First Placements Collection Fee”).  Creditor shall not be liable
for any costs and/or expenses incurred by Collector in the collection of
Debts. Costs and/or expenses (“Costs and/or Expenses”) are defined as
those monies necessary for the ordinary course of the Collector’s business
operations (i.e. telephone expenses, computer costs, labor, collection letter
costs, etc.). Costs and/or Expenses exclude any fees associated with Debts
Creditor pursues through litigation except as otherwise addressed herein.

ii. Second/Third Placements:
a. “Second/Third Placements” are Debts previously placed with Collector or

any other collection entity (that were subsequently closed and returned to
Creditor) that have been placed with Collector for an additional collection
effort.

b. A set percentage of the total amount collected, as provided in the attached
Schedule A, will be the sole consideration paid to Collector for
Second/Third Placements (“Second/Third Placements Collection Fee”).
Creditor shall not be liable for any costs and/or expenses incurred by
Collector in the collection of Debts. Costs and/or expenses (“Costs and/or
Expenses”) are defined as those monies necessary for the ordinary course
of the Collector’s business operations (i.e. telephone expenses, computer
costs, labor, collection letter costs, etc.). Costs and/or Expenses exclude any
fees associated with Debts Creditor pursues through litigation except as
otherwise addressed herein.

iii. Accounts Approved for Litigation:
a. “Litigation Accounts” are Debts (First Placements, Second/Third

Placements) Creditor has, in writing, authorized a lawsuit to be filed against
the consumer and/or cosigner in the applicable court as required by law and
Collector has, at Creditor’s direction, forwarded the account to Creditor’s
law firm in the applicable jurisdiction.
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b. A set percentage of the total amount collected, as provided in the attached 
Schedule A, will be the sole consideration paid to Collector for Litigation 
Accounts (“Litigation Account Collection Fee”). Litigation Accounts. 
Creditor shall not be liable for any costs and/or expenses incurred by 
Collector in the collection of Debts. Costs and/or expenses (“Costs and/or 
Expenses”) shall be defined as those monies necessary for the ordinary 
course of the Collector’s business operations (i.e. telephone expenses, 
computer costs, labor, collection letter costs, etc.).  Costs and/or Expenses 
do not include those monies necessary for Creditor to defend any claim or 
counterclaim (federal or state) brought by a consumer against the Creditor 
after the Creditor has pursued a Debt through litigation. 

c. If Collector advances any court costs (or other hard costs) relating to 
collection litigation against a consumer and/or cosigner and Creditor closes 
an account for any reason after costs have been paid by Collector, Creditor 
shall pay said advanced costs back to Collector within forty-five (45) days 
of closing the account.  

d. If Creditor authorizes litigation against a consumer and the consumer brings 
a counterclaim against Collector and/or the Creditor associated with the 
collection efforts of Creditor's attorneys, all attorney’s fees associated with 
defending the claim or counterclaim are the responsibility of the Creditor 
and are specifically excluded from the “Costs and/or Expenses” as that term 
is previously used in this Agreement.  

e. Lawsuit Authorization: Collector has no independent authority to forward a 
Debt to a law firm to file suit. Collector must receive written authority from 
Creditor prior to sending any Debt to a law firm. Collector shall make every 
effort to collect Debts to avoid Creditor filing a lawsuit. Creditor agrees to 
be bound by the terms and/or conditions outlined in the Suit Authorization 
Form. By authorizing litigation on a Debt, Creditor warrants the principal 
amount of the Debt and any amount above the principal Debt obligation is 
supported by a legible and enforceable contract between the consumer and 
the Creditor and/or is specifically allowed by applicable law. By authorizing 
litigation on a Debt, Creditor also warrants that said Debt is within the 
statute of limitations for the applicable jurisdiction. Creditor shall 
accurately disclose the following on each Suit Authorization Form: (a) the 
date the last voluntary payment was made on the Debt; and (b) all deferral 
or forbearance periods, including start and end dates.  

f. The decision to file a lawsuit to recover a Debt is solely that of the Creditor. 
Collector’s role is limited to providing account information to and from the 
law firm and the Creditor.  Creditor chooses counsel to file the lawsuit on 
its behalf. If the Institution authorizes placement of an account with a law 
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firm that regularly litigates Debts for Collector’s other Creditor clients, 
Creditor understands and agrees the Creditor is the client of the law firm 
and is responsible for any and all decisions related to the litigation.  

iv. Fee Adjustments
a. Beginning one (1) year from the date of execution of this Agreement and

continuing each year thereafter, the fee schedule set forth in Schedule A
may be increased by Collector, provided that in no event shall any such fee
increase exceed the most recently available annual change in the Consumer
Price Index (“CPI”). Collector shall give Creditor thirty (30) days prior
written notice of any increase to the fees set forth in Schedule A.

1.4 Creditor Determines Amount of All Debts: 
i. Creditor, in its sole discretion, determines the amount of all Debts placed for

collection with Collector. The amount and accuracy of each Debt placed for
collection is the sole responsibility of the Creditor and Debt amounts shall comply
with all applicable federal and state laws and regulations while the Debt is placed
with Collector. Creditor agrees to notify Collector in writing immediately upon any
change in consumer Debt calculations and/or consumer demographics (including
any change in bankruptcy status).

ii. Each Debt placed for collection may or may not include principal, interest, late fees,
fines, and/or Creditor assessed fees.  Creditor hereby warrants that any amount
above the principal Debt obligation is supported by a legible and properly executed
written agreement between the consumer and the Creditor and/or is specifically
allowed by applicable law.
a. Written Agreement. Creditor hereby warrants it has in its possession,

custody, or control a legible copy of the entire written agreement between
the Creditor and the consumer. If the written agreement is an electronic
agreement (signed electronically), Creditor warrants it has in its possession
a legible record of the consumer’s e-signature that comports with the E-Sign
Act. Creditor warrants the written agreement expressly allows for any
amount incidental to the principal obligation being assessed by Creditor.

iii. Creditor hereby understands and agrees that Creditor (not Collector) determines
Debt amounts, including the assessment of any amount in addition to the applicable
Debt’s principal amount.  Any communication with a consumer by the Creditor
shall correctly and accurately inform the consumer of how Creditor Debts are
calculated and inform consumers that all amounts related to a Debt are determined
and assessed by the Creditor.  At no time shall Creditor communicate to any person
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or entity, in writing or otherwise, that any Debt amount is assessed, charged, or 
determined by Collector. 

iv. As set forth above, Collector charges Creditor certain amounts for collecting certain
Debts. Collector does not charge the consumer any amount for collecting certain
Debts. The Parties understand and agree that fees charged by Collector for
performance of the services outlined herein are wholly unrelated to any consumer’s
Debt obligation to Creditor.

1.5 Credit Reporting. Upon written request by the Creditor, Collector shall furnish to national 
credit bureaus, bi-monthly, at no charge to Creditor, information containing current 
consumer Debt information (hereinafter "Information"). Collector shall bear the cost of 
preparation and delivery of tapes and other media to the national credit bureaus.  Collector 
and Creditor understand the Information provided to the national credit bureaus will 
become property of the national credit bureaus.  Collector shall report the consumer data 
provided by the Creditor. Creditor warrants the accuracy of the consumer data it provides. 
Creditor will take any/all actions requested by Collector during any Debt investigation 
required by the Fair Credit Reporting Act. Collector shall furnish Information only on those 
Debts that are currently placed with Collector for collection. Collector shall not have any 
obligation to furnish Information on Debts that are closed and/or returned to the Creditor. 

1.6 Payment Processing. For purposes of collecting Debts; (1) Creditor agrees all Debts placed 
for collection are for goods and services provided by Creditor, (2) Collector may act as an 
agent for Creditor when accepting Debt payments, (3) Collector’s receipt of funds to pay 
Debts are treated as a direct receipt of funds by Creditor, and (4) Collector is authorized to 
provide receipt of payments to consumers reflecting a payment to Collector as agent for 
Creditor. 

SECTION 2- ACCURACY OF ACCOUNT INFORMATION 

2.1  In addition to any other representation or warranty contained elsewhere in this Agreement, 
Creditor represents and warrants to Collector: 
i. Debts placed for collection are just obligations that are owed by the individual(s)

associated with said Debt(s). If the individual has the same name as a parent or
child (is a Junior, Senior, II, III, etc.), Creditor shall identify the accurate generation
code/suffix in the placement file;

ii. amounts associated with Debts placed for collection are accurate and supported by
legible and complete documentation Creditor generates in the ordinary course of its
business;
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iii. Debt is not currently being collected by the Creditor or any other entity working on
the Creditor's behalf;

iv. Creditor is not aware of any material dispute as to the validity of any Debt placed
for collection and the obligated consumer has not requested that Institution and/or
any prior collection agency cease and desist collection activity for the Debt placed
with Collector for recovery;

v. if Collector reports to the any credit reporting agency on behalf of the Creditor, the
date of delinquency provided by Creditor is an accurate date of delinquency as that
term is used in the Fair Credit Reporting Act;

vi. dates of default and dates of last voluntary payment provided to Collector by
Creditor are accurate and are documented by the Creditor in records Creditor keeps
in the ordinary course of its business operations. If the Debt is owed by more than
one individual (i.e., consumer and cosigner), Creditor must identify the specific
individual who made the last payment;

vii. individual(s) associated with the Debt(s) are not involved with an ongoing
bankruptcy;

viii. Creditor will only place Debts for a consumer who has been discharged from a
bankruptcy filing if; (1) the Debt at issue was incurred after the consumer filed for
bankruptcy protection, or (2) Creditor warrants the Debt was not discharged
pursuant to 11 U.S.C. § 523(a)(8) and Creditor will defend any threat or claim
challenging Creditor's warranty; and

ix. Consumer E-mail addresses provided to Collector when a Debt is placed for
collection are accurate and were obtained directly from the consumer when the
consumer registered and/or enrolled at the Creditor.

2.2 Accurate Credit Reporting Information. In addition to 2.1 above, Creditor, pursuant to 
current credit reporting standards, agrees to provide the following required information for 
accounts they wish Collector to report to credit reporting agencies: 
i. Consumer’s full name (first name, middle name or initial (if available), last name

and generation code/suffix (Jr/Sr);
ii. Consumer’s full address;
iii. Consumer’s full Social Security Number (if full Social Security Number is not

available, full date of birth is required); and
iv. Consumer’s date of birth.

2.3 Creditor agrees to immediately notify Collector, in writing, of any change in consumer 
account information. This includes, but is not limited to, address changes, drop/add fees 
waived, other school fees waived, and balance adjustments. Collector agrees to notify the 
national credit bureaus bi-monthly of any change in information reported to the national 
credit bureaus. 
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2.4 Creditor agrees to provide a timely and accurate written response to Collector if Collector 

is investigating, or re-investigating, any disputed Account (whether the dispute is generated 
and received from a credit reporting agency or otherwise). 

 
2.5  Creditor warrants that Creditor (initial appropriately) _____ HAS or ____HAS NOT, at 

the time of the transaction that led to the Debt, obtained express written consent from 
consumers to contact the consumers’ cellular telephone numbers via automated telephone 
dialing equipment and/or to leave an automated and/or pre-recorded voice or text message. 
If Creditor has obtained consent, Creditor will immediately notify Collector if any 
consumer revokes that consent at any time by any means.  

 
SECTION 3- COMPLIANCE AND PERFORMANCE STANDARDS 
 
3.1 Creditor agrees to perform any pre-placement collection efforts required by law or 

regulation prior to turning Debts over to the Collector. 
 
3.2 Collector agrees to implement comprehensive collection procedures in the attempt to 

achieve a maximum recovery of Debts. Such procedures may include, but are not limited 
to, a reasonable number of telephone calls along with a reasonable number of letters. Skip 
tracing procedures will be used wherever necessary and appropriate to locate a consumer.   

 
3.3 Creditor understands and agrees Collector utilizes technology to identify consumers that 

regularly file lawsuits against the debt collection industry. Creditor further understands and 
agrees that Debts placed with Collector by Creditor that belong to consumers who are 
identified as serial litigants against the debt collection industry may be returned to Creditor 
at the sole discretion of Collector.  Creditor understands and agrees that it will not place 
with Collector those Debts returned by other collection agencies if the agency returned the 
Debt because the consumer regularly sues the collection industry (or regularly issues 
unfiled litigation threats with a demand for monetary payments).  The term serial litigant 
shall be defined by Collector at its sole discretion on a consumer-by-consumer basis. 
 

3.4 Collector agrees to take affirmative action in complying with all applicable federal and 
state requirements concerning fair employment and employment of the handicapped, and 
concerning the treatment of all employees, without regard or discrimination by reason of 
race, color, religion, sex, national origin, physical handicap, and/or any other protected 
class of individual. 
 

3.5 Collector shall promptly undertake, through proper and lawful means, the collection of all 
Debts referred by the Creditor without regard to the amount. Collector shall maintain 
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policies and procedures that conform to industry standards concerning adherence to 
guidelines established by the Fair Debt Collection Practices Act and make every reasonable 
effort to conform to said policies and procedures. 
 

3.6 Collector acknowledges that all documents and information provided by Creditor will 
remain confidential. Collector will not disclose any such information to any person or 
entity for any purpose except as necessary to perform the tasks it is assigned to complete 
by Client or as otherwise required by law.   
 

3.7 Collector agrees to compliance training with all current and future employees regarding 
federal and state legal and regulatory requirements governing the collection of consumer 
debt. 
 

3.8 Collector agrees to abide by the principles of the Gramm-Leach-Bliley Act (GLB) as 
described in [16.CFR Part 314] of the May 23, 2002 Federal Register to secure and protect 
any non-public information for all accounts placed with Collector. Collector agrees to 
maintain a Safeguard of Information Procedure Report outlining the steps in place to ensure 
protection of all non-public information. 
 

3.9 Creditor understands Collector is required, at times, to abide by regulations, processes, and 
procedures implemented by the Consumer Financial Protection Bureau (CFPB). Creditor 
agrees to reasonably cooperate with Collector to assist in Collector’s compliance with 
CFPB regulations, processes, and procedures.  Creditor's cooperation includes, but is not 
limited to, assisting Collector in responding to consumer complaints processed through the 
CFPB consumer complaint portal.  Creditor agrees Collector may release any information 
related to a consumer or a consumer’s account(s) that is necessary to facilitate a prompt 
and accurate response as required by the CFPB.  
 

3.10 Creditor understands and agrees Collector may, because of this Agreement, be required to 
respond to state and/or federal regulators resulting from and associated with collection 
work performed on behalf of Creditor.  An example of the type of inquiry includes, but is 
not limited to, Collector’s receipt of a subpoena.  Upon receipt of any state and/or federal 
inquiry, Collector shall notify Creditor.  Creditor may, at its own expense, take any action 
necessary to protect its interests (i.e., filing a motion to quash a subpoena).  Unless 
Collector is notified the inquiry has been withdrawn or is ruled invalid, Collector shall 
work with the state and/or federal regulator to respond to the inquiry fully and accurately.  
Creditor understands and agrees the response process places a significant operational 
burden on Collector.  Creditor agrees to pay all of Collector’s reasonable costs associated 
with an inquiry response.  Costs shall include, but not be limited to, reasonable attorney’s 
fees and reasonable hourly rates for Collector’s employees that work on the response.  
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Creditor agrees Collector’s employee rate shall be $150/hour.  Collector shall provide 
Creditor a detailed breakdown of the hours spent, and employee(s) involved.  If Collector’s 
employees and/or Collector’s attorney(s) are required to travel in association with the 
inquiry, Creditor agrees to pay all reasonable travel costs which include, but are not limited 
to, coach air fare, meals, ground travel costs, and reasonable hotel accommodations. 
 

3.11 Network Security: Collector and Creditor each desire to establish connectivity between 
each of their respective computer networks to enable the parties to electronically 
transmit and exchange data and other information in a secure environment. 
 

a. Creditor will allow only approved employees ("Authorized Creditor 
Employees") to communicate via secure email or SFTP. Creditor shall be solely 
responsible for ensuring. that Authorized Creditor Employees are not security 
risks, and upon Collector’s request, Creditor will provide Collector with any 
information reasonably necessary for Collector to evaluate security issues 
relating to any Authorized Creditor Employee access to the Network 
Connection. 

b. Each Party will be solely responsible for the selection, implementation, and 
maintenance of security procedures and policies that are sufficient to ensure 
that (a) such Party's use of the electronic communications are secure and is used 
only for authorized purposes, and (b) such Party's business records and data are 
protected against improper access, use, loss alteration or destruction. 
 

3.12 Network Access: Subject to the terms and conditions of this Agreement, in order to 
facilitate the transmission, transfer and exchange of Data and other Confidential 
Information between the parties, each Party grants to the other Party a revocable, non-
exclusive, and non-transferable right to electronically access, in accordance with the 
technical specifications referred to in section 3.11 above, the other Party's computer 
network for purposes of analyzing, evaluating, billing, collecting, processing, storing, 
searching, viewing, downloading, delivering, exchanging, and converting data and 
other Confidential Information and for no other purpose.  
 

a.  Any access rights granted by a party to the other party may be revoked at any 
time following the delivery of written notice of such revocation to the other 
party. Neither party is authorized to sell, assign, transfer, publish, disclose, 
display, download, reverse engineer, copy, reproduce, sublicense, transfer, 
distribute, or otherwise make available to any third party any software, 
hardware or other programs provided by a party to the other party for use herein.  

 
b. Network access and use of the Data is expressly limited to the business purposes 

identified by this Agreement. To the extent the business relationship between 
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the Parties is terminated, the network access rights set forth in this Agreement 
shall also be terminated at the same such time, unless otherwise expressly 
agreed to in writing between the parties. Each Party will be responsible for all 
costs incurred by that Party under this Agreement, including, without 
limitation, costs for phone charges, telecommunications equipment and 
personnel for maintaining the network connection. Collector-approved method 
of remote access is based on VPN technology which forces all traffic through 
an encrypted tunnel. Therefore, all remote access traffic passed between 
Collector network and the end user is fully encrypted. 
 

3.13 Security Procedures 
 

a. Each Party will  be solely responsible for the selection, implementation, and 
maintenance  of security procedures and policies that are sufficient to ensure that 
(1) such party's Confidential Information is secure and is used only for authorized 
purposes, (2) such party's business records and data are protected against improper 
access, use, loss alteration or destruction, (3) such Party's privacy and security 
policies and procedures adequately protect non-public personal information as 
defined by HIPAA, HITECH Act, GLBA, FDCPA and any and all other applicable 
federal, state and/or local laws, rules and regulations, and (4) such party will 
immediately communicate any breach or potential breach of its security policy or 
procedure as it relates to the other party's Confidential Information. 
 

b. Creditor and Collector each desire to establish connectivity between each of their 
respective computer networks to enable the parties to electronically transmit and 
exchange data and other information in a secure environment. Creditor and 
Collector desire to establish the connectivity guidelines, standards and methods and 
desires to establish controls with respect to such methods to protect the integrity of 
their respective computer networks, data and information, and maintain the 
confidentiality of information exchanged under this Agreement. Such connectivity 
shall be through secure email and SFTP. 

 
c. Collector has and shall maintain a designated Security Officer responsible for 

information security, safeguarding consumer information as defined by 
applicable laws. Collector has identified and assessed risks to consumer 
information in each relevant area of its operations and evaluated the 
effectiveness of current safeguards for controlling identified risks. Collector has 
designed a safeguards program and selected appropriate sub-contractors who 
are compliant with the program, to effectively implement Collector’s services 
for Creditor. Collector will continue to monitor, test, evaluate and adjust the 
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program in response to relevant circumstances, including changes in business 
arrangements, operations, or the results of testing and monitoring or as needed 
to comply with any applicable law or regulation affecting the use or disclosure of 
consumer information. Collector uses and discloses information only as 
necessary to perform the specific functions and responsibilities for which it was 
retained by Creditor. Services provided by Collector are performed as part of 
Creditor's normal operations. Creditor is responsible for obtaining all required 
consents and authorizations for the release of consumer information and for 
Collector’s use or further release of such information, as required. 
 

SECTION 4 – INDEMNITY AND INSURANCE 
 
4.1 General Indemnity. Creditor will indemnify and hold harmless Collector, and its respective 

directors, officers, employees, agents, attorneys, successors and assigns from and against 
all claims, losses, liabilities, damages, suits, actions, government intervention, taxes, 
penalties or interest, and legal expenses or other hard costs (including reasonable attorney’s 
fees) arising out of or in connection with the acts or omissions of the Creditor under or 
related to this Agreement, including but not limited to, any breach of a representation or 
warranty contained in this Agreement. This paragraph also includes, but is not limited to, 
claims (or unfiled demands) involving the amount of a Debt, the dates of default, date of 
the last voluntary payment, counterclaims or separate claims filed against the Collector that 
assert violations associated with any Litigation Account, dates of delinquency, the validity 
of any contract between a consumer and Creditor, and/or the services provided by Creditor 
to consumer.  

 
4.2 Consumer Claim Indemnity. In addition to the general indemnification outlined herein, 

Creditor agrees to fully indemnify Collector for any claim made (including unfiled 
demands) by a consumer that any Debt amount or portion of a Debt amount placed for 
collection violates any applicable law including, but not limited to, any claim for a violation 
of 15 U.S.C. § 1692(e), §1692f(1), or any similar state law.  Indemnification for this type 
of claim (a claim that any amount incidental to the principal amount of the Debt should not 
be collected) shall include all costs, attorney’s fees, disgorgement, statutory liability, any 
resulting judgment amount, any lost profits, or any other amount resulting from the claim.  
Additionally, attorney’s fees shall be payable by Creditor to Collector regardless of 
whether or not said fees are incurred as the result of formal legal action.  If Creditor, as 
indemnitor under 4.1 or 4.2, takes over litigation against Collector, Collector shall have the 
right to approve Creditor's defense counsel, any proposed settlement or resolution, and any 
settlement documentation ahead of execution. Approval by Collector shall not be 
unreasonably withheld.  
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4.3 Limited Liability. In no event will Collector be liable for any loss of profit or revenue by 
Creditor, or for any other consequential, incidental, future, punitive, or indirect damages 
incurred or suffered by Creditor arising as a result of or related to the services performed 
and/or Agreement, whether in contract, tort, or otherwise, even if Collector and/or Creditor 
has been advised of the possibility of such loss or damages.  The total liability of Collector 
for all claims of any kind arising as a result of or related to the services performed and/or 
Agreement, or to any act or omission of Collector, whether in contract, tort, or otherwise, 
is limited to the lesser of actual damages or three (3) months of commissions paid to 
Collector by Creditor pursuant to this Agreement for the three (3) month period 
immediately prior to the claim.  Collector shall not be liable to Creditor for any claim made 
by any consumer(s) alleging any violation of the Telephone Consumer Protection Act. 

 
4.4 Insurance. Collector will maintain a fidelity bond in the amount of five million 

($5,000,000) dollars; said bond being for the benefit of Creditor.  Collector will, upon 
Creditor's written request, provide Creditor with a copy of said bond and will provide 
Creditor with advance written notice of any change in the bond.  

 
SECTION 5- TERM 
 
5.1  This Agreement shall be in effect for two (2) years from the date of execution with the right 

and option to extend the term for three (3) additional one (1) year periods with the same 
terms and conditions provided both parties agree prior to contract expiration. Either the 
Collector or Creditor may terminate the agreement upon thirty (30) days prior written 
notice to the other. Termination by Creditor for cause, default, or negligence on the part of 
the Collector shall be excused from the thirty (30) day notice.  The Parties remain 
responsible for remitting any monies that are or become due following termination of this 
Agreement. 

 
5.2 In addition, beginning one (1) year from the date of execution of this Agreement and 

continuing each year thereafter, the fees in the attached Schedule A may be increased as 
set forth in Section 1.3 (iv.) of this Agreement.   

 
SECTION 6- CHOICE OF LAW 
 
6.1 This Agreement shall be interpreted in accordance with the laws of the State of Texas. For 

purposes of all legal proceedings between the Parties arising out of this Agreement, 
whether founded in law or equity, the Parties hereby irrevocably consent to the jurisdiction 
of the courts located in Dallas County, Texas or the United States District Court for the 
Northern District of Texas. The Parties hereby expressly waive any right to a trial by a jury 
regarding any action, legal or equitable, arising out of this Agreement. Prior to bringing 
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any legal or equitable action in any court of law, the Parties hereby irrevocably consent to 
confidential mediation in Dallas County, Texas. Said mediation shall be conducted within 
sixty (60) days of a Party providing written notice of said Party’s claim(s) and request to 
mediate.  The Parties shall make a good faith effort to agree upon a mediator.  To the extent 
the Parties are unable to agree, the mediator shall be chosen from a list of certified 
mediators provided by the Texas Bar Association. 

 
SECTION 7- GENERAL PROVISIONS 
 
7.1 Neither party shall be liable under any contracts or obligations of the other, except pursuant 

to the specific terms of this Agreement.  Neither Party shall have authority to bind the other 
Party to any debt, contractual, or other undertaking. 

 
7.2  Independent Contractor Relationship. The Parties to this Agreement are independent 

contractors to one another and nothing in this Agreement shall be deemed to create a 
relationship of principal and agent between the Parties. Additionally, nothing in this 
Agreement shall be construed to create an employer/employee, master/servant or 
partnership/joint venture relationship between the Parties. Each Party shall be exclusively 
responsible for selecting, supervising and compensating its own employees and/or 
representatives in the performance of their responsibilities under this Agreement.  Neither 
Party shall have the authority to bind the other or to transact business in the name of the 
other nor to make representations or promises on behalf of the other except as expressly 
granted under this Agreement. An express exemption to this provision is when the Creditor 
directs Collector to send correspondence on Creditor’s behalf that is a communication to a 
consumer from the Creditor (i.e. on Creditor letterhead & directing the consumer back to 
the Creditor for further communication and/or payment).  This type of communication is 
created, sent, and managed at the direction and control of the Creditor whereby, for the 
limited purpose of this type of communication, Collector is a “de facto employee” of the 
Creditor as that term is used in Fair Debt Collection Practices Act jurisprudence.   

 
7.3 Creditor authorizes Collector to endorse any check or other negotiable instrument received 

by Collector for payment of or towards a placed Debt that is sent to Collector but payable 
to the Creditor. 

 
7.4 Neither Party shall be deemed in breach of this Agreement during any period of time in 

which it is unable to perform its obligations as a result of the occurrence of any event of 
force majeure, which shall include, but not be limited to, acts of God, act or order of 
government, commercial power failure, government action, war, insurrection, terrorism, 
fire, strike, pandemic, failure of telecommunications facilities or any other circumstances 
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beyond the reasonable control of that Party.  The required time for a Party’s performance 
hereunder shall be extended to account for any such force majeure event. 

 
7.5 Modification: This document contains the entire agreement relating to the subject matter 

hereof between Collector and Creditor and supersedes any prior or contemporaneous oral 
or written agreements or representations. Except for the Fee Adjustment pursuant to 
Section 1.3(iv), this Agreement may be modified only by a written agreement duly 
executed by authorized representatives of both Collector and Creditor except for the suit 
authorization form executed by the Creditor. The terms and conditions of the suit 
authorization form modify this Agreement, to the extent the terms and conditions set forth 
therein do not conflict with the terms of this Agreement.  To the extent said terms and 
conditions do conflict with this Agreement, the terms and conditions of this Agreement 
shall control.   

 
7.6 If any provision of this Agreement is held by a court of competent jurisdiction to be invalid, 

void or unenforceable, the other provisions shall remain in full force and shall in no way 
be affected, impaired or invalidated, unless to do so would substantially destroy the 
fundamental purposes of this Agreement or substantially and unfairly alter the respective 
burdens and benefits of the Parties hereunder. 

 
7.7 Any waiver by either Party of a breach of any provision of this Agreement shall not operate 

as or be construed as a waiver of any other provision or any subsequent breach. 
 
7.8 This Agreement shall not be assigned or transferred by Collector without Creditor's prior 

written consent, nor shall any of the duties or responsibilities of Collector be assigned or 
transferred.  This Agreement shall not be assigned or transferred by Creditor, except to an 
entity which is in control of, controlled by, or under common control with Creditor. 

 
7.9 All terms of this Agreement shall be binding upon, inure to the benefit of, and be 

enforceable by the Parties hereto, and their heirs, legal representatives, successors and 
permitted assigns. 

 
7.10 This Agreement is the result of negotiation between the Parties, and no ambiguity herein 

shall be construed against either party because of that party’s role in drafting this 
Agreement. 

 
7.11 A fully executed facsimile or electronic copy of this Agreement shall be treated as an 

original Agreement and signatures may be made in counterparts to the Agreement. 
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7.12 Each party represents that its execution and performance of this Agreement will not violate 
any term, covenant or understanding with any other person or entity or place such party in 
breach of any contractual or legal obligation to a third party. 

 
7.13 This Agreement is executed for the benefit of the named Parties only. Nothing in this 

Agreement or in the negotiation of this Agreement shall have the effect of conferring any 
rights or expectations on any third party.  No one other than a Party to this Agreement or a 
Party’s permitted successor or assign shall have the right to enforce any covenant, term or 
condition in this Agreement. 
 

7.14 Non-Solicitation- During the term of this Agreement and for a period of twelve (12) 
months subsequent to the termination thereof, neither Party shall, either on its own 
account or for any person, firm, partnership, corporations, or other entity (a) solicit, 
interfere with, or endeavor to cause any employee of the other Party to leave his or her 
employment, or (b) induce or attempt to induce any such employee to breach his or her 
promise to his or her employer. 
 

7.15 Any notice or other communication required or permitted by this Agreement shall be in 
writing and shall either be hand-delivered, sent via overnight mail by a nationally 
recognized courier service, or sent postage prepaid by certified or registered mail, return 
receipt requested, to the following addresses or to such other addresses or persons as may 
be furnished from time to time in writing by one party to the other party.  The notice shall 
be effective on the date of delivery if delivered by hand, the date of delivery as indicated 
on the receipt if sent via overnight mail, or the date indicated on the return receipt whether 
or not such notice is accepted by the addressee. 

 
If to Creditor: 
________________________ 
________________________ 
________________________ 
________________________ 

If to Collector: 
RGS Financial, LLC 
Executive Vice President 
1700 Jay Ell Drive, Suite 200 
Richardson, TX 75081 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 2, 2024 

Topic: 

Presentation, discussion and possible action to regarding the establishment of a 4 way stop at the 

intersection of Stella Lane and Camille Drive 

Background: 

Residents in the neighborhood of Stella and Camille Drive have requested that this intersection be 

changed to a 4 way stop, currently it is a stop only for Camille Drive.  After reviewing the layout and 

traffic, it is recommended to make the intersection into a 4 way stop. Staff recommends approval.  

Origination: Public Works 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Drew Huffman 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: x No:  If yes, specify Account Number:   #100-154-6106 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by  David Esquivel Nov. 26, 2024 

 Staff Member Date  City Manager Date 
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 2, 2024 

Topic: 

Adopt, on First Reading, Ordinance No. 2024-38, an Ordinance of the City of Tomball, Texas amending 

its Code of Ordinances by amending Chapter 18, Environment, by adding a new Article XI, Tree 

preservation; providing for a penalty of an amount not to exceed $2,000 for each day of violation of any 

provision hereof; providing for severability, making findings of fact; and providing for other related 

matters 

Background: 

Origination: Community Development Department 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: Craig T. Meyers, P.E. 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account  # To account # 

 

Signed Sasha Luna  Approved by    

 Staff Member Date  City Manager Date 
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ORDINANCE NO. 2024-38 

 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS AMENDING ITS 

CODE OF ORDINANCES BY AMENDING CHAPTER 18, 

ENVIRONMENT, BY ADDING A NEW ARTICLE XI, TREE 

PRESERVATION; PROVIDING FOR A PENALTY OF AN AMOUNT 

NOT TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY 

PROVISION HEREOF; PROVIDING FOR SEVERABILITY, MAKING 

FINDINGS OF FACT; AND PROVIDING FOR OTHER RELATED 

MATTERS. 

  

 * * * * * * * * * * 

 

WHEREAS, the City Council of the City of Tomball, Texas, finds that it is in the best 

interest of the health, safety and welfare of the citizens to add tree preservation provisions as set 

forth herein; now therefore,  

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS: 

 

Section 1.  The facts and matters contained in the preamble to this ordinance are hereby 

found to be true and correct. 

Section 2. The Code of Ordinances is amended by adding a new Article XI, Tree 

preservation to read as follows: 

Sec. 18-339.-Purpose. 

 

The purpose of this section is to preserve, protect, and enhance existing trees and mitigate 

the effects of tree removal within the City of Tomball. Trees, particularly native species, 

add natural beauty and distinct local character, add shade, promote water conservation, 

provide locations for habitat, and increase property values. The provisions of this section 

are intended to support the long-term viability of healthy trees and promote natural 

ecological, environmental, and aesthetic quality in the community. 

 

Sec. 18-340.-Applicability. 

 

The provisions of this section shall apply to all property within the city limits. 

 

Sec. 18-341.-Exemptions. 

 

Exemptions from the requirements of this section are as follows: 
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(a) Trees that the Director of Community Development or their designee determine are 

dead, diseased, in severe decline, or deemed a safety hazard. The property owner 

or developer can elect to hire a certified Urban Forester, Landscape Architect, or 

Arborist to confirm or reverse the City’s determination. 

 

(b) Trees within existing and proposed public rights-of-way, utility easements, and fire 

lanes. 

 

(c) Or as otherwise exempt under applicable law, including Section 212.905 of the 

Texas Local Government Code. 

 

Sec. 18-342.-Appeals. 

 

The City Council shall consider appeals if it determines that compliance with this section 

creates an undue hardship for the applicant. An applicant may submit an alternative plan 

or request relief from compliance as part of an appeal application. 

 

Sec. 18-343.-Definitions. 

 

Caliper inch. The diameter of the trunk of a tree as measured at twelve (12) inches above 

grade. This measurement method is used for replacement trees. 

 

Diameter inch (diameter breast-height). The diameter of the trunk measured four-and-one-

half feet (54 inches) above grade. This measurement method is used for mature trees during 

a tree survey. 

 

Clear-cutting. The indiscriminate cutting, plowing, or grubbing of trees without regard to 

type or size for the purpose of clearing the land. 

 

Critically alter. Uprooting, removing the canopy or severing the main trunk of a tree, or 

causing damage which may cause a tree to die. This includes but is not limited to the 

removal of a tree from a property, damage inflicted upon a tree by machinery, storage of 

materials or the compaction of soil above the root system of a tree, a change in the natural 

grade above the root system of a tree, or excessive pruning. 

 

Drip line. An imaginary line extending from the external boundary of a tree’s canopy to 

the ground. 

 

Mitigation. The method by which trees are replaced is either through replanting on the 

subject property, planting or transplanting to another location or same property, or through 

payment of fees-in-lieu of replanting approved by the City. 

 

Parcel of land. Land in the City of Tomball which has been platted or not platted. 

 

Page 404



3 

 

Protective fencing. Chain link, silt fence, or other fencing used to protect preserved trees 

during construction activities. 

 

Protected tree. Any tree species listed in the City of Tomball Tree List (Table 18-344.1) 

that measures 18 diameter inches or larger. Species not listed in Table 18-344.1 do not 

require protection or replacement. 

 

Tree, dead (or declining). A tree that is dead or in severe decline with substantial structural 

defects, no remedial options available, and no chance of recovery. 

 

Tree, replacement. Trees planted to mitigate the loss of trees during development. 

 

Tree fund. A City-administered fund established for collection of fees-in-lieu or 

replacement trees paid as mitigation and may include other contributions made in support 

of tree protection efforts. 

 

Tree Survey. A plan or drawing to scale that identifies the exact size, location, condition 

(healthy, dead, or declining), and species of protected trees and the disposition of each 

protected tree during development.  The plan shall indicate whether each protected tree is 

to be preserved or removed. The plan shall indicate the location and types of treatments to 

be utilized to protect trees during development such as fencing, mulching, root pruning, 

and other measures. 

 

Sec. 18-344.-Protected tree species. 

 

The requirements for tree replacement and mitigation as outlined in this section apply only 

to the trees listed in the City of Tomball Tree List (Table 18-344.1). 
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Table 18-344.1 

 

City of Tomball Tree List 

    

American Elm Overcup Oak 

American Holly Pecan 

American Sycamore Pin Oak 

Aristocrat Pear Possumhaw Holly 

American Sweetgum Redbud 

Arizona Cypress Red Maple 

Bald Cypress River Birch 

Black Gum Sawtooth Oak 

Boxelder Shumard Oak 

Bradford Pear Slippery Elm 

Bur Oak Southern Magnolia 

Cedar Southern Sugar Maple 

Cedar Elm Swamp Chestnut Oak 

Eastern Black Walnut Sweet Gum 

Eastern Red Cedar Sycamore 

Green Ash Texas Red Oak 

Lacebark Elm Tulip Tree 

Laurel Oak Tulip Tree Liriodendron 

Leyland Cypress Water Oak 

Live Oak White Ash 

London Plane Tree White Oak 

Magnolia Willow Oak 

 

Sec. 18-345.-Tree removal permit. 

 

(a) Tree removal permit required. A tree removal permit is required for the removal of any 

protected tree within the City of Tomball. 

 

(b) Tree Removal Permit Application. A tree removal permit application and any associated 

permit application fees established by the City shall be submitted to the Community 

Development Department in conformance with the requirements of this section. 

  

(c) Approval. The Director of Community Development or their designee shall have the 

authority to issue a Tree Removal Permit if it complies with all the requirements of this 

Code 

 

(d) Expiration. A Tree Removal Permit shall expire two years after its issuance. 
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Sec. 18-346.-Tree survey. 

 

(a) Tree survey required. 

 

A tree survey shall be submitted prior to the removal of any protected trees. The tree survey 

shall be performed by a certified Urban Forester, Landscape Architect, or Arborist. The 

submitted tree survey shall include the exact size, location, condition (healthy, dead, or 

declining), and species of each tree that measures 18 caliper inches or larger and is listed on 

the City of Tomball Tree List (Table 18-344.1). It is recommended that the tree survey includes 

trees on the City of Tomball Tree List that measure eight (8) caliper inches or larger to retain 

eligibility for preserved tree credits according to Section 18-349. – Tree Preservation 

Incentives and Chapter 50. 

 

(b) Tree survey requirements. 

 

The tree survey shall be submitted on a scaled drawing of the property which includes the 

following information: 

 

(1) A vicinity map locating the property within the community; 

 

(2) The boundaries of the property and its calculated area; 

 

(3) The location of all existing streets, drainage and utility easements that are on or adjacent 

to the property; 

 

(4) The location of any required buffer zones; 

 

(5) Include all protected trees 18-inch diameter or larger and all trees 8-inch diameter or 

larger that are listed on the City of Tomball Tree List that will be preserved for tree 

credits. Each protected tree that is individually located by the survey will need to be 

flagged with blue plastic flagging. The tree survey submittals must include a table cross 

referenced to the diagram with the identification number, species, and diameter; and 

 

(6) Location of tree protection fencing installed at the edge of the drip line. 

 

(c) Alternatives to a tree survey. 

 

(1) No Protected Trees on Site. In lieu of a tree survey, the applicant may submit an 

affidavit from a certified Urban Forester, Landscape Architect, or Arborist certifying 

that there are no protected trees on the property or all protected trees on the property 

are entirely dead or in severe decline. The affidavit shall be approved by the Director 

of Community Development or their designee to be accepted as an alternative to the 

required tree survey. 

 

(2) Preservation areas. In lieu of a tree survey, the applicant may submit a landscape plan 

together with the plat submittal or a tree removal permit depicting no-disturbance 
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preservation areas that include substantial existing tree canopy coverage that will not 

be disturbed or critically altered during grading or construction, with the following 

conditions: 

 

(a) The no-disturbance preservation areas shall constitute a minimum of 20% of the 

parcel area. 

 

(b) To confirm the existence of substantial existing tree canopy coverage in the 

designated areas, the submittal shall include aerial photographs and on-site photos. 

 

(c) Trees within the designated areas do not need to be identified as a protected tree 

species. 

 

Sec. 18-347.-Buffer zones. 

 

For plats submitted after the effective date of this provision that are adjacent to existing 

properties zoned for residential uses that are not part of the new subdivision, a buffer zone 

is required in the new subdivision along the common boundary between the new 

subdivision and the existing residential zone. The buffer zone shall be established as a 

platted reserve restricted exclusively for trees and landscaping, being a strip not less than 

18 feet deep running parallel and adjacent to the common boundary and not less than 15 

feet deep behind the back line of any easement or series of abutting parallel easements 

along the common boundary. Outside of any existing or proposed easement within the 

buffer zone, all trees and underbrush within this buffer zone, if they exist, are subject to 

mandatory preservation. 

 

Exemptions from the buffer zone requirements include: 

 

(a) Subdivisions that are less than five acres in size; and 

 

(b) Replats of existing subdivisions where the boundary between the subdivision being 

replatted and the existing residential zone is unchanged and where additional lots 

are not being created along the boundary. 

 

Sec. 18-348.-Tree Replacement Standards 

 

(a) Mitigation of Removed Trees. Protected trees meeting the minimum size and species 

requirements shall be replaced at a rate of 1 inch caliper of new trees for every 1-inch 

diameter of protected trees removed. The total number of caliper inches required to be 

mitigated shall not exceed 100 caliper inches per acre. 

 

(b) Replacement Tree Size. All replacement trees required per the mitigation ratio shall be a 

minimum of four (4) caliper inches. Trees must be a species listed in City of Tomball Tree 

List (Table 18-344.1). 
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(c) Landscape Credit. Replacement trees that are planted on site as mitigation for removal of 

protected trees are eligible to be counted toward the landscaping requirements of Chapter 

50. 

 

(d) Timing of Mitigation Compliance. 

 

(1) Replacement trees shall be planted within 90 days of issuance of the tree removal 

permit. If the replacement trees cannot be planted within 90 days, the Director of 

Community Development or their designee may approve a delay in replacement of up 

to six months after the date of tree removal permit issuance. 

 

(2) If an applicant cannot replace the mitigation trees required or gain approval to plant on 

an alternate site, a fee-in-lieu payment into the tree fund shall be required before the 

tree removal permit can be issued. 

 

Sec. 18-349.-Tree Preservation Incentives 

 

(a) Preserved Tree Credits. Trees listed in the City of Tomball Tree List (Table 18-344.1) that 

are preserved onsite and measure eight (8) diameter inches or greater may be credited 

toward the replacement trees required for mitigation or toward the landscape requirements 

in Chapter 50. 

 

(b) Preserved tree credits will be granted according to the standards set out in Table 18-349.1. 

 

Table 18-349.1 

Preserved Tree Size (in diameter inches) Credits Toward Replacement Tree 

Requirement (Mitigation) 

8” – 11” 8 caliper inches 

12” – 17” 12 caliper inches 

 

(c) Code Conflicts. In certain cases, the preservation of protected trees may be desirable 

enough to take priority over full compliance of certain conflicting subdivision and zoning 

regulations, including, but not limited to, setbacks, lot design standards, building heights, 

sidewalks, lighting, signage, parking spaces, parking lot design, and driveway separation. 

When a conflict exists between the preservation of a protected tree and the provisions of 

subdivision or zoning ordinances, the applicant may request an alternative standard or 

design. The applicant’s request may be considered and approved by the Director of 

Community Development or their designee, provided that a reasonable application of 

public health and safety standards are maintained with the proposed design. 

 

Sec. 18-350.-Alternative Mitigation Methods 

 

(a) Fee-in-Lieu payment. If replacement tree plantings cannot be fully accommodated on site 

with adequate space and conditions for long-term health, then an alternative fee-in-lieu 

payment to the Tree Mitigation Fund, which is hereby established, may be considered. If 

the applicant can demonstrate every effort has been made to plant the required replacement 
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trees on site, the Director of Community Development or their designee may consider a 

fee-in-lieu payment for the remaining balance of replacement tree value. Payments to the 

fund will be on a per caliper inch basis at a rate established in the City’s Master Fee 

Schedule. Replacement trees and fee-in-lieu payments may be combined to satisfy the 

requirement. 

 

(b) Off-site mitigation. If replacement tree plantings cannot be fully accommodated on site, 

then replacement trees may be proposed to be planted in a location mutually agreed upon 

by the Director of Community Development or their designee and the applicant, including 

parks and other public places such as streets, medians, and other common open spaces. 

 

Sec. 18-351.-Tree Mitigation and Enforcement Funds 

 

(a) The Director of Community Development or their designee shall establish a dedicated 

account to be known as the Tree Mitigation Fund. 

 

(1) Mitigation fees paid as provided by Section 18-350 – Alternative Mitigation Methods 

of this article shall be recorded for the benefit of the fund and accounted for in a manner 

that distinguishes such funds from other general funds of the city. The balance of such 

fund remaining at the end of each fiscal year shall be appropriated as the beginning 

balance of the fund for the following fiscal year. The assets of the fund may be used as 

provided by this section, and for no other purpose. 

 

(2) The assets of the fund shall be expended to purchase and plant new trees in public 

parks, parkways, medians and rights-of-way of public streets and upon the grounds of 

other public property of the city. Planting costs payable from the fund include the 

installation of related irrigation equipment and other measures necessary to protect and 

subsequent maintenance following planting. An amount not to exceed 20 percent of the 

fund balance at the beginning of each fiscal year may be expended to promote public 

awareness of the objectives of this article, including Earth Day, or Arbor Day programs 

for the distribution of sapling trees to the general public. 

 

(3) The Director of Community Development or their designee shall establish a dedicated 

account to be known as the Tree Enforcement Fund. 

 

(a) Penalties for violations paid shall be recorded for the benefit of the fund and 

accounted for in a manner that distinguishes such funds from other general 

funds of the City. The balance of such fund remaining at the end of each fiscal 

year shall be appropriated as the beginning balance of the fund for the following 

fiscal year. The assets of the fund may be used as provided by this section, and 

for no other purpose. 

 

(b) The assets of the fund can be expended to hire or contract with a certified Urban 

Forester, Landscape Architect, or Arborist to help with enforcement, 

inspections and reviews as well as to promote public awareness of the 
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objectives of this article and may be used for necessary expenses, equipment, 

or contractual obligations related to the enforcement of this article. 

 

 

Section 3. Any person who shall intentionally, knowingly, recklessly or with criminal 

negligence violate any provision of this Ordinance shall be deemed guilty of a misdemeanor and 

upon conviction, shall be fined in an amount not to exceed $2,000. Each day of violation shall 

constitute a separate offense. 

Section 4. In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this Ordinance or the application of the same to any person or circumstance 

shall for any reason be adjudged invalid or held unconstitutional by a court of competent 

jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or 

provision hereof other any part or provision hereof other than the part declared to be invalid or 

unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed each 

and every part of the same notwithstanding the omission of any and every part of the same 

notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 

whether there be one or more parts. 

Section 5. This Ordinance shall take effect immediately from and after its passage and 

the publication of the caption hereof, as provided by law and the City’s Home Rule Charter. 

FIRST READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL OF THE CITY OF TOMBALL HELD ON THE _____ DAY OF __________ 2024. 

 

   COUNCILMAN FORD              

   COUNCILMAN GARCIA             

   COUNCILMAN DUNAGIN   ________   

   COUNCILMAN COVINGTON            

   COUNCILMAN PARR             
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SECOND READING: 

 

READ, PASSED, AND ORDAINED AS SET OUT BELOW AT A REGULAR MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE _____ DAY OF 

__________ 2024. 

 

   COUNCILMAN FORD              

   COUNCILMAN GARCIA             

   COUNCILMAN DUNAGIN   ________   

   COUNCILMAN COVINGTON            

   COUNCILMAN PARR   ________ 

 

 

 

 

                

LORI KLEIN QUINN, Mayor 

City of Tomball 

 

ATTEST: 

 

      

Tracy Garcia, City Secretary 

City of Tomball 
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Regular City Council 

Agenda Item 

Data Sheet 
Meeting Date: December 2, 2024 

Topic: 

Approve, on First Reading, Resolution No. 2024-46-TEDC, a Resolution of the City Council of the City 

of Tomball, Texas, authorizing and approving the Tomball Economic Development Corporation’s Project 

to Expend Funds in accordance with an Economic Development Performance Agreement by and between 

the Corporation and Niky’s Mini Donuts, LLC to make direct incentives to, or expenditures for, rental 

assistance for new or expanded business enterprise to be located at 1417 Graham Drive, Suite 400, 

Tomball, Texas 77375. The estimated amount of expenditures for such Project is an amount not to exceed 

$10,000.00. 

Background: 

On November 12, 2024, the Tomball Economic Development Corporation (TEDC) Board of Directors 

unanimously approved, as a Project of the Corporation, an economic development performance agreement 

with Niky’s Mini Donuts, LLC for rental assistance for new or expanded business enterprise. The Tomball 

City Council has final approval authority over all programs and expenditures of the Corporation.  

Origination: Tomball Economic Development Corporation Board of Directors 

Recommendation: Approval of Resolution No. 2024-46-TEDC 

 

Party(ies) responsible for placing this item on agenda: Kelly Violette 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   #Project Grants 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by   

 Staff Member-TEDC Date  Executive Director-TEDC Date 
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TO:   Honorable Mayor and City Council 
 
FROM:  Kelly Violette 
   Executive Director 
 
MEETING DATE:   December 2, 2024 
 
SUBJECT:  Niky’s Mini Donuts, LLC 
 
ITEM TYPE:  Action 

 
 

The Tomball Economic Development Corporation has received a request from Analyn 
Norato, Manager/ Co-Owner, of Niky’s Mini Donuts, LLC for funding assistance through 
the TEDC’s Rental Incentive Program for a new donut shop and dessert franchise.    

Ms. Norato plans to open a family-owned dessert franchise in Tomball that serves fresh 
mini donuts, a wide assortment of candy, specialty coffee, ice cream, and more. Niky’s 
Mini Donuts plans to locate their business at 1417 Graham Drive, Suite 400, Tomball, 
Texas 77375. The space is approximately 1,875 square feet located in the new 
Headquarters TOO development.  

The goal of the TEDC’s Rental Incentive Program is to assist in the establishment of new 
businesses in existing vacant spaces and to stimulate commercial investment in the City 
of Tomball. In accordance with the Rental Incentive Program Policy, the proposed 
performance agreement is for 25% of the base monthly rent for the first year of operation 
only, not to exceed $10,000.00 per business. 

The lease agreement that was submitted in conjunction with the request letter shows a 
five-year lease commitment with a monthly rent amount of $4,837.50 for the first 12 
months.  The proposed grant amount is $10,000.00, payable after the first year of 
operation based on landlord verification of rents paid and meeting the performance 
agreement criteria.  
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Noratwins LLC DBA Niky’s Mini Donut  

1417 Graham Dr. Ste 400, Tomball, TX 77375 
2326 Scarlett Pine Bend Tomball, TX 77375 (Registered Business Address) 

Phone: 346.588.3436 | Web: nikysminidonuts.com 

November 4, 2024 

Tiffani Wooten, CEcD 
Assistant Director 
Tomball Economic Development Corporation 

Dear Tiffani, 

Niky’s Mini Donut Shop is a family-owned dessert franchise coming soon to Tomball, TX, and 
we’re excited to establish our very first business here. Our shop will be a family-friendly space 
where visitors can enjoy fresh mini donuts, a wide assortment of candy, specialty coffee, ice 
cream, and more. Our goal is to offer high-quality treats and a welcoming atmosphere for 
families, friends, and neighbors to gather and create memories. 

As we prepare to open, we’ve been actively engaging with the community, including 
participating in local initiatives like Tidy Up Tomball, and we’re committed to supporting 
Tomball’s growth and community spirit. Our founder/franchisor has started participating in 
fundraising events with local Tomball schools, and we’re excited to continue supporting these 
initiatives in the future. Building connections with our community is essential to us, and we aim 
to be a positive presence in Tomball, both through our products and contributions. 

As a new franchise, there are considerable initial expenses involved in building and establishing 
our presence. We are applying for the Rental Incentive Grant to help offset these early costs, 
allowing us to focus on enhancing our offerings for our future customers. This support would 
enable us to better serve the Tomball community, generate local jobs, and add to the area’s 
thriving local economy. 

Thank you very much for considering our application. We look forward to the opportunity to 
contribute to the Tomball community with the support of the Tomball Economic Development 
Corporation. 

Sincerely, 

Analyn Norato 
Manager / Co Owner 
Niky’s Mini Donuts Tomball
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(TXR-2112) 4-1-18  Initialed for Identification by Landlord: ______, ______, and Tenant: ______, _____ Page 1 of 4 

 
COMMERCIAL LEASE CONSTRUCTION ADDENDUM 

(Tenant to Complete Construction) 
 

USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS®, INC. IS NOT AUTHORIZED. 
©Texas Association of REALTORS®, Inc. 2018 

 
 
ADDENDUM TO THE COMMERCIAL LEASE BETWEEN THE UNDERSIGNED PARTIES CONCERNING 
THE LEASED PREMISES AT             
 
The following provisions apply and will control in the event of a conflict with other provisions stated in the 
lease:   
 
A. Execution and License to Enter: This addendum is executed as a part of the above-referenced lease.  

Landlord authorizes Tenant to construct the improvements described in this addendum provided that 
Tenant complies with all of the terms of this addendum.  In the event the term of the lease has not yet 
commenced, Landlord grants Tenant a license to enter into the Property and the leased premises effective 
    for the purposes of constructing the improvements described under this addendum.  
This license is made under all the terms and provisions in the lease, except as to the covenant to pay rent.   

 
B. Construction Costs: Tenant will pay the full cost to construct the improvements that Tenant is to construct 

under this addendum, including but not limited to the cost of material, engineering studies, environmental 
studies, contractors, permits, plans, architects, inspectors, subcontractors, and materialmen.  Not later 
than 10 days after the construction is complete and Tenant has satisfied all of Tenant’s obligations under 
this addendum, Landlord will reimburse Tenant the cost to construct the improvements in an amount that 
does not exceed              
              . 

 
C. Approval of Plans: 
 
 (1) Not later than      , Tenant will submit to Landlord plans and specifications 

detailing the improvements Tenant desires to complete to the leased premises.  The plans must detail 
all architectural, mechanical, electrical, and plumbing requirements for the improvements and must 
describe the proposed improvements along with the materials to be used and the interior floor plan of 
the leased premises.  The plans must be drawn by a licensed professional architect in accordance with 
generally accepted architectural standards or by another person approved by Landlord and must be 
sufficient for a contractor to use to construct the desired improvements. 

 
(2) Within    days after Landlord receives the plans in accordance with Paragraph C(1), Landlord will 

notify Tenant whether the plans are “approved” or “disapproved” by marking such on the plans and 
delivering the plans back to Tenant.  Landlord will not unreasonably withhold approval of the plans.  If 
Landlord does not notify Tenant of a disapproval within the time specified, the plans will be deemed 
approved. 

 
(3) If the plans are disapproved, Landlord will detail the reasons for the disapproval either on the plans or 

in a separate notice to Tenant.  If the plans are disapproved, Tenant will, within         days after receipt 
of the disapproval notice from Landlord, submit amended plans to Landlord that incorporate revisions 
necessary to satisfy Landlord’s reasons for the disapproval.  Landlord will not unreasonably withhold 
approval of any amended plans.  If Tenant is unable or unwilling to satisfy Landlord’s reasons for 
disapproval by               , and: 

 (a) if this addendum is executed after the lease commenced, then Tenant will not construct the 
improvements and this Addendum will have no further effect; or 
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 (b) if this addendum is executed before the lease commences the lease will terminate and Landlord will 
refund any security deposit and advanced rent paid by Tenant. 

 
(4) “Final plans” means the plans that Landlord approves under this Paragraph C. 
 

D. Change Orders: Tenant must obtain Landlord’s advanced written approval of any proposed changes to the 
final plans.  Landlord will approve or disapprove any proposed change within    days after Landlord 
receives a copy of the proposed change order from Tenant.  Landlord will not unreasonably withhold 
approval of any proposed change order.  If Landlord does not notify Tenant of a disapproval of a proposed 
change order within the time specified, the proposed change order is deemed approved. 

 
E. Contractor: Before construction begins Tenant will enter into a written construction contract with a 

contractor(s) acceptable to Landlord to construct the improvements in accordance with the final plans.  Any 
subcontractors employed by Tenant or Tenant’s contractors must be acceptable to Landlord.  Landlord will 
not unreasonably withhold approval of contractors and subcontractors. 

 
F. Construction: 
 

(1) Tenant will diligently complete the improvements in accordance with the final plans and will satisfy any 
requirements of any governmental authorities having jurisdiction over the improvements.  The 
construction of the improvements must be performed in a good workmanlike manner and must comply 
with all applicable laws, ordinances, rules, and governmental orders and regulations.  Construction of 
the improvements may not: 

 (a) damage the Property except as specifically permitted by the final plans, including but not limited to 
damage to or interference with any structural component, system, or part of the Property; 

 (b) interfere with the rights or operations of any other tenant in the Property or with Landlord’s 
management of the Property; and 

 (c) not obstruct any common area, walk, or drive except as Landlord permits. 
 

(2) Landlord and Landlord’s designees may inspect the construction of the improvements from time to 
time.  If Landlord notifies Tenant of any construction defect or non-compliance with the final plans, 
Tenant must promptly correct the defect or non-compliance. 

 
(3) All construction staging areas and dumpster locations are subject to Landlord’s approval.  Construction 

debris will not be allowed to accumulate on the Property.  All construction debris will be completely 
removed from the Property upon completion of construction. 

 
G. Completion: 
 

(1) Tenant must substantially complete the construction of the improvements to the leased premises in 
accordance with this addendum on or before                  .  
Except as provided in this paragraph, the failure to complete construction of the improvements by the 
date specified does not relieve Tenant of Tenant’s obligations to pay rent or satisfy other terms and 
conditions of the lease.  The time by which Tenant must complete construction may be extended only 
if: (a) Landlord causes the delay; (b) governmental authorities delay issuing permits or performing 
inspections through no fault of Tenant; or (c) a construction delay is caused by strike, lock-out, 
shortage of material, governmental restriction, riot, flood, or a cause outside Tenant’s control.  Any 
extension under this paragraph may be exercised by Tenant only if Tenant promptly notifies Landlord 
in writing of the extension after Tenant knows or has reason to know of any applicable delay which is 
cause for an extension.  Any extension under this paragraph may not exceed the lesser of: the number 
of days of the delay caused by the specified cause for the delay or ____          days.  If a delay 
authorized by this Paragraph applies, the Commencement Date and Expiration Date of the lease shall 
likewise be extended along with an appropriate adjustment in the rent due dates.  If a delay is caused 
by Landlord and the delay exceeds the time for which an extension is permitted under this paragraph, 
Tenant may exercise its remedies under the default provision of the lease. 
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(2) Construction is complete when all the improvements are constructed in accordance with the final plans 

and Tenant provides Landlord with: (a) a final certificate executed by the supervising person; and (b) if 
required by a governmental body, a certificate of occupancy permitting Tenant to occupy the leased 
premises for the purposes set forth in the lease. 

 
(3) The supervising person is       .  The certificate of the supervising 

person is conclusive in any dispute involving the construction performed or required to be performed 
under this addendum. 

 
H. No Liens: 
 

(1) Tenant guarantees that Tenant will pay all costs of any liability related to the construction of the 
improvements described in this addendum and further guarantees the lien-free completion of the 
improvements against the leased premises and Property.  Tenant may not create or place any lien or 
encumbrance, of any kind, upon the leased premises or Property that encumbers Landlord’s interest in 
the leased premises or Property. 

 
(2) Before Landlord reimburses Tenant for the cost of the improvements, Tenant must: 

(a) deliver to Landlord a waiver of liens in recordable form acceptable to Landlord from each 
contractor, subcontractor, and materialman.  The waivers must specify that: (a) the contractor, 
subcontractor, or materialman waive any and all claims against Landlord and waive any and all lien 
rights against Landlord’s interest in the leased premises and Property; and (b) the contractor or 
subcontractor agree to hold Landlord harmless from any and all claims arising from or in 
connection with its work or materials; 

(b) obtain any required certificate of occupancy; and 
(c) commence business in the leased premises. 

 
(3) If any lien is filed or asserted against any portion of the leased premises or Property as a result of the 

acts of Tenant or Tenant’s contractors, subcontractors, or materialmen, Tenant must remove any such 
lien or lien claim within 20 days after receipt of notice from Landlord. 

 
(4) Tenant will indemnify and keep Landlord harmless from all damages, costs, expenses, and attorney’s 

fees that may arise from any lien or claim that may be filed or threatened as a result of the 
improvements to be constructed under this addendum. 

 
I. Bonds: Before commencement of any construction, Tenant and Tenant’s contractors, at no cost to 

Landlord, must post the following bonds in favor of the Landlord in the amounts specified:    
               
                        . 
 

J. Insurance: 
 

(1) Before any construction commences, Tenant must deliver to Landlord evidence that the insurance 
required by Paragraph 8A of the lease will be in effect not later than the day construction begins. 

 
(2) Before any construction commences, Tenant must deliver to Landlord certificates of insurance, from 

insurers acceptable to Landlord, evidencing that any contractor maintains insurance to protect 
Landlord, Tenant, and the contractor from:   

 
 (a)  workman compensation claims and other employee benefit acts in an amount not less than 
  $        per occurrence;    
 
   (b)  claims for damages from bodily injury or death to employees and others in an amount not less than 

$     per person and $      per occurrence; and  
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  (c)  property damage in an amount not less than $              per occurrence. 
 
(3) The insurance required by this Paragraph J must cover any and all claims that may arise out of or as a 

result of the operations of the contractor or the contractor’s subcontractor(s). 
 

(4) The coverage required by this Paragraph J must be maintained by Tenant or Tenant’s contractors, at 
Tenant’s or the contractors’ sole expense, during all times of any construction period.  If Tenant fails or 
if any of Tenant’s contractors fail to maintain the required insurance in full force and effect at all 
required times, Landlord may: 

 (a) purchase such insurance on behalf of Tenant or the contractor(s) and Tenant must immediately 
reimburse Landlord for such expense; or 

 (b) exercise Landlord’s remedies for Tenant’s default under the lease. 
 
K. Tenant’s Assumption of Liability: Tenant must promptly pay and discharge all costs, expenses, claims for 

damages, liens, lien claims, and any other liabilities which may arise from or in connection with the 
construction of the improvements described in this addendum.  Tenant agrees to hold Landlord harmless 
from all costs, expenses, damages, liens, lien claims, and any other liabilities, which may arise from or in 
connection with the construction of the improvements described in this addendum. 
 

L. Special Provisions:  (If applicable, include any business details, factual statements, or any requirements 
the parties must satisfy [for example, Landlord’s obligation to complete shell construction by a certain date 
or by the time the license under Paragraph A commences].)  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Landlord:        

        
Tenant:        

        
 
By:        
 

By (signature):      

Printed Name:       

Title:        
 

 
By:        
 

By (signature):      

Printed Name:       

Title:        
 

By:        
 

By (signature):       

Printed Name:       

Title:        

By:        
 

By (signature):      

Printed Name:       

Title:        
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 COMMERCIAL LANDLORD’S RULES AND REGULATIONS 
USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS®, INC. IS NOT AUTHORIZED. 

©Texas Association of REALTORS®, Inc. 2010 

REGARDING THE COMMERCIAL LEASE CONCERNING THE LEASED PREMISES AT 

NOTICE:  These rules and regulations are adopted to maintain and enhance the safety and appearance of the 
Property.  From time to time Landlord, at its discretion, may amend these rules and regulations for the 
purposes for which they were adopted.  Under the above-referenced lease, Tenant agrees to comply with 
these rules and regulations as they may be amended.  Exceptions or waivers must be authorized by Landlord 
in writing.  “Property” means the building or complex in which the leased premises are located, inclusive of any 
common areas, drives, parking areas, walks, and landscaped areas. 

A. Goods, merchandise, equipment, or any personal property may not be stored on the Property, except for
inventory within the leased premises necessary for Tenant’s normal business operations.

B. Food is not permitted on the Property, except as inventory for sale and for a small amount of food for
Tenant’s personal consumption.

C. Other than those provided by Landlord or specifically authorized by Landlord, no vending machines are
permitted on the Property.

D. The Property may not be used for lodging or sleeping quarters in any manner.

E. Unless authorized by law or the lease, no animals may be brought or kept on the Property.

F. No obstruction or interference that impedes use of the common areas, walks, drives, loading areas, parking
areas, corridors, hallways, vestibules, and stairs is permitted on the Property.

G. Persons parking on the Property must comply with all posted signs and directions regulating the parking
areas.

H. No flammable, toxic, noxious, or hazardous materials may be kept on the Property except for over-the-
counter cleaning materials kept in enclosed storage closets or cabinets.

I. Tenants moving in or out of the Property must use only the service entrances and service elevators during
the move.  All moves must be made at times that do not cause inconvenience in the normal use of the
Property.

J. Deliveries and shipping of goods and merchandise in or out of the Property must be made only through the
service entrances, service elevators, loading docks, or other designated shipping and receiving areas.
Shipments and deliveries must be made at times that do not cause inconvenience to tenants or patrons on
the Property.

K. Leased premises must be kept clean and free of debris.  Trash must be deposited into appropriate
receptacles.  Trash receptacles controlled by Tenant must not be allowed to overflow, attract rodents or
vermin, or emit odors.
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L. Repair requests must be submitted to Landlord in writing in compliance with the lease.

M. No modification to the Property and leased premises may be made unless authorized by Landlord, in
writing, or permitted by the lease.

N. No illegal or offensive activity is permitted on the Property nor is any activity that constitutes a nuisance or
interferes with the rights of other tenants.

O. Unless specifically authorized by Landlord, no solicitation or business operations are permitted in the
common areas.

P. Other:
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COMMERCIAL LEASE GUARANTY 
USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS®, INC. IS NOT AUTHORIZED. 

©Texas Association of REALTORS®, Inc. 2010 

GUARANTY TO COMMERCIAL LEASE CONCERNING THE LEASED PREMISES AT  
        between  

(Landlord) and 
 (Tenant). 

A. In consideration for Landlord leasing the leased premises to Tenant, the undersigned Guarantor (whether
one or more) guarantee Tenant's performance under the above-referenced lease.

B. If Tenant fails to timely make any payment under the lease, Guarantor will promptly make such payment to
Landlord at the place of payment specified in the lease.  Guarantor is also responsible for any property
damage to the leased premises or Property (as defined in the lease) for which Tenant is responsible under
the lease.  If Tenant breaches the lease, Guarantor will: (i) cure the breach as may be required of Tenant
by the lease; or (ii) compensate Landlord for Landlord’s loss resulting from the breach.

C. Guarantor guarantees Tenant’s obligations under the lease regardless of any modification, amendment,
renewal, extension, or breach of the lease.  Guarantor waives any rights to notices of acceptance,
modification, amendment, extension, or breach of the lease.  Each Guarantor is jointly and severally liable
for all provisions of this guaranty.  This guaranty is binding upon Guarantor’s heirs, executors,
administrators, successors, and assigns.  Filing for bankruptcy by Tenant will not diminish Guarantor’s
obligations under this guaranty.

D. The laws of the State of Texas govern the interpretation, validity, performance, and enforcement of this
guaranty.  Any person who is a prevailing party in any legal proceeding brought under or related to this
guaranty is entitled to recover attorney’s fees from the nonprevailing party.

E. Guarantor authorizes Landlord to obtain a copy of any consumer or credit report of Guarantor from any
consumer reporting agency and to verify relevant information related to Guarantor’s creditworthiness from
other persons such as banks, creditors, employers, existing and previous landlords, and other persons.

F. Guarantor will provide Guarantor’s current financial information (balance sheet and income statement) to
Landlord within 30 days after request by Landlord.  Landlord may request the financial information no more
frequently than once every 12 months.

G. Special Provisions:

Guarantor: 

Signature: 

Printed Name: 

Address: 

 Fax:  

 Date:          

Phone: 

SS# or Tax ID#: 

Witness:  

(TXR-2109)  1-26-10

Guarantor: 

Signature: 

Printed Name: 

Address: 

Phone:  Fax:  

SS# or Tax ID#:  Date:          

Witness:  
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COMMERCIAL LEASE 
USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS®, INC. IS NOT AUTHORIZED. 

©Texas Association of REALTORS®, Inc. 2022 

CONCERNING THE LEASED PREMISES AT 
between   (Landlord) 
and   (Tenant). 
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ADDENDA & EXHIBITS (check all that apply) 

 Exhibit
 Exhibit
 Exhibit
 Commercial Property Condition Statement

(TXR-1408) 
 Commercial Lease Addendum for Broker’s Fee

(TXR-2102) 
 Commercial Lease Addendum for Option to

Extend Term (TXR-2104) 
 Commercial Lease Addendum for Tenant’s

Right of First Refusal (TXR-2105)
 Commercial Lease Addendum for Percentage

Rent (TXR-2106)
 Commercial Lease Addendum for Parking (TXR-

2107)
 Commercial Landlord’s Rules and Regulations

(TXR-2108)
 Commercial Lease Guaranty (TXR-2109)
 Commercial Lease Addendum for Tenant's

Option for Additional Space (TXR-2110) 
 Commercial Lease Construction Addendum

(TXR-2111) or (TXR-2112) 
 Commercial Lease Addendum for Contingencies

(TXR-2119) 
 Information About Brokerage Services (TXR-

2501) 
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COMMERCIAL LEASE 
USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® IS NOT AUTHORIZED. 

©Texas Association of REALTORS®, Inc. 2020 

1. PARTIES:  The parties to this lease are:

Landlord: 
; and 

Tenant: 
. 

2. LEASED PREMISES:

A. Landlord leases to Tenant the following described real property, known as the “leased premises,” along
with all its improvements (Check only one box):

 (1) Multiple-Tenant Property:  Suite or Unit Number  containing approximately 
square feet of rentable area (“rsf”) in  (project 
name) at   
(address) in  (city),        (county), 
Texas, which is legally described on attached Exhibit  or as follows: 

       . 

 (2) Single-Tenant Property:  The real property containing approximately square feet of 
rentable area (“rsf”) at: 

    (address) in  
       (city),  (county), Texas, which is legally described on 

attached Exhibit   or as follows: 

  . 

B. If Paragraph 2A(1) applies:
(1) “Property” means the building or complex in which the leased premises are located, inclusive of any

common areas, drives, parking areas, and walks; and
(2) the parties agree that the rentable area of the leased premises may not equal the actual or useable

area within the leased premises and may include an allocation of common areas in the Property.  The
rentable area   will   will not   be adjusted if re-measured.

3. TERM:

A. Term:  The term of this lease is  months and  days, commencing on: 

 (Commencement Date) and ending on 

 (Expiration Date). 

B. Delay of Occupancy:  If Tenant is unable to occupy the leased premises on the Commencement Date
because of construction on the leased premises to be completed by Landlord that is not substantially
complete or a prior tenant’s holding over of the leased premises, Landlord will not be liable to Tenant for
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such delay and this lease will remain enforceable.  In the event of such a delay, the Commencement 
Date will automatically be extended to the date Tenant is able to occupy the Property and the Expiration 
Date will also be extended by a like number of days, so that the length of this lease remains unchanged.  
If Tenant is unable to occupy the leased premises after the     day after the 
Commencement Date because of construction on the leased premises to be completed by Landlord that 
is not substantially complete or a prior tenant’s holding over of the leased premises, Tenant may terminate 
this lease by giving written notice to Landlord before the leased premises become available to be 
occupied by Tenant and Landlord will refund to Tenant any amounts paid to Landlord by Tenant.  This 
Paragraph 3B does not apply to any delay in occupancy caused by cleaning or repairs. 

C. Certificate of Occupancy:  Unless the parties agree otherwise, Tenant is responsible for obtaining a
certificate of occupancy for the leased premises if required by a governmental body.

4. RENT AND EXPENSES:

A. Base Monthly Rent:  On or before the first day of each month during this lease, Tenant will pay Landlord
base monthly rent as described on attached Exhibit     or as follows:

Dates Rate per rentable square foot (optional) Base Monthly 
Rent  $ From To $  Monthly Rate $  Annual Rate 

  / rsf / month   / rsf / year 
  / rsf / month   / rsf / year 
  / rsf / month   / rsf / year 
  / rsf / month   / rsf / year 
  / rsf / month   / rsf / year 
  / rsf / month   / rsf / year 

B. Additional Rent: In addition to the base monthly rent, Tenant will pay Landlord the expense
reimbursement detailed in Paragraph 4J (if applicable) and all other amounts, as provided by the attached
(Check all that apply.):

 (1) Commercial Lease Addendum for Percentage Rent (TXR-2106)
 (2) Commercial Lease Addendum for Parking (TXR-2107)
 (3)
All amounts payable under the applicable addenda are deemed to be “rent” for the purposes of this lease.

C. First Full Month’s Rent:  The first full monthly rent is due on or before
. 

D. Prorated Rent:  If the Commencement Date is on a day other than the first day of a month, Tenant will
pay Landlord as prorated rent, an amount equal to the base monthly rent multiplied by the following
fraction: the number of days from the Commencement Date to the first day of the following month divided
by the number of days in the month in which this lease commences.  The prorated rent is due on or
before the Commencement Date.

E. Place of Payment:  Tenant will remit all amounts due to Landlord under this lease to the following person
at the place stated or to such other person or place as Landlord may later designate in writing:

Name: 
Address:  

1417 Graham Drive, Tomball, TX 77375
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F. Method of Payment: Tenant must pay all rent timely without demand, deduction, or offset, except as 
permitted by law or this lease.  If Tenant fails to timely pay any amounts due under this lease or if any 
check of Tenant is returned to Landlord by the institution on which it was drawn, Landlord after providing 
written notice to Tenant may require Tenant to pay subsequent amounts that become due under this 
lease in certified funds.  This paragraph does not limit Landlord from seeking other remedies under this 
lease for Tenant’s failure to make timely payments with good funds. 

 
G. Late Charges: If Landlord does not actually receive a rent payment at the designated place of payment 

within 5 days after the date it is due, Tenant will pay Landlord a late charge equal to 10% of the amount 
due.  In this paragraph, the mailbox is not the agent for receipt for Landlord.  The late charge is a cost 
associated with the collection of rent and Landlord’s acceptance of a late charge does not waive 
Landlord’s right to exercise remedies under Paragraph 20. 

 
H. Returned Checks: Tenant will pay $   for each check Tenant tenders to Landlord which is 

returned by the institution on which it is drawn for any reason, plus any late charges until Landlord 
receives payment. 

 
I. Application of Funds: Regardless of any notation on a payment, Landlord may apply funds received from 

Tenant first to any non-rent obligations of Tenant, including but not limited to: late charges and returned 
check charges, repairs, brokerage fees, periodic utilities and thereafter to rent. 

 
(Check box only if Tenant reimburses Landlord for some or all expenses.  Do not check for "gross" leases.) 
 

 J. Expense Reimbursement. In addition to base monthly rent stated in Paragraph 4A, Tenant will pay 
Landlord the expense reimbursement described in this Paragraph 4J.  Tenant will pay the expense 
reimbursement as additional rent each month at the time the base-monthly rent is due.  All amounts 
payable under this Paragraph 4J are deemed to be “rent” for the purposes of this lease. 
 

 (1) Reimbursable Periods. Additional rent under this Paragraph 4J is due for all months listed in the chart 
in Paragraph 4A, even if the base monthly rent is zero. 

 
(2) Definitions: 

 
(a) “Tenant’s pro rata share” is              %. 

 
(b) “CAM” means all of Landlord’s expenses reasonably incurred to maintain, repair, operate, 

manage, and secure the Property (for example, security, lighting, painting, cleaning, decorations, 
utilities, trash removal, pest control, promotional expenses, and other expenses reasonably 
related the Property’s operations); including all expenses incurred by Landlord under Paragraph 
15, but not including expenses for structural components and roof replacement; CAM does not 
include capital expenditures, interest, depreciation, tenant improvements, insurance, taxes, or 
brokers’ leasing fees.  Notwithstanding the foregoing, CAM does include the amortized costs 
incurred by Landlord in making capital improvements or other modifications to the Property to the 
extent such improvements or modifications reduce CAM overall.  These costs will be amortized 
over the useful life of the improvement or modification on a straight-line basis; however, in no 
event will the charge for such amortization included in CAM exceed the actual reduction in CAM 
achieved by the improvements and modifications. 

 
(c) “Insurance” means Landlord’s costs to insure the leased premises and the Property including but 

not limited to insurance for casualty loss, general liability, and reasonable rent loss. 
 

(d) “Taxes” means the real property ad valorem taxes assessed against the leased premises and 
Property inclusive of all general and special assessments and surcharges. 
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(e) “Structural” means all of Landlord’s expenses reasonably incurred to maintain, repair, and replace 
the roof, foundation, exterior walls, load bearing walls and other structural components of the 
Property. 
 

(f) "Roof" means all roofing components including, but not limited to decking, flashing, membrane, 
and skylights. 

 
(3). Method:  The additional rent under this Paragraph 4J will be computed under the following method 
(Check only one box):  Note: “CAM” does not include taxes and insurance costs. 
 
 (a) Base-year expenses: Each month Tenant will pay Tenant’s pro rata share of the projected 

monthly expenses for the Property that exceed the amount of the monthly base-year expenses 
for the calendar year    for:  taxes;  insurance;  CAM;  structural; and    
                    . 

 
 (b) Expense-stop:  Each month Tenant will pay Tenant’s pro rata share of the projected monthly 

expenses for the Property that exceed $            per square foot per year for:  taxes; 
 insurance;  CAM;  structural;  roof replacement; and       
                     . 

 
 (c) Net:  Each month Tenant will pay Tenant’s pro rata share of the projected monthly expenses for 

the Property for:  taxes;  insurance;  CAM;  structural;  roof replacement; and  
                       . 

 
(4) Projected Monthly Expenses: On or about December 31 of each calendar year, Landlord will project 

the applicable monthly expenses (those that Tenant is to pay under this lease) for the following 
calendar year and will notify Tenant of the projected expenses.  The projected expenses are based 
on Landlord’s estimates of such expenses.  The actual expenses may vary. 

 
Notice: The applicable projected expenses at the time the lease commences are shown in the table 
below.  The total area of the Property presently used by Landlord for calculating expense 
reimbursements is             rentable square feet (including any add on factor for 
common areas). 

 
Projected Expenses 

$  Monthly Rate $  Annual Rate 
           / rsf / month             / rsf / year 

 
(5) Reconciliation:  Within 120 days after the end of each calendar year, Landlord will notify Tenant of 

the actual costs of the applicable expenses (those that Tenant is to pay under this lease) for the 
previous year.  If the actual costs of the applicable expenses exceed the amounts paid or owed by 
Tenant for the previous year, Tenant must pay the deficient amount to Landlord within 30 days after 
Landlord notifies Tenant of the deficient amount.  If the actual costs of the applicable expenses are 
less than the amounts paid by Tenant for the previous year, Landlord will refund the excess to Tenant 
or will credit the excess to Tenant’s next rent payment(s).  Tenant may audit or examine those items 
in Landlord’s records that relate to Tenant’s obligations under this Paragraph 4J.  Landlord will 
promptly refund to Tenant any overpayment revealed by an audit or examination.  If the audit or 
examination reveals an error of more than 5% over the amounts Landlord collected in a calendar year 
from Tenant under this lease, Landlord will pay the reasonable cost of the audit or examination.  
Landlord may not seek a deficiency from Tenant under this paragraph if Landlord fails to timely 
provide the required notice.  
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5. SECURITY DEPOSIT: 
 

A. Upon execution of this lease, Tenant will pay $                      to Landlord as a security 
deposit. 

 
B. Landlord may apply the security deposit to any amounts owed by Tenant under this lease.  If Landlord 

applies any part of the security deposit during any time this lease is in effect to amounts owed by Tenant, 
Tenant must, within 10 days after receipt of notice from Landlord, restore the security deposit to the 
amount stated. 

 
C. Within 60 days after Tenant surrenders the leased premises and provides Landlord written notice of 

Tenant’s forwarding address, Landlord will refund the security deposit less any amounts applied toward 
amounts owed by Tenant or other charges authorized by this lease. 

 
6. TAXES: Unless otherwise agreed by the parties, Landlord will pay all real property ad valorem taxes 

assessed against the leased premises. Tenant waives all rights to protest the appraised value of the leased 
premises and the Property, or appeal the same and all rights to receive notices of reappraisal set forth in 
sections 41.413 and 42.015 of the Texas Tax Code. 

 
7. UTILITIES: 
 

A. The party designated below will pay for the following utility charges to the leased premises and any 
connection charges for the utilities.  (Check all that apply.) 

 N/A Landlord Tenant 
(1) Water    

 (2) Sewer    
 (3) Electric    
 (4) Gas    
 (5) Telephone    
 (6) Internet    

(7)  Cable     
 (8) Trash    
 (9)           
 (10) All other utilities    

 
B. The party responsible for the charges under Paragraph 7A will pay the charges directly to the utility 

service provider.  The responsible party may select the utility service provider, except that if Tenant 
selects the provider, any access or alterations to the Property or leased premises necessary for the 
utilities may be made only with Landlord’s prior consent, which Landlord will not unreasonably withhold.  
If Landlord incurs any liability for utility or connection charges for which Tenant is responsible to pay and 
Landlord pays such amount, Tenant will immediately upon written notice from Landlord reimburse 
Landlord such amount. 

  
C. Notice: Tenant should determine if all necessary utilities are available to the leased premises and 

are adequate for Tenant’s intended use. 
 

 D. After-Hours HVAC Charges:  “HVAC services” mean heating, ventilating, and air conditioning of the 
leased premises.  (Check one box only.) 

 
  (1) Landlord is obligated to provide the HVAC services to the leased premises only during the Property’s 

operating hours specified under Paragraph 9C. 
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  (2) Landlord will provide the HVAC services to the leased premises during the operating hours specified 
under Paragraph 9C for no additional charge and will, at Tenant’s request, provide HVAC services to 
the leased premises during other hours for an additional charge of $        per hour.  Tenant 
will pay Landlord the charges under this paragraph immediately upon receipt of Landlord’s invoice.  
Hourly charges are charged on a half-hour basis.  Any partial hour will be rounded up to the next half 
hour.  Tenant will comply with Landlord’s procedures to make a request to provide the additional 
HVAC services under this paragraph. 

 
  (3) Tenant will pay for the HVAC services under this lease. 
 
8. INSURANCE: 
 
 A. During all times this lease is in effect, Tenant must, at Tenant’s expense, maintain in full force and effect 

from an insurer authorized to operate in Texas: 
  (1) commercial general liability insurance naming Landlord as an additional insured with policy limits on 

an occurrence basis in a minimum amount of: (check only (a) or (b) below)  
  (a) $1,000,000; or 

   (b) $2,000,000. 
   If neither box is checked the minimum amount will be $1,000,000.  
  (2) personal property damage insurance for the business operations being conducted in the leased 

premises and contents in the leased premises in an amount sufficient to replace such contents after 
a casualty loss; and 

  (3) business interruption insurance sufficient to pay 12 months of rent payments. 
 
 B. Before the Commencement Date, Tenant must provide Landlord with a copy of insurance certificates 

evidencing the required coverage.  If the insurance coverage is renewed or changes in any manner or 
degree at any time this lease is in effect, Tenant must, not later than 10 days after the renewal or change, 
provide Landlord a copy of an insurance certificate evidencing the renewal or change. 

 
 C. If Tenant fails to maintain the required insurance in full force and effect at all times this lease is in effect, 

Landlord may: 
  (1) purchase insurance that will provide Landlord the same coverage as the required insurance and 

Tenant must immediately reimburse Landlord for such expense; or 
  (2) exercise Landlord’s remedies under Paragraph 20. 
 
 D. Unless the parties agree otherwise, Landlord will maintain in full force and effect insurance for: (1) fire 

and extended coverage in an amount to cover the reasonable replacement cost of the improvements of 
the Property; and (2) any commercial general liability insurance in an amount that Landlord determines 
reasonable and appropriate. 

 
 E. If there is an increase in Landlord’s insurance premiums for the leased premises or Property or its 

contents that is caused by Tenant, Tenant’s use of the leased premises, or any improvements made by 
or for Tenant, Tenant will, for each year this lease is in effect, pay Landlord the increase immediately 
after Landlord notifies Tenant of the increase.  Any charge to Tenant under this Paragraph 8E will be 
equal to the actual amount of the increase in Landlord’s insurance premium. 

 
9. USE AND HOURS: 
 

A. Tenant may use the leased premises for the following purpose and no other:     
              
              
                       . 
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B. Unless otherwise specified in this lease, Tenant will operate and conduct its business in the leased
premises during business hours that are typical of the industry in which Tenant represents it operates.

C. The Property maintains operating hours of (specify hours, days of week, and if inclusive or exclusive of
weekends and holidays):

  . 

10. LEGAL COMPLIANCE:

A. Tenant may not use or permit any part of the leased premises or the Property to be used for:
(1) any activity which is a nuisance or is offensive, noisy, or dangerous;
(2) any activity that interferes with any other tenant’s normal business operations or Landlord’s

management of the Property;
(3) any activity that violates any applicable law, regulation, zoning ordinance, restrictive covenant,

governmental order, owners’ association rules, tenants’ association rules, Landlord’s rules or
regulations, or this lease;

(4) any hazardous activity that would require any insurance premium on the Property or leased premises
to increase or that would void any such insurance;

(5) any activity that violates any applicable federal, state, or local law, including but not limited to those
laws related to air quality, water quality, hazardous materials, wastewater, waste disposal, air
emissions, or other environmental matters;

(6) the permanent or temporary storage of any hazardous material; or
(7)

  . 

B. “Hazardous material” means any pollutant, toxic substance, hazardous waste, hazardous material,
hazardous substance, solvent, or oil as defined by any federal, state, or local environmental law,
regulation, ordinance, or rule existing as of the date of this lease or later enacted.

C. Landlord does not represent or warrant that the leased premises or Property conform to applicable
restrictions, zoning ordinances, setback lines, parking requirements, impervious ground cover ratio
requirements, and other matters that may relate to Tenant’s intended use.  Tenant must satisfy itself that
the leased premises may be used as Tenant intends by independently investigating all matters related to
the use of the leased premises or Property.  Tenant agrees that it is not relying on any warranty or
representation made by Landlord, Landlord’s agent, or any broker concerning the use of the leased
premises or Property.

11. SIGNS:

A. Tenant may not post or paint any signs or place any decoration outside the leased premises or on the
Property without Landlord’s written consent.  Landlord may remove any unauthorized sign or decorations,
and Tenant will promptly reimburse Landlord for its cost to remove any unauthorized sign or decorations.

B. Any authorized sign must comply with all laws, restrictions, zoning ordinances, and any governmental
order relating to signs on the leased premises or Property.  Landlord may temporarily remove any
authorized sign to complete repairs or alterations to the leased premises or the Property.

C. By providing written notice to Tenant before this lease ends, Landlord may require Tenant, upon move-
out and at Tenant’s expense, to remove, without damage to the Property or leased premises, any or all
signs or decorations that were placed on the Property or leased premises by or at the request of Tenant.
Any signs or decorations that Landlord does not require Tenant to remove and that are fixtures, become
the property of the Landlord and must be surrendered to Landlord at the time this lease ends.
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12. ACCESS BY LANDLORD:  
 

A. During Tenant’s normal business hours Landlord may enter the leased premises for any reasonable 
purpose, including but not limited to purposes for repairs, maintenance, alterations, and showing the 
leased premises to prospective tenants or purchasers.  Landlord may access the leased premises after 
Tenant’s normal business hours if: (1) entry is made with Tenant’s permission; or (2) entry is necessary 
to complete emergency repairs.  Landlord will not unreasonably interfere with Tenant’s business 
operations when accessing the leased premises. 

 
B. During the last ______ days of this lease, Landlord may place a “For Lease” or similarly worded sign on 

the leased premises. 
 
13. MOVE-IN CONDITION:  Tenant has inspected the leased premises and accepts it in its present (as-is) 

condition unless expressly noted otherwise in this lease or in an addendum.  Landlord and any agent have 
made no express or implied warranties as to the condition or permitted use of the leased premises or 
Property. 

 
14. MOVE-OUT CONDITION AND FORFEITURE OF TENANT’S PERSONAL PROPERTY:   
 

A. At the time this lease ends, Tenant will surrender the leased premises in the same condition as when 
received, except for normal wear and tear.  Tenant will leave the leased premises in a clean condition 
free of all trash, debris, personal property, hazardous materials, and environmental contaminants. 

 
B. If Tenant leaves any personal property in the leased premises after Tenant surrenders possession of the 

leased premises, Landlord may: (1) require Tenant, at Tenant’s expense, to remove the personal property 
by providing written notice to Tenant; or (2) retain such personal property as forfeited property to 
Landlord. 

 
C. “Surrender” means vacating the leased premises and returning all keys and access devices to Landlord.  

“Normal wear and tear” means deterioration that occurs without negligence, carelessness, accident, or 
abuse.  

 
D By providing written notice to Tenant before this lease ends, Landlord may require Tenant, upon move-

out and at Tenant’s expense, to remove, without damage to the Property or leased premises, any or all 
fixtures that were placed on the Property or leased premises by or at the request of Tenant.  Any fixtures 
that Landlord does not require Tenant to remove become the property of the Landlord and must be 
surrendered to Landlord at the time this lease ends. 

 
15. MAINTENANCE AND REPAIRS: 
 

A. Cleaning:  Tenant must keep the leased premises clean and sanitary and promptly dispose of all garbage 
in appropriate receptacles.   Landlord   Tenant will provide, at its expense, janitorial services to the 
leased premises that are customary and ordinary for the property type.  Tenant will maintain any grease 
trap on the Property which Tenant uses, including but not limited to periodic emptying and cleaning, as 
well as making any modification to the grease trap that may be necessary to comply with any applicable 
law. 

 
B. Repairs of Conditions Caused by a Party:  Each party must promptly repair a condition in need of repair 

that is caused, either intentionally or negligently, by that party or that party’s guests, patrons, invitees, 
contractors or permitted subtenants. 

 
C. Repair and Maintenance Responsibility:  Except as otherwise provided by this Paragraph 15, the party 

designated below, at its expense, is responsible to maintain and repair the following specified items in 
the leased premises (if any).  The specified items must be maintained in clean and good operable 
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condition.  If a governmental regulation or order requires a modification to any of the specified items, the 
party designated to maintain the item must complete and pay the expense of the modification.  The 
specified items include and relate only to real property in the leased premises.  Tenant is responsible for 
the repair and maintenance of its personal property.  (Check all that apply.) 

N/A Landlord Tenant 
(1) Foundation, exterior walls, and other structural components…….….    
(2) Roof replacement…………………………………………………………    
(3) Roof repair…………………………………………………………...…….    
(4) Glass and windows……………………………………………………….    
(5) Fire protection equipment ……………………………………….………    
(6) Fire sprinkler systems………………………………….…………………    
(7) Exterior and overhead doors, including closure devices, molding,

locks, and hardware………………………………………………………    
(8) Grounds maintenance, including landscaping and irrigation 

systems……………………………………………………………………    
(9) Interior doors, including closure devices, frames, molding, locks, and 

hardware……………………………………………………………..    
(10) Parking areas and walks…………………………………………………    
(11) Plumbing systems, drainage systems and sump pumps……...……..    
(12)  Electrical systems, mechanical systems……………………………….    
(13)  Ballast and lamp replacement…………..………………………………    
(14)  Heating, Ventilation and Air Conditioning (HVAC) systems……..…..    
(15)  HVAC system replacement………………………………………………    
(16) Signs and lighting: ……………………………………………………….    

(a) Pylon…………………………………………………………………..    
(b) Fascia…………………………………………………………………    
(c) Monument……………………………………………………………..    
(d) Door/Suite……………………………………………………………..    
(e) Directional……………………………………………………………..    
(f) Other:  ………………    

(17) Extermination and pest control, excluding wood-destroying insects..    
(18) Fences and Gates………………………………………………………..    
(19) Storage yards and storage buildings…………………………...………    
(20) Wood-destroying insect treatment and repairs…………………...…...    
(21) Cranes and related systems……………………………………………..    
(22) …………….....    
(23) …………….....    
(24) All other items and systems………………………………………………    

D. Repair Persons:  Repairs must be completed by trained, qualified, and insured repair persons.

E. HVAC Service Contract:  If Tenant maintains the HVAC system under Paragraph 15C(14), Tenant
 is    is not  required to maintain, at its expense, a regularly scheduled maintenance and service

contract for the HVAC system.  The maintenance and service contract must be purchased from a HVAC
maintenance company that regularly provides such contracts to similar properties.  If Tenant fails to
maintain a required HVAC maintenance and service contract in effect at all times during this lease,
Landlord may do so and Tenant will reimburse Landlord for the expense of such maintenance and service
contract or Landlord may exercise Landlord’s remedies under Paragraph 20.
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F. Common Areas:  Landlord will maintain any common areas in the Property in a manner as Landlord 

determines to be in the best interest of the Property.  Landlord will maintain any elevator and signs in the 
common area.  Landlord may change the size, dimension, and location of any common areas, or allocate 
areas for short term or reserved parking for specific tenants, provided that such change does not 
materially impair Tenant’s use and access to the leased premises.  Tenant has the non-exclusive license 
to use the common areas in compliance with Landlord’s rules and regulations.  Tenant may not solicit 
any business in the common areas or interfere with any other person’s right to use the common areas.  
This paragraph does not apply if Paragraph 2A(2) applies. 

 
G. Notice of Repairs:  Tenant must promptly notify Landlord of any item that is in need of repair and that is 

Landlord’s responsibility to repair.  All requests for repairs to Landlord must be in writing. 
 
H. Failure to Repair:  Landlord must make a repair for which Landlord is responsible within a reasonable 

period of time after Tenant provides Landlord written notice of the needed repair.  If Tenant fails to repair 
or maintain an item for which Tenant is responsible within 10 days after Landlord provides Tenant written 
notice of the needed repair or maintenance, Landlord may:  (1) repair or maintain the item, without liability 
for any damage or loss to Tenant, and Tenant must immediately reimburse Landlord for the cost to repair 
or maintain; or (2) exercise Landlord’s remedies under Paragraph 20. 

 
16. ALTERATIONS:   
 

A. Tenant may not alter (including making any penetrations to the roof, exterior walls or foundation), 
improve, or add to the Property or the leased premises without Landlord’s written consent.  Landlord will 
not unreasonably withhold consent for the Tenant to make reasonable non-structural alterations, 
modifications, or improvements to the leased premises.   

 
B. Tenant may not alter any locks or any security devices on the Property or the leased premises without 

Landlord’s consent.  If Landlord authorizes the changing, addition, or rekeying of any locks or other 
security devices, Tenant must immediately deliver the new keys and access devices to Landlord.   

 
C. If a governmental order requires alteration or modification to the leased premises, the party obligated to 

maintain and repair the item to be modified or altered as designated in Paragraph 15 will, at its expense, 
modify or alter the item in compliance with the order and in compliance with Paragraphs 16A and 17. 

 
D. Any alterations, improvements, fixtures or additions to the Property or leased premises installed by either 

party during the term of this lease will become Landlord’s property and must be surrendered to Landlord 
at the time this lease ends, except for those fixtures Landlord requires Tenant to remove under Paragraph 
11 or 14 or if the parties agree otherwise in writing. 

 
17. LIENS:  Tenant may not do anything that will cause the title of the Property or leased premises to be 

encumbered in any way.  If Tenant causes a lien to be filed against the Property or leased premises, Tenant 
will within 20 days after receipt of Landlord’s demand: (1) pay the lien and have the lien released of record; 
or (2) take action to discharge the lien.  Tenant will provide Landlord a copy of any release Tenant obtains 
pursuant to this paragraph. 

 
18. LIABILITY: To the extent permitted by law, Landlord is NOT responsible to Tenant or Tenant’s employees, 

patrons, guests, or invitees for any damages, injuries, or losses to person or property caused by: 
 

A. an act, omission, or neglect of: Tenant; Tenant’s agent; Tenant’s guest; Tenant’s employees; Tenant’s 
patrons; Tenant’s invitees; or any other tenant on the Property; 
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 B. fire, flood, water leaks, ice, snow, hail, winds, explosion, smoke, riot, strike, interruption of utilities, theft, 
burglary, robbery, assault, terrorism, vandalism, other persons, environmental contaminants, or other 
occurrences or casualty losses. 

 
19. INDEMNITY: Each party will indemnify, defend, and hold the other party harmless from any property damage, 

personal injury, suits, actions, liabilities, damages, cost of repairs or service to the leased premises or 
Property, or any other loss caused, negligently or otherwise, by that party or that party’s employees, patrons, 
guests, or invitees. 
 

20. DEFAULT: 
 

A. If Landlord fails to comply with this lease within 30 days after Tenant notifies Landlord of Landlord’s failure 
to comply, Landlord will be in default and Tenant may seek any remedy provided by law.  If, however, 
Landlord’s non-compliance reasonably requires more than 30 days to cure, Landlord will not be in default 
if the cure is commenced within the 30-day period and is diligently pursued. 

 
B.  If Landlord does not actually receive at the place designated for payment any rent due under this lease 

within 5 days after it is due, Tenant will be in default.  If Tenant fails to comply with this lease for any other 
reason within 20 days after Landlord notifies Tenant of its failure to comply, Tenant will be in default.  

 
C. If Tenant is in default, Landlord may, with at least 3 days written notice to Tenant: (i) terminate this lease, 

or (ii) terminate Tenant’s right to occupy the leased premises without terminating this lease and may 
accelerate all rents which are payable during the remainder of this lease or any renewal period.  Landlord 
will attempt to mitigate any damage or loss caused by Tenant's breach by using commercially reasonable 
means.  If Tenant is in default, Tenant will be liable for: 

  (1) any lost rent; 
  (2)  Landlord’s cost of reletting the leased premises, including brokerage fees, advertising fees, and 

other fees necessary to relet the leased premises; 
  (3)  repairs to the leased premises for use beyond normal wear and tear; 
  (4)  all Landlord’s costs associated with eviction of Tenant, such as attorney’s fees, court costs, and 

prejudgment interest; 
  (5)  all Landlord's costs associated with collection of rent such as collection fees, late charges, and 

returned check charges;  
  (6)  cost of removing any of Tenant’s equipment or fixtures left on the leased premises or Property;  
  (7)  cost to remove any trash, debris, personal property, hazardous materials, or environmental 

contaminants left by Tenant or Tenant’s employees, patrons, guests, or invitees in the leased 
premises or Property; 

  (8)  cost to replace any unreturned keys or access devices to the leased premises, parking areas, or 
Property; and 

  (9)  any other recovery to which Landlord may be entitled under this lease or under law.  
 
21. ABANDONMENT, INTERRUPTION OF UTILTIES, REMOVAL OF PROPERTY, AND LOCKOUT:  Chapter 

93 of the Texas Property Code governs the rights and obligations of the parties with regard to:  (a) 
abandonment of the leased premises; (b) interruption of utilities; (c) removal of Tenant’s property; and (d) 
“lock-out” of Tenant. 
 

22. HOLDOVER:  If Tenant fails to vacate the leased premises at the time this lease ends, Tenant will become 
a tenant-at-will and must vacate the leased premises immediately upon receipt of demand from Landlord.  
No holding over by Tenant, with or without the consent of Landlord, will extend this lease.  Tenant will 
indemnify Landlord and any prospective tenants for any and all damages caused by the holdover.  Rent for 
any holdover period will be 150% of the base monthly rent plus any additional rent calculated on a daily basis 
and will be immediately due and payable daily without notice or demand.  

 

1417 Graham Drive, Tomball, TX 77375
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23. LANDLORD'S LIEN AND SECURITY INTEREST:  To secure Tenant’s performance under this lease,
Tenant grants to Landlord a lien and security interest against all of Tenant's nonexempt personal property
that is in the leased premises or on the Property.  This lease is a security agreement for the purposes of the
Uniform Commercial Code.  Landlord may file a financing statement to perfect Landlord’s security interest
under the Uniform Commercial Code.

24. ASSIGNMENT AND SUBLETTING:  Landlord may assign this lease to any subsequent owner of the
Property.  Tenant may not assign this lease or sublet any part of the leased premises without Landlord’s
written consent.  An assignment of this lease or subletting of the leased premises without Landlord’s written
consent is voidable by Landlord.  If Tenant assigns this lease or sublets any part of the leased premises,
Tenant will remain liable for all of Tenant’s obligations under this lease regardless if the assignment or
sublease is made with or without the consent of Landlord.

25. RELOCATION:

 A. By providing Tenant with not less than 90 days advanced written notice, Landlord may require Tenant to
relocate to another location in the Property, provided that the other location is equal in size or larger than 
the leased premises then occupied by Tenant and contains similar leasehold improvements.  Landlord 
will pay Tenant’s reasonable out-of-pocket moving expenses for moving to the other location.  “Moving 
expenses” means reasonable expenses incurred by Tenant payable to professional movers, utility 
companies for connection and disconnection fees, wiring companies for connecting and disconnecting 
Tenant’s office equipment required by the relocation, and printing companies for reprinting Tenant’s 
stationery, business cards, and marketing materials containing Tenant’s address.  A relocation of Tenant 
will not change or affect any other provision of this lease that is then in effect, including rent and 
reimbursement amounts, except that the description of the suite or unit number will automatically be 
amended. 

 B. Landlord may not require Tenant to relocate to another location in the Property without Tenant’s prior
consent. 

26. SUBORDINATION:

A. This lease and Tenant’s leasehold interest are and will be subject, subordinate, and inferior to:
(1) any lien, encumbrance, or ground lease now or hereafter placed on the leased premises or the

Property that Landlord authorizes;
(2) all advances made under any such lien, encumbrance, or ground lease;
(3) the interest payable on any such lien or encumbrance;
(4) any and all renewals and extensions of any such lien, encumbrance, or ground lease;
(5) any restrictive covenant affecting the leased premises or the Property; and
(6) the rights of any owners’ association affecting the leased premises or Property.

B. Tenant must, on demand, execute a subordination, attornment, and non-disturbance agreement that
Landlord may request that Tenant execute, provided that such agreement is made on the condition that
this lease and Tenant’s rights under this lease are recognized by the lien-holder.

27. ESTOPPEL CERTIFICATES AND FINANCIAL INFORMATION:

A. Within 10 days after receipt of a written request from Landlord, Tenant will execute and deliver to Landlord
an estoppel certificate that identifies the terms and conditions of this lease.

B. Within 30 days after receipt of a written request from Landlord, Tenant will provide to Landlord Tenant’s
current financial information (balance sheet and income statement).  Landlord may request the financial
information no more frequently than once every 12 months.

1417 Graham Drive, Tomball, TX 77375
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28. CASUALTY LOSS:

A. Tenant must immediately notify Landlord of any casualty loss in the leased premises.  Within 20 days
after receipt of Tenant’s notice of a casualty loss, Landlord will notify Tenant if the leased premises are
less than or more than 50% unusable, on a per square foot basis, and if Landlord can substantially restore
the leased premises within 120 days after Tenant notifies Landlord of the casualty loss.

B. If the leased premises are less than 50% unusable and Landlord can substantially restore the leased
premises within 120 days after Tenant notifies Landlord of the casualty, Landlord will restore the leased
premises to substantially the same condition as before the casualty.  If Landlord fails to substantially
restore within the time required, Tenant may terminate this lease.

C. If the leased premises are more than 50% unusable and Landlord can substantially restore the leased
premises within 120 days after Tenant notifies Landlord of the casualty, Landlord may: (1) terminate this
lease; or (2) restore the leased premises to substantially the same condition as before the casualty.  If
Landlord chooses to restore and does not substantially restore the leased premises within the time
required, Tenant may terminate this lease.

D. If Landlord notifies Tenant that Landlord cannot substantially restore the leased premises within 120 days
after Tenant notifies Landlord of the casualty loss, Landlord may: (1) choose not to restore and terminate
this lease; or (2) choose to restore, notify Tenant of the estimated time to restore, and give Tenant the
option to terminate this lease by notifying Landlord within 10 days.

E. If this lease does not terminate because of a casualty loss, rent will be reduced from the date Tenant
notifies Landlord of the casualty loss to the date the leased premises are substantially restored by an
amount proportionate to the extent the leased premises are unusable.

29. CONDEMNATION:  If after a condemnation or purchase in lieu of condemnation the leased premises are
totally unusable for the purposes stated in this lease, this lease will terminate.  If after a condemnation or
purchase in lieu of condemnation the leased premises or Property are partially unusable for the purposes of
this lease, this lease will continue and rent will be reduced in an amount proportionate to the extent the leased
premises are unusable.  Any condemnation award or proceeds in lieu of condemnation are the property of
Landlord and Tenant has no claim to such proceeds or award.  Tenant may seek compensation from the
condemning authority for its moving expenses and damages to Tenant’s personal property.

30. ATTORNEY’S FEES:  Any person who is a prevailing party in any legal proceeding brought under or related
to the transaction described in this lease is entitled to recover prejudgment interest, reasonable attorney’s
fees, and all other costs of litigation from the nonprevailing party.

31. REPRESENTATIONS:

A. Tenant's statements in this lease and any application for rental are material representations relied upon
by Landlord.  Each party signing this lease represents that he or she is of legal age to enter into a binding
contract and is authorized to sign this lease.  If Tenant makes any misrepresentation in this lease or in
any application for rental, Tenant is in default.

B. Landlord is not aware of any material defect on the Property that would affect the health and safety of an
ordinary person or any environmental hazard on or affecting the Property that would affect the health or
safety of an ordinary person, except:

  . 

C. Each party and each signatory to this lease represents that: (1) it is not a person named as a Specially
Designated National and Blocked Person as defined in Presidential Executive Order 13224; (2) it is not
acting, directly or indirectly, for or on behalf of a Specially Designated and Blocked Person; and (3) is not
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arranging or facilitating this lease or any transaction related to this lease for a Specially Designated and 
Blocked Person.  Any party or any signatory to this lease who is a Specially Designated and Blocked 
person will indemnify and hold harmless any other person who relies on this representation and who 
suffers any claim, damage, loss, liability or expense as a result of this representation.  

32. BROKERS:

A. The brokers to this lease are:

Principal Broker: Cooperating Broker: 

Agent: Agent: 

Address: Address:  

Phone & Fax: Phone & Fax: 

E-mail: E-mail:

License No.: License No.: 

Principal Broker: (Check only one box) Cooperating Broker represents Tenant. 
 represents Landlord only.
 represents Tenant only.
 is an intermediary between Landlord and Tenant.

B. Fees:

 (1) Principal Broker’s fee will be paid according to: (Check only one box).
 (a) a separate written commission agreement between Principal Broker and:

 Landlord  Tenant.
 (b) the attached Commercial Lease Addendum for Broker’s Fee (TXR-2102).

 (2) Cooperating Broker’s fee will be paid according to: (Check only one box).
 (a) a separate written commission agreement between Cooperating Broker and:

 Principal Broker    Landlord     Tenant.
 (b) the attached Commercial Lease Addendum for Broker’s Fee (TXR-2102).

33. ADDENDA:  Incorporated into this lease are the addenda, exhibits and other information marked in the
Addenda and Exhibit section of the Table of Contents.  If Landlord’s Rules and Regulations are made part
of this lease, Tenant agrees to comply with the Rules and Regulations as Landlord may, at its discretion,
amend from time to time.

34. NOTICES:  All notices under this lease must be in writing and are effective when hand-delivered, mailed by
certified mail return receipt requested, sent by a national or regional overnight delivery service that provides
a delivery receipt, or sent by confirmed facsimile transmission to:

Landlord at:
  Address: 
  Attention: 
  Fax: 

1417 Graham Drive, Tomball, TX 77375

Headquarters TOO LLC
1431 Graham, Ste 175, Tomball, TX 77375
TPC Real Estate
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and a copy to: 
  Address: 
  Attention: 
  Fax: 

 Landlord also consents to receive notices by e-mail at:

Tenant at the leased premises, 

and to:  
  Address: 
  Attention: 
  Fax: 

and a copy to: 
  Address: 
  Attention: 
  Fax: 

 Tenant also consents to receive notices by e-mail at:

35. SPECIAL PROVISIONS: The following special provisions apply and will control in the event of a conflict with
other provisions of this lease. (If special provisions are contained in an addendum, identify the applicable
addendum on the cover page of this lease.)

36. AGREEMENT OF PARTIES:

A. Entire Agreement:  This lease contains the entire agreement between Landlord and Tenant and may not
be changed except by written agreement.

B. Binding Effect:  This lease is binding upon and inures to the benefit of the parties and their respective
heirs, executors, administrators, successors, and permitted assigns.

C. Joint and Several:  All Tenants are jointly and severally liable for all provisions of this lease.  Any act or
notice to, or refund to, or signature of, any one or more of the Tenants regarding any term of this lease,
its renewal, or its termination is binding on all Tenants.

1417 Graham Drive, Tomball, TX 77375

PETER@TPC-RE.COM

NORATWINS LLC
2326 Scarlett Pine Bend Tomball, TX 77375

analeen28@yahoo.com

Tenant to use Landlord's roofer for any roof penetrations. 
Tenant to use Sharpview signs for storefront signage. Wire-way, black side, black cap, and black perferrated front. 75% of 
storefront for usage. The general look and color scheme is approved by the landlord but further approval for size still needed. 
 
 
 
If Tenant can not get permits after diligently pursuing, Landlord will be allowed to obtain permits for the Tenant. Tenant will 
provide Landlord with all neccesarry plans, and information to obtain said permit. Tenant will reimburse Landlord for any and 
all out of pocket costs of obtaining the permit. After 180 days of receiving plans and information if Landlord can not obtain 
permits, then the Tenant or Landlord may terminate this lease. 
 
 
So long as the Tenant is not in default of the lease and in continuous operation, the Landlord will not lease to another Tenant 
whose primary business is the sale of Ice Cream or Donuts. 
 
So long as the Tenant is not in default of the lease and in continuous operation, Tenant will have the right to Renew this lease for 
an additional five (5) years at a 12% increase of the Base Rent. Tenant shall exercise the Renewal by giving the Landlord written 
notice at least one hundred eighty (180) days prior to the expiration of the initial term of this lease. 
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D. Controlling Law: The laws of the State of Texas govern the interpretation, performance, and enforcement
of this lease. 

E. Severable Clauses:  If any clause in this lease is found invalid or unenforceable by a court of law, the
remainder of this lease will not be affected and all other provisions of this lease will remain valid and
enforceable.

F. Waiver:  Landlord's delay, waiver, or non-enforcement of acceleration, contractual or statutory lien, rental
due date, or any other right will not be deemed a waiver of any other or subsequent breach by Tenant or
any other term in this lease.

G. Quiet Enjoyment: Provided that Tenant is not in default of this lease, Landlord covenants that Tenant will
enjoy possession and use of the leased premises free from material interference.

H. Force Majeure:  If the performance of any party to this lease is delayed by strike, lock-out, shortage of
material, governmental restriction, riot, war, epidemic, pandemic, quarantine, or by other cause, without
fault and beyond the control of the party obligated (financial inability excepted), performance of such act
will be abated for the period of the delay; provided, however, nothing in this paragraph excuses Tenant
from the prompt payment of rent or other charge, nor will Tenant's inability to obtain governmental
approval for its intended use of the leased premises excuse any of Tenant's obligations hereunder.

I. Time:  Time is of the essence.  The parties require strict compliance with the times for performance.

J. Counterparts: If this lease is executed in a number of identical counterparts, each counterpart is an
original and all counterparts, collectively, constitute one agreement.

37. EFFECTIVE DATE: The effective date of this lease is the date the last party executes this lease and initials
any changes.

38. LICENSE HOLDER DISCLOSURE: Texas law requires a real estate license holder who is a party to a
transaction or acting on behalf of a spouse, parent, child, business entity in which the license holder owns
more than 10%, or a trust for which the license holder acts as a trustee or of which the license holder or the
license holder’s spouse, parent or child is a beneficiary, to notify the other party in writing before entering
into a contract of sale or rental agreement. Disclose if applicable: _______________________________
____________________________________________________________________________________.

Initialed for Identification by Landlord: _____, _____, and Tenant: _____, _____

1417 Graham Drive, Tomball, TX 77375

Principle Broker is a part of Ownership

AN
10/18/24

8:42 AM CDT
dotloop verified

Houston Association of REALTORS® 3693 Southwest Fwy Houston, TX 77027 Peter Licata

dotloop signature verification: dtlp.us/0Acr-tok2-xZWy

Page 446

https://dtlp.us/0Acr-tok2-xZWy
https://dtlp.us/0Acr-tok2-xZWy


Commercial Lease concerning: 

(TXR-2101) 07-08-22 Page 18 of 18 

Brokers are not qualified to render legal advice, property inspections, surveys, engineering studies, 
environmental assessments, tax advice, or compliance inspections.  The parties should seek experts to 
render such services.  READ THIS LEASE CAREFULLY.  If you do not understand the effect of this Lease, 
consult your attorney BEFORE signing. 

Landlord: Tenant: 

By: 

By (signature): 

Printed Name: 

Title:  Date: 

By: 

By (signature): 

Printed Name: 

Title:  Date: 

By: 

By (signature): 

Printed Name: 

Title:  Date: 

By: 

By (signature): 

Printed Name: 

Title:  Date: 

1417 Graham Drive, Tomball, TX 77375

Headquarters TOO LLC

Analyn Norato
dotloop verified
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Analyn Norato

Manager 10/18/2024

Enrique Norato

Member 10/18/2024
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RESOLUTION NO. 2024-46-TEDC 
 
 
 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS, AUTHORIZING AND APPROVING THE TOMBALL ECONOMIC 
DEVELOPMENT CORPORATION’S PROJECT TO EXPEND FUNDS IN 
ACCORDANCE WITH AN ECONOMIC DEVELOPMENT AGREEMENT 
BY AND BETWEEN THE CORPORATION AND NIKY’S MINI DONUTS, 
LLC TO PROMOTE AND DEVELOP A NEW OR EXPANDED BUSINESS 
ENTERPRISE; CONTAINING OTHER PROVISIONS RELATING TO THE 
SUBJECT; AND PROVIDING FOR SEVERABILITY. 

 
*  *  *  *  * 

 
 WHEREAS, the Tomball Economic Development Corporation (the “TEDC”), created 
pursuant to the Development Corporation Act, now Chapter 501 of the Texas Local Government 
Code, as amended (the “Act”), desires to adopt projects and provide incentives for economic 
development within the City; and  
 
 WHEREAS, the Board of Directors of the TEDC had adopted as a specific project the 
expenditure of the estimated amount of Ten Thousand Dollars ($10,000.00), found by the Board to 
be required or suitable to promote a new business development by Niky’s Mini Donuts, LLC; and 
 
 WHEREAS, pursuant to the Act, the TEDC may not undertake such project without the 
approval of Tomball City Council; and 
 
 WHEREAS, City Council finds and determines that such project promotes new or 
expanded business development and is in the best interests of the citizenry; now, therefore, 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 Section 1. The facts and matters set forth in the preamble of this Resolution are hereby 
found to be true and correct. 
 
 Section 2. The City Council hereby authorizes and approves the adoption, by the Board 
of Directors of the Tomball Economic Development Corporation, as a specific project for the 
economic development of the City, an expenditure of the estimated amount of Ten Thousand 
Dollars ($10,000.00), to Niky’s Mini Donuts, LLC, in accordance with an economic 
development agreement by and between the TEDC and Niky’s Mini Donuts, LLC, to promote 
and develop a new or expanded business enterprise, to be located at 1417 Graham Drive, Suite 
400, Tomball, Texas 77375.  
 

Section 3. In the event any clause, phrase, provision, sentence, or part of this Resolution 
or the application of the same to any person or circumstance shall for any reason be adjudged 
invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or 
invalidate this Resolution as a whole or any part or provision hereof other than the part declared to 
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be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, declares that it 
would have passed each and every part of the same notwithstanding the omission of any such part 
thus declared to be invalid or unconstitutional, whether there be one or more parts. 
  
 PASSED AND APPROVED on first reading this _____ day of ________________, 

202__. 

 PASSED, APPROVED, AND RESOLVED on second and final reading this _____ day of 

_____________________, 202__. 

 

              
       Lori Klein Quinn, Mayor 

 
ATTEST: 
 
 
       
Tracy Garcia, City Secretary 
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TOMBALL EDC/NIKI’S MINI DONUTS, LLC   
   

AGREEMENT 
 

THE STATE OF TEXAS  § 
§   KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 
 

This Agreement (the “Agreement”) is made and entered into by and between the 

Tomball Economic Development Corporation, an industrial development corporation created 

pursuant to Tex. Rev. Civ. Stat. Ann. Art. 5190.6, Section 4B, located in Harris County, Texas 

(the “TEDC”), and Niki’s Mini Donuts, LLC (the “Company”), 2326 Scarlett Pine Bend, 

Tomball, TX  77375. 

W I T N E S S E T H : 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to promote local economic development and stimulate 

business and commercial activity within the City of Tomball (the “City”); and 

WHEREAS, the Company proposes to lease a 1,875 square foot existing commercial 

space located at 1417 Graham Drive, Suite 400, Tomball, Texas 77375 (the “Property”), and 

more particularly described in Exhibit “A,” attached hereto and made a part hereof; and 

WHEREAS, the Company proposes to open a Mini Donut Shop with many other high-

quality treats at the Property; and 

WHEREAS, the Company proposes to create Two (2) full-time jobs in Tomball in 

conjunction with the new location; and 

WHEREAS, the TEDC agrees to provide to the Company an amount equal to twenty-

five percent (25%) of the base monthly rent for the first 12 consecutive months of operation not 

to exceed Ten Thousand Dollars ($10,000.00), in accordance with an established Rental 

Assistance Incentive; and 
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WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

Except as provided by paragraph 3, the Company covenants and agrees that it will 

operate and maintain the proposed business for a term of at least three (3) years within the City 

of Tomball.  

2. 

The Company also covenants and agrees that construction of the Improvements, the 

addition of the Two (2) new employees, and obtaining all necessary occupancy permits from the 

City shall occur within twelve (12) months from the Effective Date of this Agreement.  

Extensions of these deadlines, due to any extenuating circumstance or uncontrollable delay, may 

be granted at the sole discretion of the Board of Directors of the TEDC.  

3. 
 

The Company further covenants and agrees that it does not and will not knowingly 

employ an undocumented worker.  An “undocumented worker” shall mean an individual who, at 

the time of employment, is not (a) lawfully admitted for permanent residence to the United 

States, or (b) authorized by law to be employed in that manner in the United States. 

 

4. 
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In consideration of the Company's representations, promises, and covenants, TEDC 

agrees to grant to the Company an amount equal to twenty-five percent (25%) of the base 

monthly rent for the first 12 consecutive months of operation not to exceed Ten Thousand 

Dollars ($10,000.00).  The TEDC agrees to distribute such funds to the Company within thirty 

(30) days of receipt of a letter from the Company requesting such payment, which letter shall 

also include:  (a) a copy of the City’s occupancy permit for the Property; (b) proof that the 

Company has added the number of employees indicated above to its business operations on the 

Property, as evidenced by copies of Texas Workforce Commission form C-3 or Internal Revenue 

Service Form 941; and, (c) an affidavit from the landlord of the Property stating that all rents 

have been paid in accordance with the terms of the lease agreement for the first twelve 

consecutive months of operation.  

5. 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus ½% per annum, within thirty (30) days after the TEDC notifies the Company of the 

default.  It is further understood and agreed by the parties that if the Company is convicted of a 

violation under 8 U.S.C. Section 1324a(f), the Company will reimburse the TEDC the full 

amount paid to the Company, with interest at the rate equal to the 90-day Treasury Bill plus ½% 

per annum, within thirty (30) days after the TEDC notifies the Company of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 

such funds.   
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6. 
 

This Agreement shall inure to the benefit of and be binding upon the TEDC and the 

Company, and upon the Company's successors and assigns, affiliates, and subsidiaries, and shall 

remain in force whether the Company sells, assigns, or in any other manner disposes of, either 

voluntarily or by operation of law, all or any part of the Property and the agreements herein 

contained shall be held to be covenants running with the Property for so long as this Agreement, 

or any extension thereof, remains in effect. 

7. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 

notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 If to City:   Tomball Economic Development Corporation 
     401 W. Market Street 
     Tomball, Texas 77375 
     Attn:  President, Board of Directors 
 
 If to Company:  Niki’s Mini Donuts, LLC 

    1417 Graham Drive, Suite 400 
Tomball, TX 77375 

     Attn: Analyn Norato, Manager/Co-Owner 
 

8. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas. 
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9. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 

10. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance.  This Agreement shall bind and benefit the respective Parties and 

their legal successors and shall not be assignable, in whole or in part, by any party without first 

obtaining written consent of the other party. 

 

11. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 

deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 
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IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on this 

______ day of ________________ 2025 (the “Effective Date”). 

 
 

NIKI’S MINI DONUTS, LLC 
 

By:       

Name: Analyn Norato    

Title: Manager/Co-Owner  

 
ATTEST: 
 
 
By: ______________________________      

Name:       

Title:       

 
 
 
 
 
 
 

TOMBALL ECONOMIC DEVELOPMENT 
CORPORATION 

 
 

By:        

Name: Gretchen Fagan     

Title: President, Board of Directors    

ATTEST: 
 
By: ______________________________      

Name: Bill Sumner Jr.        

Title: Secretary, Board of Directors    
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ACKNOWLEDGMENT 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the __ day of ____ 2025, by Analyn 
Norato, Manager/Co-Owner of Niki’s Mini Donuts, LLC, for and on behalf of said company. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

 
(SEAL) 
 
 
 

ACKNOWLEDGMENT 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _12th____ day of _November___ 
2024, by Gretchen Fagan, President of the Board of Directors of the Tomball Economic 
Development Corporation, for and on behalf of said Corporation. 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

(SEAL) 
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Exhibit “A” 
Legal Description of Property 

 
Property Address: 1417 Graham Drive, Suite 400, Tomball, TX 77375 
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Regular City Council 

Agenda Item 

Data Sheet 
Meeting Date: December 2, 2024 

Topic: 

Approve, on First Reading, Resolution No. 2024-45-TEDC, a Resolution of the City Council of the City 

of Tomball, Texas, authorizing and approving the Tomball Economic Development Corporation’s Project 

to Expend Funds in accordance with an Economic Development Performance Agreement by and between 

the Corporation and NIVIS SERIES, LLC to make direct incentives to, or expenditures for, assistance 

with infrastructure costs required or suitable for the promotion of new or expanded business enterprise 

related to the construction of a commercial office/retail development to be located at 424 Holderrieth 

Blvd, Tomball, Texas 77375. The estimated amount of expenditures for such Project is an amount not to 

exceed $34,170.00. 

Background: 

On November 12, 2024, the Tomball Economic Development Corporation (TEDC) Board of Directors 

unanimously approved, as a Project of the Corporation, a performance agreement with NIVIS SERIES, 

LLC for assistance with infrastructure costs related to the development of a commercial office/retail 

development to be located at 424 Holderrieth Blvd, Tomball, Texas 77375. 

Targeted infrastructure projects that will promote or develop new or expanded business enterprises are 

authorized expenditures under the Development Corporation Act.  

The Tomball City Council has final approval authority over all programs and expenditures of the TEDC. 

Final approval of this project requires the adoption of Resolution No. 2024-45-TEDC after two separate 

readings.  

Origination: Tomball Economic Development Corporation Board of Directors 

Recommendation: Approval of Resolution No. 2024-45-TEDC on First Reading 

 

Party(ies) responsible for placing this item on agenda: Kelly Violette 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes: X No:  If yes, specify Account Number:   #Project Grants 

If no, funds will be transferred from account  # To account # 

 

Signed   Approved by   

 Staff Member-TEDC Date  Executive Director-TEDC Date 
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TO:   Honorable Mayor and City Council 
 
FROM:  Kelly Violette 
   Executive Director 
 
MEETING DATE:   December 2, 2024 
 
SUBJECT:  NIVIS SERIES, LLC  
 
ITEM TYPE:  Action 

 
 
The Tomball Economic Development Corporation has received a request from Tam 
Doung, Owner, NIVIS SERIES, LLC, for assistance with infrastructure costs related to 
the construction of a commercial office/retail space on approximately .9995 acres located 
at 424 Holderrieth Blvd, Tomball, Texas 77375.  
 
The development will consist of two standalone buildings, totaling 10,350 square feet. 
The first building will be an approximately 4,000 square-foot two-story structure 
consisting of a 2,300 sq. ft. coffee shop and 1,700 sq. ft. of small office/conference space.  
The second building will be 6,300 sq. ft. and contain 5 retail/office spaces.  Each space 
will have approximately 1,260 sq. ft. per tenant.  The projected capital investment for the 
project is $3,698,658.00. 
 
The eligible infrastructure improvements include water, sanitary sewer, storm drainage, 
electric and gas utilities, and related site improvements totaling approximately 
$341,700.00. 
 
Targeted infrastructure that will promote the development and expansion of business 
enterprise is a permissible project as outlined in Texas Economic Development 
Legislation. If this project is approved, it will go to the Tomball City Council for final 
approval by resolution at two separate readings.  
 
An economic impact analysis is included with the agreement to show the impact of this 
project of Tomball’s economy. Per the analysis, the 5-year net benefit of this project on 
Tomball’s economy is  $116,293.00. 
 
If the agreement between the TEDC and NIVIS SERIES, LLC is approved as a Project of 
the Corporation, the grant funding amount will not exceed $34,170.00, based on 10% of 
the actual expenditures for the eligible infrastructure improvements.  
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NIVIS SERIES LLC 

424 Holderrieth Blvd 

Tomball, TX 77375 

 

Date: October 02, 2024 

Tomball Economic Development 

29201 Quinn Road, Suite B 

Tomball, TX 77375 

RE: Cuppo Office Building – Request for Grant 

 

To Whom It May Concern: 

My name is Tam Duong, the owner of NIVIS SERIES LLC. I would like to formally request a grant and seek 
assistance for the infrastructure and site construction costs to build a 10,350 sqft commercial building 
locating right in the heart of Tomball medical center. This commercial site will be built out with a 2,300 sqft 
community coffee shop with a built-in 1,750 sqft small office/conference spaces for working remotely, 
hosting meetings/events, and other business needs for corporate citizens as well as medical professionals 
nearby with meeting/conference needs. Additionally, I will also build a 6,300 retail space building for office 
leases for small businesses or other medical facility needs.  

Overview Project 

As we have successfully managed a coffee shop boutique for five years in the City of Jersey Village where our 
concept was to bring a city-like specialty coffee shop to the suburb area. We would like to bring our own 
success story and implement this proven concept in the City of Tomball.  We plan to build a 2,300sqft coffee 
shop boutique with a 1,700 sqft built-in office/conference open spaces to allow young professionals, 
students, working from home populations to find their nooks locally and nearby in Tomball without driving a 
distance. The office/conference space will be on the 2nd floor of the coffee shop with a private entrance 
sharing an open ceiling with the coffee shop. This will create a unique “coffee shop effect” office setting 
which will make it convenient for customers to host private meetings, office events, workshops, and remote 
working needs while grabbing their coffee/lunch.  

In addition to the anchor coffee/office building, I will also build an additional 6,300 sqft retail space with 5 
spaces, each space will have approximately 1,260 sqft. Potential tenants are medical related tenants and 
small business offices. The parking lot will have 51 parking spots with a potential installation of electrical 
ports for electrical vehicles. The location of our building strategically sits in the heart of Tomball medical 
center with steps away from Lone Star Community College. Having a community coffee shop with office 
built-in, I strongly believe that our business fits perfectly the unmet need of having a quick bite café while 
providing offsite office spaces for medical and corporate professional nearby. With a continuous tremendous 
growth of development in Tomball, the development of this site will bring great economic values to the city.  
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Project Cost and Timing  

 Cost 
1 acre land  $600,000 
Sitework and Building Cost  $2,168,189 
Generation Conditions $108,469 
Insurance & Fees $170,000 
Contingencies 152,000 
Interior Build Out  $500,000 
Total Project Cost (Estimated) $3,698,658 

 

The construction is estimated to start beginning of 2025 and completed by 4Q 2025 

Benefits to Tomball 

We are excited to bring this development to the City of Tomball and strongly believe that this commercial and 
community specialty coffee shop building will provide tremendous economic as well as culture benefits who 
Tomball. The benefits to Tomball include: 

1. Fulfill the gap to provide a coffee shop / office spaces for medical professionals in Tomball  
2. Create additional jobs for young full-time workers, part-time students, and the community  
3. Create collaborative partnerships with other small businesses to cater complimentary products at 

our coffee shop to support our local business.  
4. Increase new and additional traffic for newcomers to Tomball for students, young professionals, and 

other work-from-home corporate citizens  
5. Increase property tax revenue to the City and Tomball ISD schools  
6. Increase onsite office spaces for the work-from-home/work-from-anywhere to bring in more other 

business demands  
7. Provide flexible/non-typical meeting spaces or corporate events for corporates/hospital nearby  
8. Provide HCA Houston Healthcare Medical Center more options to fulfill a gap in bringing easy access 

to breakfast/food/coffee establishments nearby  
9. Provide additional retail spaces for lease for all business and medical needs in Tomball which in 

return brining additional revenue to the City of Tomball.  

 

All the Best, 

 

Tam Duong 

NIVIS SERIES LLC 

Email: tduong@nivisco.com or info@cuppocoffee.com 
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Totals may not sum due to rounding

Totals may not sum due to rounding

Prepared By: Tomball EDC

Purpose & Limitations

Introduction

Economic Impact Overview

SUMMARY OF ECONOMIC IMPACT OVER 10 YEARS IN CITY OF TOMBALL

IMPACT DIRECT SPIN-OFF TOTAL

Jobs 30.0 6.9 36.9

Annual Salaries/Wages at Full Ops (Yr 5) $1,640,933 $890,235 $2,531,169

Salaries/Wages over 10 Years $5,094,262 $2,763,726 $7,857,988

Taxable Sales/Purchases in City of Tomball $1,756,566 $34,547 $1,791,113

SUMMARY OF POPULATION IMPACT OVER 10 YEARS IN CITY OF TOMBALL

IMPACT DIRECT SPIN-OFF TOTAL

Workers who will move to City of Tomball 0.8 0.2 1.0

New residents in City of Tomball 2.1 0.5 2.6

New residential properties constructed in City of Tomball 0.1 0.0 0.1

New students to attend local school district 0.4 0.1 0.5

CUPPO - Tomball - Impact Report

Scenario 1 with Client Data

This report presents the results of an economic and fiscal analysis undertaken by Tomball EDC using Impact DashBoard, a customized web
application developed by Impact DataSource, LLC.

Impact DashBoard utilizes estimates, assumptions, and other information developed by Impact DataSource from its independent research effort
detailed in a custom user guide prepared for Tomball EDC.

This report, generated by the Impact DashBoard application, has been prepared by Tomball EDC to assist economic development stakeholders in
making an evaluation of the economic and fiscal impact of business activity in the community. This report does not purport to contain all of the
information that may be needed to conclude such an evaluation. This report is based on a variety of assumptions and contains forward-looking
statements concerning the results of operations of the subject firm. Tomball EDC made reasonable efforts to ensure that the project-specific data
entered into Impact DashBoard reflects realistic estimates of future activity. Estimates of future activity involve known and unknown risks and
uncertainties that could cause actual results, performance, or events to differ materially from those expressed or implied in this report.

Tomball EDC and Impact DataSource make no representation or warranty as to the accuracy or completeness of the information contained herein,
and expressly disclaim any and all liability based on or relating to any information contained in, or errors or omissions from, this information or
based on or relating to the use of this information.

This report presents the results of an economic impact analysis performed using Impact DashBoard, a model developed by Impact DataSource. The
report estimates the impact that a potential project will have on the local economy and estimates the costs and benefits for local taxing districts
over a 10-year period.

The table below summarizes the economic impact of the project over the first 10 years in terms of job creation, salaries paid to workers, and taxable
sales.

The Project may result in new residents moving to the community and potentially new residential properties being constructed as summarized
below.

11/7/24, 10:41 AM Detailed Report | Scenario 1 with Client Data | Impact DashBoard

https://dashboard.impactdatasource.com/clients/5bbf984766130a1400f1542a/projects/66994b6e5dd4990015693a55/scenarios/67100c23949d4… 1/14
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SUMMARY OF TAXABLE PROPERTY OVER THE FIRST 10 YEARS IN CITY OF TOMBALL

YR.

NEW RESIDENTIAL

PROPERTY LAND BUILDINGS... FF&E INVENTORIES

NON-RESIDENTIAL

PROPERTY TOTAL PROPERTY

1 $11,631 $550,000 $2,601,821 $200,000 $200,000 $3,551,821 $3,563,452

2 $17,796 $1,155,000 $2,862,501 $230,000 $220,000 $4,467,501 $4,485,297

3 $24,202 $1,819,620 $3,144,549 $255,000 $242,000 $5,461,169 $5,485,371

4 $30,858 $2,548,854 $3,450,221 $275,000 $266,200 $6,540,275 $6,571,132

5 $37,770 $3,348,100 $3,781,429 $290,000 $292,820 $7,712,349 $7,750,119

6 $38,525 $3,415,062 $3,857,057 $250,000 $0 $7,522,119 $7,560,645

7 $39,296 $3,483,363 $3,934,198 $210,000 $0 $7,627,562 $7,666,858

8 $40,082 $3,553,031 $4,012,882 $170,000 $0 $7,735,913 $7,775,995

9 $40,883 $3,624,091 $4,093,140 $130,000 $0 $7,847,231 $7,888,115

10 $41,701 $3,696,573 $4,175,003 $110,000 $0 $7,981,576 $8,023,277

The new taxable property to be supported by the Project over the next 10 years is summarized in the following table.

11/7/24, 10:41 AM Detailed Report | Scenario 1 with Client Data | Impact DashBoard

https://dashboard.impactdatasource.com/clients/5bbf984766130a1400f1542a/projects/66994b6e5dd4990015693a55/scenarios/67100c23949d4… 2/14
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Fiscal Impact Overview

FISCAL NET BENEFITS OVER THE NEXT 10 YEARS

BENEFITS COSTS NET BENEFITS PRESENT VALUE*

City of Tomball $512,749 ($284,717) $228,031 $176,024

Harris County $263,157 ($43,738) $219,419 $164,591

Tomball ISD $712,590 ($450,191) $262,399 $196,670

Lone Star College $74,309 $0 $74,309 $55,670

Port of Houston $3,964 $0 $3,964 $2,970

Harris County ESD #8 $62,029 $0 $62,029 $46,470

Harris County Hospital District $99,053 $0 $99,053 $74,207

Harris County Department of Education $3,315 $0 $3,315 $2,483

Harris County Flood Control $21,443 $0 $21,443 $16,065

Total $1,752,608 ($778,646) $973,962 $735,151

*The Present Value of Net Benefits expresses the future stream of net benefits received over several years as a single value in today's dollars. Today's dollar and
a dollar to be received at differing times in the future are not comparable because of the time value of money. The time value of money is the interest rate or
each taxing entity's discount rate. This analysis uses a discount rate of 5.0% to make the dollars comparable.

Net Benefits Over the Next 10 Years

$0 $50k $100k $150k $200k $250k

City of Tomball

Harris County

Tomball ISD

Lone Star College

Port of Houston

Harris County ESD #8

Harris County Hospi...

Harris County Depar...

Harris County Flood...

The Project will generate additional benefits and costs, a summary of which is provided below. The source of specific benefits and costs are
provided in greater detail for each taxing district on subsequent pages.

11/7/24, 10:41 AM Detailed Report | Scenario 1 with Client Data | Impact DashBoard

https://dashboard.impactdatasource.com/clients/5bbf984766130a1400f1542a/projects/66994b6e5dd4990015693a55/scenarios/67100c23949d4… 3/14
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City of Tomball Fiscal Impact

NET BENEFITS OVER 10 YEARS: CITY OF TOMBALL

BENEFITS PROJECT HOUSEHOLDS TOTAL

Sales Taxes $33,858 $1,964 $35,822

Real Property Taxes $185,104 $0 $185,104

FF&E Property Taxes $6,218 $0 $6,218

Inventory Property Taxes $3,581 $0 $3,581

New Residential Property Taxes $0 $947 $947

Hotel Occupancy Taxes $233 $0 $233

Building Permits and Fees $0 $0 $0

Utility Revenue $164,269 $13,359 $177,628

Utility Franchise Fees $9,434 $764 $10,199

Miscellaneous Taxes and User Fees $86,019 $6,997 $93,016

Benefits Subtotal $488,717 $24,032 $512,749

COSTS PROJECT HOUSEHOLDS TOTAL

Cost of Government Services ($82,412) ($6,684) ($89,096)

Cost of Utility Services ($180,918) ($14,703) ($195,621)

Costs Subtotal ($263,330) ($21,387) ($284,717)

Net Benefits $225,387 $2,644 $228,031

The table below displays the estimated additional benefits, costs, and net benefits to be received by City of Tomball over the next 10 years of the
Project.

Annual Fiscal Net Benefits for City of Tomball
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BENEFITS

$512,749

COSTS

($284,717)

NET BENEFITS

$228,031

11/7/24, 10:41 AM Detailed Report | Scenario 1 with Client Data | Impact DashBoard

https://dashboard.impactdatasource.com/clients/5bbf984766130a1400f1542a/projects/66994b6e5dd4990015693a55/scenarios/67100c23949d4… 4/14
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RESOLUTION NO. 2024-45-TEDC 
 
 
 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS, AUTHORIZING AND APPROVING THE TOMBALL ECONOMIC 
DEVELOPMENT CORPORATION’S PROJECT TO EXPEND FUNDS IN 
ACCORDANCE WITH AN ECONOMIC DEVELOPMENT 
PERFORMANCE AGREEMENT BY AND BETWEEN THE 
CORPORATION AND NIVIS SERIES, LLC, TO PROMOTE AND 
DEVELOP NEW OR EXPANDED BUSINESS ENTERPRISES; 
CONTAINING OTHER PROVISIONS RELATING TO THE SUBJECT; 
AND PROVIDING FOR SEVERABILITY. 

 
*  *  *  *  * 

 
 WHEREAS, the Tomball Economic Development Corporation (the “TEDC”), created 
pursuant to the Development Corporation Act, now Chapter 501 of the Texas Local Government 
Code, as amended (the “Act”), desires to adopt projects and provide incentives for economic 
development within the City; and  
 
 WHEREAS, the Board of Directors of the TEDC had adopted as a specific project the 
expenditure of the estimated amount of Thirty Four Thousand One Hundred and Seventy Dollars 
($34,170.00) found by the Board to be required or suitable to promote a new business development 
by NIVIS SERIES, LLC; and 
 
 WHEREAS, pursuant to the Act, the TEDC may not undertake such project without the 
approval of Tomball City Council; and 
 
 WHEREAS, City Council finds and determines that such project promotes new or 
expanded business enterprises and is in the best interests of the citizenry; now, therefore, 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 Section 1. The facts and matters set forth in the preamble of this Resolution are hereby 
found to be true and correct. 
 
 Section 2. The City Council hereby authorizes and approves the adoption, by the Board 
of Directors of the Tomball Economic Development Corporation, as a specific project for the 
economic development of the City, an expenditure of the estimated amount of Thirty Four 
Thousand One Hundred and Seventy Dollars ($34,170.00) to NIVIS SERIES, LLC, in accordance 
with an economic development agreement by and between the TEDC and NIVIS SERIES, LLC, 
to promote and develop a new or expanded business enterprises, to be located at 424 Holderrieth 
Blvd, Tomball, Texas 77375.  
 

Section 3. In the event any clause, phrase, provision, sentence, or part of this Resolution 
or the application of the same to any person or circumstance shall for any reason be adjudged 
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invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or 
invalidate this Resolution as a whole or any part or provision hereof other than the part declared to 
be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, declares that it 
would have passed each and every part of the same notwithstanding the omission of any such part 
thus declared to be invalid or unconstitutional, whether there be one or more parts. 
  
 PASSED AND APPROVED on first reading this _____ day of ________________, 

202__. 

 PASSED, APPROVED, AND RESOLVED on second and final reading this _____ day of 

_____________________, 202__. 

 

              
       Lori Klein Quinn, Mayor 

 
ATTEST: 
 
 
       
Tracy Garcia, City Secretary 
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TOMBALL EDC/NIVIS SERIES, LLC 

AGREEMENT 
 

 
 

THE STATE OF TEXAS  § 
§   KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 
 

This Agreement (the “Agreement”) is made and entered into by and between the 

Tomball Economic Development Corporation, an industrial development corporation created 

pursuant to Tex. Rev. Civ. Stat. Ann. Art. 5190.6, Section 4B, located in Harris County, Texas 

(the “TEDC”), and NIVIS SERIES, LLC. (the “Company”), 17511 Stamford Oaks Drive, 

Tomball, TX  77377. 

W I T N E S S E T H : 
 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to endeavor to attract industry, create and retain 

primary jobs, expand the growth of the City of Tomball (the “City”), and thereby enhance the 

economic stability and growth of the City; and 

WHEREAS, the Company proposes to develop a .9995-acre tract of land within the City, 

located at 424 Holderrieth Blvd., Tomball, Texas 77375 (the “Property”), more particularly 

described in Exhibit “A,” attached hereto and made a part hereof; and 

WHEREAS, the Company plans to expend over Three Million Dollars ($3,000,000) to 

construct a 4,000 square-foot and a 6,300 square-foot commercial building and related site 

improvements (the “Improvements”) on the site, more particularly described in Exhibit “B,” 

attached hereto and made a part hereof; and 
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WHEREAS, the Board of Directors of the TEDC has determined that the Project will 

stimulate growth and development, and will promote new and expanded business development in 

the City and the surrounding area; and 

WHEREAS, the TEDC agrees to provide to the Company the sum of Thirty-Four 

Thousand One Hundred and Seventy Dollars ($34,170.00), or an amount equal to up to ten 

percent (10%) of actual construction costs if less than the sum stated above, to assist in the 

construction of infrastructure necessary to promote and develop new business enterprises on the 

Property.  The infrastructure found by the Board of Directors of TEDC to be required to develop 

the Property are certain drainage facilities and related improvements, site improvements, water, 

sanitary sewer, gas, and electric utilities to the exterior of the buildings (the “Infrastructure 

Improvements”), identified and described in Exhibit “C,” attached hereto and made a part hereof; 

and 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

The Company covenants and agrees that it will construct and maintain on the Property a 

4,000 square-foot and a 6,300 square-foot commercial building (the “Improvements”) identified 

and described in Exhibit “B,” attached hereto and made a part hereof.  In conjunction with the 

development of the Property, the Company further agrees to construct the Improvements 

contemplated by this Agreement, in accordance with the requirements of the ordinances of the 
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City and the plans and specifications approved by the City.  The Company further represents and 

agrees that it will certify the costs of the construction of such Infrastructure Improvements to the 

TEDC prior to construction. 

2. 

Construction of the Improvements on the Property, including construction of the 

Infrastructure Improvements, must commence within 180 days from the date of this Agreement 

(the “Start Date”), and the Company shall notify the TEDC of such Start Date.  The construction 

of the Improvements to the Property, including construction of the Infrastructure Improvements, 

shall be completed, and all necessary occupancy permits from the City shall be obtained within 

eighteen (18) months from the Effective Date of this agreement.  Extensions of these deadlines 

due to extenuating circumstances or uncontrollable delay may be granted by the Board of 

Directors of the TEDC at its sole discretion. 

3. 
 

This Agreement shall become enforceable upon the Effective Date and shall remain in 

effect for five (5) years, unless terminated or cancelled earlier (the “Term”).  

 4. 
 

By the end of the Term, the Company shall provide evidence to the TEDC that the 

Improvements are directly responsible for the creation of thirty (30) jobs in the City. The 

Company further covenants and agrees that the Company or any owner or leasee of the 

Improvements does not and will not knowingly employ an undocumented worker.  An 

“undocumented worker” shall mean an individual who, at the time of employment, is not (a) 

lawfully admitted for permanent residence to the United States; or (b) authorized under the law 

to be employed in that manner in the United States. 
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5. 
 

In consideration of the Company's representations, promises, and covenants, TEDC agrees to 

reimburse the Company for the actual cost of the Infrastructure Improvements up to the amount 

of Thirty-Four Thousand One Hundred and Seventy Dollars ($34,170.00), or an amount equal to 

ten percent (10%) of actual construction costs if less than the sum stated above upon completion 

of construction and occupancy of each commercial space.  The TEDC agrees to reimburse the 

Company for such amount within thirty (30) days of receipt of a letter from the Company 

requesting such payment and including: (a) certification of the cost of constructing the 

Infrastructure Improvements; (b) a copy of the City’s occupancy permit for the improvements to 

the Property; (c) certification that the Infrastructure Improvements have been constructed in 

accordance with the approved plans and specifications; (d) an affidavit stating that all contractors 

and subcontractors providing work and/or materials in the construction of the Improvements 

have been paid and any and all liens and claims regarding such work have been released; and (e) 

Proof of payment to all vendors, contractors and subcontractors providing work and/or materials 

in the construction of the Improvements, proof of payment must include copies of canceled 

checks and/or credit card receipts and copies of paid invoices from all vendors, contractors and 

subcontractors. 

6. 
 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus one-half percent (½%) per annum, within thirty (30) days after the TEDC notifies the 
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Company of the default.  It is further understood and agreed by the parties that if the Company, 

or any owner or lessee of the Improvements, is convicted of a violation under 8 U.S.C. Section  

1324a(f), the Company will reimburse the TEDC the full amount paid to the Company, with  

interest at the rate equal to the 90-day Treasury Bill plus one-half percent (½%) per annum, 

within thirty (30) days after the TEDC notifies the Company of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 

such funds.  Such reimbursement shall be due and payable thirty (30) days after the Company 

receives written notice of default. 

7. 
 

This Agreement shall inure to the benefit of and be binding upon the TEDC and the 

Company, and upon the Company's successors and assigns, lessees, affiliates, and subsidiaries, 

and shall remain in force whether the Company sells, leases, assigns, or in any other manner 

disposes of, either voluntarily or by operation of law, all or any part of the Property and the 

agreements herein contained shall be held to be covenants running with the Property for so long 

as this Agreement, or any extension thereof, remains in effect. 

8. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 
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notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 

 If to City:   Tomball Economic Development Corporation 
     401 W. Market Street 
     Tomball, Texas 77375 
     Attn:  President, Board of Directors 
 
 If to Company:  NIVIS SERIES, LLC 
     17511 Stamford Oaks Drive 
     Tomball, Texas 77377 
     Attn: Tam Duong 
     Owner, NIVIS SERIES, LLC 

 
 
 
 

9. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas. 

10. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 

11. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance. 
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12. 

 This Agreement shall bind and benefit the respective Parties and their legal successors 

and shall not be assignable, in whole or in part, by any party without first obtaining written 

consent of the other party. 

13. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 

deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 

 
 

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on 

this ______ day of ________________ 2025 (the “Effective Date”). 

 
NIVIS SERIES, LLC 

 
By:        
Name: Tam Duong, Owner 
Title: Owner  
 

ATTEST: 
 
 
By: ______________________________      
Name:       
Title:       
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TOMBALL ECONOMIC DEVELOPMENT 
CORPORATION 

 
By:        
Name:  
Title: President, Board of Directors  

ATTEST: 
 
By: ______________________________      
Name:  
Title: Secretary, Board of Directors ______   
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ACKNOWLEDGMENT 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2025, by Tam Duong, Owner, NIVIS SERIES, LLC for and on behalf of said company. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

 
(SEAL) 
 
 
 

ACKNOWLEDGMENT 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the __12th___ day of 
_November______ 2024, by _____________, President of the Board of Directors of the Tomball 
Economic Development Corporation, for and on behalf of said Corporation. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

(SEAL) 
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Exhibit A 
Legal Description of Property 

 
RESTRICTED RESERVE “B” .9995 ACRES – PROFESSIONAL MEDICAL PLAZA 

REPLAT NO. 1 
424 HOLDERRIETH BLVD, TOMBALL, TX  77375 

 

Page 477



 

TOMBALL EDC/NIVIS SERIES, LLC  

Exhibit B 
Description of Improvements 

 
 

Construction of a 4,000 square foot and a 6,300 Square foot of commercial 
building and related site improvements located at 424 Holderrieth Blvd., Tomball, 

TX 77375. 
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Exhibit C 
 

Description of Infrastructure Improvements 
 

 
 

TOTAL COST
 $            36,200.00 

2,500.00$ 
8,500.00$ 

17,400.00$ 
23,000.00$ 
27,600.00$ 

200,000.00$          
26,500.00$ 

 $         341,700.00 

SITE PREP 

ELECTRIC

TOTAL SITE COSTS

SWPPP

SEWER AND WATER
STORM DRAIN

SURVEYING
DEMOLITION
EROSION CONTROL

Targeted Infrastructure
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City Council Meeting 

Agenda Item 

Data Sheet 
Meeting Date:  December 2, 2024 

Topic: 

Approve the City Manager and Fire Chief to execute the necessary documents for a Memorandum of 

Understanding with the Texas A&M Forest Service for Tomball Fire Rescue to assist with the 

conduction of prescribed fire and mechanical fuel mitigation.   

Background: 

Tomball Fire Rescue and Texas A&M Forest Service would like to enter into an agreement for City of 

Tomball Firefighters to participate in prescribed fire and mechanical fuel mitigation throughout the state 

of Texas, under the direction of the Forest Service. Prescribed fires, also known and a controlled burns, 

are a planned fire used to achieve specific land management goals, such as, reducing wildfire risk and 

restoring and maintaining ecosystems.  

During wildfire seasons, Texas firefighters assist the Forest Service with fuel mitigation, which expands 

the experience and knowledge of our firefighters. Additionally, this is a requirement to advance 

certifications pertaining to wildland fire suppression.  

Origination: Fire Department 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Joe Sykora, Fire Chief 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No: X If yes, specify Account Number:   # 

If no, funds will be transferred from account:  # To Account:  # 

Signed: Joe Sykora, Fire Chief 11/26/2024 Approved by:   

 Staff Member Date  City Manager Date 
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Memorandum of Understanding 

Conducting Cooperative  

Prescribed Fire and Mechanical Fuel Mitigation 

 

   
This Memorandum of Understanding (MOU) is entered into by and between the Texas A&M 

Forest Service, a member of The Texas A&M University System, an agency of the State of Texas 

(TFS), and City of Tomball (COOPERATOR). 

 

 

 

I. PURPOSE 

 

The purpose of this MOU is to provide opportunities to capitalize on training during 

mechanical fuel mitigation projects, prescribed fire, and field training activities to meet 

qualifications for wildfire certification (Activities), which is available to COOPERATOR 

through TFS.  TFS will benefit by having additional labor available during Activities. This 

MOU delineates responsibilities and procedures for conducting Activities.  

 

II. SCOPE 

 

The provisions of this MOU apply to Activities performed under the management of TFS 

as a part of its normal forest management within the State of Texas on land owned by TFS 

or other governmental entities. 

 

III. PERIOD OF PERFORMANCE 

 

This MOU will commence on the date of the last part to sign and will continue for a period 

of five years, unless terminated earlier in accordance with section VII.B. 

 

IV. RESPONSIBILITIES 

 

A. TFS will: 

 

1. Manage, organize and provide personnel management of the Activities, 

according to guidelines prescribed by TFS. 

 

2. Provide coordination between TFS and COOPERATOR. 

 

3. Assist COOPERATOR in documenting the participation of COOPERATOR’s 

personnel in a cooperative prescribed fire exercise for training file purposes. 

 

B. The COOPERATOR will: 

   

1. Maintain a roster of all its personnel who will be participating in Activities and 

provide the roster to TFS before each Activity. 
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2. Provide a primary point of contact to TFS for the purpose of notification.  

 

3. Have basic fireline qualifications as required by his/her jurisdiction. 

 

4. Provide administrative support to its personnel when performing activities 

under this MOU. 

 

5. Provide all tools and equipment, including appropriate personal protective 

equipment, to its personnel necessary to complete performance under this 

MOU. 

 

6. Advise TFS point of contact of any change in notification process, i.e. address 

or phone number changes. 

 

7. Only assign personnel to participate under this MOU that are physically capable 

of performing assigned duties and maintain knowledge, skills and abilities 

necessary to operate safely and effectively in the assigned position. 

 

V. ADMINISTRATIVE, FINANCIAL AND PERSONNEL MANAGEMENT  

 

A. Reimbursement  

 

1. Each party will bear its own costs and expenses incurred under this MOU 

without expectation of reimbursement from the other party.. 

 

B. Medical Care for Injury or Illness 

 

1. If COOPERATOR’s personnel incurs an injury or illness during the 

performance of this MOU, TFS will cooperate logistically with 

COOPERATOR to help ensure COOPERATOR’s personnel receives 

appropriate emergency care. 

 

C. Liability 

 

 1. It is mutually agreed that TFS and COOPERATOR will each be responsible for 

their own losses arising out of the performance of this MOU to the extent 

authorized by law. 

 

VI. NOITCES 
 

Any notice required or permitted under this Agreement must be in writing, and will 

be deemed to be delivered (whether actually received or not) when deposited with 

the United States Postal Service, postage prepaid, certified mail, return receipt 

requested, and addressed to the intended recipient at the address set out below.  Notice 

may also be given by regular mail, personal delivery, courier delivery, facsimile 

transmission, email or other commercially reasonably means and will be effective 

when actually received.  A&M System and PROVIDER can change their respective 
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notice address by sending to the other party a notice of the new address.  Notices 

should be addressed as follows: 
 

 

TFS:  

Joel Hambright 

513 State Hwy 75N 

Huntsville, TX 77320-1121 

936-295-5688 

jhambright@tfs.tamu.edu 

 

COOPERATOR: 

City of Tomball Fire Department 

401 Market Street 

Tomball, Texas 77375 

281-351-7101 

jsykora@tomballtx.gov 

 

 
 
 

VII. GENERAL PROVISIONS 

 

A. This MOU may be modified or amended only by the written agreement of both 

parties. 

 

B. Either party, upon 30 day written notice, may terminate this MOU.  

 

C. The substantive laws of the State of Texas (and not its conflicts of law principles) 

govern all matters arising out of or relating to this MOU and all of the transactions it 

contemplates.  Venue for any for any claim arising out of or relating to this MOU or 

any of the transactions it contemplates will be in Brazos County, Texas. 

 

D. This MOU, with the rights and privileges it creates, is assignable only with the written 

consent of both parties. 

 

E. Each provision of this MOU is severable. If any provision is rendered invalid or 

unenforceable by statute or regulations or declared null and void by any court of 

competent jurisdiction, the remaining provisions will remain in full force and effect 

if the essential terms of this MOU remain valid, legal, and enforceable. 

 

F. Compliance with Laws.  Each Party hereto will comply with all federal, state, and 

local laws, rules, and regulations applicable to the performance of its obligations 

under this MOU. 

 

G. This MOU constitutes the entire and only agreement between the Parties hereto and 

supersedes any prior understanding, written or oral agreements between the Parties, 

or “side deals” which are not described in this MOU. This MOU may be amended 
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only by a subsequent written agreement signed by authorized representatives of both 

Parties. 

 

H. Notwithstanding any provision of this MOU to the contrary, the Parties hereto are 

independent contractors. No employer-employee, partnership, agency, or joint 

venture relationship is created by this MOU or by COOPERATOR’s service to TFS.  

Except as specifically required under the terms of this MOU, COOPERATOR  (and 

its representatives, agents, employees and subcontractors) will not represent 

themselves to be an agent or representative of TFS or A&M SYSTEM. As an 

independent contractor, COOPERATOR is solely responsible for all taxes, 

withholdings, and other statutory or contractual obligations of any sort, including but 

not limited to workers’ compensation insurance.  COOPERATOR and its employees 

must observe and abide by all applicable TFS policies, regulations, rules and 

procedures, including those applicable to conduct on its premises. 

 

I. COOPERATOR acknowledges that TFS is obligated to strictly comply with the 

Texas Public Information Act, Chapter 552, Texas Government Code (the “PIA”), 

in responding to any request for public information pertaining to this MOU, as well 

as any other disclosure of information required by applicable Texas law.  Upon 

TFS’s written request, and at no cost to TFS, COOPERATOR will provide 

specified public information (as such term is defined in Section 552.002 of the PIA) 

exchanged or created under this MOU that is not otherwise excepted from 

disclosure under the PIA to TFS in a non-proprietary format acceptable to TFS that 

is accessible by the public.  

 

J. TFS is an agency of the state of Texas and under the Constitution and the laws of 

the state of Texas possesses certain rights and privileges, is subject to certain 

limitations and restrictions, and only has authority as is granted to it under the 

Constitution and the laws of the state of Texas.  COOPERATOR expressly 

acknowledges that TFS is an agency of the state of Texas and nothing in this MOU 

will be construed as a waiver or relinquishment by TFS of its right to claim such 

exemptions, remedies, privileges, and immunities as may be provided by law. 

 

K. Each Party acknowledges that all rights in any trademarks, service marks, slogans, 

logos, designs, and other similar means of distinction associated with that Party (its 

“Marks”), including all goodwill pertaining to the Marks, are the sole property of 

that Party. Neither Party may use the Marks of the other without the advance written 

consent of that Party, except that each Party may use the name of the other Party in 

factual statements that, in context, are not misleading. 

 

COOPERATOR hereby acknowledges that they have read and understand this entire MOU.  All 

oral or written agreements between the parties hereto relating to the subject matter of this MOU 

that were made prior to the execution of this MOU have been reduced to writing and are contained 

herein.  COOPERATOR and TFS agrees to abide by all terms and conditions specified herein, 

intend that the terms and conditions of this MOU be legally binding, and certify that the 

information provided is true and correct in all respects to the best of their knowledge and belief. 
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This MOU is entered into by and between the following parties: 

 

TEXAS A&M FOREST SERVICE: 

 

Signature:       

Name:   

Title:  Director  

Date:         

 

COOPERATOR 

  

Signature:       

Name:  David Esquivel_________________ 

Title:  City Manager___________________ 

Date:        

  

Signature:       

Name:  Joe Sykora_____________________ 

Title:  Fire Chief______________________ 

Date:        

  

Signature:       

Name:        

Title:        

Date:        
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Agenda Item 

Data Sheet 
Meeting Date:  December 2, 2024 

Topic: 

 

Executive Session: The City Council will meet in Executive Session as Authorized by 

Title 5, Chapter 551, Government Code, the Texas Open Meetings Act, for the Following 

Purpose(s): 

 Sec. 551.071 – Consultation with the City Attorney regarding a matter which the 

Attorney’s duty requires to be discussed in closed session 

 

 Sec. 551.072 – Deliberations regarding Real Property   

 

Background: 

Origination: David Esquivel, City Manager 

Recommendation: 

 

Party(ies) responsible for placing this item on agenda: David Esquivel, City Manager 
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