
NOTICE OF PLANNING AND ZONING COMMISSION REGULAR 

MEETING 

CITY OF TOMBALL, TEXAS 

 

Monday, December 12, 2022 

6:00 PM 

Notice is hereby given of a meeting of the Planning & Zoning Commission, to be held on 

Monday, December 12, 2022 at 6:00 PM, City Hall, 401 Market Street, Tomball, Texas 

77375, for the purpose of considering the following agenda items.  All agenda items are 

subject to action.  The Planning & Zoning Commission reserves the right to meet in a closed 

session for consultation with attorney on any agenda item should the need arise and if 

applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government 

Code. 

A. Call to Order 

B. Public Comments and Receipt of Petitions; [At this time, anyone will be allowed to speak 

on any matter other than personnel matters or matters under litigation, for length of 

time not to exceed three minutes. No Council/Board discussion or action may take place 

on a matter until such matter has been placed on an agenda and posted in accordance 

with law - GC, 551.042.] 

C. Reports and Announcements 

D. Approval of Minutes 

D.1 Consideration to Approve the Minutes of the Regular Planning and Zoning 

Commission Meeting of November 14, 2022. 

E. New Business 

E.1 Conduct a Public Hearing and consideration to approve Zoning Case P22-350: 

Request by Zion Woods LLC, represented by Blue Kite Building Group, to amend 

Chapter 50 (Zoning) of the Tomball Code of Ordinances, by rezoning 

approximately 22.84 acres of land out of the Joseph Miller Survey, Abstract 

Number 50, from Agricultural (AG) district to a Planned Development (PD) district 

to promote single-family residential development. The property is generally located 

within the 12700 block (north side) of Zion Road, within Harris County, Texas. 
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E.2 Conduct a Public Hearing and consideration to approve Case P22-367:  Request 

by Colleen Pye to amend Chapter 50 (Zoning) of the Tomball Code of Ordinance 

by rezoning approximately 0.32 acres of land legally described as being all of Lots 

41, 42, 43, and 44 in Block 72 of the Revised Map of Tomball from Single Family 

Residential – 6 (SF-6) to Old Town & Mixed Use (OT & MU). The property is 

located at 329 Texas Street, within the City of Tomball, Harris County, Texas. 

E.3 Conduct a Public Hearing and consideration to approve Case P22-394:  Request 

by the City of Tomball to amend Section(s) 50-2 (Definitions) and Section 50-82 

(Use Regulations (Charts)), Subsection (b) (Use Charts) of the Tomball Code of 

Ordinances by adding/revising standards pertaining to “Market, open air, flea”. 

F. Adjournment 

C E R T I F I C A T I O N 

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 

City of Tomball, Texas, a place readily accessible to the general public at all times, on the 9th day 

of December 2022 by 5:00 PM, and remained posted for at least 72 continuous hours preceding 

the scheduled time of said meeting. 

Kimberly Chandler 
Community Development Coordinator 

 

 

This facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or 

interpretive services must be made 48 hours prior to this meeting. Please contact the City Secretary’s office at (281) 

290-1002 or FAX (281) 351-6256 for further information. 

AGENDAS MAY BE VIEWED ONLINE AT www.ci.tomball.tx.us. 

 

2

http://www.ci.tomball.tx.us/


Planning & Zoning Commission Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 12, 2022 

Topic: 
Consideration to Approve the Minutes of the Regular Planning and Zoning Commission Meeting of 

November 14, 2022. 

Background: 

 

Origination: Community Development 

Recommendation: 

Approval 

Party(ies) responsible for placing this item on agenda: Kim Chandler, Community Development 

Coordinator 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account:  # To Account:  # 

Signed:   Approved by:   

 Staff Member Date  City Manager Date 
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A. The meeting was Called to Order by Chair Tague at 6:01 p.m. Other members present were: 

 

 Commissioner Richard Anderson 

 Commissioner Tana Ross 

 Commissioner Scott Moore 

 Commissioner Susan Harris 

 

 Others present: 

   

 Nathan Dietrich – Community Development Director 

 Jared Smith – City Planner 

 Kim Chandler – Community Development Coordinator 

 Justin Pruitt - Attorney 

     

B. No Public Comments were received. 

 

C. Reports and Announcements: 

 

 Nathan Dietrich, Community Development Director, announced the following: 

 

o Upcoming Events in the City of Tomball: 

o Light it Up Christmas Tree Lighting – November 18, 2022 

o Holiday Parade – November 19, 2022 

o Deck the Depot – December 3, 2022 

o City Council Approved Case P22-270: Request by the City of Tomball to 

amend Section 40-74 (Lots, general provisions) and 40-75 (Minimum Lot 

Sizes) of the Tomball Code of Ordinances by adding/revising regulations 

pertaining to lot sizes.  

o City Council Approved Case P22-267:  Request by the City of Tomball to 

amend Section(s) 40-65 (Streets; specific standards) of the Tomball Code of 

Ordinances by adding/revising the right-of-way widths for roadways 

classifications. 

 

 

 

 

MINUTES OF  

REGULAR PLANNING & ZONING COMMISSION MEETING 

CITY OF TOMBALL, TEXAS 

 

MONDAY,  NOVEMBER 14, 2022 

 
6:00 P.M. 
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o City Council Workshop discussed: 

o Homeless Encampments 

o Open Air Markets 

o Mobile Food Courts 

o Adding a Public Restroom on the West Side of Main Street 

 

D. Motion was made by Commissioner Anderson, second by Commissioner Moore, to approve 

the Minutes of the Regular Planning and Zoning Commission Meeting of October 10, 2022 

with the following correction: 

 

 Susan Harris – Excused Absence 

 

 Roll call vote was called by Community Development Coordinator, Kim Chandler. 

 

 Motion carried unanimously. 

E. New Business Non Action Items 

 

E.1 Minor Plat of 4K PROPERTIES:  Being 0.1607 acre, (7,000.00 Square Feet), tract of 

land situated in the Joseph House Survey, A-34, Harris County, Texas, being a replat 

of Lots 26 and 27, in Block 81, of the Revised Map of Tomball as recorded in Volume 

4, Page 25, of the Map Records of Harris County, Texas. 

Jared Smith, City Planner, presented with Staff Approval. 

E.2 Minor Plat of HUFSMITH-KOHRVILLE PLAZA:  A subdivision of 3.0199 acre 

or, (131,546 Square Feet), out of Lot 337 corrected map of Tomball Outlots, a 

subdivision in Harris County, Texas, according to the map or plat thereof recorded in 

Volume 4, Page 75 of the Map Records of Harris County, Texas. 

Jared Smith, City Planner, presented with Staff Approval. 

E.3 Minor Plat of RABURN RESERVE, SECTION #2 PARTIAL REPLAT NO. 

1:  Being a subdivision of 0.2870 acres out of the Jesse Pruett Survey, A-629, City of 

Tomball, Harris County, Texas; also being a partial replat of Lots 36 and 37 of 

Raburn Reserve Section #2 recorded under F.C. No. 698147, H.C.M.R. 

Jared Smith, City Planner, presented with Staff Approval. 

E.4 Minor Plat of RICCUCCI TRACT:  A replat of Lots 31 and 32 in Block 77 of 

Revised Map of Tomball, an addition in Harris County, Texas, according to the map 

or plat thereof recorded in Volume 4, Page 25, of the Map Records of Harris County, 

Texas.  Said Block 77 lying in the Ralph Hubbard Survey (A-383). 

Jared Smith, City Planner, presented with Staff Approval. 

 
5

Item D.1



Minutes 

Planning & Zoning Commission Meeting 

November 14, 2022 

Page 3 of 4 

 

 

E.5 Minor Plat of VILLEDA ESTATES:  A subdivision of 2.0699 acre tract, (90,167.42 

Square Feet), in the Joseph Miller Survey, A-50, Harris County, Texas. 

Jared Smith, City Planner, presented with Staff Approval. 

 

F. New Business 

F.1 Consideration to Approve Preliminary Plat of GRAND PARKWAY TOWN 

CENTER:  A Subdivision of a 65.3516 acre tract of land being in the C.W. Hall 

Survey, Abstract No. 1639, and in the William Perkins Survey, Abstract No. 621, and 

in the T.A. Duclos Survey, Abstract No. 1473, City of Tomball, Harris County, 

Texas. 

 

  Jared Smith, City Planner, presented a recommendation of approval with 

contingencies. 

 

 Motion was made by Commissioner Anderson, second by Commissioner Ross, to 

approve with contingencies. 

  

 Roll call vote was called by Community Development Coordinator, Kim Chandler. 

 

 Motion carried unanimously. 

F.2 Consideration to Approve Final Plat of CLEAN CAR WASH TOMBALL:  A 

Subdivision of a 5.3593 acres of land located in the Sam Lewis Survey, A-1704, City 

of Tomball, Harris County, Texas. 

 

  Jared Smith, City Planner, presented a recommendation of approval with 

contingencies. 

 

 Motion was made by Commissioner Ross, second by Commissioner Anderson, to 

approve with contingencies. 

  

 Roll call vote was called by Community Development Coordinator, Kim Chandler. 

 

 Motion carried unanimously. 

 

F.3 Conduct a Public Hearing and consideration to approve Zoning Case P22-

354:  Request by the City of Tomball to amend Section(s) 50-116 (Supplemental 

Regulations) of the Tomball Code of Ordinances by revising standards pertaining to 

subsection (j) (Site Development Standards for Mobile Food Courts).  

 

  Jared Smith, City Planner, presented the case and recommendation of approval. 

 

  The Public Hearing was opened by Chair Tague at 6:17 p.m. 
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Michael Fagan (1314 Pine Brook, Tomball, TX  77375) spoke in favor of the request. 

 

Dane Dunagin (535 E. Hufsmith Rd., Tomball, TX  77375) spoke in favor of the 

request. 

 

 Hearing no additional comments, the Public Hearing was closed at 6:22 p.m. 

 

Motion was made by Commissioner Harris second by Commissioner Moore, to 

approve Zoning Case P22-354. 

 

Roll call vote was called by Community Development Coordinator, Kim Chandler. 

 

Vote was as follows: 

 

Chair Tague      Aye     

Commissioner Ross     Aye   

Commissioner Anderson     Aye   

Commissioner Moore      Aye   

Commissioner Harris      Aye   

 

  Motion CARRIED Unanimously.  

 

G. Motion was made by Commissioner Anderson, second by Commissioner Moore, to 

adjourn. 

 

Roll call vote was called by Community Development Coordinator, Kim Chandler. 

 

Motion CARRIED unanimously.  

 

 The meeting adjourned at 6:35 p.m. 

 

 

 

 

PASSED AND APPROVED this   day of       2022. 

 

 

  

               

Kim Chandler       Barbara Tague 

Community Development Coordinator /    Commission Chair 

Commission Secretary                             
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Planning & Zoning Commission Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 12, 2022 

Topic: 

Conduct a Public Hearing and consideration to approve Zoning Case P22-350: Request by Zion Woods 

LLC, represented by Blue Kite Building Group, to amend Chapter 50 (Zoning) of the Tomball Code of 

Ordinances, by rezoning approximately 22.84 acres of land out of the Joseph Miller Survey, Abstract 

Number 50, from Agricultural (AG) district to a Planned Development (PD) district to promote single-

family residential development. The property is generally located within the 12700 block (north side) of 

Zion Road, within Harris County, Texas. 

Background: 

Over the past several months’ city staff has held multiple pre-development meetings with the applicants 

to discuss the potential development of the subject property into a residential subdivision. The subject 

site presently falls entirely outside the city limits of Tomball. The applicants are currently under a 

pending contract for the purchase of the subject site contingent on the rezoning of the property. The 

applicants intend to close on the property and submit a request for annexation into the City of Tomball if 

they receive favorable votes during the initial public hearings on the rezoning request. The applicants are 

seeking a Planned Development (PD) zoning district to develop a gated subdivision of custom homes 

and include a range of community amenities. Furthermore, capitalizing on the mature growth and 

heavily wooded nature of the site the applicants are seeking to utilize the PD ordinance to require the 

preservation of mature growth as well as mature vegetative buffering along the periphery of the 

subdivision. 

Origination: Zion Woods LLC, represented by Blue Kite Building Group 

Recommendation: 
City staff recommends approval of Zoning Case P22-350. 

 

Party(ies) responsible for placing this item on agenda: Jared Smith, City Planner 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account:  # To Account:  # 

Signed:   Approved by:   

 Staff Member Date  City Manager Date 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

DECEMBER 12, 2022 

& 

CITY COUNCIL  

DECEMBER 19, 2022 

 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball on 

Monday, December 12, 2022 at 6:00 P.M. and by the City Council of the City of Tomball on 

Monday, December 19, 2022 at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. On such 

dates, the P&Z and City Council will consider the following: 

 
Zoning Case P22-350: Request by Zion Woods LLC, represented by Blue Kite Building Group, to 

amend Chapter 50 (Zoning) of the Tomball Code of Ordinances, by rezoning approximately 22.84 

acres of land out of the Joseph Miller Survey, Abstract Number 50, from Agricultural (AG) district 

to a Planned Development (PD) district to promote single-family residential development. The 

property is generally located within the 12700 block (north side) of Zion Road, within Harris County, 

Texas. 

 
Zoning Case P22-367:  Request by Colleen Pye to amend Chapter 50 (Zoning) of the Tomball Code 

of Ordinance by rezoning approximately 0.32 acres of land legally described as being all of Lots 41, 

42, 43, and 44 in Block 72 of the Revised Map of Tomball from Single Family Residential – 6 (SF-

6) to Old Town & Mixed Use (OT & MU). The property is located at 329 Texas Street, within the 

City of Tomball, Harris County, Texas. 

 
Case P22-394:  Request by the City of Tomball to amend Section(s) 50-2 (Definitions) and Section 

50-82 (Use Regulations (Charts)), Subsection (b) (Use Charts) of the Tomball Code of Ordinances 

by adding/revising standards pertaining to “Market, open air, flea”.  

At the public hearings, parties of interest and citizens will have the opportunity to be heard. All 

citizens of the City of Tomball, and any other interested parties, are invited to attend. Applications 

are available for public inspection Monday through Friday, except holidays, at the Public Works 

Building, located at 501 James Street, Tomball, TX 77375. Further information may be obtained by 

contacting the City Planner, Jared Smith, at (281) 290-1491 or at jasmith@tomballtx.gov. 

C E R T I F I C A T I O N 

   
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall; City 

of Tomball, Texas, a place readily accessible to the general public at all times, on the 9th day of 

December 2022 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding the 

scheduled time of said meeting. 

 

          Jared Smith   

        Jared Smith 

        City Planner 

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel 

free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 

information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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YOU ARE INVITED TO ATTEND the Public Hearing before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item: 

CASE NUMBER: P22-350 

 

APPLICANT/OWNER: Zion Woods LLC, represented 

by Blue Kite Building Group 

 

LOCATION: The property is located within the 12700 

block (north side) of Zion Road, within Harris County, 

Texas.    
 

PROPOSAL: A Rezoning to amend Chapter 50 

(Zoning) of the Tomball Code of Ordinance by rezoning 

approximately 22.84 acres of land out of the Joseph 

Miller Survey, Abstract Number 50, from Agricultural 

(AG) district to a Planned Development (PD) district to 

promote single-family residential development. 

CONTACT: Jared Smith, City Planner 

PHONE: (281) 290-1491 

E-MAIL: jasmith@tomballtx.gov 
 

Interested parties may contact the City of Tomball between 

8:00 a.m. and 5:00 p.m. Monday through Friday for further 

information. The application is available for public review 

Monday through Friday, except holidays, between the hours 

of 8:00 a.m. and 5:00 p.m. in the Community Development 

Department office, located at 501 James Street, Tomball, TX 

77375. The staff report will be available no later than 4:00 

p.m. on the Friday preceding the meeting. 

 
This notice is being mailed to all owners of real property 

within 300 feet of the request as such ownership appears 

on the last approved Harris County Appraisal District 

tax roll. 

 

 

 

 

 

 
 

 

Planning & Zoning Commission 

Public Hearing: 

Monday, December 12, 2022 @ 6:00 PM 

 

City Council Public Hearing: 

*Monday, December 19, 2022 @ 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 

*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the City 

Council will not review the subject case until such a 

recommendation is forwarded to the City Council by 

the Planning & Zoning Commission. 
 

 

 

 

 

 

 

 
 

City of Tomball Community Development Department – 501 James Street – Tomball, TX 77375 

Community Development Department 

 

 

Notice of Public Hearing 
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Jared Smith

From: Gus Jacob <gjacob61@hotmail.com>

Sent: Wednesday, December 7, 2022 11:19 AM

To: Jared Smith

Subject: Fw: P22-350

 

  

I am AGAINST the Rezoning on the public case for the zoning case P22-350 

- 

REASON: I have not as yet seen a workable storm drainage plan for the proposed site 

 

sig: Gus H. Jacob    

   Dec. 7, 2022 

 

Gus H. Jacob 

12704 Zion Rd 

Tomball, Tx 77375 

 CAUTION: This email originated from outside the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe.  
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Jared Smith

From: Allison Lobue <allisonlobue@hotmail.com>

Sent: Tuesday, November 29, 2022 1:15 PM

To: Jared Smith

Subject: Case number: P22-350

Name: David and Allison Lobue 

Address: 30702 Spring Lake Blvd  

                 Tomball, TX 77375 

 

To whom it may concern, we vote AGAINST the requested rezoning as explained on the public notice for 

ZONING CASE P22-350. 

 

We feel that allowing a residential development to be put in will negatively affect the anesthetic of our 

neighborhood.  Many neighbors, as well as ourselves, bought homes and land here under the belief that the land 

in question was zoned for AG and want it to stay that way.  We like having a wooded area behind us and no 

back neighbors. We are concerned about privacy.  Lastly, we feel a development might negatively affect our 

home and property value. 

 

Thank you, 

Allison and David Lobue  

 

 

 
Sent from my T-Mobile 5G Device 

 

 CAUTION: This email originated from outside the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe.  
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Jared Smith

From: Luke and Jill McCarley <mccarldl@yahoo.com>

Sent: Friday, December 9, 2022 2:57 PM

To: Jared Smith

Subject: Re: Case #P22-350

Jared, 
 
Thank you for the detailed response.  That makes sense.  I would still like to be listed as opposed due to the high 
concentration of homes in such a small but nicely wooded area.  I'm not sure how they will have room left for any 
significant presence of trees. 
 
Thanks again for a very helpful response. 
 
Luke 
 
On Friday, December 9, 2022 at 02:37:54 PM CST, Jared Smith <jasmith@tomballtx.gov> wrote:  
 
 

Luke,  

  

Thank you for the email. I will include your response in our materials provided to the commission and city 
council. Although, I’m uncertain as to whether to document your response as in favor or opposed. To provide 
some clarification on drainage/detention. The plan for this development is to provide onsite drainage/detention 
for the development. They will utilize underground detention that once it reaches a certain capacity will 
overflow into two planned retention/detention ponds located at the front of the property. Once these planned 
retention/detention ponds reach a certain capacity they will outfall toward the existing drainage ditches along 
Zion Road.  

  

Ultimately, the request that is being considered by the Planning & Zoning Commission and City Council at this 
time is land use. Once land use is approved, it is up to the developer to have a licensed professional engineer 
design the drainage/detention of the site. The plans for detention/drainage will need to be submitted to both the 
City of Tomball City Engineer as well as the Harris County Engineer for review. These engineers will ensure 
that the plans submitted provide adequate drainage/detention so as to not adversely affect neighboring 
properties.  

  

Would you like to specify whether or not you are in favor or opposed? 

  

Thank you,  

 CAUTION: This email originated from outside the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe.  
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From: Luke and Jill McCarley <mccarldl@yahoo.com>  
Sent: Friday, December 9, 2022 2:11 PM 
To: Jared Smith <jasmith@tomballtx.gov> 
Subject: Case #P22-350 

  

Mr. Smith, 

  

My name is Luke McCarley and I live at 30710 Spring Lake Blvd. (HCAD #1333470010003).  We bought our home in July 
from Karen Duhon. 

  

I am writing to express my concern regarding the development of the 22+ acres by applicant Zion Woods LLC.  I am not 
opposed to a development, and I realize that both sides of this land are already developed, but the proposal for 90+ 
houses in such a small area is concerning.  I am also concerned that the details of this development plan seem very 
preliminary and I would like to know that it is being properly reviewed before it is approved.  From what I have been told, 
the developer of the Reserve at Spring Lake made concessions to the owner of the Zion Woods when he was developing 
our neighborhood (for proper drainage, etc.) and I think that the same consideration is due to us from the developer of his 
acreage.  The construction of 90+ homes without any pond retention for flooding, etc. seems risky.  Hopefully this will not 
fall on the Reserve at Spring Lake to protect both areas from flooding during heavy rains. 

  

Thank you for your diligence in reviewing my concerns about this proposal. 

  

Sincerely, 

  

Luke McCarley 

 CAUTION: This email originated from outside the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe.  
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                                                        Community Development Department  
 

 

                                             Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  December 12, 2022 

City Council Public Hearing Date: December 19, 2022 

 

Rezoning Case:  P22-350 

Property Owner(s):  Zion Woods LLC 

Applicant(s): Blue Kite Building Group 

Legal Description: 22.84 acres of land out of the Joseph Miller Survey, Abstract 

Number 50.  

Location:  12700 block (north side) of Zion Road, within Harris County, 

Texas.   

Area:     22.84 acres   

Comp Plan Designation: Ranch Rural & Estate (Exhibit “B”) 

Present Zoning and Use: N/A (Exhibit “C”) Vacant (Exhibit “D”) 

Request: Rezone from Agricultural (AG) to Planned Development (PD #18) 

District 

Adjacent Zoning & Land Uses: 

North:  Agricultural (AG) / Single Family Residential Residences  

South:   Single Family Residential – 20 (SF-20)/ Single Family Residences 

West: Agricultural (AG) / Single Family Residential Residences 

East:   Not Applicable & Single Family Residential - 20 / Single Family Residences   

 

BACKGROUND 

 

Over the past several months’ city staff has held multiple pre-development meetings with the 

applicants to discuss the potential development of the subject property into a residential 

subdivision. The subject site presently falls entirely outside the city limits of Tomball. The 

applicants are currently under a pending contract for the purchase of the subject site contingent on 

the rezoning of the property. The applicants intend to close on the property and submit a request 

for annexation into the City of Tomball if they receive favorable votes during the initial public 

hearings on the rezoning request. The applicants are seeking a Planned Development (PD) zoning 

district to develop a gated subdivision of custom homes and include a range of community 

amenities. Furthermore, capitalizing on the mature growth and heavily wooded nature of the site 

the applicants are seeking to utilize the PD ordinance to require the preservation of mature growth 

as well as mature vegetative buffering along the periphery of the subdivision.  
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ANALYSIS 

 

Description: The subject property is approximately 22.84 acres and is located on the north side of 

Zion Road. The site is approximately 350 feet wide by 2,750 feet in depth. The long and narrow 

dimensions of the subject property present significant development challenges that have likely led 

to the property remaining undeveloped. Immediately west and north of the subject property is a 

single-family residential subdivision within Agricultural (AG) zoning, this subdivision is 

comprised of lots with a minimum size of 1 acre. East of the subject property are tracts of land 

outside the city limits of Tomball and hence not within a zoning designation but utilized for 

residential purposes. Also east of the subject site is a subdivision located within the city limits of 

Tomball within Single Family Residential – 20 (SF-20) zoning, this subdivision is comprised of 

lots with a minimum size of 9,000 square feet, the preliminary plat reviewed for this subdivision 

occurred prior to the adoption of zoning in 2008. South of the subject property are single-family 

residential homes located within Single Family Residential – 20 (SF-20) zoning.  

 

According to Section 50-80 in the City of Tomball Code of Ordinance; Planned Developments 

Districts may be used to permit new or innovative concepts in land utilization not permitted by 

other zoning districts, to ensure the compatibility of land uses, and to allow for the adjustment of 

changing demands to meet the current needs of the community by meeting one or more of the 

following purposes: 

a) To provide for a superior design on lots or buildings; 

b) To provide for increased recreation and open space opportunities for public use and 

enjoyment; 

c) To provide amenities or features that would be of special benefit to the property users or 

to the overall community; 

d) To protect or preserve natural amenities and environmental assets such as trees; creeks, 

ponds, floodplains, slopes, viewscapes, or wildlife habitats; 

e) To protect or preserve existing historical buildings, structures, features, or places; 

f) To provide an appropriate balance between the intensity of development and the ability to 

provide adequate supporting public facilities and services; and  

g) To meet or exceed the standards of this chapter.  

 

According to the Planned Development Application (Exhibit “E”) and the development 

regulations, the proposed Planned Development will promote a private single-family residential 

community with convenient access to recreation facilities including but not to be limited to open 

spaces, pool, clubhouse, playground, picnic facilities, and walking/hiking trails. 

 

All residential lots will have a minimum area of 5,250 square, a minimum lot width of 50’, and a 

minimum lot depth of 105’. During initial conversations with city staff regarding lot sizes the 

applicant planned to provide lots that would be a minimum of 50’x125’ with a minimum area of 

6,250 square feet; this is slightly larger than the 6,000 square foot lot size ordinarily applicable in 

the Single Family – 6 Residential zoning district. Following conversations with city staff regarding 

the enforceability of maintaining the planned 20-foot-wide undisturbed vegetative buffer along the 

rear property boundaries of each individual lot, staff encouraged the applicants to create a 20-foot-

wide reserve along the rear of all lots in the subdivision. By creating a single reserve the 

undisturbed vegetative buffer yard will remain owned by the HOA and thus be much easier to 

ensure that it remained undisturbed indefinitely. Subsequently, in providing this reserve the lots 

effectively lost 20-feet of depth and thereby became the proposed dimension of 50’x105’ with 

minimum areas of 5,250 square feet. Although the lots became smaller with the reserve, overall 

the density of lots/homes within the subdivision remains the same. Within the subdivision, there 

shall be a minimum 1-acre park and recreational reserve centrally located within the development, 
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which may include a clubhouse, pool, playground, and picnic facilities providing convenient 

access throughout the community by sidewalk and walking/hiking trails. Within the required 

recreational reserve(s), a minimum of three (3) community-serving amenities must be provided as 

specified in the PD ordinance. Moreover, no less than 20% of the overall development shall be 

dedicated as open space. 

 

Regarding the preservation of environmental assets, this Planned Development ordinance and 

associated concept plans identify buffer areas within which all vegetation is to remain undisturbed 

during/after construction. This undisturbed vegetation will serve as an effective transitional land 

use buffer between the subject property and larger lot residential developments located on the east, 

west, and north sides of the property. Furthermore, as identified in the concept plan within the PD 

ordinance there are identified “Yard Areas”, within these designated yard areas all existing trees 

are to remain in accordance with the standards outlined in the PD ordinance. Which states that all 

trees greater than 4 inches in caliper within the required yard areas must be preserved during and 

after construction in accordance with the standards outlined in Section 50-113 (h)(Tree 

Preservation). Any tree greater than 4 inches in caliper removed during or after construction must 

be replaced in accordance with the table provided within the PD ordinance.  

 

Comprehensive Plan Recommendations: The property is designated as “Ranch Rural & Estate” 

by the Comprehensive Plans Future Land Use Map. This Ranch Rural Estate land use category is 

intended for “areas that represent bucolic character”, the land use is defined by an abundance of a 

natural landscape.  

 

According to the Comprehensive Plan, land uses include large lot residential, conservation 

subdivisions, and agricultural enterprises. The built environment should be complimented by large 

amounts of green space such as mature woodlands. 

 

The Comprehensive Plan recommends zoning districts of Agricultural (AG), SF-20-E (Single-

Family Estate Residential-20), and PD (Planned Development).  

 

Additionally, the Comprehensive Plan states – The following considerations should be used as 

guidance for regulatory modifications or as part of decision making: New nonresidential 

development is appropriate where it is designed to reflect the rural character. Also, consideration 

should be given to using aggregate measures for housing density to allow for the clustering of 

housing and the preservation of open space. 

 

Staff Review Comments: 

 

The Comprehensive Plan identifies the need for new residential developments to provide linkages 

to parks and trails. Having these features provided in subdivisions has been shown to improve the 

quality of life of residents and positively impact property values. The city should encourage new 

development to provide connection and/or integration of these amenities into their overall design. 

Further, the Comprehensive Plan identifies the desire for the City of Tomball to protect the rural 

character and lifestyle of the community. According to the Comprehensive Plan, this can be 

achieved in smaller lot subdivisions when larger amounts of open space are provided and the 

conservation of natural features is prioritized. City staff believes that although the subdivision will 

be comprised of smaller lots, the rural intent of the Ranch Rural & Estate land use category is 

being met with the intensive preservation measures being implemented by the PD ordinance.  

 

PUBLIC COMMENT 
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A Notice of Public Hearing was published in the paper and property owners within 300 feet of the 

project site were mailed notification of this proposal on November 18, 2022. Any public comment 

forms will be provided in the Planning & Zoning Commission and City Council packets or during 

the public hearing.   

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

approval of Zoning Case P22-350.  

  

 

 

EXHIBITS 

 

A. Aerial Location Map 

B. Future Land Use Plan Map 

C. Zoning Map 

D. Site Photo 

E. Planned Development Application 

F. Planned Development Ordinance 
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Exhibit “A” 

Aerial Photo 

Exhibit “B” 

Comprehensive Plan 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photo(s) 

   

Subject Property 

Neighboring Property (East) 

28

Item E.1



 Page 8 of 20 

  

Neighboring Property (West) 

Neighboring Property (East) 
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Neighboring Property (South) 
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Exhibit “E” 

Rezoning Application 
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Exhibit “F” 
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Planning & Zoning Commission Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 12, 2022 

Topic: 

Conduct a Public Hearing and consideration to approve Zoning Case P22-367:  Request by Colleen Pye 

to amend Chapter 50 (Zoning) of the Tomball Code of Ordinance by rezoning approximately 0.32 acres 

of land legally described as being all of Lots 41, 42, 43, and 44 in Block 72 of the Revised Map of Tomball 

from Single Family Residential – 6 (SF-6) to Old Town & Mixed Use (OT & MU). The property is located 

at 329 Texas Street, within the City of Tomball, Harris County, Texas. 

Background: 

The subject property has been located within the City Limits of Tomball since the City’s establishment 

in 1907. There is presently a single-family residence located on the subject property. According to 

Harris County Appraisal District records the existing home was built in 1995. In October of this year, it 

was brought to city staff’s attention that a parking area was created in the rear of the subject property to 

facilitate spillover parking for the existing office and retail establishment immediately south of the 

subject site. According to Section 50-82 (Use Regulations Chart) parking lots for passenger cars and 

trucks of less than one-ton capacity are not permitted by right in Single Family Residential – 6 zoning. 

Subsequently, city staff sent a notice of violation to the owner of the property informing them that the 

use of the site for commercial parking is not permitted by right in the current zoning designation. The 

owner of the property wishes to rezone the site to Old Town & Mixed Use to allow the continued use of 

the property for commercial parking purposes. Additionally, according to information provided by the 

applicant, the rezoning to Old Town & Mixed Use will allow the owner to achieve their future plans of 

operating an office at this location. 

Origination: Colleen Pye 

Recommendation: 

City staff recommends approval of Zoning Case P22-367. 

 

Party(ies) responsible for placing this item on agenda: Jared Smith, City Planner 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account:  # To Account:  # 

Signed:   Approved by:   

 Staff Member Date  City Manager Date 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

DECEMBER 12, 2022 

& 

CITY COUNCIL  

DECEMBER 19, 2022 

 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball on 

Monday, December 12, 2022 at 6:00 P.M. and by the City Council of the City of Tomball on 

Monday, December 19, 2022 at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. On such 

dates, the P&Z and City Council will consider the following: 

 
Zoning Case P22-350: Request by Zion Woods LLC, represented by Blue Kite Building Group, to 

amend Chapter 50 (Zoning) of the Tomball Code of Ordinances, by rezoning approximately 22.84 

acres of land out of the Joseph Miller Survey, Abstract Number 50, from Agricultural (AG) district 

to a Planned Development (PD) district to promote single-family residential development. The 

property is generally located within the 12700 block (north side) of Zion Road, within Harris County, 

Texas. 

 
Zoning Case P22-367:  Request by Colleen Pye to amend Chapter 50 (Zoning) of the Tomball Code 

of Ordinance by rezoning approximately 0.32 acres of land legally described as being all of Lots 41, 

42, 43, and 44 in Block 72 of the Revised Map of Tomball from Single Family Residential – 6 (SF-

6) to Old Town & Mixed Use (OT & MU). The property is located at 329 Texas Street, within the 

City of Tomball, Harris County, Texas. 

 
Case P22-394:  Request by the City of Tomball to amend Section(s) 50-2 (Definitions) and Section 

50-82 (Use Regulations (Charts)), Subsection (b) (Use Charts) of the Tomball Code of Ordinances 

by adding/revising standards pertaining to “Market, open air, flea”.  

At the public hearings, parties of interest and citizens will have the opportunity to be heard. All 

citizens of the City of Tomball, and any other interested parties, are invited to attend. Applications 

are available for public inspection Monday through Friday, except holidays, at the Public Works 

Building, located at 501 James Street, Tomball, TX 77375. Further information may be obtained by 

contacting the City Planner, Jared Smith, at (281) 290-1491 or at jasmith@tomballtx.gov. 

C E R T I F I C A T I O N 

   
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall; City 

of Tomball, Texas, a place readily accessible to the general public at all times, on the 9th day of 

December 2022 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding the 

scheduled time of said meeting. 

 

          Jared Smith   

        Jared Smith 

        City Planner 

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel 

free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 

information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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YOU ARE INVITED TO ATTEND the Public Hearing before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item: 

CASE NUMBER: P22-367 

 

APPLICANT/OWNER: Colleen Pye 

 

LOCATION: The property is located at 329 Texas 

Street, within the City of Tomball, Harris County, 

Texas. 
 

PROPOSAL: A Rezoning to amend Chapter 50 

(Zoning) of the Tomball Code of Ordinance by rezoning 

approximately 0.32 acres of land legally described as 

being all of Lots 41, 42, 43, and 44 in Block 72 of the 

Revised Map of Tomball from Single Family 

Residential – 6 (SF-6) to Old Town & Mixed Use (OT 

& MU). 

CONTACT: Jared Smith, City Planner 

PHONE: (281) 290-1491 

E-MAIL: jasmith@tomballtx.gov 
 

Interested parties may contact the City of Tomball between 

8:00 a.m. and 5:00 p.m. Monday through Friday for further 

information. The application is available for public review 

Monday through Friday, except holidays, between the hours 

of 8:00 a.m. and 5:00 p.m. in the Community Development 

Department office, located at 501 James Street, Tomball, TX 

77375. The staff report will be available no later than 4:00 

p.m. on the Friday preceding the meeting. 

 
This notice is being mailed to all owners of real property 

within 300 feet of the request as such ownership appears 

on the last approved Harris County Appraisal District 

tax roll. 

 

 

 

 

 

 

 

 

 
 

Planning & Zoning Commission 

Public Hearing: 

Monday, December 12, 2022 @ 6:00 PM 

 

City Council Public Hearing: 

*Monday, December 19, 2022 @ 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 

*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the City 

Council will not review the subject case until such a 

recommendation is forwarded to the City Council by 

the Planning & Zoning Commission. 
 

 

 

 

 

 

 

 
 

City of Tomball Community Development Department – 501 James Street – Tomball, TX 77375 

Community Development Department 

 

 

Notice of Public Hearing 
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                                                        Community Development Department  
 

 

                                             Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  December 12, 2022 

City Council Public Hearing Date: December 19, 2022 

 

Rezoning Case:  P22-367 

Property Owner(s):  Colleen Pye  

Applicant(s): Colleen Pye  

Legal Description: Lots 41, 42, 43, and 44, Block 72 in Revised Map of Tomball 

Location:  300 block (south side) of Texas Street between at 329 Texas St. 

(Exhibit “A”) 

Area:     0.32 acres   

Comp Plan Designation: Old Town (Exhibit “B”) 

Present Zoning: Single-Family 6 District (Exhibit “C”)  

Request: Rezone from the Single-Family 6 District to the Old Town & 

Mixed-Use District  

Adjacent Zoning & Land Uses: 

North:  Single-Family Residential -6 (SF-6)/ Single-family residence(s) 

South:  Old Town & Mixed Use (OT & MU) / Office & Retail Uses 

West:  Single-Family 6 District / Single-family residence  

East:  Single-Family Residential – 6 (SF-6)/ Single-family residence 

 

BACKGROUND 

 

The subject property has been located within the City Limits of Tomball since the City’s 

establishment in 1907. There is presently a single-family residence located on the subject 

property. According to Harris County Appraisal District records the existing home was built in 

1995. In October of this year, it was brought to city staff’s attention that a parking area was 

created in the rear of the subject property to facilitate spillover parking for the existing office and 

retail establishment immediately south of the subject site. According to Section 50-82 (Use 

Regulations Chart) parking lots for passenger cars and trucks of less than one-ton capacity are 

not permitted by right in Single Family Residential – 6 zoning. Subsequently, city staff sent a 

notice of violation to the owner of the property informing them that the use of the site for 

commercial parking is not permitted by right in the current zoning designation. The owner of the 

property wishes to rezone the site to Old Town & Mixed Use to allow the continued use of the 

property for commercial parking purposes. Additionally, according to information provided by 

the applicant, the rezoning to Old Town & Mixed Use will allow the owner to achieve their 

future plans of operating an office at this location.  
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ANALYSIS 
 

Description: The subject property is comprised of approximately 0.32 acres, located in the 300 

block on the south side of Texas Street. Immediately north, east, and west of the subject 

properties are existing single-family residences located within Single Family Residential zoning. 

South of the subject property is an existing Remax real estate office and book retailer within Old 

Town & Mixed Use zoning. The Single Family Residential – 6 zoning that the subject site falls 

within has been in existence since the City of Tomball adopted zoning in 2008.  

 

Comprehensive Plan Recommendation: The property is designated as “Old Town” by the 

Comprehensive Plans Future Land Use Map. This Old Town category is intended to be “highly 

walkable and promote a distinct sense of place”.  

 

According to the Comprehensive Plan, “land uses should consist of a mix of residential, office, 

retail, entertainment, restaurants, and public facilities. Secondary uses include bed and breakfast 

lodging, live-work buildings, places of assembly or even venues and home professions”. 

 

The Comprehensive Plan recommends the zoning district of – OT & MU (Old Town and Mixed 

Use) for the Old Town land use category.  

 

According to Section 50-79 (Old Town and Mixed-Use District), the nature of the Old Town & 

Mixed Use District “is a mixture of retail, commercial and other non-residential uses, along with 

single-family homes and multiple-family uses. The city’s comprehensive plan endorses the 

continuation of the mixture of uses in these areas”. Additionally, this area “is intended to provide 

a zoning mechanism for a variety of uses in the original town site and those areas that have a 

diverse mixture of uses”.   

 

Staff Review Comments: 

The request to rezone to Old Town & Mixed-Use (OT & MU) is in accordance with the Future 

Land Use Map which identifies the subject property as being within the “Old Town” land use 

category. Rezoning the property as requested would achieve the goals and objectives outlined in 

the Comprehensive Plan. Particularly in regards to growth and capacity by encouraging infill and 

redevelopment, while utilizing existing infrastructure within Old Town Tomball. This zone 

change request will promote the goal of encouraging development with a mixture of uses in a 

walkable environment. According to the Comprehensive Plan “locating community facilities, 

services, and limited commercial services within and near existing neighborhoods has the 

potential to create mutually-beneficial synergies and higher quality of life”. This request also 

serves to achieve the community livability goal of encouraging the expansion of Old Town so 

that it continues to grow as the City grows. Given the proximity to Main Street and other existing 

commercial businesses currently located within Old Town & Mixed Use zoning; this requested 

zone change will further encourage the mixture of land uses within the immediate area and will 

not be contrary to the Comprehensive Plan or the Future Land Use Plan. Furthermore, the 

character of development encouraged by Old Town & Mixed Use zoning are intended to be 

compatible with nearby single-family residential land uses.  

 

PUBLIC COMMENT 

 

A Notice of Public Hearing was published in the paper and property owners within 300 feet of 

the project site were mailed notification of this proposal on November 18, 2022. Any public 

comment forms will be provided in the Planning & Zoning Commission and City Council 

packets or during the public hearing.   
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RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

approval of Zoning Case P22-367. 

 

EXHIBITS 

 

A. Aerial Photo 

B. Comprehensive Plan 

C. Zoning Map 

D. Site Photo 

E. Rezoning Application 
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Exhibit “A” 

Aerial Photo 
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Exhibit “B” 

Future Land Use Plan 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photo(s) 

   Subject Site 

Neighbor (West) 
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  Neighbor (East) 

Neighbor (North) 
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Neighbor (South) 
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Exhibit “E” 

Rezoning Application 
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Planning & Zoning Commission Meeting 

Agenda Item 

Data Sheet 
Meeting Date: December 12, 2022 

Topic: 

Conduct a Public Hearing and consideration to approve Case P22-394:  Request by the City of Tomball 

to amend Section(s) 50-2 (Definitions) and Section 50-82 (Use Regulations (Charts)), Subsection (b) (Use 

Charts) of the Tomball Code of Ordinances by adding/revising standards pertaining to “Market, open air, 

flea”. 

Background: 

The current land use regulation chart in the City of Tomball Code of Ordinance contains a “Market, open 

air, flea” land use that is undefined. To clarify this land use category staff is adding a definition that clearly 

defines what an open-air market is. Additionally, the current code of ordinance allows open-air markets 

by right within the Old Town & Mixed Use (OT&MU) and Light Industrial (LI) zoning districts, as well 

as within the Commercial (C) district with the approval of a Conditional Use Permit (CUP). In an effort 

to guide the development of these open-air markets as well as provide opportunities for limitations, city 

staff is proposing that a CUP be required in all three of these zoning districts.  

 

Origination: City of Tomball 

Recommendation: 

City staff recommends approval of Case P22-394. 

 

Party(ies) responsible for placing this item on agenda: Jared Smith, City Planner 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account:  # To Account:  # 

Signed:   Approved by:   

 Staff Member Date  City Manager Date 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

DECEMBER 12, 2022 

& 

CITY COUNCIL  

DECEMBER 19, 2022 

 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball on 

Monday, December 12, 2022 at 6:00 P.M. and by the City Council of the City of Tomball on 

Monday, December 19, 2022 at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. On such 

dates, the P&Z and City Council will consider the following: 

 
Zoning Case P22-350: Request by Zion Woods LLC, represented by Blue Kite Building Group, to 

amend Chapter 50 (Zoning) of the Tomball Code of Ordinances, by rezoning approximately 22.84 

acres of land out of the Joseph Miller Survey, Abstract Number 50, from Agricultural (AG) district 

to a Planned Development (PD) district to promote single-family residential development. The 

property is generally located within the 12700 block (north side) of Zion Road, within Harris County, 

Texas. 

 
Zoning Case P22-367:  Request by Colleen Pye to amend Chapter 50 (Zoning) of the Tomball Code 

of Ordinance by rezoning approximately 0.32 acres of land legally described as being all of Lots 41, 

42, 43, and 44 in Block 72 of the Revised Map of Tomball from Single Family Residential – 6 (SF-

6) to Old Town & Mixed Use (OT & MU). The property is located at 329 Texas Street, within the 

City of Tomball, Harris County, Texas. 

 
Case P22-394:  Request by the City of Tomball to amend Section(s) 50-2 (Definitions) and Section 

50-82 (Use Regulations (Charts)), Subsection (b) (Use Charts) of the Tomball Code of Ordinances 

by adding/revising standards pertaining to “Market, open air, flea”.  

At the public hearings, parties of interest and citizens will have the opportunity to be heard. All 

citizens of the City of Tomball, and any other interested parties, are invited to attend. Applications 

are available for public inspection Monday through Friday, except holidays, at the Public Works 

Building, located at 501 James Street, Tomball, TX 77375. Further information may be obtained by 

contacting the City Planner, Jared Smith, at (281) 290-1491 or at jasmith@tomballtx.gov. 

C E R T I F I C A T I O N 

   
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall; City 

of Tomball, Texas, a place readily accessible to the general public at all times, on the 9th day of 

December 2022 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding the 

scheduled time of said meeting. 

 

          Jared Smith   

        Jared Smith 

        City Planner 

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel 

free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 

information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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                                                        Community Development Department  
 

 

                                          Ordinance Amendment  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  December 12, 2022 

City Council Public Hearing Date: December 19, 2022 

 

Case:    P22-394 

Section(s): Chapter 50, Article I (50-2 Definitions), and Chapter 50, Article III 

(50-82 Use regulations (charts)) 

Subject: Add definition for “Market, Open Air” and revise Section 50-82 

(Use regulations (charts)) by revising where/when open-air 

markets will be permitted.  

 

BACKGROUND 

 

The current land use regulation chart in the City of Tomball Code of Ordinance contains a “Market, 

open air, flea” land use that is undefined. To clarify this land use category staff is adding a 

definition that clearly defines what an open-air market is. Additionally, the current code of 

ordinance allows open-air markets by right within the Old Town & Mixed Use (OT&MU) and 

Light Industrial (LI) zoning districts, as well as within the Commercial (C) district with the 

approval of a Conditional Use Permit (CUP). In an effort to guide the development of these open-

air markets city staff is proposing that a CUP be required in all three zoning districts. Conditional 

Use Permits provide an additional opportunity to govern where open-air markets are to be located 

as well as when they may operate. Additionally, conditional use permits provide opportunities to 

draft limitations governing a variety of factors including but not to be limited to hours of 

operations, total vendors allowed, and site lighting. 

 

NOTICE OF PUBLIC HEARING: 

A public hearing notice was published in the Potpourri on November 30, 2022. 

  

PROPOSED ORDINANCE AMENDMENT(s): 

 

Code of Ordinance Section(s):  

50-2 Definitions 

 

ADD: 

Market, Open Air – A temporary outdoor marketplace where two or more vendors are on 

private property. Where produce, merchandise, food, or other products are distributed, 

offered for sale, or sold directly to consumers. 
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50-82 Use Regulations (charts) 

DELETE: 

ADD: 

RECOMMENDATION 

 

City staff recommends approval of Case P22-394. 

 

Parking 

ratio

AG SF-20-E SF-9 SF-6     D   MF   MHP O   GR     C LI  

(Also 

see secti

on 50-112

Market, open air, flea C P P

1 space 

per 200 

square 

feet

Types of Land Uses

Residential Zoning Districts Nonresidential Zoning Districts

OT&MU

Retail

Parking 

ratio

AG SF-20-E SF-9 SF-6     D   MF   MHP O   GR     C LI  

(Also 

see secti

on 50-112

Market, open air C C C

1 space 

per 200 

square 

feet

Types of Land Uses

Residential Zoning Districts Nonresidential Zoning Districts

OT&MU

Retail
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