
__________________________________________________________________________________________ 
 
The location of the meeting is accessible to the disabled. If you have a disability that requires accommodation, 
advanced notice is requested by notifying the City Manager’s Office at 541-367-8969. 

 

 
CITY OF SWEET HOME 
PLANNING COMMISSION 
AGENDA 
May 19, 2022, 6:30 PM 
Sweet Home City Hall, 3225 Main Street  
Sweet Home, OR 97386 
 
WIFI Passcode: guestwifi 

PLEASE silence all cell phones – Anyone who wishes to speak, please sign in. 
 
Meeting Information 
The City of Sweet Home is streaming the meeting via the Microsoft Teams platform and asks the public to consider this option. There will be 
opportunity for public input via the live stream. To view the meeting live, online visit http://live.sweethomeor.gov. If you don't have access to the 
internet, you can call in to 541-367-5128, choose option #1 and enter the meeting ID to be logged in to the call. Meeting ID: 379 062 887# 

Call to Order and Pledge of Allegiance 

Roll Call of Commissioners 

Public Comment. This is an opportunity for members of the public to address the Planning Commission 
on topics that are not listed on the agenda. 

Meeting Minutes: 

a) April 21, 2022 Planning Commission Meeting Minutes 

b) May 5, 2022 Planning Commission Meeting Minutes 

Public Hearings: 

a) Application VR22-01 Staff Report 

b) Application VR22-02 Staff Report 

c) Application SD22-02 Staff Report 

Draft Code Review: 

a) Article III 

b) Article IV 

Staff Updates on Planning Projects: 

Adjournment 
 

Persons interested in commenting on these issues should submit testimony in writing to the Community and Economic 
Development Department Office located in City Hall prior to the hearing or attend the meeting and give testimony verbally.  
Persons who wish to testify will be given the opportunity to do so by the Chair of the Commission at the Planning Commission 
meeting.  Such testimony should address the zoning ordinance criteria which are applicable to the request. The Sweet Home 
Planning Commission welcomes your interest in these agenda items. Pursuant to ORS 192.640, this agenda includes a list of 
the principal subjects anticipated to be considered at the meeting; however, the Commission may consider additional subjects 
as well.  This meeting is open to the public and interested citizens are invited to attend 

The failure of an issue to be raised in a hearing, in person or by letter, or failure to provide sufficient specificity to afford the 
decision maker an opportunity to respond to the issue precludes appeal to the Land Use Board of Appeals based on that issue.  

A copy of the application, all documents and evidence relied upon by the applicant and applicable criteria are available for 
inspection at no cost and a copy will be provided at reasonable cost. A copy of the staff report will be available for inspection at 
no cost at least seven days prior to the hearing and a copy will be provided at reasonable cost. Please contact the Community 
and Economic Development Department at 3225 Main Street, Sweet Home, Oregon 97386; Phone: (541) 367-8113. 
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Planning Commission Process and Procedure for Public Hearings 

o Open each Hearing individually 

o Review Hearing Procedure (SHMC 17.12.130) 

o Hearing Disclosure Statement (ORS 197.763)  

o At the commencement of a hearing under a comprehensive plan or land use regulation, a statement shall be 
made to those in attendance that: 

READ:  “The applicable substantive criteria are listed in the staff report. Testimony, arguments and evidence must be 
directed toward the criteria described or other criteria in the plan or land use regulation which the person believes to 
apply to the decision. Failure to raise an issue accompanied by statements or evidence sufficient to afford the decision 
maker and the parties an opportunity to respond to the issue precludes appeal to the Land Use Board of Appeals 
based on that issue.” 

o Declarations by the Commission:  

o Personal Bias - Prejudice or prejudgment of the facts to such a degree that an official is incapable of making 
an objective decision based on the merits of the case. 

o Conflict of Interest - Does any member of the Commission or their immediate family have any financial or 
other interests in the application that has to be disclosed. 

o Ex Parte Information - The Planning Commission is bound to base their decision on information received in 
the Public Hearing and what is presented in testimony.  If a member of the Planning Commission has talked 
with an applicant or has information from outside the Public Hearing it needs to be shared at that time so that 
everyone in the audience has an opportunity to be aware of it and the rest of the Planning Commission is 
aware of it.  In that way it can be rebutted and can be discussed openly. 

o Staff Report 

o Review of application 

o Discussion of relative Criteria that must be used 

o During this presentation the members of the Planning Commission may ask questions of the staff to clarify 
the application or any part of the Zoning Ordinance or the applicable information. 

o Testimony 

o Applicant’s Testimony 

o Proponents’ Testimony 

o Testimony from those wishing to speak in favor of the application 

o Opponents’ Testimony 

o Testimony from those wishing to speak in opposition of the application 

o Neutral Testimony 

o Testimony from those that are neither in favor nor in opposition of the application. 

o Rebuttal  

o Close Public Hearing 

o Discussion and Decision among Planning Commissioners 

o Motion 

 Approval 

 Denial 

 Approval with Conditions 

 Continue  

o If there is an objection to a decision it can be appealed to the City Council.  The Planning Commission shall set the 
number of days for the appeal period.  At the time the City Council goes through the Public Hearing Process all over 
again. 

o Recommendation made by Planning Commission—City Council makes final decision. 

If you have a question, please wait until appropriate time and then direct your questions to the Planning Commission.  Please 
speak one at a time so the recorder knows who is speaking. 
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__________________________________________________________________________________________ 
 
The location of the meeting is accessible to the disabled. If you have a disability that requires accommodation, 
advanced notice is requested by notifying the City Manager’s Office at 541-367-8969. 

 

 
CITY OF SWEET HOME 
PLANNING COMMISSION 
MINUTES 
April 21, 2022, 6:30 PM 
Sweet Home City Hall, 3225 Main Street  
Sweet Home, OR 97386 
 
WIFI Passcode: guestwifi 
PLEASE silence all cell phones – Anyone who wishes to speak, please sign in. 

 

Meeting Information 
The City of Sweet Home is streaming the meeting via the Microsoft Teams platform and asks the public 
to consider this option. There will be opportunity for public input via the live stream. To view the meeting 
live, online visit http://live.sweethomeor.gov. If you don't have access to the internet you can call in to 
541-367-5128, choose option #1 and enter the meeting ID to be logged in to the call. Meeting ID: 379 
062 887 
Call to Order and Pledge of Allegiance 
The meeting was called to order at 6:32 PM 
Roll Call of Commissioners 
PRESENT 
Henry Wolthuis 
Eva Jurney 
Greg Stephens 
David Lowman 
ABSENT 
Laura Wood 
Jamie Melcher 
Jeffrey Parker 
STAFF 
Community and Economic Development Director Blair Larsen 
Associate Planner Angela Clegg 
GUESTS 
Walt Wendolowski, MorganCPS Group, 835 Madrona Ave S, Salem, OR 97302  
Public Comment. This is an opportunity for members of the public to address the Planning Commission 
on topics that are not listed on the agenda. 
None 
Development Code Updates 

a) Memorandum 
CEDD Director Larsen introduced Walt Wendolowski. Wendolowski gave a short 
introduction and discussed the memorandum. 

b) Article 1  
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Staff and the Commissioners reviewed the changes to Article I. 
c) Article 2 

Staff and the Commissioners reviewed changes to Article II. 
d) Article 3 

Staff and the Commissioners reviewed up to page III-71 of Article III. 
e) Article 4 

Article IV was not reviewed. 
Staff Updates on Planning Projects: 
The meeting adjourned at 8:30 PM. 
Adjournment 
 
 
 
                                                                                          ________________________________ 
        Jeffrey Parker Chairperson 
        Sweet Home Planning Commission 
Respectfully submitted by Angela Clegg, Associate Planner 
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__________________________________________________________________________________________ 
 
The location of the meeting is accessible to the disabled. If you have a disability that requires accommodation, 
advanced notice is requested by notifying the City Manager’s Office at 541-367-8969. 

 

 
CITY OF SWEET HOME 
PLANNING COMMISSION 
MINUTES 
May 05, 2022, 6:30 PM 
Sweet Home City Hall, 3225 Main Street  
Sweet Home, OR 97386 
 
WIFI Passcode: guestwifi 
PLEASE silence all cell phones – Anyone who wishes to speak, please sign in. 

 
Meeting Information 
The City of Sweet Home is streaming the meeting via the Microsoft Teams platform and asks the public to consider this option. There will be 
opportunity for public input via the live stream. To view the meeting live, online visit http://live.sweethomeor.gov. If you don't have access to the 
internet, you can call in to 541-367-5128, choose option #1 and enter the meeting ID to be logged in to the call. Meeting ID: 947 077 522# 
 

Call to Order and Pledge of Allegiance 
The meeting was called to order at 6:30 PM. 
Roll Call of Commissioners 
PRESENT 
Jamie Melcher 
Eva Jurney 
Jeffrey Parker 
Greg Stephens 
Laura Wood 
David Lowman 
ABSENT 
Henry Wolthuis 
GUESTS 
Mike Worthington, 1450 Meadowlark Lane, Sweet Home, OR 97386 
Mark Lund, 39627 Mt Hope Drive, Lebanon, OR 97355 
Tim Wood, FCS Group, 5335 Meadows Road, Suite 330, Lake Oswego, OR 97035 
Scott Fregonese, 3J Consulting, 9600 SW Nimbus Avenue, Suite 100, Beaverton, OR 97008 
STAFF 
Associate Planner Angela Clegg 
Community and Economic Development Director Blair Larsen 
Public Comment.  
None 
Meeting Minutes: 

a) April 7, 2022 Planning Commission Meeting Minutes 
Motion to approve the minutes made by Stephens, Seconded by Melcher. 
Yea: 6 
Nay: 0 
Absent: 1 
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Public Hearings 
a) Application ZMA22-01 Staff Report 

The Public Hearing was opened at 6:33 PM. 
Commissioner Parker asked of the Committee if there were any Ex Parte, Conflicts of 
Interest or Personal Bias, there was none. 
Staff Report: Associate Planner Angela Clegg gave the staff report and stated that the 
applicant is proposing to change the Zoning Map in an area consisting of approximately 
114,690 square feet (2.62 acres) located in Sweet Home, OR 97386 (13S01E32AB Tax Lot 
500). The Sweet Home Zoning Map is proposed to change from the Commercial Highway 
(C-2) Zone to the Industrial (M) Zone. The proposed zone change would bring the zoning 
designation into conformity with the property’s existing Comprehensive Plan Map 
designation. The Planning Commission will hold a public hearing and make a 
recommendation to the City Council. The City Council will hold a public hearing and decide 
on this application. 
Applicant's Testimony: Mark Lund, 39627 Mt Hope Drive, Lebanon, OR 97355, testified on 
behalf of the application.  
Testimony in Favor: None 
Testimony in Opposition: None 
Neutral Testimony: None 
The Public Hearing was closed at 6:40 PM 
Committee Discussion: Commissioner Jurney asked about the lack of development 
presented with the application. Associate Planner Clegg explained that there is no 
development presented with the zone map amendment. Development will be presented in 
future applications. Commissioner Melcher stated that the zone is consistent with the zoning 
of the surrounding properties, and storage units are in demand. 
Motion to approve the application made by Melcher, Seconded by Stephens. 
Yea: 6 
Nay: 0 
Absent: 1 

b) Application CU22-08 Staff Report 
The Public Hearing was opened at 6:43 
Commissioner Parker asked of the Committee if there were any Ex Parte, Conflicts of 
Interest, or Personal Bias, there were none. 
Staff Report: Associate Planner Angela Clegg gave the staff report and state that the 
applicant is requesting a conditional use permit to allow for self-storage, enclosed RV/boat 
storage, canopy parking for RV/boat, and light industrial space in an Industrial (M) Zone. 
Any other use that is compatible with the purpose and intent of the zone, and that would 
have off-site impacts that would not significantly exceed those that are typical of the other 
conditionally permitted uses listed in this section [SHMC 17.44.030.L]. Tax Lot 100 contains 
approximately 257,366 square feet and is in the Industrial (M) Zone. Tax Lot 101 contains 
approximately 5,831 square feet and is in the Industrial (M) Zone.  Tax Lot 500 contains 
approximately 114,690 square feet and is pending Zone Map Amendment application 
ZMA22-01 amending Tax Lot 500 from Commercial Highway (C-2) Zone to Industrial (M) 
Zone. 
Applicants Testimony: Mark Lund, 39627 Mt Hope Drive, Lebanon, OR 97355, testified on 
behalf of the application. 
Commissioner Parker asked the applicant about hours of operation. The applicant stated 
that it will be a 24-hour facility with security cameras. Commissioner Lowman asked the 
applicant if there will be a manager on site.  The applicant stated that they are looking at two 
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options: coded gate or an on-site manager.  They are leaning toward an on-site manager. 
Commissioner Wood asked the applicant about the paving and was concerned about paving 
into the wetlands. The applicant stated they will build up to the wetlands, will follow the 
setbacks, and may fence around them. Wood asked about the occupancy.  The applicant 
stated that they hope for 100%.  There is currently a waitlist for storage units. Commissioner 
Stephens confirmed that the RV storage will be covered. That applicant stated that they will 
be. 
Testimony in Favor: None 
Testimony in Opposition: None 
Neutral Testimony: None 
The Public Hearing was closed at 6:58 PM 
Commissioners Discussion: Commissioner Melcher asked about the Public Works request 
to have an easement and was concerned about using the word 'recommend' instead of 
'require'. CEDD Director Larsen stated that the easement is necessary. The easement shall 
be recorded at the county level and the applicant shall allow the City to have access to the 
easement. Associate Planner Clegg was not concerned with the word usage since the plan 
is a draft and will be finalized with the submission of the building plans. 
Motion to approve the application made by Stephens, Seconded by Lowman. 
Yea: 6 
Nay: 0 
Absent: 1 

c) Application CU22-09 Staff Report 
The Public Hearing was opened at 7:02 PM 
Commissioner Parker asked of the Committee if there were any Ex Parte, Conflicts of 
Interest or Personal Bias, there was none. 
Staff Report: Associate Planner Clegg gave the staff report and stated that the applicant 
is requesting a conditional use permit to allow for a non-dwelling accessory building and RV 
pad on the subject property. In the Residential Low Density (R-1) zone a secondary use on 
a lot without a primary use is allowed per a conditional use. [SHMC 17.24.030 (L)]. The 
subject property contains approximately 7,663 square feet and is in the Residential Low 
Density (R-1) Zone. 
Commissioner Melcher asked how large the shed would be. Associate Planner Clegg stated 
that it was discussed that the shed would be approximately 200 square feet, but it wasn't the 
size that was the issue, it was that the lot that the house is on is not big enough for a shed to 
be within setbacks. Commissioner Jurney asked the size of the lot that the shed is proposed 
to go on and if it could have a house built on it. Clegg stated that the lot is 7,663 square feet 
and could be build on, but there would be constraints due to the size and shape of the lot. 
Applicants Testimony: Mike Worthington, 1450 Meadowlark Lane, Sweet Home, OR 97386, 
testified on behalf of his application. 
Commissioner Melcher thanked the applicant for going through the proper channels and 
getting approval. Commissioner Wood asked the applicant to verify their reason for wanting 
to put the shed on the vacant lot. The applicant explained their reason. Commissioner 
Lowman asked how far the shed would be from the house.  The applicant stated it will be 
approximately 14 feet. Associate Planner Clegg verified that they are within the setback 
requirements for the zone.  
Testimony in Favor: None 
Testimony in Opposition: None 
Neutral Testimony: None 
 
The Public Hearing was closed at 7:17 PM 
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Commissioners Comments: Commissioner Parker thanked Commissioner Melcher for her 
comments to the applicant. Commissioner Wood stated they she understood the reason for 
the Conditional Use request.  Commissioner Jurney stated that she agreed with Staff 
Engineer Graybill about doing a Property Line Adjustment in the future to combine the two 
lots. Commissioner Wood and Parker agreed.  
Motion to approve the application made by Wood, Seconded by Jurney. 
Yea: 6 
Nay: 0 
Absent: 1 

Housing Needs Analysis 
a) Housing Needs Forecast Memo 

Tim Wood of FCS Group and Scott Fregonese of 3J Consulting introduced the Housing 
Needs Analysis process to the Planning Commission.  

Draft Code Review 
a) Article I 

Completed 
b) Article II 

Completed 
c) Article III 

Reviewed through Section 17.70 
d) Article IV 

Was not reviewed 
Staff Updates on Planning Projects: 
Associate Planner Clegg gave a brief update on pending land use applications.  
CEDD Larsen gave an overview of the code review process at the City Council level. 
Adjournment 
The meeting was adjourned at 8:35 PM 
 
 
 
                                                                                          ________________________________ 
        Jeffrey Parker Chairperson 
        Sweet Home Planning Commission 
Respectfully submitted by Angela Clegg, Associate Planner 
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Staff Report for VR22-01  1 

 
 

 
 

 
 
 

Staff Report Presented to the Planning Commission 
 
 
 

REQUEST: The applicant is seeking a variance to the limits on building height, fence height, and the use 
of barbed wire in the Residential Low Density (R-1) Zone. The Wastewater Treatment Plant Building A 
and Primary Digester building(s) may reach a building height of greater than 30' [SHMC 17.25.070].  
Construction of the combined building requires the construction of a retaining wall along the south and 
west property lines that will exceed the allowable fence height and include the use of barbed wire [SHMC 
17.08.033.E.1.a.2.B and 17.08.033.D.3.a].  
 
The Wastewater Treatment Plant is a pre-existing Public Facility in a residential zone. A Public Facility is 
allowed in a residential zone via a Conditional Use. Conditional Use CU22-04 was approved by the 
Planning Commission on April 7, 2022. 
 
APPLICANT: The City of Sweet Home 
 
PROPERTY OWNER: The City of Sweet Home 
 
FILE NUMBER: VR22-01 
 
PROPERTY LOCATION: 1359 Pleasant Valley Road, Sweet Home, OR 97386; Identified on 

the Linn County Assessor’s Map as 13S01E31BB Tax Lots 600, 1100, 
1300, 1501, and 1502. 

REVIEW AND  
DESIGN CRITERIA: Sweet Home Municipal Code Section(s) 17.88.040, 16.12.030, 

17.24.020 
 
HEARING DATE & TIME: May 19, 2022 
 
HEARING LOCATION: City Hall Council Chamber at 3225 Main Street, Sweet Home, Oregon 

97386 
 
STAFF CONTACT: Angela Clegg, Associate Planner 
 Phone: (541) 367-8113; Email: aclegg@sweethomeor.gov 
 
REPORT DATE: May 12, 2022 
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Staff Report for VR22-01  2 

I. PROJECT AND PROPERTY DESCRIPTION 
 
ZONING AND COMPREHENSIVE PLAN DESIGNATIONS: 
 
Property Zoning Designation Comprehensive Plan Designation 
Subject Property Residential Low Density (R-1) Public 
Property North Linn County Linn County 
Property East Residential Low Density (R-1) Medium Density Residential 
Property South Commercial Highway (C-2) Medium Density Residential 

Highway Commercial 
Property West Residential Low Density (R-1) 

Linn County 
Medium Density Residential 
Highway Commercial 
Linn County 

 
Floodplain: Based on a review of the FEMA flood insurance rate map; Panel 41043C0913G, 

dated September 29, 2010, the eastern portion of the subject property is in the 
Special Flood Hazard Area. 

 
 Based on the Sweet Home ArcGIS map, the eastern portion of the subject 

property is in the AE (100 year) floodplain and the AE (100 year) Floodway. 
 
Wetlands: The subject property does not show wetlands/waterways on the properties that 

are depicted on the Sweet Home Local Wetlands Inventory and the National 
Wetlands Inventory Map. 

 
 The eastern portion of the subject property is in the Natural Resource Zone. 
 
Access: Access to the subject property is via a City Facilities access off Pleasant Valley 

Road. 
 
Water and Sewer 
Services: The proposed parcels have access to City water and sewer services. 
 
TIMELINES AND HEARING NOTICE: 
 
Application Received: April 13, 2022 
 
Application Deemed Complete: April 13, 2022 
 
Notice Distribution to Neighboring Property 
Owners Within 100 feet and Service Agencies: April 14, 2022 
 
Notice Published in New Era Newspaper: April 20, 2022 
 
Date of Planning Commission Hearing: May 19, 2022 
 
120-Day Processing Deadlines: August 11, 2022 
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Staff Report for VR22-01  3 

II. COMMENTS 
 
CEDD Engineering: Regarding the Variance Request for height and barbed wire fencing at the 

Wastewater Treatment Plant, as it is an important local government 
facility, building configuration and security is important.  CEDD-ES has no 
issues with the request. 

 
Public Works Division: No comments as of the mailing of this notice. 
 
Building Division: The Building Program has no issues with this request for Variance. 
 
Sweet Home 
Fire District: No comments as of the mailing of this notice. 
 
Public Comments: No comments as of the mailing of this notice. 
 

III. REVIEW AND DESIGN CRITERIA 
 
The review and decision criteria for a variance are listed below in bold. Findings and analysis are 
provided under each review and decision criterion. 
 

A. A determination that the criteria have been met involves the balancing of competing 
and conflicting interests. The following considerations may be used as guidelines in 
the granting authority’s deliberations. 

 
a. Whether the situation that created a need for a variance was created by the person 

requesting the variance; 
 

b. The economic impact upon the person requesting the variance if the request is 
denied; 
 

c. An analysis of the physical impacts the development could have, such as visual, 
noise, traffic, and increased potential for drainage, erosion or landslide hazards; 
 

d. Preservation of native tree species such as Oregon White Oak and Pacific Madrone 
over eight inches in caliper or Douglas Fir, Willamette Valley Ponderosa Pine, Big 
Leaf Maple, Incense and Western Red Cedar over 12 inches in caliper, measured at 
four and one-half feet above grade on the uphill side;  
 

e. Whether the proposal impacts the aesthetics of the property. [SHMC 17.88.050(A 
through E)] 

 
Staff Findings: The applicant is seeking a variance to the limits on building height, fence height, and 
the use of barbed wire in the Residential Low Density (R-1) Zone. The Wastewater Treatment Plant 
Building A and Primary Digester building(s) may reach a building height of greater than 30' [SHMC 
17.25.070].  Construction of the combined building requires the construction of a retaining wall along 
the south and west property lines that will exceed the allowable fence height and include the use of 
barbed wire [SHMC 17.08.033.E.1.a.2.B and 17.08.033.D.3.a]. The Wastewater Treatment Plant is a 
pre-existing Public Facility in a residential zone. A Public Facility is allowed in a residential zone via a 
Conditional Use. Conditional Use CU22-04 was approved by the Planning Commission on April 7, 
2022. 
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Staff Report for VR22-01  4 

B. The criteria that shall be used in approving, approving with conditions, or denying a 
requested variance will be based on findings with respect to compliance with each of 
the following criteria, if applicable. 
 
a. The development resulting from an approved variance will not be detrimental to 

public health or safety; [SHMC 17.88.040(A)] 
 

Staff Findings: Staff has not identified any reasons why the applicant’s proposed variance would be 
detrimental to public health or safety. 
 
With the above findings, the application complies with these criteria. 
 

b. The request is not in conflict with the Comprehensive Plan; [SHMC 17.88.040(B)] 
 

Staff Findings: Staff has not identified any goals or policies of the Comprehensive Plan that would 
preclude the proposed variance. 
 
With the above findings, the application complies with these criteria. 
 

c. The request is the minimum variance necessary to make reasonable use of the 
property; [SHMC 17.88.040(C)] 

 
Staff Findings: Staff finds that the proposed variance is the minimum request necessary to make 
reasonable use of the property. 
 
With the above findings, the application complies with these criteria. 
 

d. The requested variance is consistent with the purposes of the zone; [SHMC 
17.88.040(D)] 
 
i. The purpose of the R-1 zone is to provide areas suitable and desirable for single-

family homes, associated public service uses and duplexes on corner lots. The 
R-1 zone is most appropriate in areas which have developed or will develop with 
single-family homes at a density which warrants provision of public water and 
sewer facilities. 
 

Staff Findings: The applicants are seeking a variance to the limits on building height, fence height, 
and the use of barbed wire in the Residential Low Density (R-1) Zone. The Wastewater Treatment 
Plant Building A and Primary Digester building(s) may reach a building height of greater than 30' 
[SHMC 17.25.070].  Construction of the combined building requires the construction of a retaining 
wall along the south and west property lines that will exceed the allowable fence height and include 
the use of barbed wire [SHMC 17.08.033.E.1.a.2.B and 17.08.033.D.3.a]. 
 
The Wastewater Treatment Plant is a pre-existing Public Facility in a residential zone. A Public 
Facility is allowed in a residential zone via a Conditional Use. Conditional Use CU22-04 was 
approved by the Planning Commission on April 7, 2022. 
 
Staff finds, based on the Conditional Use criteria, that the application complies with these criteria. 
 

e. If more than one variance is requested or needed, the cumulative effect of the 
variances will result in a project that remains consistent with the purposes of the 
zone; [SHMC 17.88.040(E)] 
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Staff Report for VR22-01  5 

Staff Findings: The applicants are requesting three variances: building height, fence height, and the use 
of barbed wire in the Residential Low Density (R-1) Zone. 
 
Staff finds, based on the Conditional Use criteria, that the application shall remain consistent with the 
purposes of the zone. 
 

f. Identified negative impacts resulting from the variance can be mitigated to the 
extent practical; [SHMC 17.88.040(F)] 

 
Staff Findings: Staff has not identified any negative impacts resulting from the proposed variance. 
 
With the above findings, the application complies with these criteria. 
 

g. The location, size, design characteristics and other features of the proposal shall 
have minimal adverse impacts on property values, livability of the development in 
the surrounding area, and the natural environment; [SHMC 17.88.040(G)] 

 
Staff Findings: Staff has not identified any characteristics or features of the variance proposal that 
would have an adverse impact on property values, livability of the development in the surrounding area 
or the natural environment. 
 
With the above findings, the application complies with these criteria. 
 

h. The property has a physical circumstance or condition that makes it difficult to 
develop. The request complies with the requirements of the underlying zone or 
overlay zone, city codes, state and federal laws. [SHMC 17.88.040(H)] 

 
Staff Findings: Staff has not identified a physical circumstance or condition that makes the subject 
property difficult to develop. 
 
Based on the above findings, the application complies with criteria. 
 

C. A variance shall be void one year, or other time specifically set by the Planning 
Commission, after the date of the Planning Commission approval if the development 
has not been substantially established within that time period. [SHMC 17.88.060] 

 
Staff Findings: As required under this section, if this application is approved, the variance shall be void 
one (1) year after the date of the Planning Commission approval if the use has not been substantially 
established, as defined under SHMC 17.88.060, within that time period. 
 

IV. STAFF RECOMMENDATION 
 

Staff finds the applicant has met the criteria listed above in Section III. As a result, staff recommends 
approval of VR22-02. Staff has not recommended any Conditions of Approval. 

 
V. PLANNING COMMISSION ACTION 

 
The Planning Commission will hold a public hearing at which it may either approve or deny the 
application. If the application is denied, the action must be based on the applicable review and decision 
criteria. 
 
Appeal Period: Staff recommends that the Planning Commission’s decision on this matter be subject to 
a 12-day appeal period from the date that the decision is mailed. 
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Staff Report for VR22-01  6 

Order: After the Planning Commission makes a decision, staff recommends that the Planning 
Commission direct staff to prepare an Order that is signed by the Chairperson of the Planning 
Commission.  The Order shall memorialize the decision and provide the official list of conditions (if any) 
that apply to the approval; if the application is approved. 

 
Motion: 
 
After opening of the public hearing and receiving testimony, the Planning Commission’s options include 
the following: 

 
1. Move to approve application VR22-01 and thereby permit the variance for Tax Lots 600, 1100, 

1300, 1501, and 1502, located at 1359 Pleasant Valley Road Sweet Home, OR 97386; Identified 
on the Linn County Assessor’s Map as 13S01E31BB Tax Lots 600, 1100, 1300, 1501, and 1502; 
adopting the Findings of Fact listed in Section III of the staff report, the setting of a 12-day appeal 
period from the date of the mailing of the decision, and hereby direct Staff to prepare an order to 
be signed by the Chair to memorialize this decision. 
 

2. Move to deny application VR22-01 and thereby deny the request for a variance for Tax Lots 600, 
1100, 1300, 1501, and 1502, located at 1359 Pleasant Valley Road Sweet Home, OR 97386; 
Identified on the Linn County Assessor’s Map as 13S01E31BB Tax Lots 600, 1100, 1300, 1501, 
and 1502; adopting the following Finding of Fact (specify), the setting of a 12-day appeal period 
from the date of the mailing of the decision, and hereby direct Staff to prepare an Order to be 
signed by the Chair to memorialize this decision. 

 
3. Move to continue the public hearing to a date and time certain (specify); or 

 
4. Other 

 
VI. ATTACHMENTS 

 
A. Subject Property Map 

 
B. Application VR22-01 

 

 
 
 
 

The full record is available for review at the City of Sweet Home Community and Economic 
Development Department Office located at City Hall, 3225 Main Street, Sweet Home, Oregon 97386. 
Regular business hours are between 7:00 AM and 5:00 PM, Monday through Friday, excluding 
holidays. 
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Staff Report for VR22-02 1 

Staff Report Presented to the Planning Commission 

REQUEST: The applicants are seeking a variance to allow for a depth ratio that exceeds 2.5 times the 
width of the Proposed Partition P22-05 (Attachment C), a frontage of less than 25 feet and setback 
requirements less than R-1 standards. The variance is necessary because the subject code provision 
does not account for special or unique physical circumstances of the subject site, existing development 
patterns, or adjacent land uses. A legal lot determination may be sufficient evidence of a hardship for 
purposes of approving a variance [SHMC 17.88.040.A]. The applicants are proposing to partition Tax Lot 
3700. Once partitioned, the applicant is proposing property line adjustments to combine the northern 
portion of the proposed partition with Tax Lot 2600, and the southern portion of the proposed partition 
with Tax Lot 3800, eliminating Tax Lot 3700. The property is in the Residential Low Density (R-1) Zone.   

Application P22-05 is pending the approval of Application VR22-02.  Application VR22-02 is being filed 
simultaneously with applications P22-05, PLA22-05, PLA22-06, and SD22-02. 

APPLICANT: Scott C. Miles, Alissa R. Miles-Russell, Cordle Construction LLC 

PROPERTY OWNER: Scott C. Miles, Alissa R. Miles-Russell, Cordle Construction LLC 

FILE NUMBER: VR22-02 

PROPERTY LOCATION: Sweet Home, OR 97386; Identified on the Linn County Assessor’s 
Map as 13S01E33AC Tax Lot 3700. 

REVIEW AND  
DESIGN CRITERIA: Sweet Home Municipal Code Section(s) 17.88.040, 16.12.030, 

17.24.020 

HEARING DATE & TIME: May 19, 2022 

HEARING LOCATION: City Hall Council Chamber at 3225 Main Street, Sweet Home, Oregon 
97386 

STAFF CONTACT: Angela Clegg, Associate Planner 
Phone: (541) 367-8113; Email: aclegg@sweethomeor.gov 

REPORT DATE: May 12, 2022 
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Staff Report for VR22-02 2 

I. PROJECT AND PROPERTY DESCRIPTION

ZONING AND COMPREHENSIVE PLAN DESIGNATIONS: 

Property Zoning Designation Comprehensive Plan Designation 
Subject Property Residential Low Density (R-1) Low Density Residential 
Property North Residential Low Density (R-1) Low Density Residential 
Property East Residential Low Density (R-1) Low Density Residential 
Property South Residential Low Density (R-1) Low Density Residential 
Property West Residential Low Density (R-1) Low Density Residential 

Floodplain: Based on a review of the FEMA flood insurance rate map; Panel 41043C0914G, 
dated September 29, 2010, the subject properties are not in the Special Flood 
Hazard Area. 

Wetlands: The subject property does not show wetlands/waterways on the properties that 
are depicted on the Sweet Home Local Wetlands Inventory and the National 
Wetlands Inventory Map. 

Access: Proposed Parcel A and Parcel B have access from the 45th Avenue. 

Water and Sewer 
Services: The proposed parcels have access to City water and sewer services. 

TIMELINES AND HEARING NOTICE: 

Application Received: April 8, 2022 

Application Deemed Complete: April 11, 2022 

Notice Distribution to Neighboring Property 
Owners Within 100 feet and Service Agencies: April 11, 2022 

Notice Published in New Era Newspaper: April 13, 2022 

Date of Planning Commission Hearing: May 19, 2022 

120-Day Processing Deadlines: August 9, 2022 

II. COMMENTS

CEDD Engineering: Regarding the Partition and Variance on the property west of 45th Ave and 
Kalmia St intersection, the only city utilities are the sanitary sewer system 
that is in an easement as noted.  With the vague ownership records noted 
in the Linn County files, this process will help both adjoining 
properties. CEDD-ES has no concerns.  

Public Works Division: Public Works has no concerns with the request at this time. 

Building Division: The Building Program has no issues with this request for Variance. 
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Staff Report for VR22-02 3 

Sweet Home 
Fire District: No comments as of the mailing of this notice. 

Public Comments: No comments as of the mailing of this notice. 

III. REVIEW AND DESIGN CRITERIA

The review and decision criteria for a variance are listed below in bold. Findings and analysis are 
provided under each review and decision criterion. 

A. A determination that the criteria have been met involves the balancing of competing
and conflicting interests. The following considerations may be used as guidelines in
the granting authority’s deliberations.

a. Whether the situation that created a need for a variance was created by the person
requesting the variance;

b. The economic impact upon the person requesting the variance if the request is
denied;

c. An analysis of the physical impacts the development could have, such as visual,
noise, traffic, and increased potential for drainage, erosion or landslide hazards;

d. Preservation of native tree species such as Oregon White Oak and Pacific Madrone
over eight inches in caliper or Douglas Fir, Willamette Valley Ponderosa Pine, Big
Leaf Maple, Incense and Western Red Cedar over 12 inches in caliper, measured at
four and one-half feet above grade on the uphill side;

e. Whether the proposal impacts the aesthetics of the property. [SHMC 17.88.050(A
through E)]

Applicant’s Comments: Tax Lot 3700, the lot proposed to be partitioned, was created by legal 
description sometime prior to 1959 and documented by recorded boundary surveys since that time. 
This lot was created giving an undivided one-half ownership interest to each of the adjacent property 
owners to the north and south, now the owners of Tax Lots 2600 and 3800. There is no explanation in 
the Deed Record as to why it may have been created, and this occurred prior to the current 
ownership of Tax Lots 2600 and 3800.  

Tax Lot 3700 is relatively flat and contains no significant topography and does not contain any natural 
features or natural hazards. 

The current owners had no control over the original creation of this lot. 

The partitioning of Tax Lot 3700 combined with the granting of this variance request is the first step in 
a process which will create lots with a single and the same ownership as the properties to which 
these new lots share a common boundary line. The next step in this process is the property line 
adjustment of the lots with common boundary lines and ownership into single lots. The property line 
adjustment applications have been submitted simultaneously with the partition application so each 
may be approved in successive step. The result of approving these successive applications will be to 
create lots, under individual ownership and of a size typical of other lots in the vicinity, all of which 
have significant development potential under the R-1 zone standards. 

Staff Findings: The applicants are seeking a variance to allow for a depth ratio that exceeds 2.5 times 
the width of the Proposed Partition P22-05 (Attachment C), a frontage of less than 25 feet and 
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setback requirements less than R-1 standards. The subject property is co-owed (an undivided, one-
half interest) by each of the applicants. The applicants are proposing to partition Tax Lot 3700. Once 
partitioned, the applicants are proposing to submit property line adjustment applications to combine 
the northern portion of the proposed partition with Tax Lot 2600, and the southern portion of the 
proposed partition with Tax Lot 3800, eliminating Tax Lot 3700. 

The variance is necessary because the subject Code provision does not account for special or unique 
physical circumstances of the subject site, existing development patterns, or adjacent land uses. A 
legal lot determination may be sufficient evidence of a hardship for purposes of approving a variance 
[SHMC 17.88.040.A]. 

B. The criteria that shall be used in approving, approving with conditions, or denying a
requested variance will be based on findings with respect to compliance with each of
the following criteria, if applicable.

a. The development resulting from an approved variance will not be detrimental to
public health or safety; [SHMC 17.88.040(A)]

Applicant’s Comments: the granting of this variance is the first step to ultimately combine Tax Lot 
3700 with adjacent properties which presently meet the purposes of Titles 16 and 17, and as such 
become properties with greater development potential to meet R-1 zone standards.  
By removing the divided ownership of TL 3700 and combining the respective partitioned lots with the 
adjacent properties the future development potential of the resulting lots is improved. 

Staff Findings: Staff has not identified any reasons why the applicant’s proposed variance would be 
detrimental to public health or safety. 

With the above findings, the application complies with these criteria. 

b. The request is not in conflict with the Comprehensive Plan; [SHMC 17.88.040(B)]

Staff Findings: Staff has not identified any goals or policies of the Comprehensive Plan that would 
preclude the proposed variance. 

With the above findings, the application complies with these criteria. 

c. The request is the minimum variance necessary to make reasonable use of the
property; [SHMC 17.88.040(C)]

Applicant’s Comments: partitioning is the only code adopted land division process that will separate 
the ownership interests in the property and provide the opportunity for the new non-conforming 
parcels to be combined with the adjacent properties and create larger code conforming properties. 

Staff Findings: Staff finds that the proposed variance is the minimum request necessary to make 
reasonable use of the property. 

With the above findings, the application complies with these criteria. 

d. The requested variance is consistent with the purposes of the zone; [SHMC
17.88.040(D)]

i. The purpose of the R-1 zone is to provide areas suitable and desirable for single-
family homes, associated public service uses and duplexes on corner lots. The
R-1 zone is most appropriate in areas which have developed or will develop with
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single-family homes at a density which warrants provision of public water and 
sewer facilities. 

Staff Findings: The applicants are seeking a variance to allow for a depth ratio that exceeds 2.5 times 
the width of the Proposed Partition plat P22-05 (Attachment C), a frontage of less than 25 feet and 
setback requirements less than R-1 standards. The subject property is co-owed (an undivided, one-
half interest) by each of the applicants. The applicants are proposing to partition Tax Lot 3700. Once 
partitioned, the applicants are proposing property line adjustments to combine the northern portion of 
the proposed partition with Tax Lot 2600, and the southern portion of the proposed partition with Tax 
Lot 3800, eliminating Tax Lot 3700. 

Staff finds that with the approval of the partition and property line adjustments, the application 
complies with this criteria.  

e. If more than one variance is requested or needed, the cumulative effect of the
variances will result in a project that remains consistent with the purposes of the
zone; [SHMC 17.88.040(E)]

Staff Findings: The applicants are not requesting more than one variance. 

f. Identified negative impacts resulting from the variance can be mitigated to the
extent practical; [SHMC 17.88.040(F)]

Staff Findings: Staff has not identified any negative impacts resulting from the proposed variance. 

With the above findings, the application complies with these criteria. 

g. The location, size, design characteristics and other features of the proposal shall
have minimal adverse impacts on property values, livability of the development in
the surrounding area, and the natural environment; [SHMC 17.88.040(G)]

Staff Findings: Staff has not identified any characteristics or features of the variance proposal that 
would have an adverse impact on property values, livability of the development in the surrounding area 
or the natural environment. 

With the above findings, the application complies with these criteria. 

h. The property has a physical circumstance or condition that makes it difficult to
develop. The request complies with the requirements of the underlying zone or
overlay zone, city codes, state and federal laws. [SHMC 17.88.040(H)]

Staff Findings: The subject property is co-owed (an undivided, one-half interest) by each of the 
applicants. The applicants are proposing to partition Tax Lot 3700. Once partitioned, the applicants are 
proposing to submit property line adjustment applications to combine the northern portion of the 
proposed partition with Tax Lot 2600, and the southern portion of the proposed partition with Tax Lot 
3800, eliminating Tax Lot 3700. The length, width and joint ownership of the subject property make it 
difficult to develop. Staff finds that the variance will allow the owners of the subject property to partition 
the property and then complete property line adjustments to eliminate Tax Lot 3700. 

With the above conditions, the application complies with criteria. 

C. A variance shall be void one year, or other time specifically set by the Planning
Commission, after the date of the Planning Commission approval if the development
has not been substantially established within that time period. [SHMC 17.88.060]
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Staff Findings: As required under this section, if this application is approved, the variance shall be void 
one (1) year after the date of the Planning Commission approval if the use has not been substantially 
established, as defined under SHMC 17.88.060, within that time period. 

IV. STAFF RECOMMENDATION

Staff finds the applicant has met the criteria listed above in Section III. As a result, staff recommends 
approval of VR22-02. Staff has not recommended any Conditions of Approval. 

V. PLANNING COMMISSION ACTION

The Planning Commission will hold a public hearing at which it may either approve or deny the 
application. If the application is denied, the action must be based on the applicable review and decision 
criteria. 

Appeal Period: Staff recommends that the Planning Commission’s decision on this matter be subject to 
a 12-day appeal period from the date that the decision is mailed. 

Order: After the Planning Commission makes a decision, staff recommends that the Planning 
Commission direct staff to prepare an Order that is signed by the Chairperson of the Planning 
Commission.  The Order shall memorialize the decision and provide the official list of conditions (if any) 
that apply to the approval; if the application is approved. 

Motion: 

After opening of the public hearing and receiving testimony, the Planning Commission’s options include 
the following: 

1. Move to approve application VR22-02 and thereby permit the variance for Tax Lot 3700, located
in Sweet Home, OR 97386; Identified on the Linn County Assessor’s Map as 13S01E33AC Tax
Lot 3700; adopting the Findings of Fact listed in Section III of the staff report, the setting of a 12-
day appeal period from the date of the mailing of the decision, and hereby direct Staff to prepare
an order to be signed by the Chair to memorialize this decision.

2. Move to deny application VR22-02 and thereby deny the request for a variance for Tax Lot 3700,
located in Sweet Home, OR 97386; Identified on the Linn County Assessor’s Map as
13S01E33AC Tax Lot 3700; adopting the following Finding of Fact (specify), the setting of a 12-
day appeal period from the date of the mailing of the decision, and hereby direct Staff to prepare
an Order to be signed by the Chair to memorialize this decision.

3. Move to continue the public hearing to a date and time certain (specify); or

4. Other

VI. ATTACHMENTS

A. Subject Property Map

B. Proposed Site Plan

C. Application P22-06

D. Application VR22-02 submitted April 8, 2022
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The full record is available for review at the City of Sweet Home Community and Economic 
Development Department Office located at City Hall, 3225 Main Street, Sweet Home, Oregon 97386. 
Regular business hours are between 7:00 AM and 5:00 PM, Monday through Friday, excluding 
holidays. 
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DRAFT 

Staff Report and Decision for P22-05 1 

NOTICE OF ADMINISTRATIVE DECISION ON A LAND PARTITION APPLICATION 

REQUEST: The applicant is requesting to partition an approximately 11,761 square feet lot into two 
parcels. The subject property is co-owed (an undivided, one-half interest) by each of the applicants. After 
the partition, existing tax lot 3700 will be split into two parcels. Proposed Parcel A shall be approximately 
5,881 square feet. Proposed Parcel B shall be approximately 5,881 square feet. The subject properties 
are in the Residential Low Density (R-1) Zone.  

Application P22-05 is pending the approval of Application VR22-02. Application VR22-02 was approved 
during a Public Hearing on May 19, 2022. Application P22-05 is being filed simultaneously with 
applications VR22-02, PLA22-05, PLA22-06, and SD 22-02. 

APPLICANT Scott C. Miles, Alissa R Miles-Russell, Cordle Construction LLC 
OWNER: Scott C. Miles, Alissa R Miles-Russell, Cordle Construction LLC 
FILE NUMBER: P22-05 
PROPERTY LOCATION: Sweet Home, Oregon; Identified on the Linn County Assessor’s Map as 

13S01E33AC Tax Lot 3700 
REVIEW AND  
DECISION CRITERIA: SHMC Sweet Home Municipal Code (SHMC) Sections: 16.16.025 and 

17.24.020 
STAFF CONTACT: Angela Clegg. Phone: (541) 367-8113 

Email: aclegg@sweethomeor.gov 

DECISION 

Based on the Review Criteria listed in the Staff Report, the application for a land partition is approved 
with conditions. The application shall be subject to the compliance with the conditions listed below, as 
required by the findings in the Review Criteria (Section III of the Staff Report). Any modifications to 
conditions shall be approved in accordance with provisions of law. (e.g., variance, subsequent land use 
application, etc.). 

Conditions of Approval: 

1. The final configuration of proposed Parcels A and B shall substantially conform to the plot plan
reviewed in this application.  See Attachment B. Proposed Parcel A shall be approximately 5,881
square feet. Proposed Parcel B shall be approximately 5,881 square feet.

2. Variance Application VR22-02 shall be approved by the Planning Commission.

3. Within one year from date of the approval of the tentative plan, the applicant shall prepare a final
plat in conformance with the approved tentative plan, the provisions of the Sweet Home Municipal
Code (SHMC) 16.20 and the provisions of O.R.S. Chapter 92. The applicant shall submit the final
plat for City review as required by SHMC 16.20. The final partition plat shall include the
information listed in SHMC 16.20.030.

ATTACHMENT C
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4. Development of the subject parcels shall comply with all applicable local, state, and federal
requirements.

DECISION DATE: 

MAILING DATE: 

APPEAL DEADLINE: 

 ________________________________________  ______________________ 
Blair Larsen, CEDD Director  Date 

The decision made by the Planner is final unless written appeal from an aggrieved party is received by 
the City of Sweet Home no later than the appeal deadline (12 days from the date of this decision). All 
appeals must be filed with the appropriate fee and documentation and submitted to: City of Sweet 
Home Community and Economic Development Department, 3225 Main Street, Sweet Home, OR 
97386. The Planning Commission will hold a public hearing on the request upon appeal. If you would 
like any information concerning filing of an appeal, please contact the Planning Office at (541) 367-
8113). 

The failure of an issue to be raised in a hearing, in person or by letter, or failure to provide sufficient 
specificity to afford the decision maker an opportunity to respond to the issue precludes appeal to the 
Land Use Board of Appeals based on that issue. 

A copy of the application, all documents and evidence relied upon by the applicant and applicable 
criteria are available for inspection at no cost and a copy will be provided at reasonable cost. A copy of 
the staff report is available for inspection at no cost and a copy will be provided at reasonable cost. 
Please contact the Community and Economic Development Department at 3225 Main Street, Sweet 
Home, OR 97386; Phone: (541) 367-8113 
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SWEET HOME COMMUNITY AND ECONOMIC DEVELOPMENT DEPARTMENT STAFF REPORT 

__________________________________________________________________________________ 
REQUEST: The applicant is requesting to partition an approximately 11,761 square feet lot into two 
parcels. The subject property is co-owed (an undivided, one-half interest) by each of the applicants. After 
the partition, existing tax lot 3700 will be split into two parcels. Proposed Parcel A shall be approximately 
5,881 square feet. Proposed Parcel B shall be approximately 5,881 square feet. The subject properties 
are in the Residential Low Density (R-1) Zone.  

Application P22-05 is pending the approval of Application VR22-02. Application VR22-02 was approved 
during a Public Hearing on May 19, 2022. Application P22-05 is being filed simultaneously with 
applications VR22-02, PLA22-05, PLA22-06, and SD 22-02. 

APPLICANT: Scott C. Miles, Alissa R Miles-Russell, Cordle Construction LLC 
OWNER: Scott C. Miles, Alissa R Miles-Russell, Cordle Construction LLC 
FILE NUMBER: P22-05 
PROPERTY LOCATION: Sweet Home, Oregon; Identified on the Linn County Assessor’s Map as 

13S01E33AC Tax Lot 3700 
REVIEW AND  
DECISION CRITERIA: SHMC Sweet Home Municipal Code (SHMC) Sections: 16.16.025 and 

17.24.020 
STAFF CONTACT: Angela Clegg. Phone: (541) 367-8113 

Email: aclegg@sweethomeor.gov 

I. PROJECT AND PROPERTY DESCRIPTION

Zoning and Comprehensive Plan Designations: 

Property Zoning Designation Comprehensive Plan Designation 
Subject Property Residential Low Density (R-1) Low Density Residential 
Property North Residential Low Density (R-1) Low Density Residential 
Property East Residential Low Density (R-1) Low Density Residential 
Property South Residential Low Density (R-1) Low Density Residential 
Property West Residential Low Density (R-1) Low Density Residential 

Property Information: 

Floodplain: Based on a review of the FEMA flood insurance rate map; Panel 41043C0914G, dated 
September 29, 2010, the subject properties are not in the Special Flood Hazard Area. 

Wetlands: The subject property does not show wetlands/waterways on the properties that are 
depicted on the Sweet Home Local Wetlands Inventory and the National Wetlands 
Inventory Map.  

Access: Proposed Parcel A and Parcel B have access from the 45th Avenue 

Sidewalks: There are no existing sidewalks along 45th Avenue and no development is planned with 
this Partition. 
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Services: Proposed Parcels A and B have sewer services along Parcel B and water services in 
45th Avenue. 

Street: Proposed Parcels A abuts approximately 15 feet of 45th Avenue. Proposed Parcel B 
abuts approximately 15 feet of 45th Avenue. Proposed Parcels A and B shall be 
accessed via 45th Avenue. 

Notice and Timelines 

Application Received: April 8, 2022 

Application Deemed Complete:  April 11, 2022 

Notice Distribution to Neighboring Property 
Owners Within 100 feet and Service Agencies: April 11, 2022 

Notice Published in New Era Newspaper: April 13, 2022 

120-Day Processing Deadlines: August 9, 2022 

II. COMMENTS RECEIVED

Joe Graybill 
CEDD Engineering: Regarding the Partition and Variance on the property west of 45th Ave and 

Kalmia St intersection, the only city utilities are the sanitary sewer system 
that is in an easement as noted.  With the vague ownership records noted 
in the Linn County files, this process will help both adjoining properties.  

Trish Rice 
Public Works Division: Public Works has no issues with this request. 

Adam Leisinger 
Building Division: The Building Program has no issues with this request. 

Dave Barringer 
Sweet Home Fire District: The Fire District has no issues with this request. 

Public Comments: No Comments as of the issuance of this staff report. 

III. REVIEW CRITERIA AND FINDINGS OF FACT

An application for a land partition is subject to the review criteria listed in Sweet Home Municipal 
Code Section (SHMC) 16.16.040. SHMC Section 16.16.030(B)(2) authorizes the City Manager, or 
designee to conduct such review and render a decision on this matter. Staff Findings of Fact and 
analysis are as follows. 

A. Approval of tentative plans will be granted if the City finds that the proposal substantially
conforms to the applicable provisions of Sweet Home Municipal Code Titles 16 and 17 and
the Comprehensive Plan. The following criteria apply:

1. The information required by this chapter has been provided. [SHMC 16.16.040(A)]
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Applicant’s Comments: The applicable standards of SHMC Titles 16 and 17 are addressed in Parts II 
and III of the narrative. 

Staff Findings:  SHMC 16.16.025 provides a specific list of requirements for the application.  The 
applicant submitted the plot plan on April 8, 2022, with the requirements to comply with SHMC 
Chapter 16. 

Based on the above findings, the application complies with these criteria. 

2. The design and development standards of Sweet Home Municipal Code, Titles 16 and
17 and the Comprehensive Plan, have been met where applicable. [SHMC 16.16.40(B)]

a) Except as provided in § 17.08.060, in a R-1 zone, yard setbacks shall be as follows:
[SHMC 17.24.050]

1) The front yard shall be a minimum of 20 feet.
2) Each side yard shall be a minimum of five feet, and the total of both side yard

setbacks shall be a minimum of 13 feet.
3) The street side yard shall be a minimum of 15 feet.
4) The rear yard shall be a minimum of 15 feet.
5) On a flag lot, or similarly configured lot, the inset front yard setback shall be a

minimum of 15 feet.
6) Regardless of the side and rear yard requirements of the zone, an accessory

structure, excluding detached accessory dwellings, may be built to within five
feet of side or rear lot line; provided, the structure is more than 70 feet from the
street abutting the front yard and 20 feet from the street abutting the street side
yard.

Applicant’s Comments: The parcel to be partitioned, and the proposed resultant parcels do not and 
will not meet R-1 zone standards thus no physical development is proposed. A land division variance 
is required to partition the parcel due to its size and dimensions and due to the size and dimensions 
of the resultant parcels after partitioning. The land division variance is addressed in Part IV of this 
narrative. 

The lot size and width dimensions cannot be met, thus requiring a variance application to certain 
standards. 

Staff Findings: No development is planned with this application. The applicants have proposed to 
partition the subject property to complete simultaneous property line adjustments with abutting tax 
lots 2600 and 3800, thus eliminating Tax Lot 3700.  The proposed partition will not comply with 
SHMC 17.24.050 criteria.   

Approval of Variance application VR22-02 will be required to approve the proposed partition. 

b) No lot or parcel shall be dimensioned to contain a part of an existing or proposed
street. [SHMC 16.12.030(B)]

Applicant’s Comments: There is no master planned street extension through the property to be 
partitioned thus no variance to this standard is required. 

Staff Findings: The subject property is an existing, co-owed, unbuildable parcel with an access 
easement. With the approval of this partition, Proposed Parcel A will be given to the owner of abutting 
Tax Lot 2600. The owner of Proposed Parcel A will simultaneously combine Proposed Parcel A with 
Tax Lot 2600 through a property line adjustment. Proposed Parcel B will be given to the owner of Tax 
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Lot 3800. The owner of Proposed Parcel B will simultaneously combine Proposed Parcel B with Tax 
Lot 3800 through a property line adjustment. Proposed Parcel B, the half interest being combined 
with Tax Lot 3800, will continue to be used as an access easement to the dwelling on Tax Lot 3800. 
Tax Lot 3700 will be eliminated with the approval of the property line adjustment applications being 
filed simultaneously. 

Approval of Variance application VR22-02 will be required to approve the proposed partition. 

c) Residential lots and parcels shall be consistent with the residential lot size and width
standards of Sweet Home Municipal Code Title 17. [SHMC 16.12.030(C)]

Applicant’s Comments: The R-1 zone standards of 17.24.040.A. and B. require a variance as noted in 
Part III of the narrative. 

Staff Findings: No development is planned with this application. The applicants have proposed to 
partition the subject property to complete simultaneous property line adjustments with abutting tax 
lots 2600 and 3800, thus eliminating Tax Lot 3700.  The proposed partition will not comply with 
SHMC Title 17.   

Approval of Variance application VR22-02 will be required to approve the proposed partition. 

d) Lot depth shall not exceed two and one-half times the average width. [SHMC
16.12.030(D)]

Applicant’s Comments: This standard cannot be met under the proposed partition; thus a variance 
request is required. 

Staff Findings: The applicants have proposed to partition the subject property to complete 
simultaneous property line adjustments with abutting tax lots 2600 and 3800, thus eliminating Tax Lot 
3700.  The proposed partition will not comply with the average depth to width ratio. The lot width for 
Proposed Parcel A and Proposed Parcel B is approximately 15 feet.  The depth of Proposed Parcel a 
and Parcel B is approximately 423 feet.  

Approval of Variance application VR22-02 will be required to approve the proposed partition. 

e) Frontage. Each lot or parcel, except those abutting private streets, shall abut upon a
publicly owned street, other than an alley, for a width of at least 25 feet. [16.12.030(E)]

Applicant’s Comments: The 25’ width standard cannot be met under the proposed partition; thus a 
variance request is required. 

Staff Findings: The applicants have proposed to partition the subject property to complete simultaneous 
property line adjustments with abutting tax lots 2600 and 3800, thus eliminating Tax Lot 3700.  The 
proposed partition will not comply with the lot frontage requirements of SHMC 16.12.030(E). Proposed 
Parcel A and Parcel B have a lot frontage width of approximately 15 feet. 

Approval of Variance application VR22-02 will be required to approve the proposed partition. 

f) Access easements. Where no other practical access to lots or parcels exists, the City
may allow access easements for actual access to lots or parcels. [SHMC 16.12.030(F)]

1) Joint use driveways. [SHMC 17.08.100(C)(6)]
a. Joint use driveways are permitted.
b. A joint use driveway shall comply with International Fire Codes
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c. A joint use driveway that serves four or more lots or parcels shall be
developed to the standards of a local street.

d. Where the city approves a joint use driveway, the property owners shall
record an easement with the deed allowing joint use of and cross access
between adjacent properties. The owners of the properties agreeing to joint
use of the driveway shall record a joint maintenance agreement with the
deed, defining maintenance responsibilities of property owners. The
applicant shall provide a fully executed copy of the agreement to the city for
its records, but the city is not responsible for maintaining the driveway or
resolving any dispute between property owners.

Staff Findings: The applicant is not proposing an access easement or joint use driveway. There is an 
existing access and utility easement that will remain a part of Proposed Parcel B.  

Based on the above findings, the application complies with these criteria. 

g) Through lots should be avoided except where they are essential to provide
separation of residential development from non-residential activities, arterial streets,
or to overcome specific disadvantages of topography and orientation. [SHMC
16.12.030(G)]

1) A planting screen easement of at least ten feet in width and across which there
shall be no right of access may be required along the lines of lots or parcels
abutting a collector or arterial street or other incompatible uses. [SHMC
16.12.030(G)(1)]

2) Lots shall be served from only one side via a local street. [SHMC 16.12.030(G)(2)]
3) A through lot shall have the yard abutting a street that has no access to the back

yard and shall utilize setbacks for a back yard as per the underlying zone
standards. [SHMC 16.12.030(G)(3)]

Staff Findings: The applicant is not proposing a through lot. 

h) Lot side lines. The side lines of lots, as far as practicable, shall run at right angles to
the street upon which the lots face. [SHMC 16.12.030(H)]

1) Topographical conditions or street configurations may warrant an angle. [SHMC
16.12.030(H)(1)]

2) Generally, any angle should not exceed 30° from right angle to the street. [SHMC
16.12.030(H)(2)]

Staff Findings: As depicted on Attachment B, Proposed Parcel A would have side lines that are at, or 
very close, to right angles to 45th Avenue. Proposed Parcel B would have side lines that are at, or 
very close to, right angles to 45th Avenue.  

Based on the above findings, the application complies with these criteria. 

i) Flag lots. Flag lots should be avoided if local street connection can reasonable be
included in lieu of the flag lot configuration. The thin strip of land, known as the
flagpole, which provides access to the lot(s) furthest from the street shall not be used
in determining lot size, lot width or yard setback requirements. [SHMC 16.12.030(I)]

Staff Findings: The applicant is not proposing a flag lot. 
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j) If special setbacks are to be established in a subdivision or partition through the
variance process, they shall be shown on the tentative plan and final plat and
included in the deed restrictions. [SHMC 16.12.030(J)]

Staff Findings: The applicant has not proposed any special setbacks. 

3. Development of any remainder of the property under the same ownership can be
accomplished in accordance with this code. [SHMC 16.16.040(C)]

Applicant’s Comments: There is no remainder property owned by the applicant. 

Staff Findings: Staff finds that based on the evidence in the record, if these parcels remain under the 
same ownership, they would be able to be developed in accordance with the SHMC. 

The applicants have proposed to partition the subject property to complete simultaneous property line 
adjustments with abutting tax lots 2600 and 3800, thus eliminating Tax Lot 3700. 

With the above conditions, the application complies with these criteria. 

4. Adjoining land can be developed or is provided access that will allow its development
in accordance with all applicable city codes. [SHMC 16.16.040(D)]

Applicant’s Comments: The land division proposed herein does not preclude the future development 
of adjacent or abutting properties. All such properties have frontage on existing city right of way. 

Staff Findings: Staff has not identified any features of this proposed partition that would inhibit 
development on adjoining property. 

The applicants have proposed to partition the subject property to complete simultaneous property line 
adjustments with abutting tax lots 2600 and 3800, thus eliminating Tax Lot 3700. 

Based on the above findings, the application complies with these criteria. 

5. The proposed street plan provides for the circulation of traffic and meets the street
design standards of this title. [SHMC 16.16.040(E)]

Staff Findings: There is no development planned with this partition application.  There is a pre-
existing access and utility easement that will remain on Proposed Parcel B. 

6. The location and design allows development to be conveniently served by public
utilities. [SHMC 16.16.040(F)]

Staff Findings: Staff finds that the location and design of the partition allows for development to be 
conveniently served by public utilities.  Utility connections can be found along the private access and 
utility easement and in 45th Avenue. 

Based on the above findings, the application complies with these criteria. 

7. Any special features of the site, including topography, floodplains, wetlands,
vegetation, or historic sites, have been adequately considered, and protected if
required by city, state or federal law. [SHMC 16.16.040(G)]

Applicant’s Comments: There are no mapped natural features or natural hazards on the property. 
There are no historic sites on the property. 
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Staff Findings: Staff has not identified any features of the site that require protection by the city, state 
or federal law. 
 
The application complies with these criteria. 
 

8. If the tentative plan provides for development in more than one phase, the Planning 
Commission must make findings and conclusions that such phasing is necessary due 
to the nature of the development. [SHMC 16.16.040(H)] 

 
Staff Findings: The applicant has not proposed any development with this application. 
 

9. An application for residential development can be denied based on a lack of school 
capacity if: [SHMC 16.16.040(I)] 
 
a) The City has been informed by the Sweet Home School District that there adopted 

school facility plan has identified the lack of school capacity; and [SHMC 
16.16.040(I)(1)] 

b) The City has considered option to address school capacity; and [SHMC 
16.16.040(I)(2)] 

c) The capacity of a school facility is not the basis for a development moratorium 
under O.R.S. 197.505 to 197.540. [SHMC 16.16.040(I)(3)] 

d) This section does not confer any power to the school district to declare a building 
moratorium. [SHMC 16.16.040(I)(4)] 

 
Staff Findings: The subject property is in the Residential Low Density (R-1) Zone. The applicant has 
not proposed residential development with this application. 
 
The application complies with these criteria. 
 
B. Conditions of Approval. 

 
1. The approving authority may attach conditions of approval of a tentative subdivision of 

partition plan to ensure that the proposal will conform to the applicable review criteria. 
[SHMC 16.16.050(A)] 

2. Conditions of approval may include, but are not limited to, the following: [SHMC 
16.16.050(B)] 
a) Street improvements as required to assure that transportation facilities are 

adequate for the proposed development, both on and off of the subject property. 
b) Storm water drainage plans. 
c) Fencing. 
d) Landscaping. 
e) Public land dedication. [SHMC 16.16.050(B)(1 through 5)] 

 
Staff Findings: The applicant is seeking to divide a property within the R-1 Zone that fronts 45th 
Avenue. To ensure compliance, staff recommends a condition of approval that upon development of 
the proposed parcels, the property owner shall construct all applicable street, sidewalk and storm 
drain improvements that are required by, and according to the provisions of the Sweet Home 
Municipal Code at the time of development. All public improvements must comply with the standards 
listed in the SHMC at the time of development. 
 
Staff has recommended conditions of approval, listed in Section IV below, that act to ensure that the 
final partition plat comply with the application that has been proposed. Additional conditions of 
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approval may be required if any of the subject parcels are further divided under a future application or 
if they are physically developed with a residence. 

With the above conditions, the application complies with these criteria. 

C. Duration of Tentative Plan Approval. [SHMC 16.16.070]

1. Approval of a tentative plan shall be valid for 12 months from the date of approval of
the tentative plan, provided that if the approved tentative plan provides for phased
development, the approval shall be valid for the time specified for each phase, subject
to limitations of SHMC 16.16.060 of this chapter. [SHMC 16.16.070(A)]

2. If any time limitations exceeded, approval of the tentative subdivision plan, or of any
un-platted phase of the tentative subdivision plan shall be void. Any subsequent
proposal by the applicant for division of the property shall require a new application.
[SHMC 16.16.070(B)]

Staff Findings: This approval shall be valid for 12 months. The applicant is not proposing any 
development with this application. Extensions shall be permitted as allowed under SHMC 16.16.080. 

D. Final Partition Plat. Within one year from date of the approval of the tentative plan, the
applicant shall prepare a final plat in conformance with the approved tentative plan, the
provisions of this title and the provisions of O.R.S. Chapter 92. [SHMC 16.20.010(B)(1)]

Staff Findings: To complete the partition once land use authorization is obtained, the applicant will 
need to submit a final partition plat as outlined in SHMC 16.20.010(B). The plat shall comply with the 
Final Plan Review Criteria listed in SHMC 16.20.020 and shall contain all the elements described in 
the SHMC 16.20.030; Final Plat Submittal. 

IV. CONCLUSIONS

The application shall be subject to compliance with the conditions listed below, as required by the 
findings of fact presented in the Review Criteria (Section III), above. Any modifications to the 
conditions listed below would require approval in accordance with provisions of law (e.g., variance, 
subsequent land use application, etc.). 

Conditions of Approval: 

1. The final configuration of proposed Parcels A and B shall substantially conform to the plot plan
reviewed in this application.  See Attachment B. Proposed Parcel A shall be approximately
5,881 square feet. Proposed Parcel B shall be approximately 5,881 square feet.

2. Variance Application VR22-02 shall be approved by the Planning Commission.

3. Within one year from date of the approval of the tentative plan, the applicant shall prepare a
final plat in conformance with the approved tentative plan, the provisions of the Sweet Home
Municipal Code (SHMC) 16.20 and the provisions of O.R.S. Chapter 92. The applicant shall
submit the final plat for City review as required by SHMC 16.20. The final partition plat shall
include the information listed in SHMC 16.20.030.

4. Development of the subject parcels shall comply with all applicable local, state, and federal
requirements.

V. ATTACHMENTS
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A. Subject Property Map

B. Proposed Site Map

C. Application

The full record is available for review at the City of Sweet Home Community and Economic 
Development Department Office located at City Hall, 3225 Main Street through Friday, excluding 
holidays. 
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PART IV – Variances (Partition)         08 April 2022 

PART IV - VARIANCES (PARTITION) 
 
 
CHAPTER 16.28: EXCEPTIONS AND VARIANCES 
 
§ 16.28.030 CRITERIA USE IN GRANTING A VARIANCE 
 
Before a variance may be granted, the Planning Commission shall determine that all of the following 
criteria can be satisfied. 
 

A. Special circumstances apply to the property which do not apply generally to other properties in 
the same vicinity, including, but not limited to the following: 

1. Lot size or shape, 
 
Tax Lot 3700, the lot proposed to be partitioned, was created by legal description sometime prior to 
1959 and documented by recorded boundary surveys since that time. This lot was created giving an 
undivided one-half ownership interest to each of the adjacent property owners to the north and south, 
now the owners of Tax Lots 2600 and 3800. There is no explanation in the Deed Record as to why it may 
have been created, and this occurred prior to the current ownership of Tax Lots 2600 and 3800. 
 
As discussed further in this narrative TL 3700’s size and shape does meet current R-1 zone standards. 
 

2. Topography, or 
 
Tax Lot 3700 is relatively flat and contains no significant topography, and does not contain any natural 
features or natural hazards. 
 

3. Other circumstances over which the owners of property have had no control. 
 
As explained in 1. above the current owners had no control over the original creation of this lot. 
 

B. The variance is necessary for the preservation of a property right of the applicant substantially 
the same as owners for other property in the same vicinity possess. 

 
The partitioning of Tax Lot 3700 combined with the granting of this variance request is the first step in 
a process which will create lots with a single and the same ownership as the properties to which these 
new lots share a common boundary line. 
 
The next step in this process is the property line adjustment of the lots with common boundary lines 
and ownership into single lots. The property line adjustment applications have been submitted 
simultaneously with the partition application so each may be approved in successive step. 
 
The result of approving these successive applications will be to create lots, under individual ownership 
and of a size typical of other lots in the vicinity, all of which have significant development potential 
under the R-1 zone standards. 
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C. The variance would not be detrimental to the purposes of this title, or to property in the same 
vicinity in which the property is located, or otherwise conflict with the objectives of any city plan 
or policy. 

 
As explained in B. above the granting of this variance is the first step to ultimately combine Tax Lot 3700 
with adjacent properties which presently meet the purposes of Titles 16 and 17, and as such become 
properties with greater development potential to meet R-1 zone standards. 
 
By removing the divided ownership of TL 3700 and combining the respective partitioned lots with the 
adjacent properties the future development potential of the resulting lots is improved. 
 

D. The variance requested is the minimum variance which would alleviate the identified special 
circumstances. 

 
Partitioning is the only code adopted land division process that will separate the ownership interests in 
the property, and provide the opportunity for the new non-conforming parcels to be combined with 
the adjacent properties and create larger code conforming properties. 
 

  

 

 

 

END OF PART IV  
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Staff Report for Application SD22-02 1 

Staff Report Presented to the Planning Commission 
REQUEST: The applicant is requesting to subdivide an approximately 193,625 square foot 
property into 18 lots.  The subject property is to the west of 45th Avenue and is identified by 
1070 45th Avenue and Linn County Tax Assessor’s Map No. 13S01E33AC Tax Lot 2600.  Lots 
would range in size from 8,000 square feet to 11,697 square feet. All lots would be eligible to be 
developed with single, family dwellings [SHMC 17.24.020.A]. The subject property is in the 
Residential Low Density (R-1) Zone.   
Application SD22-02 is pending the approval of Applications P22-05, VR22-02, PLA22-05 and 
PLA22-06. Applications SD22-02, P22-05, VR22-02, PLA22-05 and PLA22-06 are being filed 
simultaneously. 
APPLICANT: Cordle Construction LLC 

PROPERTY OWNER: Cordle Construction LLC 
FILE NUMBER: SD22-02 
PROPERTY LOCATION: 1070 45th Avenue, Sweet Home, OR 97386; Identified on the 

Linn County Assessor’s Map as 13S01E33AC Tax Lot 02600. 
REVIEW AND  
DECISION CRITERIA: Sweet Home Municipal Code Section(s) 16.12, 16.16, 17.24.020 

through 17.60.100 
HEARING DATE &TIME: May 19, 2022, at 6:30 PM 
HEARING LOCATION: City Hall Council Chambers, 3225 Main Street, Sweet Home, 

Oregon 97386 
STAFF CONTACT: Angela Clegg, Associate Planner 

 Phone: (541) 367-8113 

REPORT DATE: May 12, 2022 

I. PROJECT AND PROPERTY DESCRIPTION
The application under consideration is a proposed tentative subdivision plat for an 18-lot 
residential subdivision with concurrent Partition, Variance, Property Line Adjustment approval to 
allow for the subdivision to be built to Sweet Home Municipal Code criteria.  The subject 
property is to the northwest of the 45th Avenue and Kalmia Street intersection and is identified 
by 1070 45th Avenue and Linn County Tax Assessor’s Map No. 13S01E33AC Tax Lot 2600.  
The subdivision is approximately 4.31 acres and improved with an existing single-family 
residential dwelling which will be demolished with the proposed development. 

ZONING AND COMPREHENSIVE PLAN DESIGNATIONS: 
Property Zoning Designation Comprehensive Plan Designation 
Subject Property Residential Low Density (R-1) Low Density Residential 
Property North Residential Low Density (R-1) Low Density Residential 
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Property East Residential Low Density (R-1) Low Density Residential 
Property South Residential Low Density (R-1) Low Density Residential 
Property West Residential Low Density (R-1) Low Density Residential 

Floodplain Based on a review of the FEMA flood insurance rate map; Panel 
41043C0914G, dated September 29, 2010, the subject property is not in the 
Special Flood Hazard Area. 

Wetlands: Based on a review of the City of Sweet Home Local Wetlands Inventory and 
a review of the National Wetlands Inventory Map, the subject property does 
not contain inventoried wetlands.  

Access: The subject property has frontage and access along 45th Avenue. The 
applicant is proposing to create a local street within the subdivision [see 
Attachment B]. 

Services: The City water services are available in 45th Avenue.  The City sewer 
services are available in 45th Avenue and along the southern boundary of the 
subject property. 

TIMELINES AND HEARING NOTICE: 

Mailed/Emailed Notice: April 11, 2022 
Notice Published in Newspaper: April 13, 2022 
Planning Commission Public Hearing: May 19, 2022 
120-Day Deadline: August 9, 2022 
Notice was provided as required by SHMC 17.12.120 

II. COMMENTS

Joe Graybill 
Engineering Division:  Regarding the Clearwater Subdivision proposal, the adjacent street of 

45th Ave has full city utilities.  There is an 8” water line and an 8” 
sewer line in 45th Ave that be connected to.  Water connection would 
be a cut-in tee with full valving and an 8” line in the cul-de-sac.  The 
sewer connection would be with a manhole and an 8” line in the cul-
de-sac. The roadside drainage ditch in 45th Ave is available also for 
the stormwater runoff.  The proposed subdivision has a perimeter 
storm drain easement to collect rear yard drainages.  Impervious 
surface runoff will be contained in the cul-de-sac street.  Both will be 
detained with storage and flow controls, with outlets to 45th Ave.  The 
drainage area on the north lots is wider than the other segments to 
accommodate the runoff capture and the storage requirements. The 
frontage along 45th Ave has been recently paved leaving rock 
shoulders.  The frontage will be developed to city standards with 
roadway and pedestrian facilities.  The drainage ditch on the west 
side of 45th Ave may be piped or left open channel with a sidewalk 
assembly between it and the right-of-way lines of the property.  The 
indicated 45ft of right-of-way for the street system appears wide 
enough for the required subdivision elements of curbs, planters, 
sidewalks, etc. 
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Trish Rice 
Public Works Dept.: We just paved 45th Ave last fall.  Therefore, the street cuts for utilities 

into the subdivision shall be ground down across the full width of 45th 
Ave and repaved in a single piece, to maintain as best as practical the 
integrity of the new pavement.  Street cuts shall be located as close 
together as practical to minimize disturbance to 45th Ave. There is an 
existing City sewer main along the south property line.  Long-term, 
Public Works finds that is an excessive amount of infrastructure to 
maintain for the service area.  Therefore, we require that all 
subdivision lots connect to the new sewer main in the new cul-de-sac, 
and any existing connections to the main on the south side be 
disconnected.  This will leave only one house outside of the 
subdivision still served by the sewer main and at such time in the 
future that adjacent properties to the south are subdivided, that last 
service can be re-routed, and the redundant sewer main can be 
abandoned. 

Adam Leisinger 
Building Division: The Building Program has no issues with this request. 

Chief Barringer 
Sweet Home Fire 
District: The access portion looks good to me at this point.  I am concerned 

about hydrants and water obviously.  The closest hydrant is at 1101 
45th Avenue.  I show it at 622 GPM so it is probably on a smaller 
line.  Is there a plan to have or add a hydrant in the area?  We run by 
a rule of thumb that we like hydrants every 400 feet.  Not rigid on that 
if we are close to within 500.  The GPM needed for the number of 
homes beyond 400 feet of distance from the hydrant that is on 45th 
would determine that. 

Public Comments: See Attachment C, Attachment D and Attachment E 

III. REVIEW AND DECISION CRITERIA
The review and decision criteria for a subdivision are listed below in bold. Staff findings and 
analysis are provided under each review and decision criterion.  
A. Approval of tentative plans will be granted if the city finds that the proposal

substantially conforms to the applicable provisions of Sweet Home Municipal Code
Titles 16 and 17 and the comprehensive plan.  The following criteria apply:
1. The information required by this chapter has been provided. [SHMC

16.16.040(A)]
Applicant Comments: The application materials presented herein document compliance with 
this standard. 

Staff Findings: SHMC 16.16.025 provides a specific list of requirements for the application, and 
the applicant provided this information 
Based on the above findings, the application complies with this criterion. 

2. The design and development standards of Sweet Home Municipal Code, Titles
16 and 17 and the comprehensive plan, have been met where applicable.
[SHMC 16.16.040(B)]
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A. Size and shape.  Lot and parcel size, width, shape and orientation shall be
appropriate for the zone and location of the subdivision, as well as for the
type of use contemplated.  [SHMC 16.12.030(A)]

B. No lot or parcel shall be dimensioned to contain a part of an existing or
proposed street.  [SHMC 16.12.030(B)]

C. Residential lots and parcels shall be consistent with the residential lot size
and width standards of Sweet Home Municipal Code Title 17.  [SHMC
16.12.030(C)]
YARD SETBACKS AND LOT SIZE AND WIDTH.
Except as provided in § 17.08.060, in a R-1 zone, yard setbacks shall be as
follows. [SHMC 17.24.050(A-F)]
A. The front yard shall be a minimum of 20 feet.
B. Each side yard shall be a minimum of five feet, and the total of both side

yard setbacks shall be a minimum of 13 feet.
C. The street side yard shall be a minimum of 15 feet.
D. The rear yard shall be a minimum of 15 feet.
E. On a flag lot, or similarly configured lot, the inset front yard setback

shall be a minimum of 15 feet.
F. Regardless of the side and rear yard requirements of the zone, an

accessory structure, excluding detached accessory dwellings, may be
built to within five feet of side or rear lot line; provided, the structure is
more than 70 feet from the street abutting the front yard and 20 feet
from the street abutting the street side yard.

Applicant Comments: The applicable standards of SHMC Titles 16 and 17 are addressed in 
Parts II, III, and IV of the narrative. The application materials presented document compliance 
with these standards. The lots as proposed in the Tentative Plat comply with the size and 
dimensional requirements of code section 17.24.040 which is addressed hereafter. Exhibit ‘D’, 
Tentative Plat demonstrates compliance with SHMC 16.12.030.B standard. The applicable 
provisions Title 17 are addressed in Part III of the narrative. 

Staff Findings: Based on a review of the applicant’s site plans (Attachment B), lot depth would 
not exceed two and one-half times the average width. There is a portion of each lot where the 
lot width would be at least 80 feet in width for single-family dwellings. No lot would be 
dimensioned to contain part of an existing or proposed street. In SHMC 17.60.040 the minimum 
lot width for a single-family dwelling is 80 feet (17.60.040.A.2).  
Based on the above findings, the application complies with these criteria. 

D. Lot depth shall not exceed two and one-half times the average width.
[SHMC 16.12.030(D)]

Applicant Comments: The Tentative Plat, demonstrates compliance with this standard. 
Staff Findings: Based on the review of the applicant’s site plans (Attachment B), the lot depths 
shall not exceed two and one-half times the average lot width. 
Based on the above findings, the application complies with these criteria. 

E. Frontage.  Each lot or parcel, except those abutting private streets, shall
abut upon a publicly owned street, other than an alley, for a width of at
least 25 feet. [SHMC 16.12.030(E)]

Applicant Comments: The Tentative Plat, demonstrates compliance with this standard. 
Staff Findings: Based on a review of the applicant’s site plans (Attachment B), the proposed lots 
would have at least 25 feet of frontage along a public road.  
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Based on the above findings, the application complies with this criterion. 
F. Access easements.  Where no other practical access to lots or parcels

exists, the Planning Commission may allow an access easements for
actual access to lots or parcels. [SHMC 16.12.030(F)]
1. Joint use driveways. [SHMC 17.08.100(C)(6)]

a. Joint use driveways are permitted.
b. A joint use driveway shall comply with International Fire Codes
c. A joint use driveway that serves four or more lots or parcels shall be

developed to the standards of a local street.
d. Where the city approves a joint use driveway, the property owners

shall record an easement with the deed allowing joint use of and
cross access between adjacent properties. The owners of the
properties agreeing to joint use of the driveway shall record a joint
maintenance agreement with the deed, defining maintenance
responsibilities of property owners. The applicant shall provide a
fully executed copy of the agreement to the city for its records, but
the city is not responsible for maintaining the driveway or resolving
any dispute between property owners.

Applicant Comments: No access easements are required to provide access to a given lot or 
parcel. However, to reduce the number of street driveway approaches joint use access 
easements are anticipated for paired flag lots. 
Staff Findings: The applicant has proposed an easement for franchise utilities and drainage, and 
joint use driveways on the proposed flag lots. 
Based on the above findings, the application complies with this criterion. 

G. Through lots should be avoided except where they are essential to provide
separation of residential development from non-residential activities,
arterial streets, or to overcome a specific disadvantages of topography and
orientation.  [SHMC 16.12.030(G)]
1. A planting screen easement of at least ten feet in width and across

which there shall be no right of access may be required along the lines
of lots or parcels abutting a collector or arterial street or other
incompatible uses.

2. Lots shall be served from only one side via a local street.
3. A through lot shall have the yard abutting a street that has no access to

the back yard and shall utilize setbacks for a back yard as per the
underlying zone standards.

Applicant Comments: Not applicable, no through lots are proposed. 
Staff Findings: The applicant has not proposed a through lot with the modification. 
Based on the above findings, the application complies with this criterion. 

H. Lot side lines.  The side lines of lots, as far as practicable, shall run at right
angles to the street upon which the lots face. [SHMC 16.12.030(H)]
1. Topographical conditions or street configurations may warrant an

angle.
2. Generally, any angle should not exceed 30º from a right angle to the

street.
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Applicant Comments: All lot side lines as shown on the Tentative Plat are perpendicular to 
street right of way. 
Staff Findings: As depicted on Attachment B, the proposed parcels would have side lines that 
are at, or very close, to right angles to a public road.   
Based on the above findings, the application complies with this criterion. 

I. Flag Lots.  Flag lots should be avoided if local street connection can
reasonably be included in lieu of the flag lot configuration. The thin strip of
land, known as the flag pole, which provides access to the lot(s) furthest
from the street shall not be used in determining lot size, lot width or yard
setback requirements. [SHMC 16.12.030(I)]

Applicant Comments: Five (5) flag lots are proposed along the northerly boundary of the 
property. These flag lots are necessary to make efficient use of the land and to not have to 
construct a looped public street through the property in order to provide 80’ of lot frontage each. 
Such additional street right of way for a loop system would reduce the developable lot area by 
approximately 0.6 to 0.7 acre and double the amount of street and utility infrastructure the City 
would own and maintain. 
Staff Findings: The applicant has proposed 6 flag lots (proposed lot 7, lot 9, lot 11, lot 13, lot 15, 
and lot 17). Staff finds that the flag lots are the minimum necessary for the applicant to use as 
access from the identified lots to the local street.   
Based on the above findings, the application complies with this criterion. 

J. If special setbacks are to be established in a subdivision or partition
through the variance process, they shall be shown on the tentative plan
and final plat and included in the deed restrictions. [SHMC 16.12.030(J)]

Applicant Comments: The proposed lots are all of sufficient size that no special setbacks are 
required. 
Staff Findings: The applicant has not proposed any special setbacks. Staff finds that the 
configuration of the proposed subdivision lots meets these criteria 
Based on the above findings, the application complies with this criterion. 

3. Development of any remainder of the property under the same ownership can
be accomplished in accordance with this code. [SHMC 16.16.040(C)]

Applicant Comments: 100% of applicant’s property will be developed under this application. 
There is no remainder property owned by the applicant. 
Staff Findings: The applicant is proposing to create 18 residential lots. As reviewed in this staff 
report, the lots would meet the minimum lot size of the zone and would be configured so that 
they could accommodate a residential dwelling. Staff finds that the applicant does not own any 
other property adjacent to the site. 
Based on the above findings, the application complies with this criterion. 

4. Adjoining land can be developed or is provided access that will allow its
development in accordance with all applicable city codes. [SHMC 16.16.040(D)]

Applicant Comments: The development proposed herein does not preclude the future 
development of adjacent or abutting properties. All such properties have frontage on existing 
city right of way. 
Staff Findings: Staff has not identified any features of this proposed subdivision that would 
inhibit development on adjoining property.   
Based on the above findings, the application complies with this criterion. 
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5. The proposed street plan provides for the circulation of traffic and meets the
street design standards of this title. [SHMC 16.16.040(E)]

Applicant Comments: The narrative and Exhibits ‘E’, ‘G’, and ‘H’ demonstrate compliance with 
the applicable street design standards. 
Staff Findings: Per the staff engineers’ comments in Section II: The frontage along 45th Avenue 
has been recently paved leaving rock shoulders.  The frontage will be developed to City 
standards with roadway and pedestrian facilities.  The drainage ditch on the west side of 45th 
Avenue may be piped or left open channel with a sidewalk assembly between it and the right-of-
way lines of the property.  The indicated 45ft of right-of-way for the street system appears wide 
enough for the required subdivision elements of curbs, planters, sidewalks, etc. 
Per the Public Works comments in Section II: The City paved 45th Avenue in the fall of 
2021.  Therefore, the street cuts for utilities into the subdivision shall be ground down across the 
full width of 45th Avenue and repaved in a single piece, to maintain as best as practical the 
integrity of the new pavement.  Street cuts shall be located as close together as practical to 
minimize disturbance to 45th Avenue. 

With the above conditions, the application complies with this criterion. 
6. The location and design allows development to be conveniently served by

public utilities. [SHMC 16.16.040(F)]
Applicant Comments: The narrative and Exhibit ‘F’ demonstrate compliance with this standard. 
Staff Findings: Per the staff engineer’s comments in Section II above: The adjacent street of 45th 
Avenue has full city utilities.  There is an 8” water line and an 8” sewer line in 45th Avenue that 
can be connected to.  Water connection would be a cut-in tee with full valving and an 8” line in 
the cul-de-sac.  The sewer connection would be with a manhole and an 8” line in the cul-de-
sac.  The roadside drainage ditch in 45th Avenue is available also for the stormwater runoff.  The 
proposed subdivision has a perimeter storm drain easement to collect rear yard 
drainages.  Impervious surface runoff will be contained in the cul-de-sac street.  Both will be 
detained with storage and flow controls, with outlets to 45th Ave.  The drainage area on the north 
lots is wider than the other segments to accommodate the runoff capture and the storage 
requirements. 
Per the Public Works comments in Section II above: There is an existing City sewer main along 
the south property line.  Long-term, Public Works finds that is an excessive amount of 
infrastructure to maintain for the service area.  Therefore, we require that all subdivision lots 
connect to the new sewer main in the new cul-de-sac, and any existing connections to the main 
on the south side be disconnected.  This will leave only one house outside of the subdivision still 
served by the sewer main and at such time in the future that adjacent properties to the south are 
subdivided, that last service can be re-routed, and the redundant sewer main can be 
abandoned. 
With the above conditions, the application complies with this criterion. 

7. Any special features of the site, including topography, floodplains, wetlands,
vegetation, or historic sites, have been adequately considered, and protected if
required by city, state or federal law. [SHMC 16.16.040(G)]

Applicant Comments: There are no mapped natural features or natural hazards on the property. 
There are no historic sites on the property. 
Staff Findings: Based on a review of the FEMA flood insurance rate map; Panel 41043C0914G, 
dated September 29, 2010, the subject property is not in the Special Flood Hazard Area. Based 
on a review of the City of Sweet Home Local Wetlands Inventory and a review of the National 
Wetlands Inventory Map, the subject property does not contain inventoried wetlands.  
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Based on the above findings, the application complies with this criterion. 
8. If the tentative plan provides for development in more than one phase, the

Planning Commission must make findings and conclusions that such phasing
is necessary due to the nature of the development. [SHMC 16.16.040(H)]

Applicant Comments: The tentative plat proposes development in a single phase. 
Staff Findings: The applicant is not proposing to phase the proposed subdivision. 
Based on the above findings, the application complies with this criterion. 

9. An application for residential development can be denied based on a lack of
school capacity if: [SHMC 16.16.040(I)]
a. The city has been informed by the Sweet Home School District that their

adopted school facility plan has identified the lack of school capacity; and
[SHMC 16.16.040(I)(1)]

b. The city has considered option to address school capacity; and [SHMC
16.16.040(I)(2)]

c. The capacity of a school facility is not the basis for a development
moratorium under O.R.S. 197.505 to 197.540. [SHMC 16.16.040(I)(3)]

d. This section does not confer any power to the school district to declare a
building moratorium. [SHMC 16.16.040(I)(4)]

Applicant Comments: City staff has advised the applicant that the school district has not 
identified a lack of capacity. 
Staff Findings: The City has not been informed by the Sweet Home School District that their 
adopted school facility plan has identified a lack of school capacity.  Staff does not recommend 
that this application be denied based on a lack of school capacity. 
Based on the above findings, the application complies with this criterion. 
B. Conditions of Approval.

1. The approving authority may attach conditions of approval of a tentative
subdivision or partition plan to ensure that the proposal will conform to the
applicable review criteria. [SHMC 16.16.050(A)]

2. Conditions of approval may include, but are not limited to, the following:
[SHMC 16.16.050(B)]
a. Street improvements as required to assure that transportation facilities are

adequate for the proposed development, both on and off of the subject
property.

b. Storm water drainage plans
c. Fencing.
d. Landscaping.
e. Public land dedication. [SHMC 16.16.050(B)(1 through 5)]

Staff Findings: The applicant is requesting to subdivide an approximately 193,625 square foot 
site into 18 residential lots.  The subject property is to the west of the 45th Avenue and is 
identified by 1070 45th Avenue and Linn County Tax Assessor’s Map No. 13S01E33AC Tax Lot 
2600.  Lots sizes would range in size from 8,000 square feet to 11,697 square feet. The subject 
property is in the Residential Low Density (R-1) Zone.   
To ensure compliance staff recommends a condition of approval that upon development of the 
proposed parcels, the property owner shall construct all applicable street, sidewalk and storm 
drain improvements that are required by, and according to the provisions of the Sweet Home 
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Municipal Code at the time of development. All public improvements must comply with the 
standards listed in the SHMC at the time of development. 

Staff has recommended conditions of approval, listed in Section IV below, that act to ensure 
that the final subdivision plat comply with the application that has been proposed. Additional 
conditions of approval may be required if any of the subject parcels are further divided under a 
future application or if they are physically developed with a residence. 

With the above conditions, the application complies with this criterion. 
C. Duration of Tentative Plan Approval. [SHMC 16.16.070]

1. Approval of a tentative plan shall be valid for 12 months from the date of
approval of the tentative plan, provided that if the approved tentative plan
provides for phased development, the approval shall be valid for the time
specified for each phase, subject to the limitations of § 16.16.060 of this
chapter. [SHMC 16.16.070(A)]

2. If any time limitation is exceeded, approval of the tentative subdivision plan, or
of any un-platted phase of the tentative subdivision plan shall be void. Any
subsequent proposal by the applicant for division of the property shall require
a new application. [SHMC 16.16.070(B)]

Staff Findings: This approval shall be valid for 12 months. The applicant has not proposed a 
phased development. Extensions shall be permitted as allowed under SHMC 16.16.080. 
With the above conditions, the application complies with these criteria. 
With the above conditions, the application complies with these criteria. 
D. Final Subdivision Plat. Within one year from date of the approval of the tentative

plan, the applicant shall prepare a final plat in conformance with the approved
tentative plan, the provisions of this title and the provisions of O.R.S. Chapter 92.
[SHMC 16.20.010(B)(1)]

Staff Findings: Within one year from date of the approval of the tentative plan, the applicant 
shall prepare a final plat in conformance with the approved tentative plan, the provisions of this 
title and the provisions of O.R.S. Chapter 92. The applicant shall submit a final subdivision plat 
for approval by the City according to the procedures and requirements of SHMC 16.20. The 
applicant shall provide all information required by SHMC 16.20. 

IV. CONCLUSION AND RECOMMENDATION
Based on the findings discussed in Section III above, staff recommends that this application be 
approved. The application shall be subject to compliance with the conditions listed below, as 
required by the findings of fact presented in the Review Criteria (Section III), above. Any 
modifications to the conditions listed below would require approval in accordance with 
provisions of law (e.g., variance, subsequent land use application, etc.). 
If the Planning Commission approves this application, staff recommends that the conditions of 
approval listed below be required in order to ensure that the application is consistent with the 
findings in the Review and Decision Criteria (Sections III) and as required by the Sweet Home 
Municipal Code and other provisions of law. Appeals to the Land Use Board of Appeals (LUBA) 
may only be based on Review and Decision Criteria listed above.  
Recommended Conditions If the Application is Approved: 
1. The final configuration of the proposed lots shall substantially conform to the plot plan

reviewed in this application (See Attachment B). The final configuration to subdivide an
approximately 193,625 square foot property into 18 lots.  The subject property is to the west
of 45th Avenue and is identified by 1070 45th Avenue and Linn County Tax Assessor’s Map
No. 13S01E33AC Tax Lot 2600.  Lots sizes would range in size from 8,000 square feet to
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11,697 square feet. All lots would be eligible to be developed with single, family dwellings 
[SHMC 17.24.020.A]. The subject property is in the Residential Low Density (R-1) Zone. 

2. The applicant shall ground down the street cuts for utilities across the full width of 45th

Avenue and repave it in a single piece to maintain the integrity of the new pavement.  Street
cuts shall be located as close together as practical to minimize disturbance to 45th Avenue.

3. The City shall require the applicant to connect all subdivision lots to the new sewer main in
the new cul-de-sac, and any existing connections to the main on the south side be
disconnected.

4. SHMC 16.12.040 WATER SYSTEM. The design shall be to city standards and shall be
approved by the City Engineer.  The design shall take into account provisions for extension
beyond the subject property.  The design shall adequately loop the city system.

5. SHMC 16.12.045. SANITARY SEWER SYSTEM. The design shall be to city standards and
shall be approved by the City Engineer.  The design shall take into account capacity and
grade to allow for desirable extension beyond the subject property.

6. Upon development of the proposed parcels, the property owner shall construct all applicable
street, sidewalk and storm drain improvements that are required by, and according to the
provisions of, the Sweet Home Municipal Code at the time of development. All public
improvements must comply with the standards listed in the SHMC at the time of
development.

7. The new property lines shall be situated so that all buildings and structures comply with yard
(setback) requirements of the Recreation Commercial (RC) zone.

8. Improvements within the subdivision shall be installed at the expense of the subdivider as
required by SHMC 16.24.050. Improvements shall be made under the procedures and
specifications listed in SHMC Chapter 16.24.

9. Within one year from date of the approval of the tentative plan, the applicant shall prepare a
final plat in conformance with the approved tentative plan, the provisions of this title and the
provisions of O.R.S. Chapter 92. The applicant shall submit a final subdivision plat for
approval by the City according to the procedures and requirements of SHMC 16.20. The
applicant shall provide all information required by SHMC 16.20.

10. The applicant shall obtain all applicable development permits which include, but are not
limited to: Public Works permits, development permits including building permits, and
erosion control permits. The applicant shall obtain a 1200-C Stormwater Permit from the
Oregon Department of Environmental Quality and any Department of State Lands permits
as applicable.

V. PLANNING COMMISSION ACTION
In taking action on a subdivision, the Planning Commission will hold a public hearing at which it 
may either approve or deny the application.  The decision on the application must be based on 
the applicable review and decision criteria. If approved, the Planning Commission may impose 
conditions of approval.  Staff’s recommended conditions are included in Section IV. 
Appeal Period: Staff recommends that the Planning Commission’s decision on this matter be 
subject to a 12-day appeal period from the date that the notice of decision is mailed.  
Order: After the Planning Commission makes a decision, staff recommends that the Planning 
Commission direct staff to prepare an order that is signed by the Chairperson of the Planning 
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Commission. The Order would memorialize the decision and provide the official list of conditions 
(if any) that apply to the approval; if the application is approved. 
Motion: 
After opening the public hearing and receiving testimony, the Planning Commission’s options 
include the following: 

1. Move to approve application SD22-02; including the conditions of approval listed in
Section IV of the Staff Report; adopting the findings of fact listed in Section III of the staff
report, the setting of a 12-day appeal period from the date of the mailing of the decision,
and hereby direct staff to prepare an order to be signed by the Chair to memorialize this
decision.

2. Move to deny application SD22-02; including adopting findings (specify), the setting of a
12-day appeal period from the date of mailing of the decision, and hereby direct staff to
prepare an order to be signed by the Chair to memorialize this decision.

3. Move to continue the public hearing to a date and time certain (specify); or
4. Other.

V. ATTACHMENTS

A. Subject Property Map
B. Tentative Subdivision Maps
C. Austin Comments
D. Nicholson Comments
E. Vineyard Comments

The full record is available for review in the Community and Economic Development 
Department office during normal business hours. The office is located at 3225 Main Street, 
Sweet Home, OR 97386. 
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From: Don and Peggy Austin
To: Angela Clegg
Subject: Construction proposal file number SD22-02
Date: Friday, April 15, 2022 3:30:24 PM

Thank you for sending the information about the proposed development.

Initially my concerns are:
1. Since they put down new paving on 45th Avenue it is narrower that it used to be.
You have to be very careful when meeting oncoming traffic because there is barely
room to pass.  This new development will greatly increase the amount of traffic on
45th Avenue; even more so during the construction faze with large trucks coming and
going.  Widening the street would make it safer.

2. Has there been any study on the effect of all those roofs and pavement on run off.
Where is the water going to go when there is no place for it to soak in?  If it is
funneled to the ditch on 45th is it going to cause flooding down the line?  Is that storm
drain easement on the drawing another open ditch that will be a safety hazard for
children who are likely to come along with housing?

3. It would be nice if the main entrance could be on the south side of the property off
where Kalmia would go through, only because every car that comes and goes will
shine it's lights directly into my living room.  There is only an open field on the south
side toward this end.

Thank you,

Peggy Austin
1121 45th Ave
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From: Katie Vineyard
To: Angela Clegg
Subject: File Number SD22-02
Date: Thursday, April 28, 2022 11:02:10 PM

File Number SD22-02

Here are my comments and recommendations for the Clearwater Application.

The drainage on the north side is going to have a huge impact on my already wet property that does not drain. I have
pumps under my house and curtain drains that run up my driveway to Long St. Having water sit in the North 20 foot
drainage is going to have a negative effect on my house and property. I propose you find a way to have the storm
drain easement be drained out to Long st or over to 43rd out to the ditch lines to remove the water. By developing
the land there is going to be less place for the water to drain into soil which will cause more onto my property and
under my house because there will be less soil for the water to be soaked up by. How much water is expected to
stand in this storm drain? This is a major concern for adjacent land owners with small children. What will the depth
be?
Who is going to maintain? Many places around town are not and this not getting maintained will have an even
bigger impact on my land and house.
I want water diverted away from my property so the development does not have an impact on my property or my
structures but most of all my young children.

Leon and Katie Vineyard
541-409-0188
4309A Long St

Sent from my iPhone
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