Planning Board Agenda

Town of Swansboro
Tuesday, July 07, 2024

I. Call to Order

II. Approval of Minutes

a. June 2,2026, Regular Meeting Minutes

II1. Business

UDO Text Amendment to § 152.130-135 Enforcement and Review
Presenter: Rebecca Brehmer, CFM, CZO - Town Planner

[

After recent discussion involving code enforcement efforts and the discovery of a discrepancy in
UDO § 152.130-135 Enforcement and Review regarding code enforcement and Civil Penalties by
the town attorney, a text amendment is proposed handling violations.

Recommended Action: Motion to recommend approval of the draft ordinance of the UDO Text
Amendment to §152.130-135 Enforcement and Review to the Board of Commissioners along with the
Comprehensive Plan Consistency Statement.

IV. Chairman/Board Thoughts/Staff Comments

V. Public Comments

VI. Adjournment




Town of Swansboro
Planning Board

Item Il - a.

Regular Meeting Minutes
June 2, 2026

Call to Order

The meeting was called to order at 5:36pm. Board members in attendance were Christina Ramsey,
Tom Pieratti, Frank Tursi, Jamie Petani, Frank Jones and Doug Rogers. Sherrie Hancock was
absent.

Approval of Minutes
On a motion by Mr. Pieratti, seconded by Mr. Tursi the March 3, 2026, Regular Meeting
Minutes were unanimously approved.

Business

Unified Development Ordinance Text Amendment to §152.016 Definitions to Basic Terms
Planner Rebecca Brehmer reviewed that, following the discovery of a discrepancy in the Unified
Development Ordinance §152.016, Definitions of Basic Terms, regarding the definition of “Fence
(Protective),” a text amendment had been proposed for accuracy.

Planner Brehmer explained that the current definition incorrectly stated that a fence extends to a
“minimum height of 6 feet” when it should have specified a maximum height. She also noted that
design standards should not have been included within the definition. The current definition read:
“a structure of wood, stone, brick, block, steel, or other metal extending from the surface of the
ground to a minimum height of 6 feet and such materials and construction which creates a physical
barrier,” with a reference to §152.196(E) for specific criteria.

The proposed new definition would read: “a man-made structure of a barrier typically made of
wood, metal, chain link, vinyl, masonry, or other material used to enclose a property, define a
boundary, or provide security or privacy,” while maintaining the cross-reference to design
standards in the ordinance for height and location criteria.

Planner Brehmer explained that the revision was necessary because there had been an enforcement
issue in which a structure was interpreted as a fence, but the existing definition was too restrictive
to allow proper enforcement action. She noted that the Town attorney had assisted with the revision
and that specific design requirements, such as height, should have been addressed in a separate
section rather than within the definition itself.

In response to inquiries from the board, Planner Brehmer clarified the following:

e The term “other material” was included to address enforcement situations involving non-
typical fence materials that still function as fences.

e The previous definition was too specific, which limited the ability to enforce standard fence
regulations in certain cases.

e Therevised language allows for unique but reasonable fencing materials while maintaining
discretion to reject inappropriate materials.
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On a motion by Mr. Rogers, seconded by Mr. Pieratti the proposed Unified Development
Ordinance Text Amendment to 8152.016 Definitions of Basic Terms was unanimously
recommended for approval to the Board of Commissioners along with the Comprehensive Plan
Consistency Statement.

Unified Development Ordinance Text Amendment to §152.400-462 Flood Damage Prevention
Ordinance

Planner Brehmer reviewed that the National Flood Insurance Program (NFIP) had released the
updated 2026 Model Flood Damage Prevention Ordinances for local coastal communities in
North Carolina to be incorporated into the Town’s flood ordinance. She emphasized that the
update ensured compliance and consistency with National Flood Insurance Program participation
requirements.

Planner Brehmer noted that the amendment had been developed with input from the Town
Manager, herself, and the Eastern Branch (NFIP) Planner, using primarily required updates and
very few optional changes to create the best fit for the community. The amendment covered
8152.400 through §152.462 of the Flood Damage Prevention Ordinance. In accordance with
required procedures, the Flood Management Appeals Board reviewed the draft ordinance and
recommended approval to both the Planning Board and the Board of Commissioners at its May
18, 2026, Special meeting.

In response to inquiries from the board, Planner Brehmer clarified the following:

e The majority of the amendment consisted of required National Flood Insurance Program
(NFIP) standards for participating communities, with only two additional standards
included that were not required but were considered beneficial to the community.
o The amendment included the following general updates:
= New or revised definitions
= Addition of the coastal A Zone (a newer flood zone between the AE and VE
zones)
= Updated references to elevation certificate forms
o The two non-required standards incorporated were:
= A prohibition on recreational vehicle (RV) placement in VE zones due to
recent flooding-related incidents in other communities
= Limitations on structural fill in certain flood zones, requiring compliance
with engineering standards
The RV prohibition applies in coastal VE hazard areas and coastal A zones and is outlined
in §152.445 (M) of the ordinance.
Regarding enforcement-related questions, appeals would be directed to the Floodplain
Administrator for interpretation, with judicial appeal options available under applicable
General Statutes, consistent with other zoning ordinance violations.
The ordinance language was provided by the National Flood Insurance Program (NFIP)
and the State, and that the updated version primarily expanded upon the existing language
rather than completely replacing it.
The enforcement section had been significantly updated, as it had previously been lacking

Mr. Tursi expressed concerns during discussion, stating that the language in the ordinance needed
clarification. He noted that if the Town could not control utilities or lacked agreements with utility
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providers, then including enforcement provisions related to utility control did not make sense.
Planner Brehmer offered to review the issue and, if the Board agreed, make minor amendments
based on her findings. She suggested these updates could proceed to the Board of Commissioners
unless the Planning Board preferred to review them first.

Planner Brehmer reminded the Board that the Town’s flood ordinance had historically operated in
this manner, utilizing draft ordinances provided by the National Flood Insurance Program (NFIP)
to maintain program participation. She noted that failure to implement requested standards could
negatively impact the Town’s rating and participation in the program, which is why she supported
the system despite its imperfections.

On a motion by Mr. Rogers, seconded by Mr. Pieratti, the proposed Unified Development
Ordinance Text Amendment to 8152.400-462 Flood Damage Prevention Ordinance was
unanimously recommended for approval to the Board of Commissioners along with the
Comprehensive Plan Consistency Statement.

Chairman/Board Thoughts/Staff Comments

Planner Rebecca Brehmer announced that the July Planning Board meeting would be her last due
to military orders relocating her family. She stated that the Town is preparing to post her position,
with the job listing currently under review for updates.

The Board expressed regret at her departure and thanked her for her service.

Public Comments

Lauren Brown, of 105 Pine Ct, Cape Carteret, commended the board’s efforts to improve the
Unified Development Ordinance, and offered two suggestions for consideration. First, she
encouraged using the new public safety building as an opportunity to model stormwater
management and flood resilience, referencing Onslow County’s low-impact development
approach as an example. Second, she suggested a broader review of the UDO to better align with
the land use plan, with emphasis on environmental protection, undeveloped land, and long-term
resilience. Ms. Brown also proposed identifying grant opportunities and establishing shared
priorities to improve the Town’s ability to respond to funding opportunities.

Mr. Pieratti supported planning ahead for grants, noting that funding is often available, but
deadlines are short and can limit time for Town or Board approval. He suggested identifying
priorities in advance to improve the Town’s ability to respond quickly.

Mrs. Ramsey noted these topics aligned with Future Land Use planning discussions, and Planner

Brehmer clarified that while funding for a new plan was not currently included, discussions had
occurred regarding setting aside funds for future planning efforts.

Adjournment
On a motion by Mr. Pieratti, seconded by Mr. Jones the meeting adjourned at 6:12pm.
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Planning Board Meeting
Agenda Item Submittal

Item To Be Considered: UDO Text Amendment to § 152.130-135 Enforcement and Review
Board Meeting Date: July 7, 2026

Prepared By: Rebecca Brehmer, CFM, CZO — Town Planner

Overview: After recent discussion involving code enforcement efforts and the discovery of a
discrepancy in UDO § 152.130-135 Enforcement and Review regarding code enforcement
and Civil Penalties by the town attorney, a text amendment is proposed handling
violations.

Recommended changes include eliminating the regulation of having the violation remedied within
48 hours of the notice of violation and instead the imposition of civil penalties could be deferred or
suspended if the Administrator determines that the violator within a reasonable time (determined
relative to the offense and curative measures required) takes steps to eliminate or cure the violation.
The proposed amendment also sets a cap on penalties to $1,500, accrued over $50 a day penalties.

Background Attachment(s):
1. Draft Ordinance
2. Comprehensive Plan Consistency Statement

Recommended Action: Motion to recommend approval of the draft ordinance of the UDO Text
Amendment to §152.130-135 Enforcement and Review to the Board of Commissioners along with
the Comprehensive Plan Consistency Statement.

Action:
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DRAFT ORDINANCE 2026-
AN AMENDMENT TO THE UNIFIED DEVELOPMENT ORDINANCE
152.130-135 ENFORCEMENT AND REVIEW

WHEREAS North Carolina General Statute 160D-605 and 160D-701 requires that zoning
regulations shall be made in accordance with a Comprehensive Plan; and

WHEREAS the Board of Commissioners finds that the proposed text amendments to the
Unified Development Ordinance regarding referenced above to be consistent with the Town of
Swansboro CAMA LAND USE Plan updated January 22, 2019, and amended August 28, 2023.

NOW BE IT ORDAINED by the Town of Swansboro Board of Commissioners that the Town
Unified Development Ordinance be amended.

TITLE XV: LAND USAGE
CHAPTER 152: UNIFIED DEVELOPMENT ORDINANCE
§ 152.130-135 ENFORCEMENT AND REVIEW

ENFORCEMENT ANBREMIEW

§ 152.130 COMPLAINTS REGARDING VIOLATIONS.

Whenever the administrator receives a written—sighed complaint alleging that a violation of this
chapter (or state law subject to enforcement by the Town) has occurred, he shall investigate the
complaint; and take whatever action is*warranted is reasonably determined to be warranted, including
an appropriate investigation of relevant facts and applicable ordinance provisions. The Administrator

will provide a timely response to the complaining party regarding anre—inform-the-complainantin

writing what actions have been or will be taken- in response to the complaint.

(Ord. 2005-03, passed 3-15-2005)

§ 152.131 PERSONS-HABLE: ENFORCEMENT PROCEDURE; NOTICE OF
VIOLATION

(A) Generally. Any use or condition of property, or other act or omission constituting a violation
of this chapter, shall be actionable by the Town in accordance with applicable provisions of this
Chapter. Any action taken by the Town in the enforcement of its land use and land development
requlations shall be non-exclusive, and the Town reserves the right to pursue cumulatively or in the
alternative all remedies available under applicable legal authority.

(B) Parties Responsible. The property owner, tenant, or occupant of the property where a
violation occurs, and/or any builder, contractor, agent, or other party or individual who participates
in, assists, directs, creates, or maintains any use of or condition on property, or that is otherwise in
violation of the provisions of this Chapter, may be held responsible for such violation and be subject
to the remedies provided for in this Chapter.

(C) Informal Notice of Violation. Excepting violations which pose a substantial and immediate
threat of bodily harm or property damage, the Town will, upon determining that a violation has
occurred, make reasonable efforts to provide informal notice by telephone, email, or otherwise to




the property owner and/or other responsible party, that a violation has occurred. Such informal notice
will generally describe the use, condition, act, or omission constituting the violation, and the
measures required to correct the violation.

(D) Formal Notice of Violation (“NOV”). After giving informal notice of the violation, or
reasonable attempts at same, the Administrator may in his or her discretion issue a formal Notice of
the Violation (NOV). Such NOV shall be in writing and state upon its face the specific use, condition,
act, or omission constituting the violation, citing the applicable provision(s) of this Chapter. The
notice of violation shall also be posted on the property in accord with applicable law. The NOV shall
advise that the Administrator’s decision or order may be appealed to the Board of Adjustment
pursuant to G.S. 8 160D-405.

The NOV shall also specify the measures which must be taken to comply with the relevant Code
provisions, including a time period which, in the discretion of the Administrator, is a reasonable
period for correcting the violation. Following issuance of the NOV, the period for correcting the
violation shall typically not exceed fifteen (15) days; provided however, the Administrator may, in
his or her reasonable discretion, and based upon the scope of correction measures required, specify
a longer correction period. The NOV shall also state that, if the owner or other responsible party
fails to correct the violation(s) within the time period specified in the NOV, then the owner or other
responsible party may, in accordance with N.G.S 160A-175, be subject to a civil penalty, with the
initial amount of such civil penalty being $50 per day, with each day’s violation constituting a
separate offense.

(Ord. 2005-03, passed 3-15-2005)

§ 152.132 PROCEDURES URPON-BISCOVERY-OFAOLATONS: CIVIL PENALTIES
FOR VIOLATIONS

Administrator’s determination that that the use, conditions, acts, or omissions constituting the

violation of this Chapter have continued to exist, and reasonably sufficient corrective measures
have not been taken to correct such violation(s). The Administrator shall provide notice of the
Town’s assessment of civil penalties by personal delivery, first class mail or email to the property
owner and/or other responsible party, specifying the amount of the daily penalty, and the date upon
which the assessment of civil penalties will commence. Such Notice of Civil Penalties shall also
state upon its face the specific violation(s) for which the penalties are being assessed and shall
inform the offender that failure to pay the penalties within the prescribed time shall subject the
offender to a civil action in the nature of debt for the penalties, plus interest and the costs of the
action to be taxed by the court. The Notice of Civil Penalties shall provide that the property owner
or_responsible party may ‘“‘clear” the assessed civil penalties by mailing the Notice of Civil
Penalties, together with full payment for such penalties, to 601 W. Corbett Avenue, Swansboro,
North Carolina 28584, or by personal payment at Swansboro Town Hall (address). As used in this
section, the word ‘“‘cleared” shall mean either: payment of the penalties in full or arrangement with
the Administrator for payment or settlement of the penalties, and satisfactory correction of those
uses, conditions, actions, or omissions constituting the violation(s).
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to-the Board-of-Adjustmentpursuant-to-G.S—8-160D-405._Additional Civil Penalty. Following

issuance of the NOV and the Notice of Civil Penalties, should the use, condition, acts, or omissions
constituting the violation(s) continue and, as determined by the Administrator, reasonable
corrective measures shall not have been made, then additional civil penalties for each successive
day’s violation(s), totaling $100 per day, may be assessed. Notice of such additional civil penalties
shall be provided in accord with the procedures as outlined in Subsection (A.), above.

epremedwseuthenze%né—%??—l%& Settlement of Clalm for Civil Penaltles The Admlnlstrator is
hereby authorized to negotiate and accept payment in full and final settlement of the claim or
claims, right or rights of action which the Town may have to enforce and collect civil penalties for
violation(s), subject to the express condition that the use, condition, act, or omission giving rise to
the violation(s) is/are abated or otherwise corrected in full. Further, the authority granted above to
the Administrator is limited to those circumstances at which accrued civil penalties are $1,500 or
less.

Glass—l—misdemeanee Other Remedles for V|olat|ons Reserved In addltlon to the remedv of CIVI|
penalties (and foregoing procedures for imposition of such civil penalties) the Town reserves all its
rights and options for enforcement of its ordinances under applicable statutes, including without
limitation, the right to commence civil actions for collection of civil penalties, equitable relief,
including mandatory or prohibitory injunctions, and actions for summary abatement, as allowed by
law.

(E) (Ord. 2005-03, passed 3-15-2005; Am. Ord. 2021-03, passed 5-24-2021)

8§ 152.133 GIVH-PENALEHESAVVAHABHHY-OFREMEBY- ORDER TO STOP
WORK OR ACTIVITY
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In addition to any other measures or remedies for enforcement of the provisions of this chapter, the
Town may issue orders to stop work, activities, or uses as provided herein. , whenever any work o
activity is—undertaken on property is taking place which constitutes a substantial violation of this
chapter (or state Iaw subject to enforcement by the Town) or which endanqers life or property n

A aff the
Admlnlstrator may order the speC|f|c part of the Work or act|V|ty that is in violation or presents such a
hazard to be immediately stopped. The order shall be in writing, directed to the-persen-deing-the-werk
property owner or other responsible party engaged in the work or activity, or use and shall state the
specific work or activity ordered to be stopped, the reasons therefor, and the conditions under which
the work or activity may be resumed. A copy of the order shall be delivered to the holder ef-the—and

to-the—owner—of-the property—involved of any permit or other development approval, the party
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responsible for the work or activity constituting the violation, and/or to the property owner, if a
different party by personal delivery, electronic delivery, or first-class mail. A-step-work-order The
Administrator shall certify to the Town’s file the timing, content and delivery of the Order. The Order
to stop the work or activity may be appealed pursuant to G.S. § 160D-405. No further work or activity
constrtutmq the vrolatron shall take place m—vrelatlen—ef—a—step—werleerdeependmg—a—mhng—en—the
3 anef- so long as the order
remains in effect In add|t|on to any other remedles measures, or sanct|ons for violations, violation of
an order to stop unlawful work or activities shall constitute a Class 1 misdemeanor in accordance with
applicable statutes.

(Ord. 2005-03, passed 3-15-2005) (Am. Ord. 2016-011, passed 9-13-2016)

§152.134 DEVELOPMENT APPROVAL/PERMIT REVOCATION.

(A) In addltlon fo any other remedlal measures or enforcement actlons |n|t|ated by the Town. A

3 M m permit for
development or construct|0n or_any other action constltutmq a development approval under
applicable statutes or ordinances of the Town may be revoked by the Town permit-issing-adthority

{n-accordanece-with-the-provisiens-ef-thisseetion) if the permit or development approval recipient

fails to develop or maintain the property in accordance with the plans submitted, the requirements
of this chapter, or any additional requirements lawfully imposed by the permit-issuing-beard Town.

(B) The Town shall follow the same development review and approval process required for
issuance of the development approval, including any required notice of hearing, in the review and

approval of any revocation of that approval Befere—a—speerakuse—epeendmnal—zenmg—drstnet—any

ef—§—1—52—9644hreegh—152—010—sh&”—b&eemphed—wrtn A notlce of revocat|on of any development
approval shall be delivered to the recipient. Fhe—notice—shall inform the—permitrecipient of the

development approval of the alleged grounds for the revocation and shall be delivered in accordance
with applicable statutory requirements.

(B-C)No persen party may continue to make use of fand property or buildings in the manner
authorized by any zening—sigh—special-use—or—conditionalzening—districtpermit permit or

development approval after such permit or approval has been revoked in accordance with this
chapter.

(Ord. 2005-03, passed 3-15-2005) (Am. Ord. 2014-09, passed 4-15-2014)

§152. 135 JUBIGIAL REVAEW--(RESERVED)
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(Ord. 2005-03, passed 3-15-2005) (Am. Ord. 2014-09, passed 4-15-2014)

This Ordinance shall be effective upon adoption.

Adopted by the Board of Commissioners in regular session, , 2026.

William Justice, Mayor

Attest:

Alissa Fender, Town Clerk
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TOWN OF SWANSBORO PLANNING AND ZONING BOARD
STATEMENT OF CONSISTENCY

On July 7, 2026, the Planning Board heard the requested text amendment and recommended
unanimous approval of the text amendment to the Town Unified Development Ordinance as
followed: 8152.130-135 Enforcement and Review.

The Town’s Planning Board finds that the proposed text amendments is consistent with the current
Comprehensive Plan and other applicable plans and policies and considers the action taken to be
reasonable and in the public interest because it provides the structure, for Town staff to proactively
address issues related to impacts caused by development in order to protect the health, safety, and
welfare of the Town’s residents.

Planning Board Chair

Town Planner
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