Town of Swansboro
Tuesday, June 24, 2025

Board Members

William Justice, Mayor | Jeffrey Conaway, Mayor Pro Tem | Pat Turner, Commissioner
Douglas Eckendorf, Commissioner | Joseph Brown, Commissioner | Tamara Pieratti, Commissioner

L. Call to Order/Opening Prayer/Pledge

II. Public Comment

Citizens have an opportunity to address the Board for no more than three minutes per speaker regarding
items listed on the agenda. There is a second opportunity at the end of the agenda for the public to
address the Board on items not listed on the agenda.

III. Adoption of Agenda and Consent Items

The Town Clerk respectfully submits to the Board, the Regular Agenda and the below consent items,
which are considered to be of general agreement and little or no controversy. These items may be voted
on as a single group without Board discussion “or” if so desired, the Board may request to remove any

item(s) from the consent agenda and placed for consideration separately.

III. Consent Items:

a. April 22,2025, Regular Meeting Minutes

b. April 22,2025, Closed Session Minutes

c. April 23,2025, Special Meeting Minutes

d. Tax Refunds Request
The Onslow County Tax Collector recommends refunds of the below listed taxes totaling
$223.08
Vehicle Tax
Hill, Christopher Joseph $142.61 Military
Hill, Elvia Ruth $80.47 Military

e. Budget Ordinance Amendment #2025-12

IV. Appointments/Recognitions/Presentations

a. Recognition of Logan Walters
Presenter: Mayor William Justice

b. Parks & Recreation Month
Presenter: Mayor William Justice
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Adjournment

Public Hearing

2025-2026 North Carolina Public Beach and Coastal Waterfront Access Grant Program
Application

Presenter: Jon Barlow - Town Manager

The Town of Swansboro intends to submit a grant application to the North Carolina Division of Coastal
Management for the replacement of the Main Street Dock.

Recommended Action: Motion to approve Resolution 2025-R6 stating the support to submit a North
Carolina Public Beach and Coastal Waterfront Access Grant Application to the North Carolina Division of
Coastal Management for the Main Street Dock Replacement Project.

Business Non-Consent

Swansgate Stormwater Easement Consideration

Presenter: Rebecca Brehmer, CFM, CZ0 - Town Planner

Tidewater Engineering, on behalf of A. Sydes Construction Inc., is requesting a stormwater easement
to be granted to the HOA of Swansgate Subdivision for the town owned public open space that was
dedicated during the creation of the Swansgate Subdivision..

Recommended Action: Motion to approve or deny execution of the easement.

Monthly Financial Report as of May 31, 2025
Presenter: Sonia Johnson -Finance Director

Future Agenda Topics

Presenter: Alissa Fender - Town Clerk

Future agenda items are shared for visibility and comment. In addition, an opportunity is provided for
the Board to introduce items of interest and subsequent direction for placement on future agendas.

Recommended Action: Discuss and provide any guidance.

Items Moved from Consent

Public Comment
Citizens have an opportunity to address the Board for no more than five minutes regarding items not
listed on the Agenda.

Manager's Comments

Projects Brief
Department Reports

Board Comments

Closed Session

Recommended Action: Motion to enter closed session pursuant to NCGS 143-318.11 (a) (3) To consult
with an attorney employed or retained by the public body in order to preserve the attorney-client privilege
between the attorney and the public body, which privilege is hereby acknowledged; and (5) to establish,
or to instruct the public body's staff or negotiating agents concerning the position to be taken by or on
behalf of the public body in negotiating the price and other material terms of a contract or proposed
contract for the acquisition of real property by purchase, option, exchange, or lease.




Town of Swansboro
Board of Commissioners

Item Il - a.

April 22, 2025, Regular Meeting Minutes

In attendance: Mayor William Justice, Mayor Pro Tem Jeffrey Conaway, Commissioner
Pat Turner, Commissioner Joseph Brown, Commissioner Douglas Eckendorf and
Commissioner Tamara Pieratti.
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Call to Order/Opening Prayer/Pledge
The meeting was called to order at 6:00 pm and Mayor Justice led the Pledge of
Allegiance.

Public Comment

Courtney Haight of 311 Merrick Way addressed the Board to express concerns about
zoning restrictions that prevent her from operating her hot dog cart near Food Lion,
despite having landowner permission. She also questioned limitations on music and
signage, stating both are essential for attracting customers and are managed responsibly.
Ms. Haight requested the Board to consider easing or modifying restrictions for small-
scale food vendors.

Adoption of Agenda and Consent Items

On a motion by Commissioner Turner, seconded by Mayor Pro Tem Conaway, the below
consent items and agenda as amended to remove item IV-A Recognition of Isabella Smith -
Military Child of the Year was unanimously approved.

- February 7, 2025, Special Meeting Minutes
- February 11, 2025, Regular Meeting Minutes
- Tax Refund Request totaling $423.93
o Vehicle Tax
Atlantic On Site Services LLC $15.89
Buchanan, Joseph Paul $143.01
Keller, Melissa Brianne & Aaron Michael $47.43
Beaudet, Annalei, Marie K $92.65
Jacobson, Bryon Ray Jr. $124.95
- Budget Ordinance Amendment #2025-10

Appointments/Recognitions/Presentations

Administrative Professionals Week & Municipal Clerks Week

Mayor Justice and Mayor Pro Tem Conaway acknowledged Administrative Professionals
Week, April 20th-26th, and Municipal Clerks Week May 4th-10th. Board members
expressed their appreciation to Admin Assistant Jackie Stevens, Admin Assistant Tom
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Peluso, Deputy Town Clerk Aliette Cuadro, and Town Clerk Alissa Fender, who were all
in attendance.

Business Non-Consent

Food Truck Ordinance Review

Planner Rebecca Brehmer provided a detailed presentation on the Town’s current
regulations related to food trucks and push carts, as requested by the Board following
direction at the April 8, 2025, meeting. Ms. Brehmer’s presentation included historical
context, noting that food trucks were first permitted in Swansboro through a text
amendment adopted in 2021. Prior to this amendment, food trucks were not allowed at
all. Staff explained that food trucks and push carts were now allowed only within the B-
1, B-2, B-3, and M-I zoning districts and must be located within one of three designated
nodes identified in the town’s Future Land Use Map: the traditional town center,
suburban town center, or employment/light industrial areas. These regulations,
including the specific requirements outlined in Note 30 of the UDQ, also govern elements
such as distance from existing brick-and-mortar establishments, signage, and sound.

Planner Brehmer clarified that exceptions to these rules existed only under limited
circumstances, such as when a private business hosts a special event on their own
property, not exceeding three days. A map was referenced to illustrate where food trucks
may operate, and it was confirmed that the location of recent concern —near Food Lion—
is not within a permitted node or zoning area, which prevents a food cart from operating
there despite property owner permission. The Board discussed the restrictive nature of
the ordinance, with several members expressing concerns about its complexity, the
burden it places on small vendors, and the need to support local entrepreneurs.

Staff indicated that minor changes could potentially be handled at the staff level, while
larger changes would require formal review and approval processes, including Planning
Board consideration and a public hearing.

In response to an inquiry about variances that could be provided, Attorney Rasberry
advised that variances for use are not permitted under North Carolina law, meaning no
immediate relief could be granted for individual cases.

The Board agreed to continue discussion during the upcoming educational session on
April 23, 2025.

Monthly Financial Report as of March 31, 2025
Finance Director Sonia Johnson presented the monthly financial report as of March 31,
2025. Key takeaways were:
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e General Fund comparison (with encumbrances): Total excess of revenues over
expenditures in the amount of $674,278, with 97.31% of revenues collected year-
to-date.

e General Fund comparison (actuals): Total excess of revenues over expenditures in
the amount of $745,860

e Expenditure by department: 61.01% of the monthly budget

Director Johnson also provided summaries of current loan balances, cash and investment
accounts, and outstanding grants. She noted that updated financial projections would be
shared during the upcoming budget retreat.

Future Agenda Topics

Future agenda items were shared for visibility and comments. In addition, an
opportunity was provided for the board to introduce items of interest and subsequent
direction for placement on future agendas. The following items were addressed:

e Reminder of the special meeting April 23, 2025, to receive a general overview of
the Town Unified Development Ordinance and CAMA Land Use Plan and
provide input on updates or changes desired and to receive a presentation from
WithersRavenel on the update process of the CAMA Land Use Plan

e Suggestion was made to organize a Board tour of the Visitor Center and related
facilities, with staff preparing a brief overview of needs and improvements.

e Regarding pending legislation and their impact on future projects, staff confirmed
that they would continue to monitor those items.

Public Comment

Randy Swanson of 206 W. Corbett Avenue addressed the Board regarding land use and
food truck placement, noting his prior involvement on the land use committee. He
referenced past discussions about whether temporary accommodations could be made.
He also requested an update on long-standing maintenance need behind the Mattocks
property at 107 Front Street, specifically repairs to a wall and drainage issues in the
backyard, which he stated remained.

Constance Crocker of 111 Jones Road inquired about the Flybridge development
mentioned in the Town Manager’s report. Staff clarified that the item was not on the
current agenda and offered to provide additional information following the meeting.

Manager's Comments

Manager Barlow reported that he had reported previously that there was uncertainty
about needing a new CAMA permit for placing the no wake buoys, but it was confirmed
that the Wildlife Resources Commission holds a blanket permit allowing the town to
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work under it as a contractor. He shared that the coordinates were set for placement
location, so installation can proceed soon.

Regarding the Main Street Dock and boardwalk, both originally built with coastal
management grants, the town was eligible to apply for new grants to repair them. The
grants would cover 75% state funding and require a 25% local match. Applications will
be submitted soon, and if invited to submit a full application, the board will later decide
on acceptance.

Lastly, Project Coffee had been awarded a $1.36 million infrastructure grant from the
North Carolina Rural Infrastructure Authority, with both the town board and county
commissioners contributing $250,000 each.

Board Comments

Mayor Pro Tem Conaway shared he had strong concerns regarding several state
legislative bills currently under consideration, specifically House Bill 1009, House Bill
765, and Senate Bill 497. Stating that these bills could have on local authority over land
use, zoning, and development standards. Mayor Pro Tem Conaway suggested that the
board consider adopting a resolution opposing these bills and urged citizens to also make
attempts to contact state representatives & oppose these bills.

Commissioner Brown shared details about the upcoming fundraising event for Robert’s
upgrades on May 10, encouraging participation in the Duck Derby and thanking those
who helped with the event.

Commissioners expressed gratitude to the Town Manager and staff for their ongoing
efforts and recognized the contributions of local businesses and volunteers, including the
late W.G. Casper. They also acknowledged the appreciation again for Administrative
Professionals and Municipal Clerks.

Closed Session

On a motion by Commissioner Brown, seconded by Mayor Pro Tem Conaway, with
unanimous approval, the board entered closed session at 7:01 pm pursuant to NCGS 143-
318.11 (a) (3) To consult with an attorney employed or retained by the public body in
order to preserve the attorney-client privilege between the attorney and the public body,
which privilege is hereby acknowledged; and (5) to establish, or to instruct the public
body's staff or negotiating agents concerning the position to be taken by or on behalf of
the public body in negotiating the price and other material terms of a contract or
proposed contract for the acquisition of real property by purchase, option, exchange, or
lease.
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Pursuant to a motion duly made and seconded in closed session the board returned to

open session with nothing to report.

Adjournment

On a motion by Mayor Pro Tem Conaway, seconded by Commissioner Turner, the

meeting adjourned at 7:49 pm.
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Town of Swansboro
Board of Commissioners

Item 11l - c.

April 23, 2025, Special Meeting Minutes

In attendance: Mayor William Justice, Mayor Pro Tem Jeffrey Conaway, Commissioner
Pat Turner, Commissioner Joseph Brown, Commissioner Douglas Eckendorf and
Commissioner Tamara Pieratti.
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Call to Order/Opening Prayer/Pledge

The meeting was called to order at 6:00 pm and Mayor Justice led the Pledge of
Allegiance. The purpose of the meeting was to receive a general overview of the Town
Unified Development Ordinance (UDO) and CAMA Land Use Plan and provide input
on updates or changes desired and to receive a presentation from WithersRavenel on the
update process of the CAMA Land Use Plan

Business

CAMA Land Use Plan Overview

Manager Jon Barlow opened the discussion by emphasizing the importance of
understanding the differences between the Unified Development Ordinance (UDO) as a
regulatory document and the CAMA Land Use Plan as a policy guide. He encouraged
board members to ask questions throughout the presentation.

Planner Rebecca Brehmer provided an overview of the CAMA Land Use Plan,
highlighting that it is a requirement for all 20 coastal communities under the Coastal Area
Management Act. The plan, originally adopted in 2009 and updated in 2019, is
recommended for review every 5-10 years to adapt to changing development conditions.
Key guidance included the importance of aligning the plan with the community's vision,
offering a clear roadmap for future growth, and avoiding restrictions that limit flexibility
for decision-makers. The plan's core values emphasize charm, history, and community
character; downtown development; traffic and highway concerns; environmental
protection; growth management; preservation of open space and agriculture; and
maintaining quality of life. Ms. Brehmer also reviewed the Future Land Use Map,
explaining its importance in guiding planning board recommendations and board
decisions.

Commissioner Eckendorf shared that he felt parts of the Future Land Use Map didn’t
match what is actually on the ground and suggested it may need updates to better reflect
current conditions in the community. Greg Feldman from WithersRavenel explained that
it is meant to be a general guide for future development, not a strict rule, and would only
change with updates, which as mentioned should occur every 5-10 years.
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Greg Feldman of WithersRavenel provided a detailed overview of the land use plan
update process, describing it as a community-wide conversation that results in a shared
vision for the future. He explained that the plan includes several key focus areas such as
transportation, land use, housing, and parks and recreation, and serves as an advisory
tool to guide future decision-making rather than a set of enforceable rules.

The project team was introduced along with their areas of expertise, and the four main
phases of the update process were outlined: data gathering and analysis, vision and plan
development, draft plan creation, and final refinement and adoption.

Mr. Feldman reviewed that community engagement was highlighted as a critical part of
the process, with outreach efforts planned through local events, public surveys, and
interactive mapping tools to gather input and ensure broad participation. In response to
inquiries from the board, Mr. Feldman clarified that steering committee members are
typically volunteers from within the town, while stakeholder interviews are conducted
with individuals who hold specific knowledge or interests related to the community. He
also noted that survey responses can be tracked geographically to help ensure
representation across different areas and demographics.

Planner Brehmer shared that an application for funding support was in progress through
the Resilient Coastal Communities Program to hopefully help offset the cost of the plan
update.

Unified Development Ordinance (UDO) Overview

Following a brief recess, Planner Brehmer provided an overview of the Unified
Development Ordinance (UDO), emphasizing its role as the town’s primary regulatory
document. She presented the zoning map and the table of permitted and special uses,
and highlighted key sections including historic district guidelines, the flood damage
prevention ordinance, and architectural standards for new commercial development.

Discussion regarding food truck regulations was held with suggestions to explore the
possibility of allowing food trucks in the gateway corridor, however no further direction
was provided for immediate attention.

Town Attorney Francis Rasberry clarified that such changes would require amendments
to the UDO only, not the Comprehensive Plan.

Adjournment
On a motion by Commissioner Turner, seconded by Mayor Pro Tem Conaway, the
meeting adjourned at 7:59 pm.
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Agenda Item Submittal

Item Il - d.

Item To Be Considered: Tax Refund Request
Board Meeting Date: June 24, 2025

Prepared By: Sonia Johnson - Finance Director

Overview: The Onslow County Tax Collector recommends refunds of the below listed taxes
totaling $223.08

Vehicle Tax
Hill, Christopher Joseph $142.61 Military
Hill, Elvia Ruth 80.47 Military

Recommended Action: Motion to approve refunds as recommended by Onslow County.

Action:
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Board of Commissioners Meeting
Agenda Item Submittal

Item To Be Considered: Budget Ordinance Amendment #2025-12

Board Meeting Date: June 24, 2025

Prepared By: Sonia Johnson — Finance Director

Overview: A Budget Ordinance Amendment is requested for multiple departments.

1.

2.

Parks and Recreation: To complete the necessary playground replacements of a section of
the tube slide and zip line seat and rope in Municipal Park. The cost of the replacement
tube section is $1415.91. The cost of the replacement of the zip line seat and rope is
$2284.80. Staff is requesting a total of $3700.71 be appropriated from fund balance to
complete both replacements of playground equipment at Municipal Park.

Source of Funds: Appropriated Fund Balance

Legal Department: Request $4,000 to be appropriated from fund balance to pay for
unfunded legal fees.

Source of Funds: Appropriated Fund Balance
Non-Departmental: Occupancy tax exceeded the budgeted amount for FY 24/25 by
$3,111.90. The net proceeds of the tax collected to the authority shall be the gross proceeds

of the tax less the 3% cost to the town of administering the tax.

Source of Funds: Taxes-Occupancy

Background Attachment(s): Budget Ordinance Amendment #2025-12

Recommended Action: Motion to approve Budget Ordinance Amendment #2025 -12

Action:
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ORDINANCE AMENDING THE ANNUAL BUDGET FOR FY 24/25
BUDGET ORDINANCE AMENDMENT #2025-12
BE IT ORDAINED by the Board of Commissioners of the Town of Swansboro that the

following amendment be made to the annual budget ordinance for fiscal year ending June 30, 2025:

Section 1. To amend the General Fund budget, the following changes are to be made:

Appropriations Increase
Parks & Recreation $3,700.71
Legal $4,000.00
Non-Departmental $3,111.90
Revenues Increase
Appropriated Fund Balance-General Fund $7,700.71
Taxes-Occupancy Tax $3,111.90

Section 2. Copies of this budget amendment shall be furnished to the Town Clerk, the Budget
Officer, and the Finance Director, to carry out their duties.

Adopted by the Board of Commissioners in regular session, June 24, 2025

William Justice, Mayor
Attest:

Alissa Fender, Town Clerk
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Board of Commissioners Meeting
Agenda Item Submittal

Item To Be Considered: 2025-2026 North Carolina Public Beach and Coastal Waterfront
Access Grant Program Application

Board Meeting Date: June 24, 2025

Prepared By: Jon Barlow — Town Manager

Overview: The Town of Swansboro intends to submit a grant application to the North Carolina
Division of Coastal Management for the replacement of the Main Street Dock.

The Main Street dock is the oldest Town owned dock. Originally constructed in 1988, the Town
received a North Carolina Division of Coastal Management grant for its construction. An addition
to the dock was made in 1992 using the same source of funding. In February 2025 Carteret Marine
was contracted to perform an extensive inspection of the dock. The findings of the inspection resulted
in the closing of the dock for pedestrian and boater use. Using the inspection report, Arendell
Engineers from Morehead City estimated the demolition and construction of a replacement dock of
the same size would cost $143,314. Engineering, permitting, surveying and construction
administration would add $26,850 for a total project cost of $170,164.

The Town has been invited to submit a new grant application to NC Coastal Management for the
replacement of the dock. These grants are competitive, and not all applications receive funding. If
awarded, the Town will be required to make a 25% match or about $42,541.

Recommended Actions:

1. Allow for public comment

2. Motion to approve Resolution 2025-R6 stating the support to submit a North Carolina Public
Beach and Coastal Waterfront Access Grant Application to the North Carolina Division of Coastal
Management for the Main Street Dock Replacement Project

Action:
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TOWN OF SWANSBORO
RESOLUTION 2025-R6
STATING THE SUPPORT TO SUBMIT A NORTH CAROLINA PUBLIC BEACH AND
COASTAL WATERFRONT ACESS GRANT APPLICATION TO THE NORTH
CAROLINA DIVISION OF COASTAL MANAGEMENT FOR THE
MAIN STREET DOCK REPLACEMENT PROJECT

A regular meeting of the Board of Commissioners of the Town of Swansboro was held in the
Swansboro Town Hall, at the regular meeting place, on June 24, 2025. There were
Commissioners present.

The Board of Commissioners was advised that the town intends to submit an application for grant
funding to the North Carolina Division of Coastal Management for replacement of the Main Street
Dock. The grant application will be submitted under the North Carolina Public Beach and Coastal
Waterfront Access Program 2025-2026 Cycle.

During the meeting, an opportunity was provided for public comments. It was explained that the
local government is required to consider public comments prior to its decision to submit a final
application for state funds. The following comments were offered or No comments were received.

BE IT RESOLVED, BY THE Board of Commissioners of the Town of Swansboro:

1) That the Town of Swansboro is aware of the community’s needs with respect to providing
public waterfront access; and

2) That the Town of Swansboro fully supports submission of an application by the Town of
Swansboro to the North Carolina Division of Coastal Management for funding
improvements to the Swansboro Waterfront by way of the Main Street Dock Replacment
Project; and

3) The Manager and Clerk be and are hereby authorized to sign and execute the grant
application to be submitted to the North Carolina Division of Coastal Management; and

4) That upon completion of the application the completed documents will be filed in the Town
of Swansboro Town Hall.

Upon a motion by Commissioner , seconded by Commissioner , the action
as stated above was made and unanimously approved.

I, Alissa Fender, Town Clerk of the Town of Swansboro, North Carolina do hereby certify that the
foregoing is a true copy of so much of the proceedings of the Swansboro Board of Commissioners
at the meeting held on June 24, 2025, as related to submittal of an application for grant funding to
the North Carolina Public Beach and Waterfront Access Program — Main Street Dock Replacment
Project.

Witness my hand and the corporate seal of the Town of Swansboro North Carolina this the 24th
day of June 2025.

Alissa Fender, Town Clerk
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Board of Commissioners Meeting
Agenda Item Submittal

Item To Be Considered: Swansgate Stormwater Easement Consideration
Board Meeting Date: June 24, 2025

Prepared By: Rebecca Brehmer, CFM, CZO — Town Planner

Overview: Tidewater Engineering, on behalf of A. Sydes Construction Inc., is requesting a
stormwater easement to be granted to the HOA of Swansgate Subdivision for the town
owned public open space that was dedicated during the creation of the Swansgate
Subdivision..

Swansgate Subdivision located near the intersection of Main Street Extension and Swansboro Loop
Road was plated in 2019 as an R-20SF cluster development. As required by ordinance, during the
creation of a cluster subdivision, open space is required to be dedicated to either be owned and
maintained by an HOA or dedicated as public space to be owned and maintained by the town. In this
scenario, the open space was dedicated and deeded to the public, therefore owned by the town.

Recently, A. Sydes has hired Tidewater Engineering to help with the street and sidewalk dedication
to the town for Swansgate Subdivision. Part of that application process is showing record of a
compliant stormwater permit from DEQ and a plan for it to continue to be properly maintained.
During the transfer of the stormwater permit from the developer (A. Sydes) to the HOA of Swansgate,
DEQ raised a flag because the stormwater system for this subdivision includes the open space
dedicated to the town. In order for the successful transfer of the stormwater permit and ultimately the
request for the town to take on streets and sidewalks, DEQ is requesting a stormwater easement be
granted from the town to the HOA. This easement will give the HOA responsibility to operate and
maintain the stormwater system for the entire subdivision, including the dedicated public open space.

Background Attachment(s):

1. Draft easement agreement for Swansgate stormwater drainage facilities
2. Swansgate Subdivision Plat

3. Location map

Recommended Action: Motion to approve or deny execution of the easement.

Action:
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Instrument Prepared By: Cauley Pridgen, P.A. (FPR)

Brief Description for Index: Swansgate Subdivision

Parcel Identifier: REID# 168580

Mail After Recording To: Lanier, Fountain & Ceruzzi
114 Old Bridge Street
Jacksonville, NC 28540

STATE OF NORTH CAROLINA EASEMENT AGREEMENT
COUNTY OF ONSLOW FOR OPERATION AND MAINTENANCE OF
STORMWATER DRAINAGE FACILITIES

THIS EASEMENT AGREEMENT is made and executed this day of
, 2025, by the Town of Swansboro, a N.C. municipal corporation, with a
mailing address of 601 West Corbett Avenue, Swansboro, NC 28584 (the “Town”) and the
Swansgate Homeowners’ Association, Inc., a non-profit corporation of the State of North
Carolina, with its principal office located at 100 Carolina Plantations Boulevard, Jacksonville,
N.C. (the “HOA”)(collectively, the “Parties”).

RECITALS AND BACKGROUND STATEMENT

Swansgate is a residential cluster development comprised of 37 residential lots with associated
common amenities and facilities located on Main Street Extension in the Town of Swansboro. As
shown and described in that plat of the Swansgate subdivision (recorded in Map Book 79, Page
98A of the Onslow County Registry) a 4.49 acre parcel or area within the subdivision has been
dedicated as permanent open space to the Town of Swansboro (“open space area”). The open space
area consists primarily of wetlands; serves to manage and mitigate stormwater runoff from the
Swansgate development; is an integral part of the Swansgate stormwater drainage system; and is
a condition of the required NCDEQ Stormwater Permit for the Swansgate development. As
provided by that “Declaration of Covenants, Conditions and Restrictions of Swansgate”,
(“Declaration of Covenants™) dated December 17, 2020, and recorded in Deed Book 5340, Page
760, Onslow County Registry, as amended, and applicable provisions of Chapter 47F of the
General Statutes, the Swansgate HOA is vested with authority and responsibility for administering
the Swansgate community and its associated common amenities and facilities. As a pre-condition
for final regulatory approval by the DEQ of stormwater drainage systems and facilities, expressly

16




Item VI - a.

including the open space area (collectively, “the stormwater facilities) authority, control, and
responsibility for the stormwater facilities must be permanently vested in the Swansgate HOA.
The Town is willing to grant an easement to the Swansgate HOA in accord with the NCDEQ
requirements, and the Swansgate HOA is willing to accept such easement, and the rights,
privileges, conditions and obligations arising thereunder.

NOW, THEREFORE, in consideration of the Recitals and Background Statement, which

are incorporated fully into this Easement Agreement, and other valuable consideration, receipt and
sufficiency of which are hereby acknowledged, the Parties agree as follows:

1.

Conveyance of Easement. . The Town of Swansboro hereby conveys to the Swansgate
Homeowners’ Association, Inc. a permanent easement (the “Easement”) in and upon the lands
comprising the herein described 4.49-acre open space area (“Easement Area”) for stormwater
drainage purposes as more particularly enumerated herein.

Easement Purposes. The Easement is for the following purposes:

a. Acceptance and accommodation of stormwater runoff from properties in the
Swansgate community, thereby mitigating potential adverse effects from rainfall
events. Accordingly, the HOA hereby recognizes and acknowledges the benefits to
the Swansgate community of the Easement.

b. Conveyance to and acceptance by the HOA of sufficient real property ownership
interest in the Easement Area, and improvements outside the Easement Area
comprising the associated stormwater system, to maintain, repair, operate, and manage
the stormwater system serving the Swansgate community in full and continuous
compliance with the Stormwater Permit referenced hereinbelow.

Prohibited Uses and Activities. As an undeveloped wetland and open space area, there shall
be no depositing of trash, spoil, or debris, disturbance of soils, grading, paving, removal of
trees and vegetation, construction of buildings and other structures, or other alterations to the
natural and undisturbed character of the area, except as may be necessary for the installation,
maintenance, and repair of stormwater drainage facilities in accordance with applicable
federal, state, and local regulations.

Obligations of the HOA. In consideration of accepting the grant of this Easement by the Town,
the HOA shall have the sole responsibility for maintaining and managing the Easement Area,
and other areas and facilities over which the HOA has responsibility, in full conformance with
the requirements of the Swansgate stormwater permit issued by the NCDEQ #SW8190210 as
amended June 20, 2024, as well as any other applicable regulatory standards, including
provisions of Article XIII, Stormwater Regulation of the Declaration of Swansgate
Covenants, Conditions and Restrictions (referenced in the Recitals), incorporated fully herein
by reference. To this end, the HOA hereby agrees to employ all the authority, powers, and
remedies of the HOA (as set forth in the referenced Declaration of Covenants) in meeting its
responsibilities and obligations in these respects.

Non-Assignment. This Easement may not be assigned without the express written consent of
the Town.
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TO HAVE AND TO HOLD the aforesaid Easement, and the benefits, rights, privileges,
obligations and restrictions set forth herein, unto the HOA, its successors and assigns, in
perpetuity.

The Grantors hereby, for themselves, their heirs, successors, and assigns, hereby warrant and
covenant that they are the owners of the property described in Exhibit 1; that they have the right
to grant these easements; that the same are free from encumbrances except as may be hereinafter
stated; and that they will warrant and defend the title to the same against lawful claims of all
persons whomsoever.

IN WITNESSS WHEREOF the Town of Swansboro has duly executed the foregoing in
the name of the Town, by the signature of the Mayor, attested by the Town Clerk, and the HOA
has executed in the name of the Association by its duly authorized officer(s), the day and year
first above written.

THE TOWN OF SWANSBORO

BY:

Mayor

ATTEST: AFFIX OFFICIAL SEAL

BY:
Town Clerk

STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

This is to certify that on the day of , 2025 before me
personally came Alissa Fender, with whom | am personally acquainted who, being duly sworn,
says that she is the Town Clerk and William Justice is the Mayor of the Town of Swansboro, that
she knows the corporate seal of the municipal corporation; that the seal affixed to the foregoing
instrument is the corporate seal, and the name of the municipal corporation was subscribed thereto
by the Mayor, attested by the Town Clerk with the corporate seal affixed, and that the instrument
is the act and deed of the municipal corporation.

WITNESS my hand and official seal this day of , 20

(SEAL) Notary Public

My Commission Expires:
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Item VI - a.

THE SWANSGATE HOMEOWNERS’ ASSOCIATION, INC.
BY:

( President)

STATE OF NORTH CAROLINA

CORPORATE
COUNTY OF ONSLOW ACKNOWLEDGEMENT
This is to certify that on the day of , 20 , before me
personally came , With whom | am personally acquainted,

who, being be me duly sworn, says that (s) he is the president of Swansgate Homeowners
Association, Inc., the corporation and principal named in the foregoing and attached instrument;
that the name of the corporation was subscribed thereto by the said president, all by order of the
Board of Directors of said corporation, and that the instrument is the act and deed of said
corporation.

Witness my hand and official seal this the day of , 20

(SEAL) Notary Public

My Commission Expires:
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Item VI - a.

EXHIBIT 1

All right, title, and interest in and to the Open Space containing 4.49 acres, as shown on that plat
entitled “Final Plat Swansgate, a Residential Cluster Development” prepared by Bell and Phillips,
dated 10/15/2020, and recorded in Map Book 79, Page 98, Onslow County Registry.
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General Information Physical Address: MAIN ST EXT

Total Acres: 4.49

WARNING: THISISNOT A SURVEY
Land Value: $ 0

Blde Value:$ 0 This map was prepared for the inventory of real property found within jurisdiction, and is compiled from recorded deeds, plats, and other public
M gk ¢V l $ 0 records and data. Users of this map are hereby notified that the aforementioned public primary sources should be consulted for verifcation of the
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