
 

Board of Adjustment Agenda 

Town of Swansboro 
Wednesday, April 17, 2024 

I. Call to Order 

II. Minutes 

a. April 19, 2023 Special Meeting Minutes  

III. Business 

a. Appeal of an Administrative Decision 
Presenter: Andrea Correll, Planner-AICP 

John P. Swart, attorney for the appellant, Kirby Lee Everette, Jr. filed an appeal from the 
enforcement and interpretation set forth in the violation notice that the property located at the 
corner of Walnut Street and Spring Street further identified as tax pin number 536410369140 
was being used as a boat storage yard. 

Recommended Action: In accordance with section 152.045 Appeals. (F): The Board of Adjustment 
may reverse or affirm (wholly or partly) or may modify the order, requirement, decision, or 
determination appealed from and shall make any order, requirement, decision, or determination 
that in its opinion ought to be made in the case before it. To this end, the board shall have all the 
powers of the officer from whom the appeal is taken. 

 

IV. Chairman/Board Thoughts/Staff Comments 

 

V. Adjournment 
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Call to Order 

The meeting was called to order at 5:34 pm. Board members in attendance Elaine Justice, Ralph 

Kohlmann, Wayne Mixon, Thomas Pieratti, and Tom Cariker. Two vacancies one Town, and one 

ETJ. 

Election of Chair and Vice Chair  

On a motion by Mr. Mixon, seconded by Mr. Pieratti a nomination was made for Ralph 

Kohlmann as chair. All members were in favor. 

On a motion by Mr. Kohlmann, seconded by Mr. Pieratti a nomination was made for Tom 

Cariker as vice chair. All members were in favor.  

Minutes  

On a motion by Mr. Kohlmann, seconded by Mr. Cariker, the minutes for the April 15, 2021, 

Special Meeting were approved unanimously. 

Business 

Quasi-Judicial Development Decisions 

Planner Correll reviewed 160D-406 and Presented Quasi-Judicial Development Decisions 

training power point attached herein. 

In response to inquiries from the board the following was clarified by Planner Correll. 

 Currently there are no alternates on the board.  

 The Board of Adjustments will be handling all minor special use.   

 

Adjournment  

On a motion by Mr. Mixon, seconded by Mr. Pieratti, the meeting adjourned at 6:51 pm 
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1

Quasi-Judicial 
Development Decisions
for Boards of Adjustment 
and Other Boards Making Planning and Zoning Decisions
Remote Workshop
October 2022

1

What is Quasi-Judicial?
Procedures
Evidence
Decision

2
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Types of Decisions

Legislative
• Setting Broad 

Policy

• Ordinance 
Amendments

• Broad Discretion

Quasi-Judicial
• Implementing 

Standards 
Requiring 
Judgment

• Variances, 
Appeals

• Limited 
discretion

Ministerial/
Administrative
• Implementing 

Objective 
Standards

• Zoning Permits

• Very limited 
discretion

3

Quasi-Judicial Decision

Process of adjudicating how the general law applies to a particular 
situation based on an evidentiary record – G.S. 160D-406

Two key responsibilities:
1)  Determine contested facts
2)  Apply standards that require judgment and discretion 

4
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The board of adjustment acts kind of like a court…

-ish
5

Quasi-Judicial Decision

What it is not

Opportunity to decide what standards should be applied
Must apply only the standards already in ordinance

Based on public opinion
Must be based on competent, substantial, material evidence properly in the 
record

6
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Variance (set by statute)

1. Unnecessary hardship would result from the strict application of the 
ordinance. 

2. The hardship results from conditions that are peculiar to the property, 
such as location, size, or topography. 

3. The hardship did not result from actions taken by the applicant or the 
property owner. 

4. The requested variance is consistent with the spirit, purpose, and intent 
of the ordinance, such that public safety is secured, and substantial 
justice is achieved.

7

Special Use Permit (set by ordinance)

1. Does not materially endanger the public health or safety;

2. Meets all required conditions and specifications;

3. Would not substantially injure the value of adjoining property or be 
a public necessity, and 

4. Will be in harmony with the area in which it is located and be in 
general conformity with the comprehensive plan.

8
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Certificate of Appropriateness

• Not incongruous with the special character of the landmark or 
district, as identified in:
• The report describing the significance of the buildings, structures, features, 

sites or surroundings
• The principles and guidelines for new construction, alterations, additions, 

moving and demolition.

9

Appeals of Staff Decisions

• Based on the facts and the law, what is the correct application of the 
ordinance to this case?

10
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Due Process 

• Clear guiding standards
• Notice
• Opportunity to be heard
• Impartial decision-makers
• Decision based on the evidentiary record
• Right to appeal 

11

What is Quasi-Judicial?
Procedures
Evidence
Decision

12
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Steps in the Process

1. Notice of Hearing

2. Hearing Preliminaries (including recusal of members with conflicts)

3. Evidentiary Hearing (including swearing in of witnesses)

4. Voting and Final Decision

5. Appeals

Statutory reference: G.S. 160D-406

13

Notice

• Mailed Notice
• Posted Notice (Sign)
• Any Additional Ordinance 

Requirements

14
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Bias

Board member cannot participate if member has a fixed opinion that is 
not susceptible to change 

15

Conflicts of Interest 

• A board member must recuse himself or herself if:

1. [Financial] The outcome would have a direct, substantial, and readily 
identifiable financial impact

2. [Relationship] The board member has a close family, business, or 
associational relationship with an affected person

3. [Neutrality]: The board member has undisclosed ex parte
communications or is biased

16
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Ex Parte Communication 

• Contacts with a party 
outside of the hearing
• Should be avoided
• Must be disclosed

17

Evidentiary Hearing: Common Order

• Opening
• Introduction of the case (staff or chair)
• Applicant presents
• Other parties present
• Non-party witnesses present 
• Rebuttal from applicant and other parties
• Deliberation
• Decision 

18
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Open Meetings and Public Records

Public Meeting 
• Anytime a majority of the board gathers, in person or electronically, to 

conduct public business
• Open to the public; standard notice requirements
• Full and accurate minutes
• Limited allowance for closed session
• At social occasions avoid discussion of public business 

Public Records
• Any record made or received in the transaction of public business
• Letter, email, photographs
• Subject to disclosure

19

Discussion 1 – Who Can Participate?
The board of adjustment is considering a variance request 
for a major development downtown. Any recusals?

1) Board member Russell went to high school with the applicant.  His 
brother-in-law is a business partner with the applicant. 

2) Board member Sara currently serves on the Board of Adjustment and is 
campaigning for a seat on Town Council. Last week during a campaign 
event Sara proclaimed “There’s just too much development. I’m gonna
shut it ALL down. Especially that monstrosity proposed for downtown.”

3) Board member Tameka didn’t do a thing. She heard those lawyers from 
the School of Government talk about bias and ex parte communications 
so she did not visit the site, nor did she review the application materials 
or staff report. She arrived with a clear mind and a clean conscience.  

20
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What is Quasi-Judicial?
Procedures
Evidence
Decision

21

Building the Record

“Every quasi-judicial decision shall be based upon competent, material, 
and substantial evidence in the record.”

• Trustworthy and reliable
• Related to the standards
• Sufficient to support a conclusion 

22

13

Item II - a.



10/20/22

12

Initial Evidence

• Application
• Staff Analysis 
• Site Visits

23

Presentation of Evidence

Anyone may be allowed to 
present relevant evidence, 
but only parties may cross-
examine, object, make legal 
arguments, or act as a party

Rules are different from 
court rules of evidence

24
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Witness Testimony

Should be: 
• Sworn or affirmed
• Factual
• Focused on standards and land 

use impacts 
• Supported by first-hand 

knowledge or by documentary 
evidence

Should not be: 
• Unsworn 
• Personal opinion
• Focused on owner or residents   
• Supported by 
• Mere speculation
• Vague assertions
• Unsubstantiated fears

25

Expert Opinion

Expert witness is required to rely on opinion testimony regarding: 
1) Property Values
2) Projected Traffic Impacts
3) Other technical matters

Expert must have proper foundation for any opinion offered –
appropriate study required

26
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Documentary Evidence

•Written materials can be submitted and distributed prior 
to hearing (application, staff reports, documents) 
• Documents (including photos, maps, studies, letters, etc.) 

submitted become part of record
• Clearly label each
• All objections made at hearing

27

Outside Evidence
Generally, all evidence must be presented at hearing
Ex parte evidence – site visits permissible, but must 

avoid discussing substance and must disclose site visit 
at hearing, along with any key information observed

Hearsay Testimony – can accept, but cannot use as basis 
for key findings

Application – Can accept and use documents that are 
part of application

28
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“In quasi-judicial proceedings, no board or council member should 
appear to be an advocate for nor adopt an adversarial position to a 
party, bring in extraneous or incompetent evidence, or rely upon ex 
parte communications when making their decision.”

PHG Asheville, LLC v. City of Asheville

29

Discussion 2 – Is it good evidence?

A. A petition signed by 25 neighbors opposing the project and outlining the ways in which 
it is out-of-character for the neighborhood. 

B. A sworn statement from the minister at Joe Developer’s church stating that Joe is an 
upstanding member of the community and volunteers at the homeless shelter.

C. Testimony from a neighbor and salon owner that the apartments will injure her 
property value.

D. A letter from Joe Developer’s traffic engineer about why, in her professional opinion, 
any traffic impacts will be reasonably accommodated by the proposed street 
improvements.

30

17

Item II - a.



10/20/22

16

What is Quasi-Judicial?
Procedures
Evidence
Decision

31

Deliberation
• In open session
• Focused on the applicable standards
• Based on the evidence in the record

32
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Burden
• Generally, applicant bears the burden to produce 

sufficient evidence to show standards are met
• Burden shifts to opponents if applicant provides 

sufficient evidence to support his or her case

33

Determine Contested Facts
For example…
• (For a variance) What makes the situation 

peculiar to the site? 
• (For a certificate of appropriateness) What 

about the property is in keeping with the 
character of the district? 

34
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Apply the Standards 
For example . . .
• (For a variance) Given the facts, is there unnecessary 

hardship? 
• (For appeal of staff determination) Given the facts, 

was the administrative decision correct? 

35

Motion(s)
• Findings of Fact (sometimes separate)
• Approve, approve with conditions, or deny
• Include reasoning based on the evidence and 

standards 

36
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Voting
• Simple majority for appeals and most other matters
• 4/5 majority for a variance
• Absent members still count toward number of members 

“of the board”
• Exclude vacant seats and those with conflict of interest

37

Written Decision
• May prepare draft prior to hearing
• Final document may be prepared after the meeting (usually by 

staff or attorney)
• Must accurately reflect action and reasoning of the board
• Approved by board 
• Signed by chair or authorized member

38
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Notice and Delivery of Decision 
• Email, first class mail, or personal delivery
• Staff certifies delivery for the record 

(i.e., clerk affidavit)
• Decision is effective when filed with clerk

39

Appeals
• 30 days from later of effective date or date of decision
• To Superior Court
• On the record

40
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The Record

• Application and supporting materials
• Record of the hearing itself
• Detailed minutes or transcript required
• Audio or video tape advisable, not required
• If verbatim transcript requested, cost can be assigned to party requesting it

• Any other documents submitted

41

42
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Action:  
     

     

 

 

 Board of Adjustment Meeting 

           Agenda Item Submittal 

 

 

Item To Be Considered:   Appeal of an Administrative Decision 

 

Board Meeting Date: April 17, 2024 

 

Prepared By:   Andrea Correll, Planner-AICP 

      

Overview:  John P. Swart, attorney for the appellant, Kirby Lee Everette, Jr. filed an appeal from 

the enforcement and interpretation set forth in the violation notice that the property 

located at the corner of Walnut Street and Spring Street further identified as tax pin 

number 536410369140 was being used as a boat storage yard. 

 

An anonymous complaint was received on September 6, 2023, in regard to boat and trailer storage 

at the corner of Walnut Street and Spring Street. Mr. Everette was notified by phone on September 

17, 2023, to discuss the violation and mailed a notice of violation on September 18, 2023, and it 

was received and signed for on September 26, 2023.   

 

 

 

 

 

Background Attachment(s):  
1. Applicable sections of the UDO and NCGS 160D 

2. Violation file 

3. Section 152.212 Use Standards (V) Use-Storage of the UDO  

4. Appeal documents 

5. Pictures of the site 

 

Recommended Action: In accordance with section 152.045 Appeals. (F): The Board of 

Adjustment may reverse or affirm (wholly or partly) or may modify the order, requirement, 

decision, or determination appealed from and shall make any order, requirement, decision, or 

determination that in its opinion ought to be made in the case before it. To this end, the board shall 

have all the powers of the officer from whom the appeal is taken. 
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§ 152.045 APPEALS.

   (A)   This subchapter does not apply to §§ 152.400 through 152.462, Flood Damage Prevention.

   (B)   Appeals from the enforcement and interpretation of this chapter, may be taken to the Board of Adjustment by any
person aggrieved. An appeal is taken by filing with the administrator and the Board of Adjustment a written notice of appeal
specifying the grounds therefor. A notice of appeal shall be filed with the Town Clerk or Town Deputy Clerk. The notice of
appeal must state the grounds for the appeal and the date and time of filing.

   (C)   An appeal must be taken within 30 days after the interested party or parties receive written notice of an order,
requirement, decision, or determination .

   (D)   Whenever an appeal is filed, the administrator shall forthwith transmit to the Board of Adjustment all the papers
constituting the record relating to the action appealed from. A copy of the record shall also be provided to the appellant and
to the owner of the property that is subject to the appeal if the appellant is not the owner .

   (E)   After receipt of notice of appeal, the Chairman of the Board of Adjustment shall fix a reasonable time, not to exceed
60 days, for the hearing of the appeal. All applications must be accompanied by an application fee as set by Town staff to
help defray costs in advertising and administration.

   (F)   An appeal stays all actions by the administrator seeking enforcement of or compliance with the order or decision
appealed from, unless the administrator certifies to the Board of Adjustment that (because of facts stated in the certificate) a
stay would, in his opinion, cause imminent peril to life or property or because the violation is transitory in nature, a stay
would seriously interfere with enforcement of the ordinance. In that case, proceedings shall not be stayed except by a
restraining order which may be granted by a court. If enforcement proceedings are not stayed, the appellant may file with
the official a request for an expedited hearing of the appeal, and the Board of Adjustment shall meet to hear the appeal
within 15 days after such a request is filed. All appeals to the Superior Court and all applications to the Superior Court for a
stay shall be made within 30 days of a party’s receipt of notice of the decision of the Board of Adjustment . The official who
made the decision being appealed shall be present at the hearing as a witness. The Board of Adjustment may reverse or
affirm (wholly or partly) or may modify the order, requirement, decision, or determination appealed from and shall make any
order, requirement, decision, or determination that in its opinion ought to be made in the case before it. To this end, the
board shall have all the powers of the officer from whom the appeal is taken.

(Ord. 2005-O3, passed 3-15-2005; Am. Ord. passed 6-16-2009; Am. Ord. passed 1-21-2014; Am. Ord. 2021-O3, passed 5-
24-2021)
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§ 152.065 QUASI-JUDICIAL DECISIONS.

   (A)   Boards shall follow quasi-judicial procedures in determining appeals of administrative decision s, special use permits,
certificates of appropriateness, variances, or any other quasi-judicial decision .

   (B)   The hearing shall be open to the public and all persons interested in the outcome of the application shall be given an
opportunity to present evidence and arguments and ask questions of persons who testify.

   (C)   Boards may place reasonable and equitable limitations on the presentation of evidence and arguments and the
cross- examination of witnesses so that the matter at issue may be heard and decided without undue delay.

   (D)   The Board may continue an evidentiary hearing that has been convened without further advertisement. If an
evidentiary hearing is set for a given date and a quorum of the Board is not then present, the hearing shall be continued until
the next regular Board meeting without further advertisement.

(Ord. 2005-O3, passed 3-15-2005; Am. Ord. 2021-O3, passed 5-24-2021)

§ 152.066 NOTICE OF HEARING.

   The Administrator shall give notice of any hearing required by § 152.065 as follows:

   (A)   Notice shall be mailed to the person or entity whose appeal, application, or request is the subject of the hearing; to
the owner of the property that is the subject of the hearing if the owner did not initiate the hearing; to the owners of all
parcels of land abutting the parcel of land that is the subject of the hearing; and to any other persons entitled to receive
notice as provided by the local development regulation . In the absence of evidence to the contrary, the town may rely on
the county tax listing to determine owners of property entitled to mailed notice;

   (B)   The notice must be deposited in the mail at least ten days, but not more than 25 days, prior to the date of the
hearing;

   (C)   Within that same time period, the town shall also prominently post a notice of the hearing on the site that is the
subject of the hearing or on an adjacent street or highway right-of-way; and

   (D)   The notice required by this section shall state the date, time, and place of the hearing, reasonably identify the
property that is the subject of the application, and indicate the action requested or proposed.

(Ord. 2005-O3, passed 3-15-2005; Am. Ord. passed 6-16-2009; Am. Ord. passed 1-21-2014; Am. Ord. 2021-O3, passed 5-
24-2021)

§ 152.067 EVIDENCE.

   (A)   The provisions of this section apply to all hearings for which a notice is required by § 152.065.

   (B)   The applicant, the local government, and any person who would have standing to appeal the decision shall have the
right to participate as a party at the evidentiary hearing . Other witnesses may present competent, material, and substantial
evidence that is not repetitive as allowed by the Board.

   (C)   The Chair of the Board or any member acting as Chair and the Clerk to the Board are authorized to administer oaths
to witnesses in any matter coming before the Board. Any person who, while under oath during a proceeding before the
Board determining a quasi-judicial matter, willfully swears falsely is guilty of a Class 1 misdemeanor.

   (D)   The Board making a quasi-judicial decision under this chapter through the Chair or, in the Chair’s absence, anyone
acting as Chair may subpoena witnesses and compel the production of evidence.

(Ord. 2005-O3, passed 3-15-2005; Am. Ord. 2021-O3, passed 5-24-2021)

§ 152.068 MODIFICATION OF APPLICATION AT HEARING.

   (A)   In response to questions or comments by persons appearing at the hearing or to suggestions or recommendations by
the board, the applicant may agree to modify his application, including the plans and specifications submitted.

   (B)   Unless such modifications are so substantial or extensive that the board cannot reasonably be expected to perceive
the nature and impact of the proposed changes without revised plans before it, the board may approve the application with
the stipulation that the permit will not be issued until plans reflecting the agreed upon changes are submitted to the planning
staff.

(Ord. 2005-O3, passed 3-15-2005; Am. Ord. 2021-O3, passed 5-24-2021)

§ 152.069 VOTING.

   (A)   The concurring vote of four-fifths of the board shall be necessary to grant a variance.

   (B)   A majority of the members shall be required to decide any other quasi-judicial matter or to determine an appeal made
in the nature of certiorari.

   (C)   For the purposes of this section, vacant positions on the board and members who are disqualified from voting on a
26
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quasi-judicial matter under G.S. § 160D-109(d) shall not be considered members of the board for calculation of the requisite
majority if there are no qualified alternates available to take the place of such members.

(Ord. 2021-O3, passed 5-24-2021)

§ 152.070 WRITTEN DECISION.

   (A)   The board shall determine contested facts and make its decision within a reasonable time. Every quasi-judicial
decision shall be based upon competent, material, and substantial evidence in the record.

   (B)   Each quasi-judicial decision shall be reduced to writing, reflect the board's determination of contested facts and their
application to the applicable standards, and be approved by the board and signed by the chair or other duly authorized
member of the board.

   (C)   A quasi-judicial decision is effective upon filing, the written decision with the clerk to the board or such other office or
official as the development regulation specifies. The decision shall be delivered within a reasonable time by personal
delivery, electronic mail, or first-class mail to the applicant, landowner, and any person who has submitted a written request
for a copy prior to the date the decision becomes effective. Special use permit s will be recorded in the office of the Onslow
County Register of Deeds.

   (D)   The Administrator shall certify that proper notice has been made, and the certificate shall be deemed conclusive in
the absence of fraud.

(Ord. 2005-O3, passed 3-15-2005; Am. Ord. 2014-O9, passed 4-15-2014; Am. Ord. 2021-O3, passed 5-24-2021)

§ 152.071 JUDICIAL REVIEW.

   Every quasi-judicial decision shall be subject to review by the Superior Court by proceedings in the nature of certiorari
pursuant to G.S. § 160D-1402. Appeals shall be filed within the time specified in G.S. § 160D-1405(d).

(Ord. 2021-O3, passed 5-24-2021)
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-----Original Message----- 
From: Andrea Correll <acorrell@ci.swansboro.nc.us>  
Sent: Wednesday, June 1, 2016 9:44 AM 
To: Brittany Shipp <bshipp@ci.swansboro.nc.us> 
Subject: Re: 6/1 - end of Walnut St 
 
Well Brianna and I are working on the big boat. 
Thanks 
 
Andrea 
 
> On Jun 1, 2016, at 9:41 AM, Brittany Shipp <bshipp@ci.swansboro.nc.us> wrote: 
>  
> And the whopper boat is still in the street as well. On Spring.  
>  
> Sent from my iPhone - please excuse typos.  
>  
>> On Jun 1, 2016, at 9:40 AM, Andrea Correll <acorrell@ci.swansboro.nc.us> wrote: 
>>  
>> I had this discussion with Chief Ken this week near the intersection of Spring and Chestnut. 
>> I will discuss it with Scott when I get a chance.  It is our property and we need to preserve it. 
>> Thanks 
>> Andrea 
>>  
>> -----Original Message----- 
>> From: Brittany Shipp  
>> Sent: Wednesday, June 01, 2016 9:37 AM 
>> To: Andrea Correll <acorrell@ci.swansboro.nc.us> 
>> Subject: 6/1 - end of Walnut St 
>>  
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Kirby Everette 
974 Bellamy Lake Rd. 
Whitakers, NC 27891 

59

Item III - a.



601 W Corbett Ave.   •   Swansboro, NC 28584   •   910/326-4428   •   Fax: 910/326-3101    
 

 
 
BOARD OF COMMISSIONERS  
Scott Chadwick, Mayor  
Jim Allen, Mayor Pro-Tem  
John Lister, Commissioner 
Roy Herrick, Commissioner 
Pat Turner, Commissioner 
Frank Tursi, Commissioner 
 

 

 
 

OFFICE OF THE TOWN 
MANAGER 

Scott Chase, Town Manager 
Paula W. Webb, Town Clerk 

 

 
TOWN OF SWANSBORO 

 
The Friendly City by the Sea • Established 1783 

 
 
February 16, 2017 
 
Kirby Everette 
974 Bellamy Lake Rd. 
Whitakers, NC 27891 
 
Re: Resolution of violation 
 
Location: Intersection of Spring and Walnut. 
 
The boat reference in the previous notices was not your boat but a neighbors.   They have agreed 
to move the boat out of the public right of way.   
 
I appreciated Ms. Brown’s call on the notification, so I could contact the correct person. 
 
 
Thank you for your assistance and cooperation. 
 
Sincerely, 
 
 
 
 
Andrea Correll 
Town of Swansboro 
Code Enforcement 
910-326-4428  
910-326-3101 fax 
acorrell@ci.swansboro.nc.us 
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§ 152.016 DEFINITIONS OF BASIC TERMS. 

Unless otherwise specifically provided, or unless clearly required by the context, the 
words and phrases defined in this section shall have the meaning indicated when used in 
this chapter. 

DOCKS, PIERS (Not commercially operated, with or without launching facilities). A fixed 
or floating structure, including moorings, used for the purpose of berthing buoyant vessels 
and which does not produce income, and does not serve as an inducement to renting, 
purchasing, or using accompanying facilities. 

MARINA. A facility for the docking, mooring, berthing, or storage of marine vessels that 
also include, but are not limited to, a wide variety of accessory uses such as boat fuel sales, 
sales of boating supplies and equipment, boating related services, laundries, boat repair 
and rental, storage racks and dry storage of boats. 

§ 152.170 ESTABLISHMENT OF ZONING DISTRICTS, AND THE PURPOSE THEREOF. 

For the purpose of this chapter, the Town of Swansboro and its extraterritorial 
jurisdiction is divided into the following classes of zones: 

(D) R6SF - Residential. The purpose of this district shall be that only single-family 
structures shall be permitted in this district. 

 
§ 152.049 BURDEN OF PROOF IN APPEALS AND VARIANCES. 
   (A)   When an appeal is taken to the Board of Adjustment in accordance with § 152.030(C), 

the administrator shall have the initial burden of presenting to the board sufficient 
evidence and argument to justify the order or decision appealed from. The burden of 
presenting evidence and argument to the contrary then shifts to the appellant, who 
shall also have the burden of persuasion. 

   (B)   The burden of presenting evidence sufficient to allow the Board of Adjustment to 
reach the conclusions set forth in § 152.046, as well as the burden of persuasion on 
those issues, remains with the applicant seeking the variance. 

(Ord. 2005-O3, passed 3-15-2005) 
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§ 152.179 TABLE OF PERMITTED/SPECIAL USES. 

(A) Districts in which particular uses are a permitted use-by-right are indicated by “P.” 
Uses with certain conditions may include a reference to a footnote to this table. 

 
(B) Districts in which particular uses are a special use upon approval of the Town Board 

of Commissioners are indicated by “S”. See the Table of Regulations for Special Uses , 
§ 152.211, for details of each special use . 

 
(C) Districts in which particular uses are reviewed for compliance by the Town Planner 

are indicated by “US”. See § 152.212 Use Standards for details of each Use Standard. 
 

(D) Districts in which particular uses are a minor special use upon approval of the Town 
Board of Adjustments are indicated by “MS”. See the Table of Regulations for Special 
Uses , § 152.211, for details of each minor special use. 

(E) Districts in which particular uses are prohibited are indicated by not being listed or 
by a blank. 

(F) Any land use listed in the Table of Permitted Uses that incorporates or utilizes 
a drive-in facility must have its site design plan and proposed traffic circulation and 
parking plan approved by the Town of Swansboro. Those plans must be approved 
prior to construction of the drive-in facility. 
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https://codelibrary.amlegal.com/codes/swansboro/latest/swansboro_nc/0-0-0-18413#JD_152.211
https://codelibrary.amlegal.com/codes/swansboro/latest/swansboro_nc/0-0-0-18413#JD_152.211
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§ 152.212 USE STANDARDS 

(V) Use- Storage, warehouse, including mini storage - permitted as a use standard in B1 

(1)Requirements for open storage of recreational and dry storage of pleasure boats of 

the type customarily maintained by persons for their personal use shall be permitted 

within the Storage, Self-Service use, provided that the following standards are met: 

(a) The storage shall occur only within a designated area. Th designated area shall 

be clearly delineated. 

(b) The storage area shall not exceed twenty-five percent (25%) of the buildable 

area of the site. 

(c) No dry stacking of boats shall be permitted on the site. 

(d) Boats shall be stored in a manner so as to prevent the collection of rainwater. 

(e) The storage area shall be entirely screened from view from adjacent 

residential areas and public roads by a building and/or opaque fencing or 

fencing with landscaping along the fence’s exterior side. 

(f) Storage shall not occur within the area set aside for minimum building 

setbacks. 

(g) If separate structures are constructed, there shall be a minimum separation of 

ten (10) feet between the buildings within the facility. 

(h) Interior parking shall be provided in the form of aisles adjacent to the storage 

bays. These aisles shall be used both for circulation and temporary customer 

parking while using storage bays. The minimum width of these aisles shall be 

thirty (30) feet. 

(2) Plans are required and must show: 

(a) Size and location of all outdoor areas used for principal use. 

(b) Topography: on new construction, well drained site with adequate storm 

drainage facilities (including retention pond facilities, when applicable). 

(c) Structures: location of signs, entrance, and buildings must be shown on the 

plan. 

(d) Circulation: proposed points for access and egress and a parking layout. 

(e) Buffering: as specified in §§ 152.528 of this chapter, unless the property abuts 

residentially used or zoned property in which case a Type C buffer is required. 

(f) Sign size and location as specified §§ 152.265-152.277 of this chapter. 

(g) Lighting plan which must include wattage and illumination. The use of full 

cut-off luminaries is required. 

(h) List of all services to be provided. 

(i) Security/management plan. 

(j) Hours of operation (refer to Town noise ordinance §§92.01- 92.06). 

(k) Landscaping Requirements, §§152.525- 152.544. 

(l) Parking: shall conform to§§ 152.290 through 152.296, Off-Street Parking and 

Loading Requirements. 
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Photo taken  in mid September 
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Source of Aerial Photographs - htps://maps.onslowcountync.gov/# 

2022 

2020 
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