
 

COUNCIL SPECIAL SESSION 

Wednesday, April 03, 2024 at 6:00 PM 
 

COUNCIL MEMBERS: LOCATION & CONTACT: 

Mayor Rick Scholl 

Council President Jessica Chilton 

Councilor Mark Gundersen 

Councilor Russell Hubbard 
Councilor Brandon Sundeen 

HYBRID: Council Chambers & Zoom (details below) 

Website | www.sthelensoregon.gov  

Email | kpayne@sthelensoregon.gov        
Phone | 503-397-6272 

Fax | 503-397-4016 

AGENDA 

CALL SPECIAL SESSION TO ORDER 

DISCUSSION TOPICS 

1. Discuss the Proposed Public Safety Facility with the Planning Commission 

OTHER BUSINESS 

ADJOURN 

VIRTUAL MEETING DETAILS 

Join: https://us02web.zoom.us/j/83200203180?pwd=emdNSU9CTG5IdVFIWG00M3o1ckUzUT09 

Passcode: 942514 

Dial: 253-205-0468 

 
 

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing 
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before the 

meeting to City Hall at 503-397-6272. 

Be a part of the vision and get involved…volunteer for a City Board or Commission! For more information or for 
an application, go to www.sthelensoregon.gov or call 503-366-8217. 
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 CITY OF ST. HELENS PLANNING DEPARTMENT 

 M E M O R A N D U M 
 

TO: City Council & Planning Commission 
FROM: Jacob A. Graichen, AICP, City Planner 
RE: St. Helens Police Station—File: Appeal AP.2.23 
 LUBA and where do we go from here? question for April 3, 2024 special session 
DATE: March 28, 2024 
 

 
As you know, the Appeal of the Conditional Use Permit denial by the Planning Commission for the proposed 
police station at the intersection of Old Portland Road and Kaster Road (Kaster Road site) that was reversed 
(approved) by the City Council was appealed to the Oregon Land Use Board of Appeals (LUBA). 
 
Gregory S. Hathaway of Hathaway Larson, LLP, representing Steve Toschi and Robyn Toschi produced a 
Notice of Intent to Appeal dated December 11, 2024.  This set the possible case of Steve and Robyn Toschi v 
City of St. Helens. 
 
A Notice of Withdraw was filed with LUBA.  This notice allows, but does not mandate, the city to reconsider 
the decision, actually withdraw the application, or if nothing else, suspend the process to buy time.  There was 
a 90-day period for this which ended around March 27, 2024.  Based on the January 10, 2024 Special 
Session (following a December 20, 2023 executive session with legal counsel on this matter) where the 
Council expressed desire to move on from the Kaster Road site for the police station, by motion, the city 
essentially bought time during this 90-day period. 
 
At the last Council regular session on March 20, 2024 the Council authorized legal counsel to submit an 
additional 45-day delay to LUBA on this matter.  This 45-day delay was at the suggestion of Mr. Hathaway 
per our legal counsel. 
 
This April 3rd special session is a continuation of the discussion with the City Council and Planning 
Commission from the March 13, 2024 CC/PC joint meeting, but in the context of this 45-day additional 
delay. 
 
To help with overall context, I will have same presentation from the Council public hearing for the appeal of 
the Planning Commission’s denial for a quick review, as a “cliff notes” refresher.  
 
Also noteworthy for the discussion between the Council and Planning Commission are the comments from 
Robin Toschi during the public comment portion of the March 20, 2024 work session.  After listening to the 
video, this is what I heard in summary: 
 

• Emphasis on Houlton area for new location of Police Station 
• Willing to discuss compromise with the city with this additional 45-days; 45-days is for parties to 

meet and discuss 
• Compromise must involve ensuring overcoming the concerns regarding public safety, which is the 

first priority 
• Compromise must include public acknowledgement of mistakes made and expectations such 

mistakes will not repeat 
 
Compromise terms have not been provided in written form and this is a summary, not verbatim, and no 
errors or omission intended.  But as part of the saga, it’s part of the discussion and thus included. 
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Need?

The existing police station at 150 S. 13th Street is dated and insufficient for current and future staff. 
• Built in 1971, when population was 6,200
• No change (other than modular building added in 2018)      today’s population 14,400      130% increase!!!
• Main building is 2,200 office space/garage      smaller than many homes!
• ADA deficient 
• Antiquated seismic standards 
• Poor digital storage accommodation      Not an issue in 1971
• Entire vehicle fleet cannot be securely stored 
• Lack of private interview and training space 
• No armory
• Conditions thwart grant efforts
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USE PER ZONING: Public Safety Facility, a conditional use

 “Public safety facilities” means providing protection pursuant to fire, life, and safety code sections together with the incidental storage and 
maintenance of necessary vehicles. Typical uses include fire stations, police stations, and ambulance services.

CONDITIONAL USE CRITERIA includes:

 The characteristics of the site are suitable for the proposed use considering size, shape, location, topography, and natural features.

USE PER FLOOD POLICY: Critical facility

 “Critical facility” means a facility for which even a slight chance of flooding might be too great. Critical facilities include, but are not 
limited to, schools, nursing homes, hospitals, police, fire and emergency response installations, and installations which produce, 
use or store hazardous materials or hazardous waste.

CRITICAL FACILITY POLICY:

 Construction of new critical facilities shall be, to the extent possible, located outside the limits of the special flood hazard area 
(SFHA). Construction of new critical facilities shall be permissible within the SFHA only if no feasible alternative site is available. 
Critical facilities construction within the SFHA shall have the lowest floor elevated at least three feet above the base flood 
elevation (BFE) or to the height of the 500-year flood, whichever is higher. Access to and from the critical facility shall also be 
protected to the height utilized above. Floodproofing and sealing measures must be taken to ensure that toxic substances will not 
be displaced by or released into floodwaters.

LOCATON AND ALTERNATIVES ANALYSIS MATTERS  Site is anticipated to be impacted by flood waters, at least access 7
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The Planning Commission denied this proposal based on:

- SHMC 17.100.040(1)(b) regarding Conditional Use Permit criterion:

•  The characteristics of the site are suitable for the proposed use considering size, shape, location, topography, and 
natural features.

•  Site selection still pertinent to help answer “why.”
•  Comes down to weighing pros and cons.

- SHMC 17.40.040(1) regarding significant wetland protection zone impacts.

Some protection zone impact due to secondary access.  Moot issue if Council finds site is ok for Police Station.

- SHMC 17.46.050(6) regarding critical facilities in flood hazard areas.

• Alternatives analysis (facility v. building).
• Building and surrounding improvements elevated
• Secondary access
• Is the slightest chance of flood too great?

- SHMC 17.100.040(1)(f) regarding Conditional Use Permit criterion—applicable policies of the comprehensive plan.

 19.08.060(3)(i).  Development in a hazardous area is required to meet strict standards to reduce or eliminate public 
harm.
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The Cons
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The Pros
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INDUSTRIAL PARK - Site 6 
Vacant Property

Initial Facts:
• Owned by City
• 1-Story Size Potential – 66,000 Sq. Ft.

Decision – MOVE TO PHASE 2

Deciding Factors:
• City ownership
• Potential space/expansion needs
• Wetlands could be an issue
• Access ease to Hwy 30
• No one-way streets

This slide by Matt Brown 2020
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City Owner$$$hip
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“Mentionables”

26

Item #1.



27

Item #1.



28

Item #1.



Proposed 
Police 
Station Site

McCormick 
Park
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