
 

COUNCIL WORK SESSION 

Wednesday, January 04, 2023 at 2:00 PM 
 

COUNCIL MEMBERS: LOCATION & CONTACT: 

Mayor Rick Scholl 

Councilor Patrick Birkle 

Councilor Jessica Chilton 

Councilor Mark Gundersen 

Councilor Brandon Sundeen 

HYBRID: Council Chambers & Zoom (details below) 

Website | www.sthelensoregon.gov  

Email | kpayne@sthelensoregon.gov        
Phone | 503-397-6272 

Fax | 503-397-4016 

AGENDA 

CALL WORK SESSION TO ORDER 

OATHS OF OFFICE:  Mayor Scholl and Councilors-Elect Gundersen & Sundeen 

VISITOR COMMENTS - Limited to three (3) minutes per speaker 

DISCUSSION TOPICS - The Council will take a break around 4:00 p.m. 

1. 2:30PM - Building Division Semi-Annual Report - Building Official Mike De Roia 

2. 3:00PM - Library Five-Year Strategic Plan Discussion - Library Director Suzanne Bishop & 
Library Board Member Ellen Jacobson 

3. 3:30PM - Right-of-Way Overview and Defining ‘Abutting’ for ROW Vacations - City Planner 
Jacob Graichen 

4. 3:45PM - Review Leak Adjustment Request from Forest Park Apts. Unit #11 - City 
Administrator John Walsh 

5. 4:00PM - Update on Public Safety Facility - John 

6. 4:15PM - Report from City Administrator John Walsh 

ADJOURN 

 

 
 

EXECUTIVE SESSION 

Following the conclusion of the Council Work Session, an Executive Session is scheduled to take place to 
discuss: 

-    Labor Negotiator Consultations, under ORS 192.660(2)(d); 
-    Real Property Transactions, under ORS 192.660(2)(e); and 
-    Consult with Counsel/Potential Litigation, under ORS 192.660(2)(h). 

Other than Labor Negotiator Consultations, representatives of the news media, staff and other persons 
as approved, shall be allowed to attend the Executive Session. All other members of the audience are 
asked to leave the Council Chambers. 
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Council Work Session  Agenda January 04, 2023 

 

 

 

 

FOR YOUR INFORMATION 

Upcoming Dates to Remember: 

-    January 2, NEW YEARS DAY OBSERVED, City Offices Closed 
-    January 4, 2:00PM, Council Work Session, Council Chambers/Zoom 
-    January 4, 6:30PM, Council Public Hearing, Council Chambers/Zoom 
-    January 4, 7:00PM, Council Regular Session, Council Chambers/Zoom 
-    January 9, 4:00PM, Parks & Recreation Commission, Council Chambers/Zoom 
-    January 9, 7:15PM, Library Board, Zoom 
-    January 10, 7:00PM, Planning Commission, Council Chambers/Zoom 

Future Public Hearing(s)/Forum(s): 

-    PH:  January 4, 6:30PM, Street Vacation, N. 9th Street (Murphy Family Trust & Kylie Bellar) 

 

 

 

VIRTUAL MEETING DETAILS 

Join: https://us02web.zoom.us/j/89686910221?pwd=TXNETEwxM1JJTUE2bkpsSDlBUHd6QT09 

Meeting ID: 896 8691 0221 

Passcode: 746361 

Dial: 719-359-4580 

 
 

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing 

impaired or for other accommodations for persons with disabilities should be made at least 48 hours before the 
meeting to City Hall at 503-397-6272. 

Be a part of the vision and get involved…volunteer for a City Board or Commission! For more information or for 

an application, go to www.sthelensoregon.gov or call 503-366-8217. 
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Greetings Council, 
 
We are pleased to present this semiannual Building Division report.  This report will 
highlight some of the milestones we have crossed in this last term and look at what to 
expect in the next term and provide permit statistics.  
 

Building Program 
 

With a new year and new council, this section is to provide a history and 
summary explanation of the City’s Building Codes Program.   

St. Helens began regulating buildings for fire safety in 1909.  In 1956 the council 
passed ordinance no.1423 regulating the construction, additions, and alterations of 
buildings.  The adopted building code was written into the ordinance.  This model was 
typical throughout Oregon and most of the country, whereas each municipality or district 
created and adopted their own building codes.  This led to an unpredictable regulatory 
environment throughout Oregon.  By the early 1970s, the Portland metro area had 53 
different local codes, while 20 Oregon counties had none.  In 1973, the Oregon 
Legislative Assembly passed SB 73 which required the state to adopt a uniform, 
statewide building code to govern construction in Oregon.   

The bill made state building code applicable and uniform throughout Oregon, and 
municipalities are expressly prohibited from adopting or administering a competing 
standard without permission from Oregon Department of Consumer and Business 
Services (DCBS).  The state has authority to delegate building code administration and 
enforcement for a period of four years to counties and local municipalities who meet 
criteria ORS criteria.  Counties provide building inspection services for all cities within 
their borders that have not assumed administration and enforcement of a building 
inspection program.  DCBS is the service provider in counties that have not assumed a 
building inspection program.  St. Helens program renewal was completed and approved 
by DCBS in 2022 (see attached).  Currently, City of St. Helens Building Division 
administers and enforces the Structural, Plumbing, and Mechanical codes.  Columbia 
County Land Development Services administers the electrical program within the city 
limit.   

St. Helens building inspection program establishes and maintains minimum 
standards and policies designed to ensure consistent administration and enforcement of 
local and state building code.      
 

Workload 
 
The Building Division, which is comprised of 3.4 FTE’s, has issued 246 permits from 
July 1st, 2022, to December 28th, 2022.  Within this term 341 Plan Reviews and 987 
inspections were performed.  Please note, that this does not reflect all the reviews or 
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inspections performed by all departments regarding building permits.  Please see attached 
reports for additional information.   
 

Inter-Governmental Agreements 
 
 The City’s Building Division maintains Inter-Governmental Agreements with 
Columbia City and Columbia County.  With Columbia City, we provide building code 
administration services to support their program.  Once notified of permit application we 
provide plan review, inspection, and Building Official services at a rate of seventy-five 
percent of the permit cost.  Our IGA with Columbia County is reciprocal in that either 
party can request plan review or inspection services based on the needs of the requesting 
jurisdictions.  This agreement primarily serves two purposes for St. Helens. The first is 
that Columbia County employs an A-Level Plumbing Inspector to serve the entire 
county.  This position and the city’s ability to request and obtain these services through 
our IGA, are critical to the services we provide through our Plumbing program.  The 
second is that our agreement allows either party to request resources, to ensure there is no 
lapse in services.  Being a rural community and limited in qualified inspectors and plan 
reviewers, this agreement provides resources for services for either party in the event of 
sickness, training, or increased workloads.   Both IGA’s were renewed earlier this year 
with minimal updating except that service cost for Columbia County went from $75/hr to 
$80/hr.    

 
Columbia City Permitting Data: 

Permits issued = 40 
Completed Columbia City Inspections = 168 

Completed Columbia City Plan Reviews = 15 
Columbia City Other = 0 

Total Revenue = 8,771.24  
 

Columbia County Permitting Data: 
Columbia County Completed St. Helens Inspection = 18 

Columbia County Completed St. Helens Plan Review = 6 
St. Helens Completed Columbia County Inspection = 0 

St. Helens Completed Columbia County Plan Reviews = 5.5 hrs. 
Total Expenditure = 2,910 

Total Revenue = 440 
 

Electronic Permit Services 
 

Customer service continues to be a top priority for the Building Division.  We 
believe this is what sets us apart and, in part, adds to the benefits of developing in St. 
Helens.  Under this priority the division has set out to provide electronic permitting 
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services to provide better access for people to apply, submit construction documents, and 
obtain building permits online.  To support this, we have established digital plan review 
tools for staff processing, reviewing, and approving electronic construction documents.  
This puts our division well ahead of the January 1st, 2025, deadline to implement 
electronic permitting and plan submittal service required by Oregon HB 2415.   

 
These services are new and while we have implemented all the building blocks 

for our system, we are continually seeking to improve based on staff and customer 
feedback.  This is a collaborative effort between the Building Division, staff of various 
departments, and the software vendor.  For our customers we have developed documents 
with instructions for electronic document submittal.  For our staff we continue to provide 
one on one, or team training as needed to gain experience in using these new tools.  The 
vendor continues to provide assistance with tech support and training as needed.   

 
As we move forward, we are looking to update our web page and permit 

information to better inform and instruct applicants of our new services and submit for 
our electronic plan review services reimbursement, per the City’s ePermitting IGA with 
DCBS. 

  
Oregon State Building Codes Division Update 

  
 The Building Codes Division (BCD) adopts, amends, and interprets specialty 
codes that make up the Oregon State Building Code. The division delegates authority to 
the city of St. Helens to administer each code through specialized code programs.  This 
portion of the report is to provide news and updates as they relate to BCD.  
 
 In our previous report we discussed BCD had opened enrollment for the 
Specialized Plumbing Inspector (SPI) course recently.  The demand for this certification 
is great, as it greatly assists municipalities in cross training inspectors.  A seat was 
secured for St. Helens, and classes were scheduled to begin in January of 2023.  
However, BCD has postponed this class until August of 2023.  This certification will 
further our capacity to serve our community and reduce our dependance on other 
agencies to provide plumbing inspection services.    
 
  In general, the state building codes are updated on a 3-year cycle.  October 1st, 
2022, the state adopted the 2022 Oregon Structural Specialty Code (OSSC) and the 2022 
Oregon Mechanical Specialty Code (OMSC).  Under rule the OSSC and OMSC are 
enforced the same date as adoption.  However, due to a postponed publishing date the 
state moved the enforcement date to April 1st, 2023.  The new books became available in 
mid- December and an order has been placed.  BCD will be providing required inspector 
training in 2023.  However, the dates and extent of the certification are not yet 
determined.  The Oregon Residential Specialty Code (ORSC) and the Oregon Plumbing 
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Specialty Code (OPSC) are in the review by their respective committees.  This time is 
used by the committee to review the proposed amendments and related comments.  The 
anticipated date of adoption is Oct 1st, 2023, and enforcement date of April 1, 2024.   
 

We have been following the HB 2415 Rules Advisory Committee.  The purpose 
of the committee is to consider the bill, public and stakeholder comments and make 
recommendations to DCBS for administrative rules (OAR’s) and statewide application.  
The committee has administered surveys for various groups including, utility providers, 
design professionals, and licensing authorities.  The results of these surveys have been 
discussed in meeting.  The next meeting is January 4th, 2023.    
  

Projects 
 Here are some of the projects going on around the city: 
 
St. Helens High School - Primary structural, and trade permits have been issued.  While 
this project went through more than one cycle of plan review, we worked with the 
project’s design and construction teams in authorizing work in phases prior to full permit 
issuance.   
Broad Leaf Arbor Apartments - All 11 building foundations have been placed.     
Columbia Hills Retirement – Temp occupancy issued for 2 portions of the building.  
Burger King – Grade fill permit has been issued.  Building plans under review  
CRF&R Admin Building- Interior remodel of existing building  
Sand Island – New Cabins and Assembly Structure.  Foundations Approved.  
922 Cowlitz – Enforcement case from 2019.  Abandoned home declared by Council a 
nuisance and ordered the structure boarded up.  New owner is repairing the structure. 
12th Street Apartments – Grade fill permit issued.  Building Permits under review.   
One- and Two-Family Dwellings- N 1st and 2nd Street Homes – Forest Circle – Elk 
Ridge.   
 

What’s Next 
 

Beyond keeping up with daily services, we are planning to work on the following in the 
first half of 2023: 
Continue to improve the electrical permitting services, with updated website and 
applicant resources.   
Provide a draft version of chapter 15 updates for review by city’s legal counsel.  
Participate in required training for the OSSC and OMSC code adoption.   
Submit for our electronic plan review services reimbursement. 
 
Please let me know if you have any comments or questions.   
 
Thank you 
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Michael De Roia 
Building Official  
City of St. Helens, OR  
Office: 503-366-8228 
Fax: 503-397-4016 
mderoia@sthelensoregon.gov 
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265 Strand St.

St. Helens,OR 97051

503-397-6272

FAX: 503-397-4016

CITY OF ST. HELENS

Building Data Request 

Information

buildingsafety@sthelensoregon.gov
www.sthelensoregon.gov

For 07/01/2022 through 12/28/22

ValuationCountPermit Type 

 16Commercial Mechanical

 13Commercial Plumbing

 4Commercial Structural - New $328,189.00

 34Commercial Structural - Other $50,199,722.64

 85Residential Mechanical

 41Residential Plumbing

 10Residential Structural - New 1 and 2 Family $4,118,210.32

 26Residential Structural - Other $492,105.56

 1Residential Structural Non-Classified $10,000.00

Inspections: Count

 60Commercial Mechanical Inspection

 131Commercial Plumbing Inspection

 52Commercial Structural - New Inspection

 81Commercial Structural - Other Inspection

 31Commercial Structural Non-Classified

 2Residential Electrical Inspection

 120Residential Mechanical Inspection

 110Residential Plumbing Inspection

 2Residential Structural - Manufactured Dwelling Inspection

 144Residential Structural - Multi-Family Inspection

 138Residential Structural - New 1 and 2 Family Inspection

 103Residential Structural - Other Inspection

 14Residential Structural Non-Classified

Page 1 of 2Printed: 12/28/22  9:29 am G:\myReports/reports//production/01 STANDARD 

REPORTS/std_Bldg_Program_Data_pr.rpt
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Report Description:

Permits Types Included: 

Records Types Include: Residential Manufactured Dwelling, Commercial Alarm or Suppression Systems, Residential 

Electrical Limited Energy, Residential Electrical Renewable Energy, Residential Electrical, Commercial Electrical Limited 

Energy, Commercial Electrical Renewable Energy, Commercial Electrical, Residential Mechanical, Commercial Mechanical,

Residential Plumbing, Commercial Plumbing, Residential Phased Project, Commercial Phased Project, Residential 

Structural, Commercial Structural, 1 & 2 Family Dwelling, Residential Sign, Commercial Sign

Permits Issued Portion

The First_Issued_Date must fall between the Start and End Dates

Permit Status must not be Void or Withdrawn

Permit must have a applied payment for at least one Building State Surcharge

Categorization Process: 

 1. Permits are categorized as Commercial and Residential (using b1_per_type)

 2. Permits are categorized as Electrical, Mechanical, Plumbing and Structural based on the Surcharge fee paid (1 & 2

     Fam Dwelling will count in multiple categories)

 3. Structural Permits are categorized by Custom Fields Type of Work and Category of Construction

Inspections Portion (Inspection Trips Completed)

The Inspection Completed Date must fall between the Start and End Dates

The Inspection Status must be 'Insp Completed' with a Result of 'Accepted', 'Approved', 'Approved with Conditions' or 

'Not Required' OR Inspection Status must be 'Insp Cancelled' with a Result of 'Denied', 'Information Only', 'No Access'

'Not Ready', or 'Partial'

Inspections must have starting numbers between 1000 and 5999 or 6900 and 6999 or 8000 and 8999

Categorization Process: 

 1. Permits are categorized as Commercial and Residential (using b1_per_type)

 2. Permits are categorized as Electrical, Mechanical, Plumbing and Structural based the beginning number of the 

     inspection

 3. Structural Permits are categorized by Custom Fields Type of Work and Category of Construction

Page 2 of 2Printed: 12/28/22  9:29 am G:\myReports/reports//production/01 STANDARD 

REPORTS/std_Bldg_Program_Data_pr.rpt
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265 Strand St.

St. Helens,OR 97051

503-397-6272

FAX: 503-397-4016

CITY OF ST. HELENS

Building Reviews Completed

buildingsafety@sthelensoregon.govwww.sthelensoregon.gov 7/1/2022-12/28/2022
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Commercial Additional 

Review

1 2 1 8 2 2 16

Building 

Review

2 29 39 9 79

Fire Review 1 1

Infrastructure 

Review

15 15

Mechanical 

Review

2 2

Planning 

Review

10 21 2 33

Plumbing 

Review

1 1 2 1 1 6

Site Review 8 4 2 14

Total 9 6 3 30 18 17 24 2 42 15 166

Residential Additional 

Review

1 1 1 3
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Residential Building 

Review

56 3 59

Infrastructure 

Review

26 4 30

Mechanical 

Review

2 2

Planning 

Review

30 15 3 48

Plumbing 

Review

2 2

Site Review 21 3 4 3 31

Total 21 4 31 26 16 60 14 3 175

Total 30 10 3 30 49 43 40 2 102 29 3 341

12/28/22  9:27 am Page 2 of 2 G:\myReports/reports//production/01 STANDARD REPORTS/std_Bldg_Reviews_Completed_pr.rpt
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St. Helens Public Library

Five‐Year Strategic Plan Update

Winter 2022 ‐ 2023
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Current 
Mission 

Statement 

The St. Helens Public 
Library is dedicated to 
providing optimal access 
to the best vocational, 
educational and 
recreational information 
to the people of the 
Greater St. Helens area in 
order to promote and 
encourage lifelong 
learning, self‐development 
and life enhancement.
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SHPL Strategic plan 2017‐2021

Goal 1: Lifelong learning
‐ Enrichment opportunities for residents of all ages
‐ Enhance K‐12 Learning
‐ Promote reading for all ages
‐ Provide info, resources and training to address 

community needs

Goal 2: Library as Community/Cultural Center
‐ Assess current facility to identify unmet needs and 

potential improvements
‐ Opportunities to coordinate services with partners

Goal 3: Access to Library Services
‐ Evaluate fines and fees to eliminate barriers
‐ Evaluate open hours annually
‐ Identify underserved audiences, efforts to reach
‐ Assess and improve online presence

Goal 4: Communications
‐ Increase effectiveness of marketing and communications 
channels

2022‐24 City Workplan

Elimination of Overdue Fines ‐ COMPLETE

Courier Service between St. Helens and 
Scappoose

Sustainable Operation of Makerspace

Expand Hybrid Programs (in‐person and online)

Increase Digital Library Resources

Explore Rebranding of the Library
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Current 
Library 

Programs & 
Services

• Children’s programs –
weekly early literacy 
programs for young 
children, special programs 
for ages 6 to 18

• Makerspace – STEAM 
programs for children, 
adult classes, appointments 
for special projects, 
support for small and 
growing businesses
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Current 
Library 

Programs & 
Services

• Robust collaborations with 
the school district, local 
preschools and other 
community organizations

• Outdoor and other 
programs with Parks and 
Recreation

• Biennial Genealogy 
Conference drawing 
national participation

• Member of regional 
reciprocal library 
memberships, with 
cardholders from all 
regional counties and cities
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Current 
Library 

Programs & 
Services

• Vigorous use of Library of 
Things, which include a 
telescope, air fryer, sewing 
and hand tools, and more

• Wi‐Fi hotspots 

• Active Ukulele Orchestra

• Collaboration with Arts 
Guild and Columbia County 
Museum Association
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We want to 
hear from 

stakeholders!

Next Steps for the 
SHPL 2023‐2028 Plan

• Lots of conversations 
and a survey (in the 
community and with 
City employees)

• Draft plan 
• Refinements and 
action steps

• Final adoption by 
Library Board and City 
Council – May 2023
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Questions 
for 

stakeholders

• What two words do you 
associate with the St. 
Helens Public Library?

• Do you have a library card? 
Do you use library services? 
If so, how?

• What do you look to our 
library for?

• What does the perfect 
library look like to you?

• What partnership 
opportunities can you think 
of?

• What is the best way to 
communicate with you?
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We Would 
Appreciate 
Your Help

 Let community members 
know that the library 
wants their input

 Give us your input into 
the strategic plan
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How We Will 
Follow Up

 Ellen or another board 
member will follow up 
with each of you for a 
brief conversation about 
your strategic plan input

 SurveyMonkey available 
to the community soon

Questions?

Comments?
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What is R.O.W?
Right of Way
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As defined by the St. Helens Municipal Code (SHMC):

SHMC 12.20.010

“Public rights-of-way” include, but are not limited to, streets, roads, highways, bridges, alleys, 
sidewalks, trails, paths, public easements, and all other public ways or areas, including subsurface 
and air space over these areas.

SHMC 17.16.010

“Right-of-way” means a strip of land acquired by reservation, dedication, forced dedication, 
prescription or condemnation and intended to be occupied or occupied by a road, crosswalk, 
railroad, electric transmission lines, oil or gas pipeline, water line, sanitary storm sewer and other 
similar uses.

City responsibility

A right-of-way is public property and is held in trust by the government for the benefit of the 
public.  Thus, cities like St. Helens have a legal obligation to manage their rights-of-way for the 
benefit of their citizens.
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How is ROW obtained?
Many ways including but not limited to:

• Dedication by deed 
• As a requirement of a land use decision
• As a normal aspect of subdividing property
• Condemnation

How is ROW returned (given up)?

Not so many ways:

• Vacation
A right-of-way vacation is the process which formally removes the public’s interest in 
the control of the right-of-way and returns control of the land to the underlying 
owners.
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S. 9th Street ROW dedication from 2018 from School District.
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1 of 2 

 CITY OF ST. HELENS PLANNING DEPARTMENT 

 M E M O R A N D U M 
 

TO: City Council 
FROM: Jacob A. Graichen, AICP, City Planner 
RE: “Abutting” for the purpose of right-of-way vacations 
DATE: December 20, 2022 
 

 
The main question of this memo is if touching by a point alone should constitute abutting for the purposes of 
processing and deciding on right-of-way vacations per ORS Chapter 271. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This is illustrated above.  The traditional way of using abutting is the green area, or along the sides (abutting 
the side).  In this example, Lots 2 and 3 would abut.  The question is if Lot 4 should be abutting based on 
touching the vacation area by a point (red area). 
 
For a vacation request by petition per ORS 271.080, the consent of all abutting owners is one of the 
prerequisites to file with the city per ORS 271.090 and one of the factors to include is the city’s determination 
or decision on the request per ORS 271.120. 
 
For vacation requests by City Council motion per ORS 271.130, abutting properties matter as consent is 
required from an abutting property owner if the vacation will substantially affect the market value of such 
property, unless the city governing body provides for paying damages. 
 
The ORS does not define “abutting” for the purpose of right-of-way vacations.  Traditionally, this has been 
lots that are adjacent to the side of the proposed area to be vacated.  This issue was contested as part of the 
Vacation VAC.2.22 (at the Columbia Boulevard / N&S 1st Street intersection) file.  The Planning 
Commission considered VAC.2.22 at their June 14, 2022 meeting and recommended denial to the Council.  
The hearing for this matter before the Council was on August 3, 2022, but the applicant withdrew the 
application, so the Council did not have the opportunity to weigh in on anything pertaining to this case 
including the abutting question. 
 
The Commission reviewed the latest vacation request—file VAC.3.22—at their December 13, 2022 meeting.  
The Commission raised this issue again and in their recommendation to Council, included reference to 
SHMC 17.16.010, where abutting is defined as: 
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2 of 2 

“Abut/abutting” means adjacent/adjoining or contiguous; to physically touch or border upon; or 
to share a common property line. 

 
So, does the local definition, which says physical touching is sufficient to abut, apply to right-of-way vacations 
under state law? 
 
Per ORS 271.120 the standards that the city applies to determine whether to grant a vacation or not includes: 
 

1. whether the consent of the owners of the requisite area has been obtained 
2. whether notice has been duly given 
3. whether the public interest will be prejudiced by the vacation of such plat or street or parts thereof 

 
The St. Helens Municipal Code references vacations sparingly.  It is referenced under SHMC 17.32.030(5) 
explaining how zoning applies following vacation and per SHMC 17.136.220 as follows: 
 

All street vacations shall comply with the procedures and standards set forth in ORS 
Chapter 271 and applicable local regulations. 

 
So SHMC 17.136.220 says follow the procedures and standards of the ORS and any applicable local 
regulations.  Since vacations are only referenced as in the SHMC described, there are not necessarily explicit 
local regulations that pertain.   
 
Staff reached out to our legal counsel about this topic in June (see attached), who agreed with staff’s initial 
impression of this (that the touching side is what matters for the purpose of abutting).  They also note no 
specific case law on the matter.  Per a letter to Steve Toschi from Grayson Law, LLP dated August 18, 2022 
(attached), there are some cases where the Courts’ have interpreted abutting, though the cited cases are not 
right-of-way vacations. 
 
We are not necessarily obligated to consider that touching by a point alone constitutes abutting for the 
purpose of a vacation.  However, the Council could find that based on its own definition in the city’s 
code, that the public interest would be prejudiced if the city applied “abut/abutting” contrary to 
how the city council intended it to be for St. Helens as the city’s legislative body, and thus, touching 
by a point would count as abutting for the purpose of right-of-way vacations.  In other words, the 
council would find that the local definition applies. 
 
Staff is requesting determination of this as part of the Council’s review and decision of VAC.3.22 at the 
January 4, 2023 regular session. 
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From: William A. Monahan
To: Jacob Graichen
Cc: Kelly Burgess; Darlene Ferretti
Subject: RE: [External] Street ROW Vacation and "abutting" question
Date: Thursday, June 16, 2022 5:16:40 PM

Hi Jacob,
 
We have analyzed your questions and performed some research.  The statute does not define abut
or abutting.  So, we looked at case law and could not find any case where a parcel of land that only
touches by a point is considered to be abutting.
 
The city code, section 17.16.010 has a definition for Abut/abutting which states:  “adjacent/adjoining
or contiguous; to physically touch or border upon; or to share a common property line.”  While the
words “to physically touch” might be construed to include just a point, to make such an
interpretation in the context of a ROW vacation would be a stretch.  The purpose of a street vacation
or ROW vacation proceeding is to make a determination whether a street or ROW should be vacated
back to the properties from which the land was obtained.  A property that merely has a point of
contact would not obtain any of the vacated property.
 
There is language in the statutes that apply to county roads (ORS 368.336) which applies to abutting
owners in vacation proceedings.  Here reference is made to “a person owning property that abuts
either side of the road is an abutting property owner for purposes of ORS 368.326 to 368.366”.  It
appears the common usage of the term is associated with a “side” of the road meaning adjacent to
or running along the property line. 
 
In my opinion, the language of ORS Chapter 271 as it applies to abutting a street or ROW is intended
to involve those property owners that have an interest due to the fact their property borders on a
side of the area under consideration for vacation.  A property that merely touches by a point may be
within the area noted in the statute as “in area of the real property affected thereby”.
 
An interpretation of abut other than to require more than a point of touch would be stretching the
intent of the statute to provide the consent of properties which have less of an interest in the street
or ROW under consideration for vacation.  From our research it appears that the state and the
courts have presumed that the meaning of abut and abutting is well understood and further
clarification is not needed.
 
Please let me know if you have any questions.
 
Bill
 

From: Jacob Graichen <jgraichen@sthelensoregon.gov> 
Sent: Wednesday, June 15, 2022 11:14 AM
To: William A. Monahan <William.Monahan@jordanramis.com>
Subject: Street ROW Vacation and "abutting" question
 

Page 32

Item #3.

mailto:William.Monahan@jordanramis.com
mailto:jgraichen@sthelensoregon.gov
mailto:Kelly.Burgess@jordanramis.com
mailto:Darlene.Ferretti@jordanramis.com


Bill,
 
Per ORS 271.080(2) a petition for right-of-way vacation requires “the consent of all owners of
abutting property.”  ORS 271.090 says we are supposed to make sure a petition is sufficient before
consideration by the governing body.
 
I have always considered “abutting” to be along the side of an area proposed to be vacated and not
necessarily touching by only a point because a property only touching by a point will not attain any
vacated right-of-way.  Our Planning Commission made note of this on a potentially controversial
vacation and thus this question.  Please see attached map.  The yellow highlighted properties are
ones that have not provided consent and only touch by a point in this case.  Is touching by a point
enough to be “abutting” for the purposes of right-of-way vacations? 
 
The second question is, if touching by a point qualifies as “abutting,”  is it ok to amend the request at
the City Council hearing, say for 1’ less (to eliminate the point connection) or would that be poor
practice because technically the petition is not sufficient in light of ORS 271.090?
 
Jacob A. Graichen, AICP, City Planner
City of St. Helens
jgraichen@sthelensoregon.gov  ß  new e-address!!!

(503) 397-6272
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Kathy Payne

From: Dawn Richardson
Sent: Monday, December 19, 2022 4:32 PM
To: Kathy Payne
Subject: RE: City Council Approval

I forgot to add, the adjustment would come to $2258.22 for October, and $2833.38 for 
November bringing the total credit to $5091.60 for both months.  
We are only allowed to adjust two consecutive months, so that is what I did. 
 
Thanks again, 
Dawn Richardson 
Administrative Billing Specialist  
City of St. Helens 
Ph: 503.397.6272 
Fax: 503.397.3490 
www.sthelensoregon.gov 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Dawn Richardson  
Sent: Monday, December 19, 2022 4:28 PM 
To: Kathy Payne <kpayne@sthelensoregon.gov> 
Subject: City Council Approval 
 
Hi Kathy, 
Since this leak adjustment would total over $1000.00 the admin rules state we are required to 
get approval from city council. Forest Park Apartments (#11) had a large leak bringing their bill 
from around $120 per month, to over $4000 per month. The adjustment I processed covers a 
full sewer adjustment (since the leak was going into the ground) and half the water overage, 
which is standard. Let me know if you need anything else or have any questions. 
 
Thank you, 
Dawn Richardson 
Administrative Billing Specialist  
City of St. Helens 
Ph: 503.397.6272 
Fax: 503.397.3490 
www.sthelensoregon.gov 
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Memorandum 
 
To:  Mayor and City Council 
 
From:  John Walsh, City Administrator 
 
Subject: Administration & Community Development Dept. Report 
 
Date:  January 4, 2023 
____________________________________________________________________________ 
 
Planning Division Report attached. 
 
Business Licenses Report attached. 
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CITY OF ST. HELENS PLANNING DEPARTMENT ACTIVITY REPORT 
 
 To:  City Council  Date: 12.20.2022 
 From: Jacob A. Graichen, AICP, City Planner 
 cc:  Planning Commission 
 
 
 
 
ASSOCIATE PLANNER/PROJECT MANAGER—In addition to routine tasks, the Associate 
Planner/Community Development Project Manager has been working on: See attached. 
 
 
PLANNING ADMINISTRATION—NOTEWORTHY ADMINISTRATIVE DECISIONS 
 
We issued the Site Development Review for Columbia County’s repurpose of the John Gumm 
School building for county offices and museum.  This was following the Planning Commission’s 
review of historic and architectural aspects at their meeting this month. 
 
 
PLANNING ADMINISTRATION—MISC. 
 
I presented some public property maps and discussed Oregon HB 3115 regarding camping and 
homelessness to the Parks Commission at their December 12th meeting this month. 
 
Responded to a county referral for a new maintenance shop for the Port of Columbia County 
along Old Portland Road on the opposite side from Berry Global.  The Port’s current shop is 
nearby on the Multnomah Industrial Park property and is no longer adequate for the Port’s needs.  
Because they will need to connect to city utilities, annexation will be in this property’s future if 
the project follows through.  See attached response to the county and the plat set. 
 
 
DEVELOPMENT CODE ENFORCEMENT 
 
As mentioned in the November report, CRFR 
installed a sign without permits on property on 
the west side of the wastewater treatment 
lagoon.  It has been about month since the city 
sent written notice of this (and months since 
explaining the issue in person).  Inspected the 
site today and still no changes. 
 
 
 
 
 
 
 

This report does not indicate all current planning activities over the past report period.  These are tasks, processing and administration of the Development Code 
which are a weekly if not daily responsibility.  The Planning Commission agenda, available on the City’s website, is a good indicator of current planning 
activities.  The number of building permits issued is another good indicator as many require Development Code review prior to Building Official review. 
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PLANNING COMMISSION (& acting HISTORIC LANDMARKS COMMISSION) 
 
December 13, 2022 meeting (outcome): Acting as the Historic Landmarks Commission, they 
approved exterior changes to the building itself (a designated landmark or official historic 
resource) and made recommendations to staff for other improvements subject to the Riverfront 
District’s architectural design guidelines.  
 
The Commission also review a proposed right-of-way vacation along N. 9th Street that the 
Council will have a hearing on in January. 
 
The Commission discussed some unexpected tree removal for the Sand Island cabin and picnic 
shelter project and recommended Oregon Ash instead of Douglas fir as a replacement species.  
They also proposed big leaf maple, which the Commission did not have an issue with.  I 
provided this information to the St. Helens Marina (operator) and Lower Columbia Engineering 
(designer) who agreed with the species change. 
 
January 10, 2022 meeting (upcoming): This will be the first regularly scheduled meeting at 6pm, 
changing from 7pm for the last >15 years. 
 
No public hearings scheduled, but the annual chair/vice chair selection, review of some potential 
proactive items, architectural review for the proposed Columbia View Park stage, and end of 
year summary report will be on the agenda, at the least. 
 
 
COUNCIL ACTIONS RELATED TO LAND USE 
 
We had our last ad-hoc joint City Council / Planning Commission meeting this month.  
Regularly scheduled quarterly meetings to begin in 2023. 
 
 
GEOGRAPHIC INFORMATION SYSTEMS (GIS) 
 
In last month’s (November) report, I mentioned a “surprise task” from the County Assessor to 
help clean up address records.  This is based on assessor and Columbia 9-1-1 record conflicts.  
There are 125 address to check.  Thankfully, I was able to get through them all before the 
Christmas holiday as activity usually increases after the holidays (when people are not on 
vacation).  I had to work on six separate days to completely review these addresses: Nov. 18 and 
Dec. 6, 7, 8, 13 and 16. 
 
 
ST. HELENS INDUSTRIAL BUSINESS PARK PROPERTY 
 
Finished preliminary review of the land use permit package for the new public safety facility and 
provided comments to the consultant team to tidy the application up in preparation for prime 
time.  Still hoping for public hearing with the Planning Commission early next year.  But, the 
design may be changed to reduce costs, which will delay this. 
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From: Jennifer Dimsho
To: Jacob Graichen
Subject: December Department Report
Date: Monday, December 19, 2022 11:03:51 AM

Here are my additions to the December Planning Department Report.
GRANTS

1. Safe Routes to School - Columbia Blvd. Sidewalk Project –  Culvert project (County) will
be a separate project than the sidewalks project. Construction in Spring/Summer 2023.
Amendment approved to push completion deadline from November 2022 to February
2024. Project cost estimates came in x3 what we budgeted for the project. Bid openings
were on 12/15 and there were TEN contractors who bid and the lowest bid was over 400k
less than the project estimate, which means that with some additional County
contributions, we can move forward with construction for this project! Amazing outcome
for this project which we thought was going to be scrapped due to cost escalations.

Submitted quarterly report on 12/7 and our 2nd reimbursement request which covers
100% design/engineering.

2. Business Oregon – Infrastructure Finance Authority – Loan Contract documents finalized
for streets/utilities construction and Riverwalk project not covered by OPRD grants. Will
submit first reimbursement once design work is complete for Riverwalk project.

3. Riverwalk Project (OPRD Grants x2) – 90% design received on 12/20! Continued regular
PM meetings and TAC meetings. Stage and structure architectural review before the PC
anticipated on 1/10/23. LWCF grant contract will be subject to the Buy America Build
America (BABA) requirements. Recommendation from study is to comply with the BABA
requirements, as the cost increases are only around +6% for the project to source
domestic materials. Met with SBWC to discuss if they could manage the shoreline
restoration as part of the Riverwalk Project. They have limited capacity at this time, but
they shared contractors who they have had successful projects with in the past.

4. Oregon Community Paths Program – Received confirmation that our pre-application to
the program was successful and our project is eligible. Project will fund an off-street trail
refinement project (30% design) from St. Helens to Scappoose. Application is due January
31, 2023. Grant ask will likely be around 300k, and a 10% cash match is required. Will
work to partner with Scappoose/Columbia County on sharing cash match if we are
successful with the grant application.

5. Community Development Block Grants (CDBG) – Began reviewing preliminary method of
distribution for future Spring 2023 application which would fund engineering/design for
our at-capacity sewer infrastructure.

6. Certified Local Government Historic Preservation Grant Program – Grant application is
due February 24. Awards will range from $13,500 to $15,000. Prepared memo for PC at
their 1/10/23 meeting to discuss upcoming grant cycle and City pass-through grant
program history.

7. DLCD Technical Assistance Program – Discussed with our DLCD region representative
possible funds for an update to the City’s Economic Opportunities Analysis (EOA). Cycle
will likely open in August and closes some time in October. Working to schedule a meet-n-
greet with our new DLCD region representative in 2023. She said we would likely be a
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great candidate since our EOA is so old (2009) and the cost of an update is relatively low
(~$50k).

PROJECTS & MISC

8. Riverfront Streets/Utilities Design/Engineering – Construction contract granted to
Moore Excavation. Attending weekly check-ins to stay in tune with project schedule and
any construction delays/issues.

9. 1st/Strand Undergrounding Utilities – Attending mandatory pre-proposal meeting for

undergrounding of utilities along Strand/1st Street. RFP closed on 11/1. Only 1 proposal
received, and they were not selected to do the work. Selection Committee recommended
a new solicitation process for an electrical engineer to complete design work so that we
can bid the design work out, instead of an RFP process.

10. St. Helens Industrial Business Park (SHIBP) Public Infrastructure Design – 30% design for
Phase I infrastructure & permitting/grading work for Phase II with Mackenzie. Pre-
application meeting held on 10/13 to discuss applications needed for PGE parcellation
and new sub-station. Mackenzie revised footprint to accommodate feedback from
Cascades regarding use of the existing mill buildings. PGE said no further reduction in size
is possible for the sub-station, so we are moving forward with design as presented.

11. Utility Billing/Bennett Building cornice – Met with Pacific stainless to select cornice color
and discuss method of attachment with Public Works and fabricator. Project is funded
with City maintenance funds.

12. De-Escalation Training – Attended 8-hour de-escalation training to assist with
upset/angry resident/customer de-escalation.

13. Safety Committee Training – Attended 2-hour Safety Committee training for my
upcoming 1-year term on the Safety Committee representing City Hall facilities (replacing
Mike DeRoia).

Jenny Dimsho, AICP
Associate Planner / Community Development Project Manager
City of St. Helens
(503) 366-8207
jdimsho@sthelensoregon.gov
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 CITY OF ST. HELENS PLANNING DEPARTMENT 

 M E M O R A N D U M 
 

TO: Deborah Jacob, Planner, Columbia County 
FROM: Jacob A. Graichen, AICP, City Planner 
RE: Columbia County file DR 23-06 
DATE: December 20, 2022 
 
 
The application is missing some important information that appears to be required by the 
CCZO.  If possible, I recommend delay of further formal review and determination of 
completeness, so all agencies and the County’s Planning Commission have the necessary 
information available.  Some of the issues observed in this regard include: 
 

Use of outdated wetland information.  The plans note “combined local and national inventory” 
despite DSL WD #2014-0514R reissued in July 2020. 
 
The applicant does not adequately address all floodplain related issues, focusing on the building 
only and not other development within the flood area that also apply. 
 
Existing trees are ignored unless the applicant, according to the narrative, proposes no impacts 
to trees. 
 
There are existing overhead utilities traversing the subject property from Old Portland Road 
inward.  There is a pole within the subject property or an adjacent one.  The location of the pole 
is important as it could impact site design. 
 
There are inconsistencies when comparing the plans to the narrative and CCZO standards.  
Some of these are described herein. 

 
* * * 

 
Assuming the application is not updated as recommended above, please include the 
following conditions (some which could change with an improved application): 
 
• Prior to building permit issuance: 

 
o Will serve letter from the city for connection to city water and sanitary sewer shall be 

required.  This will require consent to annex to be filed with the city and recorded on the 
deed records of the County Clerk and payment of System Development Charges and 
connection fees.  For sanitary sewer, an additional fee as incorporated in these conditions of 
approval also apply. 
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o An additional “fair share” fee shall be paid per equivalent dwelling unit (EDU) based on the 
portions of the city wastewater collection system between the subject property and the 
wastewater treatment plant, that this development depends on, that are at or above capacity 
as identified in the city’s 2021 Wastewater Master Plan.  Estimated per EDU cost is $3,200 
based on October 2022 dollars.  Inflation adjustment to value at time of building permit 
issuance shall be included. 
 

o Development in floodplain standards to be properly addressed. 
 

o Specific Elevation data based on the NAVD 88 Vertical Datum to demonstrate the 
proposed building will not be within the regulatory floodplain. 
 

o Landscape plan that demonstrates screening from Old Portland Road.  This includes 
preservation of all existing trees.  Tree protection plans shall be incorporated into the plan 
set that includes fencing the critical root zones of trees whose critical root zones are within 
impacted areas. 
 

o Revised utility plans that take all existing utilities and trees into consideration such that no 
trees be impacted. 
 

o Methods as to how any mechanical units, that are ground, roof or wall mounted will be 
screened from Old Portland Road.  
 

o Overhead utility may remain as long as no new poles are necessary.  This shall be reflected 
on plans. 

 
• All improvements shall be in place prior to commencement of use/certificate of 

occupancy. 
 

• Please notify the city of the County assigned address when it is known. 
 
 
------------------basis for conditions and other comments/considerations below------------------ 
 
 
Zoning/Comprehensive Plan Designation: 
 
The subject property has a Comprehensive Plan designation of Unincorporated Heavy Industrial.  
When annexed, zoning would be Heavy Industrial, HI. 
 
The use would be considered a public facility, major which is a conditional use in the city’s HI zone.  
In short, the use would be possible under city zoning. 
 
Addressing:  
 
Please let us know the address once assigned. 
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City Utilities:  
 
City water is available within the Old Portland Road right-of-way.  Connection will require a consent 
to annex to be filed with the city and recorded on the deed records of the County Clerk.  In 
addition, System Development Charges and connection fees will apply. 
 
City sanitary sewer is available along the Old Portland Road right-of-way.  Like with water, 
connection will require a consent to annex to be filed with the city (and recorded on the deed 
records of the County Clerk).  In addition, System Development Charges and connection fees will 
apply. 
 
Pumping may be necessary for the sanitary sewer. 
 
Moreover, there are system deficiencies in the city’s sanitary sewer system.  The city adopted a new 
Wastewater Master Plan (WWMP) in November 2021 that identifies undersized trunk lines 
already operating at or above capacity that this development would depend on.  The WWMP can be 
found here: 
https://www.sthelensoregon.gov/engineering/page/public-infrastructure-master-plans 
 
Sewer pipes are considered “at capacity” when peak flows exceed 85% of the full depth of the pipe 
in accordance with industry standards.  This depth is based on the maximum depth of flow ratio 
(d/D). where “d” is the depth of flow and “D” is the pipe diameter.  The WWMP includes an 
exhibit—Figure 18—that shows that a portion of the sanitary sewer main along the north side of the 
waste water treatment pond is currently operating between 0.85 and 0.99.  This is greater than the 
industry and city standard 85% “at capacity” flows and is a portion of the conveyance system 
between the subject property and the wastewater treatment plant. 
 
Pipeline surcharging occurs as flows exceed the capacity of a full pipe, causing wastewater to back 
up into manholes and services.  In addition to potentially backing up into homes and health risks 
associated with sanitary sewer overflows, Oregon DEQ prohibits all sanitary sewer overflows and 
can fine cities for allowing such and has done so to other jurisdictions.   Examples of DEQ fines can 
be found here: 
 
https://www.oregon.gov/deq/Pages/enforcement-
actions.aspx?wp2643=p:2#g_c4e47a01_bc88_4a9f_aa38_c1bcac799ce5 
 
This deficiency could be a basis to disallow connection to the sanitary sewer system.  However, the 
city can accept a fee to help offset costs of sanitary sewer upgrades to avoid delays to this project. 
 
A condition of approval to require a fee per equivalent dwelling unit will be included.  This is not a 
System Development Charge pursuant to ORS 223.299(4)(b); it is a temporary charge by order for 
development and land divisions proposed under these circumstances until the infrastructure is in 
order per the WWMP.  The nexus is clear as it relates to the sewer conveyance deficiency and an 
amount has been determined based on calculations to determine fair proportionality—see attached 
St. Helens Wastewater Collection System New Sewer Connection Surcharge memo.  
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For this project, the fee per equivalent dwelling unit is $3,200, and this estimated amount is 
determined to be a fair share quantity for this proposal.  It is based on October 2022 dollars, and 
inflation must be considered. 
 
Wetlands: 
 
There are wetlands in the area.  The city’s local wetlands inventory (c. 1990s) identifies wetland MC-
25a in the area, which is a Type I significant wetland with a 75’ upland protection zone per city law. 
 
The plans show a wetland with a label “(combined local and national inventory).” 
 
Actually, greater delineation effort has been done.  In July 2020, Oregon DSL reissued a wetland 
delineation (see DSL WD#2014-0514R, attached). 
 
WD#2014-0514R does not show wetlands in the immediate vicinity of the site and probably at least 
75’ away.  The plans submitted approximates the WD#2014-0514R boundaries, but there is a 
difference. 
 
 
Floodplain: 
 
The proposed building is located immediately adjacent to the 100-year floodplain.  Such close 
proximity warrants elevation data before construction to ensure it will be outside of the flood hazard 
area.  Elevation data needs to be based on the NAVD 88 Vertical Datum to be consistent with the 
flood maps and study. 
 
The applicant’s response to CCZO 1106(1)(C) is that the structure is not within the flood zone.  
Also, the response to CCZO 1106(1)(D) seems to focus on the building itself. 
 
It appears at least the trash enclosure, storm water infrastructure, and freestanding lighting is 
proposed within the 100-year flood area.  Such improvements are not exempt from flood rules. 
 
The applicant’s response to CCZO 1563(A) that “the proposed development is not within any flood 
hazard areas” is incorrect.  “Development” per CCZO 1102(7) is broad and some of that stuff is 
proposed in the 100-year flood area. 
 
 
Landscaping: 
 
Street trees and screening from Old Portland Road are important.  There are existing trees that are 
already in place.  The city has provisions for tree preservation.  The County does as well.  For 
example CCZO 1562(A) talks about this, but is not addressed by the applicant.  CCZO 1563(C) 
talks about preserving natural features too. 
 
The applicant shows water and sewer connections through this area with no reference to how 
existing trees could be impacted.  Their response to CCZO 15639(C) notes preservation “to the 
greatest extent possible.”   Thus, we must assume no or minimal impacts are assumed by the 
applicant.   The existing trees need to be part of the equation for revised plans. 
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CCZO 1560(B)(6) incudes the location, species and size of existing trees to be removed as part of 
the required plan set.  As this was omitted, we assume no trees impacted? 
 
Whether or not there will be mechanical units (roof, wall or ground mounted) is not described.  
These are subject to screening. 
 
 
Parking/Paving: 
 
No gravel areas proposed. 
 
CCZO 1415(3) states that parking areas to be separated from the exterior wall of a structure, exclusive 
of paved pedestrian entranceways, by a 5’ strip of landscaping.  Parking along the Old Portland Road 
side of the building is about this distance but is inclusive of a pedestrian path? 
 
 
Streets/Access: 
 
Use of an existing shared access is appropriate.  The city’s Transportation Systems Plan classifies 
Old Portland Road as a minor arterial where access allowances and standards are more stringent 
compared to the lower classified streets. 
 
The plan anticipates future internal roads, which is appropriate, though it leads to flood prone areas. 
 
 
Signs:  
 
Any sign permit issued by the County shall comply with the City’s standards.   The applicant has 
taken effort noting no signs are proposed multiple times in the application. 
 
 
Traffic Impact Analysis:  
 
The proposal doesn’t appear to meet the City’s threshold for traffic impact analysis requirements.  
 
 
Other: 
 
The applicant’s response to CCZO 1414 does not describe the freestanding lighting that is clearly 
shown on Sheet C-5. 
 
CCZO 1560(B)(8) requires existing utilities to be shown.  There are overhead utilities into the 
property from Old Portland Road that are not shown or acknowledged by the applicant.  Its is 
possible a pole within the property is on the subject property and not on the adjacent 58212 OPR 
property.  These can impact site design, for example tree preservation and the useable width of the 
30’ wide access area shown on the east side of the proposed building. 
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Overhead utility may remain, as long as no new poles are necessary. 
 

* * * * * 
 

Attachments:  St. Helens Wastewater Collection System New Sewer Connection Surcharge memo 
   
  DSL WD#2014-0514R 
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