"Q‘—\ Stevensville Board of Adjustment Public Hearing &

o Meeting
STEVENSVILLE Agenda for
Moo THURSDAY, SEPTEMBER 16, 2021
6:30 PM

NVPL, 208 Main Street

1. Callto Order and Roll Call

2. Discussion on the Following Items
a. Public Hearing/Discussion/Decision: Petition for Variance at 208 Mission Street,
adjusting the side lot line setback

3. Adjournment

Guidelines for Public Comment

Public Comment ensures an opportunity for citizens to meaningfully participate in the decisions of its
elected officials. It is one of several ways your voice is heard by your local government. During public
comment we ask that all participants respect the right of others to make their comment uninterrupted.
The council’s goal is to receive as much comment as time reasonably allows. All public comment
should be directed to the chair (Mayor or designee). Comment made to the audience or individual
council members may be ruled out of order. Public comment must remain on topic, and free from
abusive language or unsupported allegations.

During any council meeting you have two opportunities to comment:

1. During the public comment period near the beginning of a meeting.
2. Before any decision-making vote of the council on an agenda item.
Comment made outside of these times may not be allowed.

Citizens wishing to speak during the official public comment period should come forward to the
podium and state their name and address for the record. Comment during this time maybe time
limited, as determined by the chair, to allow as many people as possible to comment. Citizens
wishing to comment on a motion for decision before any vote can come forward or stand in place as
they wish. Comment must remain on the motion before the council.
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File Attachments for ltem:

a. Public Hearing/Discussion/Decision: Petition for Variance at 208 Mission Street, adjusting the
side lot line setback
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"Q‘_\ Town of Stevensville
ot BOARD OF ADJUSTMENT

v APPLICATION FOR VARIANCE
STEVENSVILLE Community Development Department

Mouns  Phone (406) 777-5271 Fax (406) 777-4284

1) APPLICATION FOR VARIANCE MUST USE THIS FORM.
2) AN APPLICATION FEE OF $450.00 MUST BE PAID TO THE TOWN CLERK BEFORE THE TOWN WILL PROCESS
THE APPLICATION.

TOWN STAFF RESERVE THE RIGHT TO RETURN MATERIALS THAT ARE DEEMED INCOMPLETE OR LACK
SUFFICIENT SUPPORTING DOCUMENTATION. THIS MAY ALSO DELAY THE SCHEDULING TO PRESENT A
VARIANCE REQUEST.

(Part A) PLEASE PROVIDE THE INFORMATION REQUESTED BELOW.

1. 1 copy of a scaled site plan and supporting data/documents. The site plan must clearly show the
existing standard and the proposed variance to the standard.

2. APPLICANT/REPRESENTATIVE:

Name: Brandon Redman Cell Phone Number: oy Al 2713%
Address: 208 Mission Street Other Phone Number:
Email:

3. PROPERTY OWNER (If different from applicant):

Name: Brandon Redman, Jaime Devilin Cell Phone Number: Q Ol %q o ’1’16?
Address: 208 Mission Street Other Phone Number: Cnds 25 . © 2,%\
Email:

4, ADDRESS OF PROPERTY:
208 Mission Street

5. LEGAL DESCRIPTION OF PROPERTY (Block & Lots, Subdivision/Addition):

STEVENSVILLE ORIGINAL TOWNSITE, $27, T09 N, R20 W, 5905 SQUARE FEET, LOT 16 BLK 17 ALSO PT ST VACATED PF #7117 ALSO PT VACATED ALLEY #739708

6. LOT OR PARCEL SIZE (Square feet):
5,905

7. CURRENT AND PROPOSED USE OF STRUCTURE OR PROPERTY:
Single Family Residential

8. ZONING DISTRICT: R-2 Residential
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Town of Stevensville

STEVENSVILLE BOARD OF ADJUSTMENT

wie  APPLICATION FOR VARIANCE

(Part B) INDICATE WHICH VARIANCE(S) IS (ARE) BEING REQUESTED AND THE EXTENT OF THE VARIANCE,

EXAMPLE: [X] Reduce Front Lot Line Setback: From the required 10 feet to 3 feet.

Dimensional Criteria:

d

O 0O xk O O

Reduce front lot line setback:

Front lot line setback #2 (corner lot):

Reduce garage entrance setback:

Reduce side lot line setback: Reduction of setback from required 7.5ft to 5.0ft

Reduce rear lot line setback:

Exceed building height limitation:

Lot Coverage/Area Criteria:

O
O
a

Lot coverage percentage:

Front porch lot coverage percentage:

Lot area per dwelling unit:

Landscaping Criteria:

|
O

Reduce or eliminate landscaping area:

Reduce or eliminate screening area:

Parking Criteria:

g

(I

Exceed the maximum parking spaces allowed:

Reduce the amount of required on-site parking spaces:

Reduce or eliminate loading berths:

Reduce or eliminate required bicycle spaces:

Sign Criteria:

[ [

Sign area (square footage):

Sign height:

Sign location:

Number of signs:
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Town of Stevensville
s BOARD OF ADJUSTMENT
STEVENSVILLE
w  APPLICATION FOR VARIANCE

(Part C) BOARD OF ADJUSTMENTS VARIANCE REVIEW CRITERIA. To approve a requested variance for a
new building or portion thereof, the Board of Adjustment shall consider the following standards in
section 11-114 of the Stevensville Town Code and find as follows:

1. The variance will not create a significant risk to the public health, safety, or general welfare;

2. The variance will not significantly reduce or impair the peaceful use of existing property or improvements
in the vicinity and the zoning district in which the subject property is located; and

3. Excluding monetary hardship, strict compliance with the provisions of this title would create unnecessary
hardship or practical difficulty.

It is the applicant’s burden of proof to show that a variance should be granted. As part of your
application, you are required to provide information for each of the following factors including all
alternatives considered. Failure to provide adequate responses or requested documentation may result
in a returned application.

1. Are there special conditions and circumstances that are unique to the applicant's site, including the size
of the property, unusual or extreme topography, or unusual shape of the property? If so, state the specific
factors and provide supporting documentation. For example, if the variance request is due to an abnormal
lot configuration, provide a survey of the lot that specifically demonstrates the issue.

The lot size is in-ordinarily small The subject property is a legal non-conforming lot,_created prior to the adaption of any
development standards and zoning regulations.

2. How is the proposed variance compatible with the other structures located on the site or in the vicinity
of the site? Provide a site plan that accurately and to scale represents the height, location, and dimensions
of existing structures.

propemes have single family homes of comparable size to proposed structure. North 1, 049 South: 1344; West 836

3. Describe whether there is a prevalence of nonconformities in the vicinity of the applicant’s site that are
similar to the variance requested. If so, what are those nonconformities and provide supporting
documentation.

Most lots in the vicinity have been aggregated, allowing for compliance with setbacks in the existing development code
The subject lot does has not been aggregated with other lots and is in the same form as originally platted.

4. Is the need for a variance request a result of government action? For example, the front yard setbacks
were increased after construction of the structure, there fore creating the non-conformity. Explain.

This legal non-conforming lot was created befare development codes were adopted. | ot frontage of 41 99ft and the
Town's utility easement on the rear of the property create a in-ordinary small building envelope.

5. Would a literal interpretation of the provisions in this title deprive the property owner of rights
commonly enjoyed by other similar properties in the same zoning district? For example, would the denial of
the variance deny the property owner the right to safe placement of a garage where garages are typical. If
so, explain.

Denial of the variance would deprive me of having decent, safe housing that other properties in this zoning district enjoy
Housing is imperative to overall quality of life, well-being, and welfare.
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Town of Stevensville
T ef BOARD OF ADJUSTMENT
STEVENSVILLE  App| |CATION FOR VARIANCE

(Part C Continued...)
6. Explain the extent of the circumstances that are creating hardship or difficulty in compliance with the

Town Code and list alternatives and options considered by the applicant. Provide supporting
documentation.

he o a legal non-conforming lot o
setbacks becomes problematic.

7. Describe whether or not granting the variance requested will confer an unreasonable special privilege to
the subject property that is not available to other similar properties located in the same zoning district and
provide supporting documentation.

Granting this variance would be consistent with scenarios in an R-2 zoning district

8. Do you think a rebuttable presumption, should apply to your property, yes or no? For example, do you
have an existing non-conforming structure that you wish to rebuild in the same location? If yes, show the
original footprint of the building. Provide documentation that proves the existence of the prior
nonconformity. Document that the nonconformity can be in compliance with building and fire codes.

The attached letter of intent describes my intent and proposal

9. Provide any additional information you would like the Board to consider.

The aftached letter of intent describes my intent and propnsal

IT IS THE POLICY OF THE TOWN OF STEVENSVILLE'S BOARD OF ADJUSTMENT TO NOT ACT ON A
PROPOSAL IF THE APPLICANT/PROPERTY OWNER OR REPRESENTATIVE IS NOT PRESENT AT THE BOARD
OF ADJUSTMENTS HEARING. TOWN STAFF REPRESENT THE TOWN AND CANNOT ANSWER QUESTIONS ON
BEHALF OF THE APPLICANT AT THE BOARD OF ADJUSTMENT HEARINGS.

| HEREBY CERTIFY THE ABOVE STATEMENTS AND ANY ATTACHED INFORMATION ARE TRUE AND
CORRECT.
APPLICANT’S SIGNATURE: % DATE: _ Y-20 -2/
7 e

PROPERTY OWNER'’S SIGNATURES\N o (¢ DATE: 70 - 7.1
(Property owner must sign applicaitjdn"if’different than the applicant)
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LETTER OF INTENT

August 4, 2021August 4, 2021

TO: Town of Stevensville Board of Adjustment

FROM: Brandon Redman, Stevensville Resident and Property Owner

SUBJECT: Variance Request: Side Setbacks Reduction/Construction on Legal Non-conforming Lot
INTRODUCTION

As the applicant and property co-owner of 208 Mission
Street, | have lived in the house for approximately 3 years.
Jaime Devlin is a co-owner of the property and is supportive
of this request. Because Ms. Devlin is on the Stevensville
Town Council and as a result, on the Town’s Board of
Adjustment, she will not participate in the review and
consideration of this request.

The existing home is extremely small (520 s.f}. | recently
learned that the home is structurally substandard. Due to a
serious long-term health issue, having decent and safe
housing is imperative to my overall quality of life, well-being
and welfare. The cost to correct the structural issues exceeds the cost to remove the existing home and
replace it with a slightly larger one.

My goal is to demolition the existing structure and then, replace it with a new 1,000 s.f. residential
structure that complies with all applicable building codes. To accomplish this goal a Variance is
necessary. The Town’s Municipal Code provides development standards for development within the
Town's limits. The Code also recognizes that there will be '
instances where the Board of Adjustment may granta
variance to the development standards, authorizing the
reasonable use of the property that would not be allowed
with the strict interpretation of the Code.

This Variance request seeks limited relief from the
requirements of the Town’s development standards. Due
to an inordinately small lot size, a variance is necessary to
build on the legal non-conforming lot including a
reduction of the 7.5 feet side setbacks requirements by 1.5 feet. Strict application of the standards
would result in exceptional difficulty and undue hardship preventing the use of the land as otherwise
allowed and furthers the continuation of living in substandard housing. This request is consistent with
the single-family/multi-family uses permitted in the R2 residential district by Code.
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In accordance with the Town of Stevensville’s Municipal Code, Division 4, Board of Adjustment:
Variances and Appeals, | am seeking approval of a variance to reduce the side setbacks by 1.5 feet and
allow for construction on the legal non-conforming lot.

BACKGROUND

The property is located 208 Mission Street in
the Town’s Original Townsite subdivision and

Primary Information

Property Category: RP Subcategory: Res:dential Property
is zoned R2 Residential Medium Density Gevcode: 13-1764-27-1-10-09-0000 Assessment Code: 0000224110
. R N , N i Primary Owner: PropertyAddress: 203 MISSION ST
(single-family/multi-family) with a minimum REDMAN BRANDON A % STEVENSVILLE, MT 58870
" g . 208 MISSION ST COS Parcel:
IDt size Of 10,000 S.f. There IS a Utlllty STEVENSVILLE, MT 53870-2025

HOTE: See the Owner tab for all owner informatio:

easement running along the back side of the i et e
proper‘ty. The Utl’lty easement does not a”OW Subdivisionf STE\.:NSVILLE ORIGINAL TOWNSITE
Legal Description:
for the construction of any structures on it and STEVENSVILLE ORIGINAL TOWNSITE, 527, TOS N, R20 W, 5905 SQUARE FEET, LOT 16
: BLK 17 ALSO PT ST VACATED PF #7117 ALSO PT VACATED ALLEY #739708
further reduces the buildable area of the |ot. Last Modified: 7/16/2021 4:03:03 AM
The original alley has been vacated. The lot size
is 5,905 s.f.
The existing 520 s.f. single-family structure was ol | W2ng St
built in 1982. The structure is extremely small ~ N20W ‘

and inefficiently uses the land it sits on. The A
interior space is extremely limited and at times ;f ‘
problematic in relationship to modern sized ::7:' T Wargd,
amenities, appliances and furnishings. o

Online governmental records indicate the
structure is built on a concrete foundation.
However, there is little evidence of a ‘ P —w 465,
structurally sound concrete foundation. The ;
floorboards are placed directly over dirt. There
is no evidence of any footings. What evidence there is regarding the concrete foundation, is easily
disturbed and removed with a shovel. A general contractor has inspected the site and indicated that the
structure is not sound and considered substandard due to its lack of any substantial foundation.

Further, it was advised that no alterations, additions, or improvements should be made in its current
state. The only exception would be cosmetic improvements, such as paint, lighting, etc. The costs to
remediate the substandard foundation is greater than the cost to build a new structurally sound
residence.

22w AL Ermmemom i

This Request includes a reduction of 1.5 feet for each side setback — from 7.5 feet to 5 feet. Due to the
limited build-ability of the small lot and in conjunction with the utility easement building restrictions, a
side setback reduction is necessary. The request to reduce the side setback from 7.5 feet to 5 feet is
consistent with multi-family scenarios allowed within the R2 district. Building and fire codes related to
structure placement would be addressed as part of the building permit approval process. It is
noteworthy to mention that development standards allow for lot line to lot line construction with no
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setback requirements in non-residential areas. The next street over, Buck Street has numerous non-
residential uses.

This Request includes the ability to construct on a legal non-conforming lot. The lot is approximately
40% smaller (5,905 S.F.) than the minimum lot size of requirement of 10,000 s.f. The lot was created as
part of the Town’s original townsite subdivision and prior to the adoption of any development codes.
Today’s development standards provide a minimum lot size of 10,000 s.f. for residential zoning districts.

The development standards do not provide for residential lots less than 10,000 s.f. This is problematic
as the development standards did not specifically take into consideration the Town's original smaller
lots created as part of the original township subdivision. Without the provision for granting a Variance,
improvements to residential units on legal non-conforming lots would not be allowed. This deprives
property owners of these legal non-conforming lots the ability to improve and enjoy their property
otherwise allowed for most property owners in town. A further note to consider is that the remaining
zoning districts do not provide for minimum lot size requirements. In other words, non-residential uses
in close proximity to the subject property can build on any size lot.

Approval of the Variance Application would allow for the demolition of the existing substandard
structure and allow for the construction of a new 1,000 s.f. single-family structure which would meet all
applicable building codes and allow for safe and decent housing.

BOARD OF ADJUSTMENT POWERS AND DUTIES

The Board of Adjustment is empowered by law to hear and decide variance applications as they relate to
development standards, including but limited to setback, yard, area, height, and parking requirements.

FACTS AND FINDINGS SUPPORTING THE VARIANCE REQUEST

The subject property is a legal non-conforming lot, created prior to the adoption of any development
standards and zoning regulations.

The variance request is not inconsistent with the intent and purpose of the development standards.

Strict compliance with the provisions of the development standards would create unnecessary
restrictions and significant hardship due to the unusual circumstances of this property — legal non-
conforming small lot size combined with building limitations related to exiting utility easement.

The variance request will have minimal if any adverse effects on neighboring properties. The new
construction of a slightly larger home, 1,000 s.f. will provide an overall improvement to the streetscape
and will enhance the property values in the general vicinity. The approval of the variance request will
provide for decent and safe housing.

Thank you for your time and consideration in this important health, safety and welfare issue, which if
granted would allow me similar privileges enjoyed by most Stevensville residents.
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Attachments:

Elevation and floor plans for proposed new 1,000 s.f. home
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