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Spring Lake Park

History. Community. Home.

PLANNING COMMISSION AGENDA
MONDAY, OCTOBER 23, 2023

CITY HALL at 7:00 PM
1. CALLTO ORDER
2. ROLLCALL
3. PLEDGE OF ALLEGIANCE

4. APPROVAL OF MINUTES
A. Approval of Minutes - February 27, 2023

5. PUBLIC HEARING
A. Public Hearing - Conditional Use Permit at 7925 6th St NE to Allow a Residential Kennel

6. OTHER
A. Cannabis Discussion

7. ADJOURN

SEE REVERSE SIDE FOR RULES FOR PUBLIC HEARINGS AND
DISCUSSION FROM THE FLOOR

Individuals with disabilities needing auxiliary aid(s) may request assistance by contacting the City Clerk at
1301 81t Avenue NE, Spring Lake Park, MN 55432. Ph.763-784-6491 at least 48 hours in advance.



CITY OF SPRING LAKE PARK RULES
FOR PUBLIC HEARINGS

Public hearings are formal proceedings giving citizens an opportunity to express their concerns on
a specific issue. Some issues on which the Planning Commission is required to hold public hearings
include subdivisions, zoning changes, conditional use permits, and ordinance amendments.

The following format will be used to conduct a public hearing:

1. Planning Commission Chair opens the hearing.

City staff describes the proposal.

The applicant has an opportunity to further explain the proposal and respond to questions/
comments on the proposal from the Planning Commissioners.

4. Citizens will then have the opportunity to ask questions and/or comment on the proposed
project.
a. Those wishing to comment are asked to limit their comments to 3 minutes

b. A group of residents wishing to have their collective opinions voiced may elect a
spokesperson to represent them. The spokesperson may have a maximum of 10
minutes to express the views of the group.

c. People wishing to comment are asked to keep their comments succinct and specific.

5. After everyone wishing to address the subject of the hearing has done so, the Planning
Commission Chair will close the hearing.

6. Planning Commissioners will have an additional opportunity to comment and ask questions on
the issue.

7. The Planning Commission will make a formal recommendation on the issue to the City Council
or defer decision pending additional information.



OFFICIAL PROCEEDINGS

Pursuant to due call and notice thereof, the regularly scheduled meeting of the Spring Lake Park Planning
Commission was held on February 27, 2023, at the City Hall, at 7:00 PM

1. CALLTO ORDER
Chair Hansen called the meeting to order at 7:00 PM.
2. ROLLCALL

MEMBERS PRESENT

Chair Hans Hansen
Commissioner Rick Cobbs
Commissioner Eric Julien
Commissioner Brad Delfs
Commissioner Sharon Weighous

MEMBERS ABSENT
Commissioner Kelsey Hollihan

STAFF PRESENT
Building Official Jeff Baker, Administrator Daniel Buchholtz

OTHERS PRESENT

Greg & Colleen Pettersen, 1409 Osborne Road NE
Shari Wilson, 1436 Osborne Road NE, Fridley

3. PLEDGE OF ALLEGIANCE

4. ELECT OFFICERS

A. Chair

Motion made by Commissioner Cobbs, seconded by Commissioner Julien, to elect
Commissioner Hansen as Chair for 2023.

Voting Yea: Commissioner Weighous, Commissioner Delfs, Commissioner Cobbs, Commissioner
Julien. Abstain: Chairperson Hansen. Motion carried.

B. Vice Chair

Motion made by Commissioner Julien, seconded by Commissioner Cobbs, to elect
Commissioner Delfs as Vice Chair for 2023.
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Voting Yea: Commissioner Weighous, Commissioner Delfs, Commissioner Cobbs, Commissioner
Julien, Chairperson Hansen. Motion carried.

5. APPROVAL OF MINUTES

A. Approval of Minutes — November 28, 2022 Meeting

Motion made by Commissioner Cobbs, seconded by Commissioner Julien, to approve the
minutes from the November 28, 2022 Planning Commission meeting.

Voting Yea: Commissioner Weighous, Commissioner Delfs, Commissioner Cobbs, Commissioner
Julien, Chairperson Hansen. Motion carried.

6. PUBLIC HEARING

A. Variance and Conditional Use Permit Applications for 1409 Osborne Road NE

Administrator Buchholtz stated that the City received an application from Greg and Colleen
Pettersen, 1409 Osborne Road NE, for a variance and conditional use permit that would permit
a 2-family dwelling at the property. The application would allow the property owner to rent a
fully separate two-bedroom apartment located above their garage.

Administrator Buchholtz said that the applicant is seeking a variance from the requirement that
a parcel has 7,500 square feet for each dwelling (15,000 square feet total), as set forth in Spring
Lake Park Code 16.64.050 (A)(1). He noted that if the variance is granted, Mr. & Mrs. Pettersen
are seeking a conditional use permit to allow a two-family dwelling on the property.
Administrator Buchholtz stated that the area is guided Low Density Residential in the 2040
Comprehensive Plan. He said the property is zoned R-1, Single Family Residential, which
allows single family homes, as well as two family dwellings by conditional use permit.

Administrator Buchholtz gave an overview of the City of Spring Lake Park’s zoning code Section
16.60.040 for considering variances:

“The City Council may grant a variance from the strict application of this title
and impose conditions and safeguards on the variance so granted only in
instances where their strict enforcement would cause practical difficulties in
complying with the official control because of circumstances unique to the
individual property under consideration, and may grant a variance only when it
is demonstrated that such actions will be in harmony with the general purposes
and intent of this title and when the variances are consistent with the
Comprehensive Plan. “Practical difficulties” as used in connection with granting
of a variance means that the property owner proposes to use the property in a
reasonable manner not permitted by an official control, the plight of the
landowner is due to circumstances unique to the property not created by the
landowner, and the variance, if granted, will not alter the essential character of
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the locality. Economic considerations alone do not constitute practical
difficulties. Practical difficulties also includes, but is not limited to, direct
sunlight for solar energy systems. A variance shall not be granted to allow a use
that is not allowed in the zoning district involved.”

Administrator Buchholtz noted that Section § 16.56.030, F of the zoning code outlines the
findings required prior to issuance of a conditional use permit:

10.

11.

The proposed use at the particular location requested is necessary or desirable to
provide a service or a facility which is in the interest of public convenience and will
contribute to the general welfare of the neighborhood or community;

The use will not, under the circumstances of the particular case, be detrimental to the
health, safety, morals, or general welfare of persons residing or working in the vicinity
or injurious to property values or improvements in the vicinity;

The proposed use will comply with the regulations specified in this title for the district
in which the proposed use is to be located;

The use is one of the conditional uses specifically listed for the district in which it is to
be located;

The proposed use shall not have a detrimental effect on the use and enjoyment of
other property in the immediate vicinity;

The use will not lower property values or impact scenic views in the surrounding area;
Existing streets and highways and proposed access roads will be adequate to
accommodate anticipated traffic;

Sufficient off-street parking and loading space will be provided to serve the proposed
use;

The use includes adequate protection for the natural drainage system and natural
topography;

The proposed use includes adequate measures to prevent or control offensive odor,
fumes, dust, noise, or vibration so that none of these will constitute a nuisance; and
The proposed use will not stimulate growth incompatible with prevailing density
standards.

Administrator Buchholtz noted that staff believes the applicant has shown that the proposed
use would be reasonable and would not alter the essential character of the location. He
stated that the applicants request meets the tests for a variance — the use itself is reasonable,
the request would not alter the essential character of the locality, granting the variance is not
for economic reasons alone, and there are circumstances unique to the property not created
by applicant that make it impossible to meet the ordinance lot size standard.

Administrator Buchholtz stated that If the Commission grants the variance, staff believes the
use will qualify for a conditional use permit with the following findings:

The proposed use will contribute to the general welfare of the neighborhood or
community by creating a dwelling unit.
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e The use will not be detrimental to the health, safety, morals or general welfare of
persons residing or working the vicinity of the use or injurious to property
values/improvements within the vicinity of the use as the second dwelling unit is
located above the garage and maintains the residential character of the existing
neighborhood.

e If the variance is approved, the proposed use complies with Chapter 16 of the City
Code.

e Existing infrastructure is adequate to accommodate anticipate traffic generated by the
proposed use.

e The use will not impact the natural drainage system and natural topography of the site.

e Adequate measures are included to prevent or control offensive odor, fumes, dust,
noise or vibration so that none of these will constitute a nuisance.

e That the proposed use is compatible with prevailing density standards as the R-1
zoning district

Administrator Buchholtz reported that staff recommends approval of the variance and the
conditional use permit application.

Greg Pettersen, the applicant gave an overview of what the issue is for his properties lot size.
He mentioned the original depth of the ditches and were the boundaries were placed back in
the 40’s. He gave an overview of the current apartment unit and its amenities.

Commissioner Delfs inquired of the applicant if he had been renting the unit prior to getting a
license. Mr. Pettersen answered in the affirmative. He stated that he called the City to see if
one was need and was informed that as long as it was homestead he did not need a rental
license. Commissioner Delfs asked if the variance and the CUP are tied to the rental permit.

Building Official Baker noted that the variance and the CUP would be sent to Anoka County as a
two-family dwelling. Once the County gets the paperwork the property would be classified as a

duplex.

Commissioner Weighous inquired if the renters had separate utilities. Mr. Pettersen said that
the rent included the utilities.

Commissioner Hansen asked if the variance and the CUP were separate. Administrator
Buchholtz stated that both applications were tied to the land. He informed the Commission
that if the Conditional Use Permit is not used for a year it expires.

Chair Hansen opened the public hearing at 7:37 PM.

Shari Wilson, 1436 Osborne Road NE, stated that she was in support of the application and that
the Pettersens, were good neighbors and all the renters have been polite.

Chair Hansen closed the public hearing at 7:39 PM.
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Motion made by Commissioner Cobbs, seconded by Commissioner Julien to recommend the
variance for 1409 Osborne Road NE.

Voting Yea: Commissioner Weighous, Commissioner Delfs, Commissioner Cobbs, Commissioner
Julien, Chairperson Hansen. Motion carried.

Motion made by Commissioner Julien, seconded by Commissioner Weighous to recommend
the Conditional Use Permit for 1409 Osborne Road NE.

Voting Yea: Commissioner Weighous, Commissioner Delfs, Commissioner Cobbs, Commissioner
Julien, Chairperson Hansen. Motion carried.

7. OTHER

Administrator Buchholtz gave an overview of the City Hall Renovation and Expansion Project.
8. ADIOURN

Motion made by Commissioner Julien, seconded by Commissioner Weighous to adjourn.

Voting Yea: Commissioner Weighous, Commissioner Delfs, Commissioner Cobbs, Commissioner
Julien, Chairperson Hansen. Motion carried.

Meeting adjourned at 7:44 PM.
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To: Chair Hansen and Members of the Planning Commission
From: Daniel R. Buchholtz, MMC, Administrator, Clerk/Treasurer
Date: October 17, 2023

Subject: Staff Report for 7925 6™ St NE CUP request

Applicant Alexandra Rivera Cedeno (“Applicant”) is requesting a Conditional Use Permit for her
property at 7925 6™ St NE to allow 4 dogs in her smgle family home. It is the definition of a
“Kennel-Private” in the ordinance that is 3 '

triggering the CUP:

“A place where a dog owner keeps
three or more dogs over six months
of age on property occupied by the
dog owner for residential purposes
and where the keeping of such dogs
is incidental to the occupancy of the
premises and may include breeding
and selling of dogs as a hobby. A
conditional use permit is required
for three or more dogs.”

The property is in a residential
neighborhood between 80™ Avenue NE and
79" Avenue NE.

Planning Issues Discussion

1. Comprehensive Plan and Zoning. The property is guided Single Family Residential in the
2040 Comprehensive Plan. It is zoned R-1, Single Family Residential, in the zoning code.
Allowed uses include single-family dwellings, family daycares, and limited home-based
businesses.

2. Application. The Applicant is requesting a CUP for the housing of one additional do on
the residential parcel.
a. Building: single family dwelling, 1 story
b. Fence: application states backyard is fenced in. Approximately 75 feet by 45 feet.



Detrimental effects: applications states no effect on others use and enjoyment of
other properties in immediate vicinity.

Odor and noise nuisance: application states no odor and noise nuisance.

Other notes: One pet has been with the family for 13 years with the other three
pets rescued from a bad situation. Also notes that applicant takes care of son’s pets
when he is on drill.

3. Licensing. Chapter 9.12 of the Code of Ordinance requires kennels to be licensed. This
applies to any person who owns more than three dogs over the age of six months.
Additionally, each individual dog is required to be licensed and registered with the City.

4. Conditional Uses. SLPC 16.04.060 of the Zoning Code outlines the requirements to
approve a conditional use permit. The application has been analyzed with respect to those
requirements, listed below:

a.

The proposed use at the particular location requested is necessary or desirable to
provide a service or a facility which is in the interest of public convenience and
will contribute to the general welfare of the neighborhood or community.

While the proposed use does not contribute to the general welfare of the
neighborhood or community since it is a private residence, a private kennel with
the proposed five dogs should not impede on the community's general welfare if it
is in compliance with applicable licensing requirements for individual dogs and a
kennel.

The use will not, under the circumstances of the particular case, be detrimental
to the health, safety, morals, or general welfare of persons residing or working in
the vicinity or injurious to property values or improvements in the vicinity.

The dogs shall remain contained within the existing fenced yard to avoid
interactions with members of the public

The proposed use will comply with the regulations specified in this chapter for
the district in which the proposed use is to be located.

No changes related to this proposed CUP will challenge regulations in the R-1
Single Family Residential district.

The use is one of the conditional uses specifically listed for the district in which it
is to be located.

The requirement for a Conditional Use Permit is contained in the definition of a
Kennel-Private.

The proposed use shall not have a detrimental effect on the use and enjoyment of
other property in the immediate vicinity.

The applicant states the proposed use will not affect others. However, any grouping
of dogs may bark. The owner shall maintain up to date and compliance licenses for
a kennel and individual dogs.

The use will not lower property values or impact scenic views in the surrounding
area.

Dogs contained at a private residence will have no impact on property values. The
CUP is not triggering any physical changes to the single-family lot and therefore
will not impact scenic views surrounding the property.



i
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Existing streets and highways and proposed access roads will be adequate to
accommodate anticipated traffic.

If the owner maintains compliance with their license for a private kennel, no
additional traffic is anticipated.

Sufficient off-street parking and loading space will be provided to service the
proposed use.

As a private kennel, no customers shall be driving to and parking at the site.

The use includes adequate protection for the natural drainage system and natural
topography.

The proposed private kennel does not trigger a change in drainage of natural
topography.

The proposed use includes adequate measures to prevent or control offensive
odor, fumes, dust, noise, or vibration so that none of these will constitute a
nuisance.

The owner shall take appropriate steps to clean up the yard at regular intervals
through the entire year to eliminate smell for adjacent neighbors.

The proposed use will not stimulate growth incompatible with prevailing density
standards.

The issuance of a license for a private kennel will required the number of dogs be
maintained at the number (4) proposed in this CUP.

Recommendation

Staff recommends that the Planning Commission recommend to the City Council approval of the
application for a CUP to allow a Kennel-Private in the R-1 Single Family Residential district with
the following conditions:

The owner shall keep up-to-date licenses for the Kennel and individual dogs.

The owner shall take appropriate steps to clean up the yard at regular intervals through the
entire year to eliminate smell for adjacent neighbors.

The dogs shall be contained within a fenced yard.

All actions necessary shall be taken to reduce incessant dog barking outside.

1.
2.

3.
4.

If you have any questions, please do not hesitate to contact me at 763-784-6491.
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DEVELOPMENT APPLICATION

TYPE OF APPLICATION (Check All That Apply)

O Appeal 0 Site Plan/Building Plan Review | 0 Minor Subdivision
O Comprehensive Plan Amendment O Conceptual Plan Review O Lot Combination
0 Ordinance Amendment (Text) & Conditional Use Permit 0 Preliminary Plat
0 Rezoning O Variance O Final Plat

0 Planned Unit Development O Street or Easement Vacation 0 Other

PROPERTY INFORMATION

Street Address: ~ 19425 L™ SY NE

Property Identification Number (PIN#): Current Zoning:

Legal Description (Attach if necessary).

APPLICANT INFORMATION

Name:Alevan ayen Kivera  (Cedeno | Business Name:

Address: 1925 WY & . \F

City Torvney, LaKe [l State: M N Zip Code: 55432
Telephone: —(o12-418 -1 471 Fax: E-mail: aliardne & hahywl.
Contact: Title:

OWNER INFORMATION (if different from applicant)

Name: Moyvccs MumZ | Business Name:

Address: 1945 -(#h&L p/f .

City Sovrine, Lo¥-e Vol State: AN Zip Code: 554372
Telephtne: ~ (o 12- N22-9416 8 Fax: E-mail:

Contact: Title:

DESCRIPTION OF REQUEST (attach additional information if needed)

Existing Use of Property: [ e6oderiti e Moo

Nature of Proposed Use: [eside vyl Mo

Reason(s) to Approve Request: For oor tamily 6 ven pmorczart do ook Sor L e |lness

ok oo pets .One o5 Hhem has leen o paft o5 Hy Cemily Gor 15yrs and Jhe otHair

3 hat heen 1-€Seuid frpm ba d Sikvaton . Tn adld 1 lion Fede cowe i, 5on peds wihion e
PREVIOUS APPLICATIONS PERTAINING TO THE SUBJECT SITE  n/ll!
Project Name: | Date of Application:
Nature of Request:

NOTE: Applications only accepted with ALL required support documents.

See City Code




APPLICATION FEES AND EXPENSES:

The City of Spring Lake Park requires all applicants to reimburse the City for any and all costs incurred by the City to review
and act upon applications.

The application fee includes administrative costs which are necessary to process the application. The escrow fee will include
all charges for staff time by the City Planner, City Engineer, City Attorney, and/or any other consultants as needed to process
the application.

Minnesota Statute § 471.462 requires all cities to provide, upon request, a nonbinding estimate of consulting fees in
connection with applications for permits, licenses, or other approvals relating to real estate development or construction. If the
applicant requests the estimate, the application shall not be deemed complete until the City has (1) provided an estimate to
the applicant; (2) received the required application fees, as specified by the City; (3) received a signed acceptance of the fee
estimate from the applicant; and (4) received a signed statement that the applicant has not relied on the estimate of fees in its
decision to proceed with the final application from the applicant.

The City will track all consultant costs associated with the application. If these costs are projected to exceed the money
initially deposited to your escrow account, you will be notified in the manner that you have identified below that additional
monies are required in order for your application process to continue. If you choose to terminate the application (notice must
be in writing), you will be responsible for alt costs incurred to that point. If you choose to continue the process you will be
billed for the additional monies and an explanation of expenses will be furnished. Remittance of these additional fees will be
due within thirty (30) days from the date the invoice is mailed. If payment is not received as required by this agreement, the
City may approve a special assessment for which the property owner specifically agrees to be to be assessed for 100 percent
per annum and waives any and all appeals under Minnesota Statutes Section 429.081 as amended. All fees and expenses
are due whether the application is approved or denied.

With my signature below, | hereby acknowledge that | have read this agreement in its entirety and understand the terms
herein. [ agree to pay to the City all costs incurred during the review process as set forth in this Agreement. This
includes any and all expenses that exceed the initial Escrow Deposit to be paid within 30 days of billing notification. | further
understand that the application process will be terminated if payment is not made and application may be denied for failure to
reimburse City for costs. | further understand that the City may approve a special assessment against my property for any
unpaid escrows and that | specifically waive any and all appeals under Minnesota Statutes 429.081, as amended.

| wish to be notified of additional costs in the following manner (select one):

O E-mail 0 Fax B USPS - Certified Mail

I, the undersigned, hereby apply for the considerations described above and declare that the information and
materials submitted in support of this application are in compliance with adopted City policy and ordinance
requirements are complete to the best of my knowledge.

| acknowledge that | have read the statement entitled “Application Fees and Expenses” as listed above.

I understand that this application will be processed in accordance with established City review procedures and
Minnesota Statutes Section 15.99 as amended, at such time as it is determined to be complete. Pursuant to
Minnesota Statutes Section 15.99, the City will notify the applicant within fifteen (15) business days from the filing
date of any incomplete or other information necessary to complete the application, including all four requirements of
Minnesota Statute § 471.462, should | request a written estimate of consultant fees. Failure on my part to supply
all necessary information as requested by the City may be cause for denying this application.

Applicant; (,(,LL{ W W (M Date: 9’95-"2%
Owner: D//- Date: 9_25 ‘23

NOTE. Applications only accepted with ALL required support documents.
See City Code




City of Spring Lake Park
Conditional Use Permit Worksheet

A conditional use permit cannot be approved unless the Planning Commission and the City Council make
certain findings and recommendations. Please provide a response on how/why your project meets the
below stated criteria. Use additional sheets if necessary. If some items are not applicable for your project,
write N/A. Contact the Zoning Administrator with any questions.

1. That the proposed use at the particular location requested is necessary or desirable to provide a
service or a facility which is in the interest of public convenience and will contribute to the

general welfare of the neighborhood or community. 7‘:}

2. That the proposed use will not be detrimental to the health, safety, morals, or general welfare
of persons residing or working in the vicinity of the use or injurious to property values/
improvements within the vicinity of the use. .f‘l" WSl et Charnage
Gfﬂj#hfﬂﬁ(} SN op 5 a%c)g'hj ) 2 S ennel Ifalense.

3. That the proposed use will comply with the regulations specified in Chapter 16 of the City Code.

en 1wl comply, enly naid Whenek Lieense.

4. That the proposed use shall not have a detrimental effect on the use and enjoyment of other

property in the immediate vicinity. U/P{




City of Spring Lake Park Conditional Use Permit Worksheet

5. That the proposed use will not lower property values or impact scenic views in the surrounding

0
area. !\JO \‘} \130\“ )’]('Tk I(LUP{ 1{)60“0@(‘\:’/ \)R,(ucg,

6. That existing utilities, streets, highways and proposed access roads will be adequate to

accommodate anticipated traffic. fU /H’

7. Sufficient off-street parking and loading space is available to serve the proposed use. A 2[ Q

8. That the proposed use includes adequate protection for the natural drainage system and natural

topography. ﬂ.,)

9. That the proposed use includes adequate measures to prevent or control offensive odor, fumes,
dust, noise or vibration so that none of these will constitute a nuisance. MO—H’H Nt
O - . J . :
Wi charae r e to peed S0 take ddzpoode
i R &
VY HQSIES ,

10. That the proposed use will not stimulate growth incompatible with prevailing density standards.

Page | 2
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To: Chair Hansen and Members of the Planning Commission
From: Daniel R. Buchholtz, MMC, Administrator, Clerk/Treasurer
Date: October 18, 2023

Subject: Cannabis Legalization

1. Introduction

The Minnesota Legislature has legalized recreational marijuana. While Tribal Reservations have
already initiated sales, the broader sale of recreational marijuana in the state will commence on
January 1, 2025, following the establishment of the State’s regulatory structure.

2. City Council's Interim Ordinance

The City Council has implemented an interim ordinance that prohibits various cannabis-
related activities, including sale, testing, manufacturing, cultivation, transportation, and
distribution within the City.

This ordinance aims to allow the City time to study the impact of cannabis businesses and
products concerning land use and zoning to ensure public health, safety, and welfare.
This interim ordinance will be effective until January 1, 2025, unless repealed earlier.

3. Local Control and Restrictions

General Restrictions: The state law limits local control over cannabis.

Public Consumption: The City Council has prohibited the use of cannabis products in public
places, with specific exceptions such as private residences, private properties not accessible
by the public, and licensed establishments/events.

Business Licenses: The City can limit the number of cannabis retailer licenses. For Spring
Lake Park, this translates to a minimum of one license.

Operational Restrictions: The City can impose reasonable restrictions on the operation of
cannabis businesses, including proximity to schools, daycares, and certain public park
attractions. The law sets a maximum setback of 1,000 feet from a school or 500 feet from a
day care, residential treatment facility or an attraction within a public park that is regularly
used by minors, including a playground or athletic field. Staff has prepared a map showing
the impact of these buffers, which is included in the packet. The Office of Cannabis
Management will provide model ordinances to guide cities in this area.



4. Home Cultivation

e State Provisions: The law permits residents to cultivate up to eight cannabis plants at their
primary residence, with specific conditions.

e City Concerns: The City has concerns about home cultivation from a code enforcement
perspective, including potential fire hazards, mold infestations, strong odors, and theft
risks. These concerns are based on the experiences of other states that have legalized adult
use cannabis.

e Enforcement: The City's Code Enforcement and Police Departments will address these
concerns, primarily using the International Property Maintenance Code and the City’s
nuisance ordinance. However, these tools will be activated only upon receiving a
complaint.

5. Next Steps

Once the model ordinances are drafted by the Office of Cannabis Management, the staff will
review them and present recommendations to the Planning Commission and City Council for
potential action.

6. Additional Resources

An attached document from the LMC provides answers to frequently asked questions to further
inform discussions on this topic.

Please do not hesitate to contact me at 763-784-6491 if you have any additional questions.
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Client/Project 193801776
City of Spring Lake Park

Notes Cannabis Regulation
1. Coordinate System: NAD 1983 UTM Zone 15N

2. Data Sources: Anoka Co., MNDOT, ESRI Tooe NG
3. Background: ESRI 2022 29 3

Title
Cannabis Sale Prohibited Areas

Page 1 of 1

Disclaimer: This document has been prepared based on information provided by others as cited in the Notes section. Stantec has not verified the accuracy and/or completeness of this information and shall not be responsible for any errors
or omissions which may be incorporated herein as a result. Stantec assumes no responsibility for data supplied in electronic format, and the recipient accepts full responsibility for verifying the accuracy and completeness of the data.




Lﬁ LEAGUE
MINNESOTA
CITIES

Adult-Use Cannabis: What Cities
Need to Know

Published: June 12, 2023
Updated Aug. 1, 2023

A new law enacted at the end of the 2023 legislative session legalizes adult-use cannabis in
Minnesota and establishes a regulatory framework over the cannabis industry. Since the
enactment of the law, the League of Minnesota Cities has been researching and collecting
information from state agencies and stakeholders to answer questions pertaining to local
regulatory authority, law enforcement, taxing, and employment.

Read the full bill

The following frequently asked questions (FAQs) aim to provide information to cities about the
new law to assist local governments in making decisions related to the law. The League will
continually update this information as necessary.

Get answers to FAQs regarding the new
law on adult-use cannabis

General information

Q1. What does the new law do?

Q3. Are cannabis products legal under federal regulations?

Q4. Can a person grow their own cannabis?

Q6. What types of licenses will the OCM issue?

Q7. Can cannabis start to be sold now?

Q8. Under the new law, where can adult-use cannabis be sold?

Q11. Can a retailer sell cannabis seeds for home growth of cannabis? (added Aug. 1, 2023)


https://www.revisor.mn.gov/laws/2023/0/Session+Law/Chapter/63/

Taxation and revenue

Q12. How will these new products be taxed?

Q13. Can our city impose its own cannabis tax?

Q15. Who receives taxes collected from the sale of cannabis products?

Q16. What is considered a “taxable cannabis product retailer?”

Q17. How much revenue will cities receive from the local government cannabis aid fund?

Q18. When will cities receive revenue from the local government cannabis aid account?

Enforcement and public safety
Q19. How is the new law enforced?

Q20. What are penalties for someone selling edible cannabis products that do not meet the
state’s requirements?

Q23. Can a person be charged with a crime for cultivating cannabis?

Q24. Can a person be charged with a crime for using cannabis in public?

Q25. How do our officers determine if a driver is under the influence of adult-use cannabis?

Q27. Is it a crime to possess cannabis products in a motor vehicle?

Q28. Could cities prohibit the sale of adult-use cannabis entirely?

Q32: Can our city ban the smoking of cannabis in public places? (added Aug. 1, 2023)

City regulation

Q33. Can the city require sellers to have a city-issued license?

registration?



Q37. Can our city charge a fee for a cannabis retail registration?

Q40. Which state agency is charged with regulating edible cannabinoid products until the OCM
begins licensing cannabis products?

Q41. What changes have been made to the edible cannabinoid law adopted in 2022?

Q42. Can edible cannabinoid products be sold for on-site consumption?

Q44. How does this impact my city’s existing THC license program?

Q45. How does the new law impact my city’s existing THC moratorium?

Q46. Can the city’s zoning regulation restrict where a business can operate?

Q47. Can cities adopt a moratorium prohibiting the sale, manufacturing, or distribution of
adult-use cannabis to study the issue?

Q48: What if my city has complaints about a licensed cannabis business?

Q49: Can a city deny a liquor license if they find that the business is selling cannabis or low-
potency hemp products without a license?

City employment and personnel issues

Q51. Does the new law allowing adult-use cannabis change anything about how we do drug
testing for CDL holders?

Q52. Does the new law change anything related to employees who carry a firearm?

Q57. Do we need to change anything in our collective bargaining agreement (CBA) regarding
discipline of employees who use cannabis products?

Q59. How does this impact the requirements of the Drug-Free Workplace Act?




non-DOT/safety-sensitive employees?

Edible cannabinoid products
Q61. What is an edible cannabinoid product? (added Aug. 1, 2023)

Q63. What are the restrictions on edible cannabinoid products? (added Aug. 1, 2023)

Q64. Can edible cannabinoid products be sold for on-site consumption? (added Aug. 1, 2023)

Q65. Can an exclusive liquor store sell edible cannabinoid products? (added Aug. 1, 2023)

Q66. Do retailers that sell edible cannabinoid products need to register with the state? (added
Aug. 1, 2023)

Q67. Who should I contact if a retailer is selling noncompliant products in my city? (added Aug.
1, 2023)

Q68. Where can I find more information on edible cannabinoid products? (added Aug. 1, 2023)

General information
Q1. What does the new law do?

Al. The new law legalizes the possession, use, manufacturing, and sale of certain cannabis
products within the state. It establishes the Office of Cannabis Management (OCM), which is
charged with, among other things, enforcing an organized system of regulation for the
cannabis industry and the hemp consumer industry. The law also:

e Establishes labor standards for the use of cannabis and hemp products by employees and
testing of employees.

e Establishes expungement procedures for certain individuals previously convicted of a crime
related to cannabis.

Possession, use, and home growth under this new law will be legal beginning Aug. 1, 2023, and
legal sales are expected to begin in January of 2025. Various other effective dates are noted
throughout these FAQs as they apply.

Access the Office of Cannabis Management’s website

Return to top of page

Q2. How much cannabis can a person legally possess?
A2, This law allows a person of 21 years of age or older to:

e Use, possess, or transport cannabis paraphernalia.

* Possess 2 ounces or less of cannabis flower in a public place.

e Possess 2 pounds or less of cannabis flower in a person’s residence.

» Possess or transport 8 grams or less of adult-use cannabis concentrate.


https://cannabis.mn.gov/

e Possess or transport edible products infused with a total of 800 milligrams or less of
tetrahydrocannabinol.

* Give away cannabis flower and products in an amount that is legal for a person to possess in
public.

The law authorizes an individual to use adult-use cannabis flower and adult-use cannabis
products:

e In a private residence including the individual’s curtilage or yard.
e On private property, unless the owner of the property prohibits the use of the products.
e On the premises of an establishment or event licensed to permit on-site consumption.

Return to top of page

Q3. Are cannabis products legal under federal regulations?

A3. Marijuana remains a Schedule I drug under federal law, meaning it is illegal, with limited
exceptions, to grow, process, sell or possess marijuana from a federal standpoint.

Return to top of page

Q4. Can a person grow their own cannabis?

A4. The law authorizes a person to cultivate up to eight cannabis plants, of which four or fewer
may be mature, flowering plants provided that it is in an enclosed, locked space that is not
open to public view.

Return to top of page

Q5. Does the Clean Indoor Air Act apply to cannabis products?

AS5. A person may not use cannabis flower, cannabis products, or hemp-derived consumer
products in a manner that involves the inhalation of smokes, aerosol, or vapor at any location
where smoking is prohibited under the Clean Indoor Air Act.

Return to top of page

Q6. What types of licenses will the OCM issue?

A6. The OCM will issue the following types of licenses:

e Cannabis microbusiness.
¢ Cannabis mezzobusiness.
e Cannabis cultivator.

¢ Cannabis manufacturer.
e Cannabis retailer.

e Cannabis wholesaler.

e Cannabis transporter.

e Cannabis testing facility.

e Cannabis event organizer.



e Cannabis delivery service.

e Lower-potency hemp edible manufacturer.
e Medical cannabis cultivator.

e Medical cannabis processor.

e Medical cannabis retailer.

Return to top of page

Q7. Can cannabis start to be sold now?

A7. Cannabis will not be able to be sold until the Office of Cannabis Management is established
and able to issue licenses. Communication from state agencies indicate an intended timeline of
January 2025 for when sales will be live to the public. Before beginning sales, a cannabis
retailer must obtain a local retail registration. Any business attempting to sell cannabis
products before licenses are issued should be reported to the Department of Health.

Return to top of page

Q8. Under the new law, where can adult-use cannabis be sold?

A8. Cannabis products and hemp derived consumer products may only be sold in business
with a license issued by the OCM.

Return to top of page

Q9. Could my city's municipal liquor store sell adult-use cannabis?

A9. The law adds edible cannabinoid products as an item allowed to be sold at exclusive liquor
stores, including municipal liquor stores. The ability of cities to sell cannabinoid products at a
liquor store is unique to Minnesota and may create new and complex coverage and liability
questions around these products. The League and the League of Minnesota Cities Insurance
Trust (LMCIT) are working on guidance for cities considering selling cannabinoid products at
their municipal liquor stores. This information will be updated when such guidance is drafted.

Return to top of page

Q10. Can my city have a municipal cannabis retail store?

A10. The new law authorizes cities to operate a municipal cannabis retail store. This is a unique
opportunity for Minnesota cities and more research is needed to determine the legal
ramifications of such an operation.

Return to top of page

QI1. Can a retailer sell cannabis seeds for home growth of cannabis?

A11. A retailer or a seed labeler may begin selling cannabis seed starting Aug. 1, 2023. Seeds
must meet the state requirements for seed labeling. More information on cannabis seeds can
be found from the Minnesota Department of Agriculture (pdf).

Return to top of page


https://www.mda.state.mn.us/sites/default/files/docs/2023-07/Marijuana%20seed%20FAQ%20web2.pdf
https://www.mda.state.mn.us/sites/default/files/docs/2023-07/Marijuana%20seed%20FAQ%20web2.pdf

Taxation and revenue

Q12. How wiill these new products be taxed?

A12. A tax equal to 10% of gross receipts from retail sales of taxable cannabis products will be
imposed on any taxable cannabis product retailer that sells cannabis products to customers.

Return to top of page

Q13. Can our city impose its own cannabis tax?

A13. Cities are prohibited from imposing a tax solely on the sale of taxable cannabis products.

Return to top of page

Ql4. Do sales taxes apply?

A14. The state sales tax and local sales taxes apply to cannabis and hemp-derived cannabinoid
products.

Return to top of page

Q15. Who receives taxes collected from the sale of cannabis
products?

A15. Revenues from the retail sales of cannabis products will be divided, with 80% going to the
general fund and 20% to the local government cannabis aid account. Cities will receive 50% of
the amount certified to the local government cannabis aid account.

Return to top of page

Ql6. What is considered a “taxable cannabis product retailer?”

A1l6. A taxable cannabis product retailer is a retailer that sells any taxable cannabis products.
This includes a cannabis retailer, cannabis microbusiness, cannabis mezzobusiness, and lower-
potency hemp edible retailer. Minn. Stat § 295.81, subd. 1(s).

Return to top of page

Q17. How much revenue will cities receive from the local
government cannabis aid fund?

A17. Half of the amount certified in the cannabis local government aid fund will go to cities.
Cities will receive a distribution proportional to the number of cannabis businesses located in
the city as compared to the number of cannabis businesses in all cities.

Return to top of page

Q18. When wiill cities receive revenue from the local government
cannabis aid account?

A18. The gross receipts tax goes is effective for gross receipts received after June 30, 2023. The
law requires the Department of Revenue to certify the amount to be paid to each city by Sept. 1,
2024, and every year after, and the full amount must be paid on Dec. 26, 2024, and every year
after.

Return to top of page



Enforcement and public safety

QI19. How is the new law enforced?

A19. All licensing issues will be enforced by the Office of Cannabis Management. Until the
OCM is up and running, the currently legal hemp-derived edible products under Minn. Stat. §
151.72 will be temporarily regulated by the Department of Health, which is taking over the
enforcement of edible cannabis products previously done by the Board of Pharmacy. Local law
enforcement may still enforce illegal possession or use crimes where applicable.

Access the Department of Health'’s site on the temporary regulation of lower-potency hemp
edibles

Return to top of page

Q20. What are penalties for someone selling edible cannabis
products that do not meet the state’s requirements?

A20. If a retailer is found to be selling edible cannabis products that do not meet state
requirements, the Department of Health may embargo the products and potentially destroy the
products with the retailer paying for all court costs and fees, storage, and other proper
expenses.

Return to top of page

Q21. Can a person still be charged with possession of cannabis
products?

A21. Beginning Aug. 1, 2023, the following actions are considered cannabis possession crimes:

e Possession of cannabis in the first degree. (Punishable by imprisonment for not more than five
years or payment of a fine of not more than $10,000, or both).

o More than 2 pounds but not more than 10 kilograms of cannabis flower.
o More than 160 grams but not more than 2 kilograms of cannabis concentrate.

o Edible cannabis products, lower-potency hemp edibles, or hemp-derived consumer
products infused with more than 16 grams but not more than 200 grams of THC.

* Possession of cannabis in the second degree. (Punishable by imprisonment for not more than
one year or payment of a fine of not more than $3,000, or both).

o More than 1 pound but not more than 2 pounds of cannabis flower in any place other than
the person’s residence.

o More than 80 grams but not more than 160 grams of cannabis concentrate.

o Edible cannabis products, lower-potency hemp edibles, or hemp-derived consumer
products infused with more than 8 grams but not more than 16 grams of THC.

e Possession of cannabis in the third degree. (Punishable by imprisonment for not more than 90
days or payment of a fine of not more than $1,000, or both).

o More than 4 ounces but not more than 1 pound of cannabis flower in any place other than
the person’s residence.

o More than 16 grams but not more than 80 grams of cannabis concentrate.


https://www.health.state.mn.us/people/cannabis/edibles/index.html
https://www.health.state.mn.us/people/cannabis/edibles/index.html

o Edible cannabis products, lower-potency hemp edibles, or hemp-derived consumer
products infused with more than 1,600 milligrams but not more than 8 grams of THC.

* Possession of cannabis in the fourth degree. (Punishable as a petty misdemeanor).

o More than 2 ounces but not more than 4 ounces of cannabis flower in any place other than
the person’s residence.

o More than 8 grams but not more than 16 grams of cannabis concentrate.

o Edible cannabinoid products infused with more than 800 milligrams but not more than
1,600 milligrams of THC.

Return to top of page

Q22. Can a person still be charged with sale of cannabis products?

A22, Beginning Aug. 1, 2023, the following actions are considered cannabis sale crimes:

 Sale of cannabis in the first degree. Punishable by imprisonment for not more than five years or
to a payment of a fine of not more than $10,000 or both if a person unlawfully sells more
than 2 ounces of cannabis flower; more than 8 grams of cannabis concentrate; or edible
cannabis products, lower-potency hemp edibles, or hemp-derived consumer products
infused with more than 800 milligrams of THC:

o To a minor and the defendant is more than 36 months older than the minor.
o Within 10 years of two or more convictions of sale in the second or third degree.
o Within 10 years of a conviction of first degree

e Sale of cannabis in the second degree. May be sentenced to imprisonment for not more than
one year or to payment of a fine of not more than $3,000, or both if an adult:

o Unlawfully sells more than 2 ounces of cannabis flower; more than 8 grams of cannabis
concentrate; or edible cannabis products, lower-potency hemp edibles, or hemp-derived
consumer products infused with more than 800 milligrams of THC:

= In aschool zone, a park zone, or a drug treatment facility; or
= Within 10 years of a conviction of sale of cannabis in the first, second, or third degree.

o Unlawfully sells cannabis flower, cannabis concentrate, edible cannabis products, lower-
potency hemp edibles, or hemp-derived consumer products to a minor.

* Sale of cannabis in the third degree. An adult may be sentenced to imprisonment for not more
than 90 days or to payment of a fine of not more than $1,000, or both, if the adult unlawfully
sells:

o More than 2 ounces of cannabis flower.
o More than 8 grams of cannabis concentrate.

o Edible cannabis products, lower-potency hemp edibles, or hemp-derived consumer
products infused with more than 800 milligrams of THC.

e Sale of cannabis in the fourth degree. An adult is guilty of a petty misdemeanor if they
unlawfully sell:

o Not more than 2 ounces of cannabis flower.

o Not more than 8 grams of cannabis concentrate.



o Edible cannabis products, lower-potency hemp edibles, or hemp-derived consumer
products infused with not more than 800 milligrams of THC.

A sale for no remuneration by an individual over the age of 21 to another individual over
the age of 21 is not unlawful as cannabis sale in the fourth degree.

e Sale of cannabis by a minor. A minor is guilty of a petty misdemeanor if the minor unlawfully
sells:

o Not more than 2 ounces of cannabis flower.
o Not more than 8 grams of cannabis concentrate.

o Edible cannabis products, lower-potency hemp edibles, or hemp-derived consumer
products infused with not more than 800 milligrams of THC.

A minor is guilty of a misdemeanor if the minor unlawfully sells:
o More than 2 ounces of cannabis flower.
o More than 8 grams of cannabis concentrate.

o Edible cannabis products, lower-potency hemp edibles, or hemp-derived consumer
products infused with more than 800 milligrams of THC.

Return to top of page

Q23. Can a person be charged with a crime for cultivating cannabis?

A23. Beginning Aug. 1, 2023, the following are crimes related to the cultivation of cannabis.

e Cultivation of cannabis in the first degree. A person is guilty of cultivation of cannabis in the
first degree and may be sentenced to imprisonment for not more than five years or to
payment of a fine of not more than $10,000, or both, if the person unlawfully cultivates more
than 23 cannabis plants.

 Cultivation of cannabis in the second degree. A person is guilty of cultivation of cannabis in the
second degree and may be sentenced to imprisonment for not more than one year or to
payment of a fine of not more than $3,000, or both, if the person unlawfully cultivates more
than 16 cannabis plants but not more than 23 cannabis plants.

Return to top of page

Q24. Can a person be charged with a crime for using cannabis in
public?

A24. Beginning Aug. 1, 2023, a city may adopt an ordinance establishing a petty misdemeanor
offense for a person who unlawfully uses cannabis flower, cannabis products, lower-potency
hemp edibles, or hemp-derived consumer products in a public place other than the following.

e A private residence including the person’s curtilage or yard.

e Private property not generally accessible by the public, unless the person is explicitly
prohibited from consuming cannabis flower, cannabis products, lower-potency hemp
edibles, or hemp-derived consumer products on the property by the owner of the property.

e The premises of an establishment or event licensed to permit on-site consumption.

Return to top of page



Q25. How do our officers determine if a driver is under the influence
of adult-use cannabis?

A25, Officers will need to use the same process for determining if a person is under the
influence of cannabis while operating a vehicle as they would have prior to the new law being
enacted.

Return to top of page

Q26. Is it a crime to use cannabis products while operating a motor
vehicle?

A26. It is a misdemeanor for a person to use cannabis flower, a cannabis product, a lower-
potency hemp edible, a hemp-derived consumer product, or any other product containing an
artificially derived cannabinoid in a motor vehicle when the vehicle is on a street or highway.

Return to top of page

Q27. Is it a crime to possess cannabis products in a motor vehicle?

A27. Beginning Aug. 1, 2023, a person may be charged with a misdemeanor if they possess
cannabis products in a motor vehicle on a street or highway if the products meet any of the
following conditions:

e Do not meet the packaging requirements set in statute.

e Have been removed from the packaging in which they were sold.

e Are in packaging that has been opened, or the seal has been broken.
e Are in packaging in which the contents have been partially removed.

It is not considered a crime if the cannabis products are in the trunk of the vehicle or in
another area of the vehicle not normally occupied by the driver and passengers if the vehicle is
not equipped with a trunk. A utility compartment or glove compartment is deemed to be within
the area occupied by the driver and passengers.
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Q28. Could cities prohibit the sale of adult-use cannabis entirely?

A28. Cities may not prohibit the possession, transportation, or use of cannabis flower, cannabis
products, lower-potency hemp edibles, or hemp-derived consumer products authorized by the
new law.

Return to top of page

Q29. Is our city required to adopt regulations under the new law?

A29, Cities are not required to adopt any new regulations under the new law. However, they
will be required to register retail sellers and perform compliance checks.

Return to top of page

Q30. Are prior convictions for cannabis use expunged and what is
the city's role in that process?

A30. Certain cannabis-related convictions will be expunged by the Bureau of Criminal
Apprehension. Upon receipt of a notice of expungement, cities are required to seal all records



related to the expungement, including the records of the person’s arrest, indictment, trial
verdict, and dismissal or discharge of the case.

Certain felony convictions will be reviewed by the Cannabis Expungement Board to determine
what, if any, action should be taken related to a prior conviction. Cities will be required to
provide the Cannabis Expungement Board free access to records held by law enforcement
agencies or prosecuting authorities.
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Q31. Can a city prohibit the use of cannabis in public places?

A31. A city may adopt an ordinance establishing a petty misdemeanor offense for a person who
unlawfully uses cannabis flower, cannabis products, lower-potency hemp edibles, or hemp-
derived consumer products in a public place other than the following:

e A private residence including the person’s curtilage or yard.

» Private property not generally accessible by the public, unless the person is explicitly
prohibited from consuming cannabis flower, cannabis products, lower-potency hemp
edibles, or hemp-derived consumer products on the property by the owner of the property.

e The premises of an establishment or event licensed to permit on-site consumption.

Cities will need to work with their city attorney to craft an ordinance defining the areas where
cannabis use will be prohibited.
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Q32. Can our city ban the smoking of cannabis in public places?

A32. A city may adopt an ordinance establishing a petty misdemeanor offense for a person who
unlawfully uses cannabis flower, cannabis products, lower-potency hemp edibles, or hemp-
derived consumer products in a public place other than the following:

e A private residence including the person’s curtilage or yard.

e Private property not generally accessible by the public, unless the person is explicitly
prohibited from consuming cannabis flower, cannabis products, lower-potency hemp
edibles, or hemp-derived consumer products on the property by the owner of the property.

e The premises of an establishment or event licensed to permit on-site consumption.

In addition, under the Minnesota Clear Indoor Air Act, cities are authorized to adopt more
stringent regulations on smoking to protect individuals from secondhand smoke or from
involuntary exposure to aerosol or vapor from electronic smoking devices. Cities have used this
authority to prohibit smoking of tobacco products in public areas including parks, distances
from business entrances, and outdoor restaurant patios. This same authority could be used to
prohibit the smoking of cannabis in those areas.

Cities should check their ordinances to determine if a prohibition on smoking tobacco
products in public places would also apply to cannabis products.

Return to top of page



City regulation

Q33. Can the city require sellers to have a city-issued license?

A33. A city may not require additional licenses other than the cannabis licenses issued by the
OCM. However, the OCM will forward applications to cities for them to certify whether the
proposed cannabis business complies with local zoning ordinance and, if applicable whether
the proposed business complies with the state fire and building code. The OCM may not issue a
license to a cannabis business that does not meet local zoning and land use laws.

In addition, upon receipt of an application for a cannabis license, the OCM will contact the city
in which the business would be located and provide the city with 30 days in which to provide
input on the application. This is the city’s opportunity to provide the OCM with any additional
information it believes is relevant to the OCM’s decision on whether to issue a license,
including but not limited to identifying concerns about the proposed location of a cannabis
business, or sharing public information about the applicant.

Before a cannabis business begins making retails sales, it will be required to register with the
city in which it is located.
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Q34. When is our city required to issue retail registration to a
cannabis retail business?

A34. A city is required to issue a retail registration to a cannabis microbusiness with a retail
operations endorsement, cannabis mezzobusiness with a retail operations endorsement,
cannabis retailer, medical cannabis retailer, or lower-potency hemp edible retailer that:

e Has a valid license issued by the OCM.
e Has paid the registration fee.

¢ Is found to be in compliance with the requirements of the applicable state laws through a
preliminary compliance check performed by the city.

e Iscurrent on all property taxes and assessments at the location where the retail
establishment is located.
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Q35. Can a retail registration issued by our city be transferred?
A35. Retail registration may not be transferred.
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Q36. Is our city required to conduct compliance checks on
businesses with a cannabis retail registration?

A36. Cities will be required to conduct compliance checks on retail cannabis businesses with a
retail registration by the city. The OCM will develop standardized forms and procedures for
these compliance checks.

Return to top of page



Q37. Can our city charge a fee for a cannabis retail registration?

A37. city may impose an initial retail fee of $500 or up to half the amount of the applicable
initial license fee charged by the OCM, whichever is less. The city may also charge a renewal
retail registration fee of $1,000 or up to half the amount of the applicable renewal license fee
charged by the OCM, whichever is less.
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Q38. Can my city limit the number of cannabis retailer licenses
issued in our city?

A38. A city that issues cannabis retailer registrations may, by ordinance, limit the number of
licensed cannabis retailers, cannabis mezzobusinesses with a retail operations endorsement,
and cannabis microbusinesses with a retail operations endorsement to no fewer than one
registration for every 12,500 residents. In addition, if a county has one active registration for
every 12,500 residents, a city within the county is not obligated to register any additional
cannabis businesses.
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Q39. How does this impact my city’s existing license for THC
products?

A39. It appears that cities may continue to license edible cannabinoid products until the OCM
begins issuing licenses. Those businesses that sell edible cannabinoid products to consumers
must register with the Minnesota Department of Health by Oct. 1, 2023. However, once the
OCM begins issuing lower-potency hemp edible retailer licenses, cities are likely preempted
from continuing to issue their own licenses and would begin registering retailers through the
city’s cannabis retailer registration process.
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Q40. Which state agency is charged with regulating edible
cannabinoid products until the OCM begins licensing cannabis
products?

A40. The Minnesota Department of Health is now charged with the regulations of edible
cannabinoid products until the OCM begins issuing licenses. Learn more on the Minnesota
Department of Health website.
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Q41. What changes have been made to the edible cannabinoid law
adopted in 20227

A41. The new law allows for the continued sale of certain edible cannabinoid products with
new limitations including:

e Manufacturers must have each batch of products tested to certify they comply with the
standards adopted by the Minnesota Department of Health.

e Manufacturers must disclose information regarding foreign materials applied or added to
the products.

¢ Labels must contain a batch number.


https://www.health.state.mn.us/people/cannabis/edibles/index.html
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* Beverages cannot contain more than two servings per container.
e Edible cannabinoid products may not contain artificially derived or synthetic cannabinoids.

e Edible cannabinoid products, other than beverages, must be displayed behind a checkout
counter.

e Retailers must verify age of purchaser.
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Q42. Can edible cannabinoid products be sold for on-site
consumption?

A42, Until the OCM begins issuing licenses, the on-site consumption of edible cannabinoid
products is limited to those businesses with an on-sale liquor license issued under Minnesota
Statutes, Chapter 340A. In addition, the following conditions must be met:

e Products must be served in original.

e Products may not be sold to an intoxicated customer.

e Products must not be permitted to be mixed with alcoholic beverages.
e Products removed from packaging must remain on premises.

After the OCM is set up, it will issue on-site consumption endorsements for cannabis license
holders.
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Q43. Will | be able to prohibit cannabis events in my city?

A43. The new law authorizes temporary cannabis events lasting no more than four days. To be
approved for a cannabis event license, applicants must obtain any necessary permits or
licenses issued by a local unit of government. Cities may not prohibit cannabis events, but they
may set standards which the event organizer must meet. Cities may also permit on-site
consumption for events but are not required to.
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Q44. How does this impact my city’s existing THC license program?

A44. Local THC licenses may continue until the OCM begins issuing its own licenses, which
state agencies anticipate beginning in January of 2025. When the OCM licensing begins, cities
will need to follow the retail registration procedures outlined in the law.
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Q45. How does the new law impact my city’s existing THC
moratorium?

A45. The new law does not affect a current moratorium. If a city adopted a moratorium on low-
potency edibles, it remains in place and will expire as noted when it was adopted.

Return to top of page



Q46. Can the city’s zoning regulation restrict where a business can
operate?

A4eé6. Cities are allowed to adopt reasonable restrictions on the time, place, and manner of the
operations of a cannabis business provided that such restrictions do not prohibit the
establishment or operation of cannabis businesses. Cities may prohibit the operations of a
cannabis business within 1,000 feet of a school, or 500 feet of a day care, residential treatment
facility, or an attraction within a public park that is regularly used by minors, including a
playground or athletic field.

The OCM will develop model ordinances for reasonable restrictions on the time, place, and
manner of a cannabis business.

Return to top of page

Q47. Can cities adopt a moratorium prohibiting the sale,
manufacturing, or distribution of adult-use cannabis to study the
issue?

A47. Cities may adopt an interim ordinance if:

¢ Itis conducting studies.
e Has authorized a study to be conducted.

e Has held or has scheduled a hearing for the purpose of considering adoption or amendment
of reasonable restriction on the time, place, and manner of the operation of a cannabis
business as defined in the new law.

Before adopting an interim ordinance, the city must hold a public hearing on the issue. The
interim ordinance may be in place until Jan. 1, 2025. The authority for an extended
moratorium does not apply to the sale or production of low-potency hemp edible products.
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Q48: What if my city has complaints about a licensed cannabis
business?

A48. The OCM will establish an expedited complaint process to receive, review, and respond to
complaints made by cities about a cannabis business. The OCM will be required to respond to
the complaint within seven days and perform any necessary inspections within 30 days. If
certain cannabis businesses are deemed by the city to pose an immediate threat to the health
or safety of the public, the OCM must respond within one business day.
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Q49: Can a city deny a liquor license if they find that the business is
selling cannabis or low-potency hemp products without a license?

A49. Yes. The new law prohibits a retail license from being issued to a person who has had a
license or registration issued under ch. 342 or Minn. Stat. § 151.72, subd. 5b revoked; has been
convicted of an offense under Minn. Stat. § 151.72, subd. 7; or has been convicted under any
other statute for the illegal sale of marijuana, cannabis flower, cannabis products, lower-
potency hemp edibles, hemp-derived consumer products, or edible cannabinoid products and
the sale took place on the premises of a business that sells intoxicating liquor or 3.2% malt
liquor.
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Q50. Can a city suspend or revoke a tobacco license if they find that
they are selling cannabis or low-potency hemp products without a
license?

A50. Yes. The new law allows a tobacco license to be suspended or revoked if the licensee has a
registration or licensed under ch. 342 or Minn. Stat. § 151.72, subd. 5b revoked; is convicted of
an offense under Minn. Stat. § 151.72, subd. 7; or has been convicted under any other statute
for the illegal sale of marijuana, cannabis flower, cannabis products, lower-potency hemp
edibles, hemp-derived consumer products, or edible cannabinoid products and the sale took
place on the premises of a business that sells tobacco. A city must provide notice and an
opportunity for a hearing before suspension or revocation.
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City employment and personnel issues

Q51. Does the new law allowing adult-use cannabis change
anything about how we do drug testing for CDL holders?

A51. No, cities with positions requiring an employee to hold a commercial driver’s license
(CDL) will recall these positions are regulated by federal law, and those regulations are
supervised by the Federal Department of Transportation (DOT). Federal law preempts state law
related to cannabinoid use; in fact, the DOT states in its DOT Recreational Marijuana Notice
that it does not authorize the use of Schedule I drugs, including marijuana, for any reason. As a
result, cities should continue to follow their drug-testing procedures related to CDL holders and
may enforce prohibitions against any use of cannabinoids for CDL holders, regardless of state
law protections.

Cities can find more information on existing drug testing policies in the LMC Drug and Alcohol
Testing Toolkit, starting on page 22. An updated model Non-DOT Drug, Alcohol and Cannabis
Policies will be available once legal consultants have reviewed.
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Q52. Does the new law change anything related to employees who
carry a firearm?

A52. No. Public safety employees who carry a firearm cannot lawfully use marijuana under
federal law. Federal law prohibits cities from providing firearms or ammunition to an employee
it knows or has reason to think is using marijuana. Although there is a legal difference between
marijuana products and hemp products, it may not be possible to differentiate the products in a
drug test. Officers should be mindful of any substance they ingest because they are ultimately
responsible if those products lead to a positive marijuana test.
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Q53. Besides positions requiring a CDL or carrying a firearm, are
there any other positions which are not affected by the new law?

A53. Yes. The law excludes the following seven position classes from the law’s changes:

1. A safety-sensitive position, as defined in as defined in Minn. Stat. § 181.950, subd. 13.


https://www.transportation.gov/odapc/dot-recreational-marijuana-notice
https://www.lmc.org/resources/drug-and-alcohol-testing-toolkit-for-the-city-workplace/
https://www.lmc.org/resources/drug-and-alcohol-testing-toolkit-for-the-city-workplace/

2. A peace officer position, as defined in Minn. Stat. § 626.84, subd. 1.
3. A firefighter position, as defined in Minn. Stat. § 299N.01, subd. 3.

4. A position requiring face-to-face care, training, education, supervision, counseling,
consultation, or medical assistance to:

1. Children.
2. Vulnerable adults, as defined in Minn. Stat. § 626.5572, subd. 21.

3. Patients who receive health care services from a provider for the treatment, examination,
or emergency care of a medical, psychiatric, or mental condition.

5. A position funded by a federal grant.

6. Any other position for which state or federal law requires testing of a job applicant or
employee for cannabis.

7. A position requiring a commercial driver’s license or requiring an employee to operate a
motor vehicle for which state or federal law requires drug or alcohol testing of a job
applicant or employee.
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Q54. Can we still prohibit employees from being under the
influence of cannabis while at work? Does the League have a model
policy with updated language?

A54. Yes, employers can continue to prohibit employees from being under the influence of
cannabis products, while at work. For employers, a key focus will be workplace safety with the
consideration that cannabis is more difficult to detect and test than alcohol. Employers may
continue to maintain drug-free policies at the workplace and discipline employees who use
cannabis during working hours or who report to work impaired.

Occupational Safety and Health Act, employers are required to furnish a workplace free from
recognized hazards that are likely to cause serious physical harm. This provision of the Act is
typically used in accident cases where toxicology screens are positive. OSHA's new electronic
recordkeeping rule, clarified on Oct. 11, 2018, states “If the employer chooses to use drug
testing to investigate the incident, the employer should test all employees whose conduct could
have contributed to the incident, not just employees who reported injuries,” with respect to
using drug testing to evaluate the root cause of a workplace incident that harmed or could have
harmed employees. Thus, a non-DOT drug and cannabis-city testing policy with protocols
following this guidance is important.

Under the new law, employers can enact and enforce work policies prohibiting the use,
possession, and impairment of cannabis while at work or operating employer vehicles,
equipment, and machinery. It is difficult to test for cannabis to determine if an employee is
currently under the influence due to the drug’s ability to be detectable for weeks after it is used.
With the prohibitions on disciplining employees other than those listed in Q3, employers will
be in a difficult position to take action against an employee who tests positive for cannabis. A
best practice is for cities to train supervisors about the behavioral signs and symptoms of drug
and cannabis use as well as how to document observations of potential impairment so should a
situation occur in the workplace, supervisors can effectively respond and document what they
observed leading to the situation.


https://www.osha.gov/laws-regs/oshact/section5-duties
https://www.osha.gov/laws-regs/standardinterpretations/2018-10-11
https://www.osha.gov/laws-regs/standardinterpretations/2018-10-11

An updated model Non-DOT Drug, Alcohol and Cannabis Policies will be available once legal
consultants have reviewed.
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Q55. If an employee is injured while being under the influence of
cannabis at work, are they still entitled to workers’ compensation
benefits?

A55. While each case is very fact-specific, the general rule is that if the injury was intentionally
self-inflicted or the intoxication of the employee is the proximate cause of the injury, then the
employer is not liable for compensation. The burden of proof of these facts is upon the
employer.
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Q56. Can employees be in possession of edibles or other cannabis
products while at work?

A56. Cities may enact policies prohibiting employees from bringing cannabis products,
including edibles, to work. A best practice is for cities to train supervisors about the behavioral
signs and symptoms of drug and cannabis use as well as documenting observations of potential
impairment so should a situation occur in the workplace, supervisors can effectively respond
and document what they observed leading to the situation.
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Q57. Do we need to change anything in our collective bargaining
agreement (CBA) regarding discipline of employees who use
cannabis products?

A57. Maybe. If cities have policies within their CBAs that relate to cannabis use and discipline,
cities should consult with their city attorney to determine if any changes are needed. CBAs may
address cannabis and cannabis testing, but the CBAs must at least meet the minimum
employee rights guaranteed by the statute.

Ensure your city’s drug and cannabis-testing policies have been updated and your supervisors
are trained on the behavioral signs and symptoms associated with impairment as well as
documenting observations of potential impairment. If the CBA includes language that policy
changes need to be negotiated, then there would need to be a meeting with the union if the
city’s policy changes.
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Q58. Can employees use cannabis products off-duty?

A58. It depends. See Q1, Q2, and Q3 for a list of employees who can be prohibited from using
cannabis products both on and off duty due to federal or state regulations. Other employees
would be able to use cannabis products while they are off duty, if they are not impaired at
work. If there are any questions regarding whether an employee could be prevented from using
cannabis products while off-duty, please consult your city attorney before any action is taken.

In addition, the law prohibits an employer from taking adverse employment action against an
employee who is a patient in the state’s medical cannabis program unless a failure to do so



would violate federal or state law or regulations, or cause an employer to lose a monetary or
incensing-related benefit under federal law or regulations.
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Q59. How does this impact the requirements of the Drug-Free
Workplace Act?

A59. It does not. The Drug-Free Workplace Act of 1988 (DFWA) requires federal grantees and
contractors to implement a drug-free workplace policy and establish a drug-free awareness
program as a precondition for receiving a federal grant or a contract. However, the DFWA does
not require covered employers to test employees for drugs or terminate them for drug-related
violations, so the new Minnesota state law does not impact the DFWA directly. Minnesota law
allows employers to prohibit employees from bringing legal cannabis products to work and
permits employers to prohibit employees from being under the influence while at work. It
would be best practice for cities with drug-free work policies to keep those in effect. If a city
wishes to do so, it can update its policy to include lawful cannabis products within its scope.

An updated model Non-DOT Drug, Alcohol and Cannabis Policies will be available once legal
consultants have reviewed.
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Q60. Should my city continue to include cannabis as a pre-
employment panel screen for my non-DOT/safety-sensitive
employees?

A60. The new Minnesota law prohibits an employer from refusing to hire an applicant simply
because of a positive cannabis drug test. There are exceptions for positions where such testing
and denial of job offer is required under applicable federal or state law. Cities will want to refer
to the Q3, which provides a list of positions excepted from cannabis testing prohibitions.
Practically speaking, if a position is not excepted, cities will need to determine whether they
want to continue to test for cannabis in light of the limitation of the testing and confer with
their city attorney before taking an action as a result of a positive test.
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Edible cannabinoid products

Q61. What is an edible cannabinoid product?

A61. An edible cannabinoid product is any product that is intended to be eaten or consumed as
a beverage by humans, contains a cannabinoid in combination with food ingredients and is not
a drug. The edible product must contain a maximum of 5 mg THC per serving. Edible
cannabinoid products do not include products that are intended to be smoked or vaped.
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Q62. What are the labeling requirements for edible cannabinoid
products?

A62. Label’s on THC edible products must include the following:

e Name, location, phone number, and website of manufacturer.



Name and address of independent accredited laboratory used to test product.
Batch number
Amount or percentage of cannabinoids in each unit of the product.

Statement stating that the product does not claim to diagnose, treat, cure, or prevent any
disease and has not been evaluated or approved by the FDA.

No claim that the product may be used or is effective for the prevention, treatment, or cure
of a disease; or that it may be used to alter the structure or function of human or animal
bodies, unless the claim has been approved by the FDA.

Serving size
Cannabinoid profile per serving and total.
Ingredients

The following Statement, “Keep this product out of reach of children.”
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Q63. What are the restrictions on edible cannabinoid products?

A63. Edible cannabinoid product in Minnesota must meet the following requirements:

Products may not bear likeness or contain cartoon-like characteristics of a real or fictional
person, animal, or fruit that appeals to children.

Products may not be modeled after a brand of products primarily consumed by or marketed
to children.

Products may not be made by applying cannabinoids to a commercially available candy or
snack food item.

Products may not contain other non-FDA approved ingredients.

Products may not be packaged in a way that resembles other commercially available food
products.

Products may not be packaged in a container that includes items that could reasonably
mislead a person to believe the package contains anything but an edible cannabinoid
product.

Must be packaged in child resistant, tamper-evident, and opaque packaging except if
intended to be consumed as beverage.

Contain no more than 5 mg THC per serving.
Contain no more than 50 mg THC per package.
Only contain Delta-8 or Delta-9 THC.

Must be stored behind counter or in locked space.

Must not be sold to those under the age of 21.
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Qo64. Can edible cannabinoid products be sold for on-site
consumption?

A64. Edible cannabinoid products can be sold for on-site consumption if the seller also holds
an on-sale liquor license. Products sold for on-site consumption may not be mixed with alcohol
and may not be sold to a customer who the retailer knows or reasonably should know is
intoxicated.
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Q65. Can an exclusive liquor store sell edible cannabinoid products?

A65. An exclusive liquor store is authorized under state law to sell edible cannabinoid
products.

Return to top of page

Q66. Do retailers that sell edible cannabinoid products need to
register with the state?

A66. Sellers of edible cannabinoid products must register with the state of Minnesota by Oct. 1,
2023. A registration system is being developed by the state and should be open on Aug. 1, 2023.
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Q67. Who should | contact if a retailer is selling noncompliant
products in my city?

A67. The Minnesota Department of Health (MDH) has established a complaint form to be used
if a person suspects that an edible cannabinoid product is being sold in violation of state law.
Access the MDH complaint form. In addition, MDH has created a Hemp-Derived Cannabinoid
Product Compliance Fact Sheet for retailers (pdf).
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Q68. Where can | find more information on edible cannabinoid
products?

edible cannabinoid products. In addition, MDH has created a Hemp-Derived Cannabinoid
Product Compliance Fact Sheet for retailers (pdf).
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Your LMC Resource

Research & Information Service staff members are ready to help you apply their broad
knowledge to the issues you're dealing with today.

Access online form to submit a question, or call us: (651) 281-1200 or (800) 925-1122



https://www.health.state.mn.us/people/cannabis/edibles/complaints.html
https://www.health.state.mn.us/people/cannabis/edibles/docs/productcompliance.pdf
https://www.health.state.mn.us/people/cannabis/edibles/docs/productcompliance.pdf
https://www.health.state.mn.us/people/cannabis/edibles/faq.html#cont
https://www.health.state.mn.us/people/cannabis/edibles/faq.html#cont
https://www.health.state.mn.us/people/cannabis/edibles/docs/productcompliance.pdf
https://www.health.state.mn.us/people/cannabis/edibles/docs/productcompliance.pdf
https://www.lmc.org/contact/submit-a-question/
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