
 

TOWN OF SOUTHERN SHORES  

TOWN COUNCIL REGULAR MEETING 
5375 N. Virginia Dare Trail, Southern Shores, NC  27949 

Phone 252-261-2394 / Fax 252-255-0876 
www.southernshores-nc.gov 

PITTS CENTER 
Tuesday, March 12, 2024 at 5:30 PM 

AGENDA 

Call Meeting to Order 

Pledge of Allegiance 
Moment of Silence 

Amendments to / Approval of Agenda 

Consent Agenda 

1. Minute Approval- February 6, 2024 Council Mtg. & Closed Session 

2. Government & Education Access Channels proposed budget for 2024-2025  

Presentations 

3. Recognition (Town Hall Little Free Library )-Eagle Scout Austin Bellinger 

4. Juniper Trinitie Culvert Bridge Replacement Design-Kimley Horn 

Staff Reports 

•   Deputy Town Manager/Planning Director-Monthly Permit Report & Planning Board Update 
•   Police Chief -Monthly Report 
•   Fire Chief-Monthly Report 
•   Town Manager-FY2024-25 Budget Planning 
•   Town Attorney 
 

General Public Comment (Limit: 3 minutes per speaker.) 

Old Business 

5. Consideration of File Room Addition & Document Scanning 

New Business 

6. Public Hearing-Consideration of ZTA-24-01 

7. Mini-Brooks Exception Policy Approval-Pursuant to G.S.143-64.32  

8. Consideration of Resolution 2024-03-02 Opposing the Release of Helium Balloons  

9. Historic Landmarks Commission Reappointment-Wanda Brett-Jordan 

10. Planning Board Appointment 

General Public Comment (Limit: 3 minutes per speaker.) 

Council Business 

Adjourn 
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TOWN OF SOUTHERN SHORES  

TOWN COUNCIL REGULAR MEETING 
5375 N. Virginia Dare Trail, Southern Shores, NC  27949 

Phone 252-261-2394 / Fax 252-255-0876 
www.southernshores-nc.gov 

PITTS CENTER 
Tuesday, February 06, 2024 at 5:30 PM 

MINUTES 
Call Meeting to Order 1 

Pledge of Allegiance 2 

Moment of Silence 3 

Present 4 

Mayor Elizabeth Morey 5 

Mayor pro tem Matt Neal 6 

Council Member Paula Sherlock 7 

Council Member Mark Batenic 8 

Council Member Robert Neilson 9 

 10 

Amendments to / Approval of Agenda 11 

Motion made by Council Member Sherlock to approve the agenda as presented, Seconded by Council 12 

Member Batenic. The vote passed unanimously. 13 

Voting Yea: Mayor Morey, Mayor pro tem Neal, Council Member Sherlock, Council Member Batenic, 14 

Council Member Neilson 15 

 16 

Consent Agenda 17 

Motion made by Council Member Sherlock to approve the February 6, 2024 consent agenda, Seconded 18 

by Council Member Neilson. The motion passed unanimously. 19 

Voting Yea: Mayor Morey, Mayor pro tem Neal, Council Member Sherlock, Council Member Batenic, 20 

Council Member Neilson 21 

 22 

 The consent agenda consisted of the following: 23 

1. Minutes Approval-January 16, 2024 Mid-Month Mtg., Closed Session 11/14 (Session 1 & 2) 24 

and Closed Session 1/16 25 

 26 

General Public Comment 27 

Katie Morgam-101 Maddox Crossing, Colington-HB259, thanked the Town for participating in the 28 

lawsuit against the State pertaining to the provision in the State budget that prohibits the towns from 29 

applying zoning regulations to the affordable housing project.  30 

Staff Reports 31 

Police Chief David Kole presented the Police Department’s monthly report for December. 32 

Fire Chief Ed Limbacher presented the Fire Department’s monthly reports for December & January. 33 
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 34 

 35 

Closed Session-pursuant to N.C.G.S. § 143-318.11(a)(3) attorney-client privilege 36 

Motion made by Council Member Batenic to go into closed session pursuant to N.C.G.S. § 143-37 

318.11(a)(3), Seconded by Council Member Neilson. The motion passed unanimously. 38 

Voting Yea: Mayor Morey, Mayor pro tem Neal, Council Member Sherlock, Council Member Batenic, 39 

Council Member Neilson 40 

Upon returning to open session, Mayor Morey moved that we as the Council of the Town of Southern 41 

Shores direct the staff to take some very needed steps to modernize our town code and propose 42 

changes both in the form of ZTA’s and TCA’s to the Town Council, that's text amendments and town 43 

code amendments, Seconded by Mayor pro tem Neal. Motion passed unanimously. 44 

 45 

Staff Reports 46 

Town Manager Ogburn provided the following updates. 47 

Land Use Plan- The consultant has sent the latest version to Coastal Area Management Act (CAMA) to 48 

get their review on the revisions made to what they've already suggested, and staff hopes to set a 49 

public hearing for the Land Use Plan at the March 12th council meeting. 50 

Grant Opportunities-The town partnered with the NCLM and Witt O’Brien to pursue grant funding. 51 

Staff have been working with the consultant on potential grants for stormwater, and the 52 

Juniper/Trinitie culvert bridge. Grants will be coming soon. 53 

Juniper/Trintie Culvert Bridge-Kimley Horn will be making a presentation on the Juniper/Trinitie bridge 54 

at the March 12th council meeting. 55 

Planning Department-File Room Addition- Staff is currently working on getting estimates for both 56 

scanning historical files for the Planning Department and an addition to the town hall, along with the 57 

security improvements. 58 

Ripple Fiber- has about one more month of work to be completed in the town right of way. 59 

Council Member Sherlock stated she had several neighbors contact her to confirm that the utility flags 60 

in the right of way along NC12 were not for widening of the road. Town Manager Ogburn stated he 61 

believes they are from Verizon and confirmed no widening of the road. 62 

Town Attorney -nothing to report. 63 

 64 

Old Business 65 

None 66 

 67 

New Business 68 

None 69 

General Public Comment  70 

Katie Morgam-101 Maddox Crossing, Colington- The Juniper/Trinitie Bridge has never been right and 71 

hopes the metal circle under the bridge is removed (culvert). 72 

 73 
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 74 

Council Business 75 

Council Member Sherlock-The Albemarle Rural Planning Organization ARPO met on January 17th. There 76 

were twenty-two participants representing seven counties. Mostly housekeeping items took place, but 77 

the primary goal of that meeting was to vote on the legislative priorities for this section of North 78 

Carolina and the Mid-Currituck Bridge will remain as one of those priorities. 79 

 80 

Council Member Neilson attended the Current TV meeting and recommended a push to advertise the 81 

channel on local municipalities’ websites. The annual grants are available for producing videos and 82 

equipment purchases. 83 

 84 

Council Member Batenic attended the Dare County Tourism Board meeting on January 17th where new 85 

members were sworn in, including himself. He was placed on the grant and finance committee. He 86 

stated that he did not realize how much the Tourism Board did for the county and the reach and 87 

budget that it has. There was no monthly report this month. 88 

 89 

Mayor Morey and Mayor pro tem Neil attended the initial Housing Task Force Committee meeting 90 

where there was a very robust discussion and exchange of comments and ideas. The next meeting is 91 

scheduled for February 20th in Manteo. Mayor Morey is also on the special committee for sustainable 92 

tourism and that meeting will be held February 7th. 93 

 94 

Mayor Morey thanked the citizens for their patience with the newest utility installations taking place in 95 

the town right of way. The end goal is better internet service for residents. 96 

 97 

Town Manager Ogburn stated Sally Gudas has requested the Town enter 13 Skyline into the Flattop 98 

Tour on April 27th from 1:00-5:00 pm, Council agreed by consensus. 99 

 100 

Council Member Neilson suggested having Current TV do a video of the Flattop Tour, Council was in 101 

favor. 102 

 103 

Adjourn 104 

Motion made by Council member Batenic to adjourn the meeting at 6:18 p.m., Seconded by Council 105 

Member Neilson. The motion passed unanimously. 106 

Voting Yea: Mayor Morey, Mayor pro tem Neal, Council Member Sherlock, Council Member Batenic, 107 

Council Member Neilson 108 

 109 
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Government Education Access Channels Committee 

CURRENTtv

2024-2025 Proposed Budget 

The following items are presented to for review and approval. 

Board Action Requested: 

Approve the proposed 2024-2025 GEAC Budget. 

Budget Summary 

The Government Education Access Channels (GEAC) Committee has reviewed and approved the 

proposed 2024-2025 budget for the operation of the Government and Education Channels.  The proposed 

budget, which would take effect July 1, 2024 must be approved by every participating member entity of 

the channels, which includes the towns of Duck, Southern Shores, Kitty Hawk, Kill Devil Hills, Nags 

Head, Manteo, and Dare County, Dare County Schools, College of The Albemarle, and ECU Coastal 

Studies Institute. 

The budget as proposed requires no additional funding from the participating entities above the current 

annual $1,000 membership fee.  The budget is funded primarily from the North Carolina Video 

Distribution proceeds, which are disbursed quarterly by the state to certified channels throughout the 

state. These funds must be used for the operations of the two channels and no other purpose.  

Additionally, the legislation that originally established the Video Distribution funding required that the 

proceeds not supplant current funding.  Accordingly, the annual $1000 membership fee that was in place 

when the program began must remain, or the Channels would lose all Video Distribution funding from 

the state. 

The GEAC committee recommends the attached budget, which includes, in part, the following: continued 

funding for two full-time staff positions and the Local Programming Development Initiative to assist 

members in the development of programming for the Government and Education Channels.  The funding 

also includes contractor funding to continue to help produce two regular news magazine shows that 

highlight each of the participating members on the Education Channel and the Government Channel. 
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Current Fiscal Year Next Fiscal Year
INCOME 2024 Amount 2025 Amount
NC PEG Supplemental Video Disbursement  [1] 247,000.00 257,518.00
Member Fees [2] 10,000.00 10,000.00
Interest Income [3] 5,000.00 8,000.00
Appropriated Fund Balance [4] 63,626.00 66,641.00
Total Revenue 325,626.00 342,159.00

EXPENDITURES
Salaries (2 Positions) [5] -128,422.00 -144,144.00
Merit Pay [6] -2,568.00 -3,000.00
FICA -9,825.00 -11,027.00
Retirement -16,579.00 -19,661.00
401K -4,324.00
Health Insurance [7] -37,781.00 [1] -24,596.00 [2]
Life Insurance -210.00 -210.00
Retiree Health -231.00 -252.00
Insurance & Bonds -2,975.00 -3,361.00
Contractual Services [8] -40,000.00 -40,000.00
Professional Services [9] -2,000.00 -2,000.00
Equipment Repair & Purchase [10] -5,000.00 -5,000.00
Supplies [11] -3,500.00 -3,500.00
Music Library -350.00 -350.00
Training -1,000.00 -1,000.00
Travel -1,000.00 -1,000.00
Professional Memberships -500.00 -500.00
Channel Operations [12] 

OBX Media -4,200.00 -4,200.00
Adobe -600.00 -675.00

Tightrope Hardware 0.00 0.00
Cablecast Software Assurance Service 0.00 0.00

Spectrum Subscription -324.00
Cablecast Reflect (Streaming/VOD Service) -2,400.00 -2,500.00

Cablecast Closed Captioning Service (500 hours) -3,700.00 0.00
Envato Elements Digital Assets Library -385.00 -385.00
Marketing -1,000.00 -3,000.00
Miscellaneous -500.00 -500.00
Capital Outlay Projects 0.00 0.00
Contingency (Reserve for unexpected expenses -5,000.00 -10,000.00
Emergency Contingency (Storm related overtime) -2,500.00 -2,500.00
Car Maintenance -1,000.00 -1,000.00
Car Fuel -2,000.00 -2,000.00
Uniforms -400.00 -400.00

Proposed Government and Education Access Channel Budget for Fiscal Year 2024/2025
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Verizon Contract for Streaming [13] -750.00 -750.00
Total -275,626.00 -292,159.00

LPDI
LPDI 1- Coastal Studies Institute -5,000.00 -5,000.00
LPDI 2- College of The Albemarle -5,000.00 -5,000.00
LPDI 3 - Dare County Government -5,000.00 -5,000.00
LPDI 4 - Dare County Schools -5,000.00 -5,000.00
LPDI 5 - Duck -5,000.00 -5,000.00
LPDI 6 - Kill Devil Hills -5,000.00 -5,000.00
LPDI 7 - Kitty Hawk -5,000.00 -5,000.00
LPDI 8 - Manteo -5,000.00 -5,000.00
LPDI 9 - Nags Head -5,000.00 -5,000.00
LPDI 10 - Southern Shores -5,000.00 -5,000.00
Total LPDI -50,000.00 -50,000.00

Total LPDI Grand And Operating Expenditures -325,626.00 -342,159.00

Continue to footnotes on next page
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Government and Education Access Channel Draft
Budget Notes for Fiscal Year 2025

Goals and Objectives to be achieved with this budget.
To continue to fund the operation of the channel at a level that provides a professional, 
reliable and quality service to the citizens of Dare County. To increase awareness of 
CURRENTtv.

[1] NC PEG Supplemental Video Disbursement - this is revenue that is collected by
the state in the form of a use tax on cable and satellite providers. The money is pooled
and disbursed to qualifying PEG operations within the state. PEG stands for Public,
Education, and Government Access. Dare County has 10 qualifying PEG entities, each
is a member of the Government and Education Access Channel Committee. Each
quarter, this money is disbursed to the entities by the state, and then the Government
and Education Access Channels invoices the entities for this money. These state funds
are the main source of funding for the Government and Education Access Channels.

[2] Member Fees - Each entity member pays an annual membership fee to participate
in the Government and Education Channel Access. This money must remain in place in
order for each entity to receive the PEG Supplement from the state. There is no change
to this amount from last year, so impact on each entity’s budget is unchanged.

[3] Interest Income - The unappropriated fund balance is invested and earns interest.
Dare County Finance had advised that $8,000 be included for interest income for this
budget.

[4] Appropriated Fund Balance -The appropriated fund balance is the amount pulled
from the unappropriated fund balance to meet the obligations of the budget. The
unappropriated fund balance was $340,119 as of 6/30/23.

[5] Salaries - This budget currently funds two full-time positions that are Dare County
employees, and includes a 3.5% COLA increase as recommended by Dare County
Finance for planning purposes.

[6] Merit Pay - Merit pay is awarded based on employee on performance. Dare County
Finance has advised that $3,000 be included for FY2024/2025.

[7] Health Insurance - Includes individual health insurance coverage for both
employees.

3
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● $4,200.00 - OBX Media: for website hosting and maintenance
● $2,500.00 - Reflect: Streaming Video/VOD for online video streaming service
● $675.00 - Adobe: Creative Cloud subscription for professional non-linear editing tools
● $324.00 - Spectrum subscription to monitor channels in CURRENTtv offices
● $385.00 - Envato Elements: Digital asset and stock footage library

[13] Verizon Wireless - Line item dedicated to Verizon Wireless fee for use in
mobile live broadcasting with Cradlepoint device.

[8] Contractual Services - This is for assistance in the production of Destination Dare
and Dare Education Awareness, our two main programming initiatives that highlight
interesting aspects of government and education in Dare County. Each entity
contributes one segment to each episode. Destination Dare is produced every other
month, and Dare Education Awareness is produced in the alternate months.

[9] Professional Services - To pay for costs associated with professional services
such as professional voiceover work, acting, and potential production support.

[10] Equipment - Monies set aside for the purchase and repair of large item video
production equipment, such as cameras, editing computers, and lighting equipment.

[11] Supplies - This supports the purchase of supplies such as batteries, gaffers tape,
lighting gels, accessories, and small equipment items that do not qualify as Capital
Outlay or Equipment.

[12] Channel Operations - Expenses that support the day to day operation of the
channels. This includes:

4
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: March 12, 2024 

ITEM TITLE: Public Hearing-Consideration of ZTA-24-01 

ITEM SUMMARY: 
 
At the February 6, 2024 Town Council meeting, the Town Council directed Town Staff to draft Town 
Code amendments to modernize the Town Code.  As a result, Town Staff has drafted ZTA-24-01 which 
includes proposed amendments to one Section in Chapter 24, Planning and several Sections in Chapter 
36, Zoning.  The proposed amendments are as follows: 
 
Part I, Section 24-27, Powers and Duties: 

• Removes the previous statutory reference that grants authority for Planning Boards and 
replaces it with the new reference (160D-301). 

• Replaces the powers and duties of the Planning Board so that they are consistent with G.S. 
160D-301(b). 

 
Part II, Section 36-203, RS-8 Multifamily Residential District: 

• Establishes a 40 percent lot coverage requirement for multifamily dwellings. 
 

Part III, Section 36-207, C General Commercial District: 

• Removes multifamily dwellings from the list of Permitted Uses (use by right). 

• Establishes a 100-foot setback requirement for restaurants without a drive-through or with a 
drive through facility from residential districts and residential uses and 50 feet from planned 
unit developments (PUDS). 

• Establishes a 100-foot setback for drive-through facilities or establishments (small) from 
residential districts and residential uses and 50 feet from PUDs. 

• Establishes to establish a 50-foot setback requirement for buildings and other facilities 
associated with mixed use group development of commercial and residential buildings from 
residential districts, residential uses, and PUDs. 

• Establishes a 20-foot buffer requirement where a mixed use group development abuts a 
residential district, residential use, or PUD. 

• Establishes multifamily dwellings according to the density and dimensional requirements of the 
RS-8 multifamily residential district as a Special Use. 

• Establishes a 50 ft. setback requirement for commercial buildings and facilities from residential 
districts, residential uses, and PUDs. 

• Establishes a 20-foot buffer requirement where a commercial use or district abuts a residential 
district, residential use, or planned unit development and to require replanting of dead 
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vegetation in buffers 
 
Part IV, Section 36-209, Prohibited Uses in all Districts: 

• Establishes miniature golf courses, storage units, warehouses, and wind farms as prohibited 
uses in all zoning districts. 

 
Part V, Section 36-297, Building and Zoning Permits Required; Time Limitations for Site Plans, Building 
Permits and Zoning Permits: 

• Establishes that approved site plans expire if a building permit and zoning permit are not issued 
within one year of approval. 

• Establishes that only building permits expire if construction has not commenced within 180 
days of issuance of a building permit and zoning permit. 

• Establishes that building permits, zoning permits, and site plan approvals expire if work is 
discontinued for one year. 

• Establishes that if an application made in accordance with approved regulation is submitted for 
a development approval and a development regulation changes between the time the 
application was submitted and a decision is made, the applicant may choose which version of 
the development regulation will apply to the application.  If the development permit applicant 
chooses the version of the rule or ordinance applicable at the time of the permit application, 
the development permit applicant shall not be required to await the outcome of the 
amendment to the rule, map, or ordinance prior to acting on the development permit. 

 
Part VI, Section 36-299, Application for Building Permits, Zoning Permits and Site Plan Requirements: 

• Requires showing the proposed to scale architectural elevations of the front, sides, rear and 
rooflines of proposed structures shown on site plans. 

• Removes submittal of the proposed method for treating wastewater, location of all wastewater 
collection and treatment facilities (including any applicable property to be reserved for possible 
future wastewater use), name of any regulatory agency that must approve wastewater system, 
name of and written approval for connection from any organization that will collect or dispose 
of wastewater as  requirement for site plan approval and establishes it as a requirement prior 
to issuance of a building permit and zoning permit. 

• Requires a rendering showing the proposed front, sides, and rear appearances of the structures 
relative to views from adjacent properties, including retained vegetation, proposed landscaping 
and other site elements. 

• Requires showing the number of bedrooms and/or occupants. 

• Establishes that improvements that require a new wastewater treatment facility, or connection 
to an existing wastewater treatment facility, documentation from the North Carolina Utilities 
Commission certifying that the owner of the wastewater treatment facility is an approved 
public utility; is the utility franchise holder; and is the permit holder issued by the North 
Carolina Department of Environmental Quality.  All documentation of these requirements shall 
be submitted with the site plan application. 

• Establishes that improvements that require connection to an existing wastewater treatment 
facility, documentation from the North Carolina Department of Environmental Quality 
certifying that the wastewater treatment facility is in compliance with all applicable 
requirements must be submitted with the site plan application, including adherence to permit 
conditions issued by the North Carolina Department of Environmental Quality.   
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Part VII, Section 36-300, Application for Permit for Special Uses: 

• Establishes that written applications for Special Use Permits shall be submitted to the Planning 
and Code Enforcement Department instead of the Town Planning Board no later than 30 days 
prior to the Planning Board meeting at which the plan is to be reviewed. 

• Establishes that no Special Use Permit application shall be deemed complete unless it is 
accompanied by a site plan drawn to scale which complies with the site plan requirements 
contained in section 36-299. 

• Establishes that the Town Planning Board shall review Special Use Permit applications and 
recommend approval, conditional approval, or rejection of applications to Town Staff instead of 
the Town Council.   

o 160D-301(b)(6) allows Planning Boards to provide a preliminary forum for review of 
quasi-judicial decisions, provided that no part of the forum or recommendation may be 
used as a basis for the deciding board. 

• Reorganizes the Section so that it follows the Special Use Permit process chronologically. 

• Establishes requirements for transmitting Special Use Permit applications, reports, and written 
materials to the Town Council. 

• Establishes procedural requirements for evidentiary hearings held by the Town Council when 
considering Special Use Permits. 

• Establishes that approved Special Use Permits shall be recorded by the applicant in the county 
registry. 

• Establishes that a building permit and zoning permit must be issued within one year of approval 
of a Special Use Permit application and accompanying site plan.  If a building permit and zoning 
permit are not applied for and issued within one year from the date of final approval of the 
Special Use Permit application and accompanying site plan, the Special Use Permit approval and 
site plan expire and the applicant must submit a new Special Use Permit application and 
accompanying site plan. 

 
Part VIII, Section 36-304, Vested Right: 

• Revises the Section title to Vested Rights – Site Specific Vesting Plans. 

• Deletes the Section in its entirety and replaces it with the requirements established in G.S. 
160D-108.1 

 
STAFF RECOMMENDATION: 
 
Approval of ZTA-24-01 with the exception of moving Section 36-299(b)(2)c.5. to 36-299(6)g.   

REQUESTED ACTION:  
 
Motion to approve ZTA-24-01 with the exception of moving Section 36-299(b)(2)c.5. to 36-299(6)g.   
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STAFF REPORT 
 

To:    Southern Shores Town Council 

Date:    March 12, 2024 

Case:    ZTA-24-01 

Prepared By:   Wes Haskett, Deputy Town Manager/Planning Director 

 

GENERAL INFORMATION   

Applicant:    Town of Southern Shores 

Requested Action: Amendment of the Town Code by amending Town Code Sections 

24-27, 36-203, 36-207(b)(4), 36-207(c)(12), 36-207(c)(1)b., 36-

207(c)(1.5)b., 36-207(c)(11)j., 36-207(c)(11)k., 36-207(c), 36-

207(d)(7), 36-207(d)(8), 36-209, 36-297, 36-299, 36-300, and 36-

304.  

ANALYSIS 

At the February 6, 2024 Town Council meeting, the Town Council directed Town Staff to draft 

Town Code amendments to modernize the Town Code.  As a result, Town Staff has drafted 

ZTA-24-01 which includes proposed amendments to one Section in Chapter 24, Planning and 

several Sections in Chapter 36, Zoning.  The proposed amendments are as follows: 

 

Part I, Section 24-27, Powers and Duties: 

• Removes the previous statutory reference that grants authority for Planning Boards and 

replaces it with the new reference (160D-301). 

• Replaces the powers and duties of the Planning Board so that they are consistent with 

G.S. 160D-301(b). 

 

Part II, Section 36-203, RS-8 Multifamily Residential District: 

• Establishes a 40 percent lot coverage requirement for multifamily dwellings. 

 

Part III, Section 36-207, C General Commercial District: 

• Removes multifamily dwellings from the list of Permitted Uses (use by right). 

• Establishes a 100-foot setback requirement for restaurants without a drive-through or 

with a drive through facility from residential districts and residential uses and 50 feet 

from planned unit developments (PUDS). 

• Establishes a 100-foot setback for drive-through facilities or establishments (small) from 

residential districts and residential uses and 50 feet from PUDs. 

• Establishes to establish a 50-foot setback requirement for buildings and other facilities 

associated with mixed use group development of commercial and residential buildings 

from residential districts, residential uses, and PUDs. 

• Establishes a 20-foot buffer requirement where a mixed use group development abuts a 

residential district, residential use, or PUD. 

• Establishes multifamily dwellings according to the density and dimensional requirements 

of the RS-8 multifamily residential district as a Special Use. 

• Establishes a 50 ft. setback requirement for commercial buildings and facilities from 

residential districts, residential uses, and PUDs. 

• Establishes a 20-foot buffer requirement where a commercial use or district abuts a 

residential district, residential use, or planned unit development and to require replanting 
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of dead vegetation in buffers 

 

Part IV, Section 36-209, Prohibited Uses in all Districts: 

• Establishes miniature golf courses, storage units, warehouses, and wind farms as 

prohibited uses in all zoning districts. 

 

Part V, Section 36-297, Building and Zoning Permits Required; Time Limitations for Site Plans, 

Building Permits and Zoning Permits: 

• Establishes that approved site plans expire if a building permit and zoning permit are not 

issued within one year of approval. 

• Establishes that only building permits expire if construction has not commenced within 

180 days of issuance of a building permit and zoning permit. 

• Establishes that building permits, zoning permits, and site plan approvals expire if work 

is discontinued for one year. 

• Establishes that if an application made in accordance with approved regulation is 

submitted for a development approval and a development regulation changes between the 

time the application was submitted and a decision is made, the applicant may choose 

which version of the development regulation will apply to the application.  If the 

development permit applicant chooses the version of the rule or ordinance applicable at 

the time of the permit application, the development permit applicant shall not be required 

to await the outcome of the amendment to the rule, map, or ordinance prior to acting on 

the development permit. 

 

Part VI, Section 36-299, Application for Building Permits, Zoning Permits and Site Plan 

Requirements: 

• Requires showing the proposed to scale architectural elevations of the front, sides, rear 

and rooflines of proposed structures shown on site plans. 

• Removes submittal of the proposed method for treating wastewater, location of all 

wastewater collection and treatment facilities (including any applicable property to be 

reserved for possible future wastewater use), name of any regulatory agency that must 

approve wastewater system, name of and written approval for connection from any 

organization that will collect or dispose of wastewater as  requirement for site plan 

approval and establishes it as a requirement prior to issuance of a building permit and 

zoning permit. 

• Requires a rendering showing the proposed front, sides, and rear appearances of the 

structures relative to views from adjacent properties, including retained vegetation, 

proposed landscaping and other site elements. 

• Requires showing the number of bedrooms and/or occupants. 

• Establishes that improvements that require a new wastewater treatment facility, or 

connection to an existing wastewater treatment facility, documentation from the North 

Carolina Utilities Commission certifying that the owner of the wastewater treatment 

facility is an approved public utility; is the utility franchise holder; and is the permit 

holder issued by the North Carolina Department of Environmental Quality.  All 

documentation of these requirements shall be submitted with the site plan application. 

• Establishes that improvements that require connection to an existing wastewater 

treatment facility, documentation from the North Carolina Department of Environmental 

Quality certifying that the wastewater treatment facility is in compliance with all 
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applicable requirements must be submitted with the site plan application, including 

adherence to permit conditions issued by the North Carolina Department of 

Environmental Quality.   

 

Part VII, Section 36-300, Application for Permit for Special Uses: 

• Establishes that written applications for Special Use Permits shall be submitted to the 

Planning and Code Enforcement Department instead of the Town Planning Board no later 

than 30 days prior to the Planning Board meeting at which the plan is to be reviewed. 

• Establishes that no Special Use Permit application shall be deemed complete unless it is 

accompanied by a site plan drawn to scale which complies with the site plan requirements 

contained in section 36-299. 

• Establishes that the Town Planning Board shall review Special Use Permit applications 

and recommend approval, conditional approval, or rejection of applications to Town Staff 

instead of the Town Council.   

o 160D-301(b)(6) allows Planning Boards to provide a preliminary forum for 

review of quasi-judicial decisions, provided that no part of the forum or 

recommendation may be used as a basis for the deciding board. 

• Reorganizes the Section so that it follows the Special Use Permit process 

chronologically. 

• Establishes requirements for transmitting Special Use Permit applications, reports, and 

written materials to the Town Council. 

• Establishes procedural requirements for evidentiary hearings held by the Town Council 

when considering Special Use Permits. 

• Establishes that approved Special Use Permits shall be recorded by the applicant in the 

county registry. 

• Establishes that a building permit and zoning permit must be issued within one year of 

approval of a Special Use Permit application and accompanying site plan.  If a building 

permit and zoning permit are not applied for and issued within one year from the date of 

final approval of the Special Use Permit application and accompanying site plan, the 

Special Use Permit approval and site plan expire and the applicant must submit a new 

Special Use Permit application and accompanying site plan. 

 

Part VIII, Section 36-304, Vested Right: 

• Revises the Section title to Vested Rights – Site Specific Vesting Plans. 

• Deletes the Section in its entirety and replaces it with the requirements established in G.S. 

160D-108.1 

 

The ZTA is consistent with the Town’s Existing and Future Land Use Map in the Town’s 

currently adopted Land Use Plan. The Town’s Land Use Plan contains the following Policies and 

Action Items that are applicable to the proposed ZTA: 

 

• Policy 2:  The community values and the Town will continue to comply with the 

founder’s original vision for Southern Shores: a low-density residential community 

comprised of single-family dwellings on large lots (served by a small commercial district 

for convenience shopping and services located at the southern end of the Town).  This 

blueprint for land use naturally protects environmental resources and fragile areas by 

limiting development and growth. 
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o Action Item 2-b  The Town shall encourage the use of low impact development 

techniques and sound environmental preservation practices for all new 

development, remodeling and redevelopment within Southern Shores.  
 

• Policy 7  Support stormwater management programs that reduce flooding and improve coastal 

water quality.   

 

o Action Item 7-b  Encourage the use of Low Impact Development (LID), 

vegetative buffers to filter stormwater, impervious surface limits, and innovative 

stormwater management alternatives to reduce runoff and to improve water 

quality.   
 

• Policy 26  Promote open space, tree protection, and natural vegetation diversity. 
 

o Action Item 26-b  Encourage lot preparation methods that preserve natural 

vegetation and minimize clear cutting.   

 

RECOMMENDATION 

Town Staff has determined that the proposed amendments are consistent with the Town’s 

currently adopted Land Use Plan and Town Staff recommends approval of the application with 

the exception of moving Section 36-299(b)(2)c.5. to 36-299(6)g.  The Town Planning Board 

unanimously (5-0) recommended approval of the application at the February 21, 2024 Planning 

Board meeting.     
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                                  Agenda Item Summary Sheet 
Date:  3/12/24      

      Item #: 7  

 

 

Item Title:  Mini-Brooks Exception Policy Approval-Pursuant to G.S.143-64.32 
 
Item Summary:  G.S. 143-64.32 authorizes a unit of local government to exempt 
itself from the Mini-Brooks Act, which means that it will not be required to use the 
Qualification Based Services process and may select an architect, engineer, surveyor, or 
alternative construction delivery method firm by whatever method it chooses (or no 
method at all).  The statute does not impose much by way of requirements for utilizing 
the exemption – it simply requires the unit to put the exemption in writing.  However, 
the exemption is capped at $50,000, meaning the estimated cost of the contract cannot 
exceed this amount.  Contracts with an estimated cost of $50,000 or more cannot be 
exempted and the QBS process must be used.   
 
Throughout the fiscal year, the town needs the services of an engineer for project 
design such as street improvements, smaller stormwater projects, multi-use-paths and 
sidewalk extensions.  Most of, if not all, these projects have come at a cost well below 
the $50,000 required for exemption.     
 
The process for hiring an engineering firm for projects such as the culvert replacement 
on Juniper/Trinitie Trail would require a formal QBS process. 
 
Staff Recommendation:  Rather than securing these engineering services via a 
yearly contract or going through the lengthy and time consuming QBS process, staff is 
requesting the Council adopt the attached resolution which gives the town manager the 
authority to contract for architectural, engineering, and surveying services for certain 
small projects. 
 
Requested Action:  A motion to adopt the attached resolution. 

Attachments: G.S. 143-64.321 and G.S. 143-64.32 

   Resolution 
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§ 143-64.32.  Written exemption of particular contracts. 

Units of local government or the North Carolina Department of Transportation may in 
writing exempt particular projects from the provisions of this Article in the case of 
proposed projects where an estimated professional fee is in an amount less than fifty 
thousand dollars ($50,000). (1987, c. 102, s. 2; 2013-401, s. 2.) 

 

 

How does a local government exempt itself from the Mini-Brooks Act? 

G.S. 143-64.32 authorizes a unit of local government to exempt itself from the Mini-Brooks 
Act, which means that it will not be required to use the QBS process and may select an 
architect, engineer, surveyor, or alternative construction delivery method firm by whatever 
method it chooses (or no method at all).  The statute does not impose much by way of 
requirements for utilizing the exemption – it simply requires the unit to put the exemption in 
writing.  However, the exemption is capped at $50,000, meaning the estimated cost of the 
contract cannot exceed this amount.  Contracts with an estimated cost of $50,000 or more 
cannot be exempted and the QBS process must be used.  Governing board approval is not 
required, but many local governments choose to do so anyway, which is a good practice to 
follow.   

 

What justification must be given for the exemption? 

G.S. 143-64.32 does not require the unit to provide any justification for utilizing the 
exemption.  The statute merely requires the exemption be in writing and the estimated cost 
of the contract be less than $50,000.  Although units are not required to provide a 
justification for using the exemption, units may choose to do so as long as the justification 
is not for an illegal purpose (for example, citing a justification that constitutes unlawful 
discrimination). 
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Town of Southern Shores 
5375 N. Virginia Dare Trail, Southern Shores, NC  27949 

Phone 252-261-2394 / Fax 252-255-0876 
www.southernshores-nc.gov 

 
 

 
A RESOLUTION EXEMPTING TOWN OF SOUTHERN SHORES FROM THE 

REQUIREMENTS OF THE MINI-BROOKS ACT 
                                        

Resolution #2024-03-01 
 
 
WHEREAS, G.S. 143-64.31 requires the initial solicitation and evaluation of firms to perform 
architectural, engineering, surveying, construction management-at-risk services, and design-
build services (collectively “design services”) to be based on qualifications and without regard to 
fee; and 
 
WHEREAS, G.S. 143-64.32 authorizes units of local government to exempt contracts for design 
services from the qualifications-based selection requirements of G.S. 143-64.31 if the estimated 
fee is less than $50,000 and provided that exemption be in writing; and 
 
WHEREAS, the Town of Southern Shores proposes to enter into one or more contracts for 
design services for work on various small projects throughout the fiscal year such as multi-use-
paths, sidewalk extensions, street design and stormwater improvements; and  
 
WHEREAS, the estimated fee for design services for the above-described projects is less than 
$50,000; and 
 
WHEREAS, Council also finds that it is more efficient and in the public’s interest to exempt 
such proposed projects from the Mini-Brooks Act’s procurement requirements; and 
 
NOW, THEREFORE, The Town Council of the Town of Southern Shores resolves the above-
described projects are hereby made exempt from the provisions of G.S. 143-64.31, provided the 
town manager puts the exemption in writing. 
 
BE IT FURTHER RESOLVED, this exemption will be included as part of the town’s 
purchasing policy 
 
BE IT FURTHER RESOLVED, subsequent approval of this exemption will be included with 
the annual adoption of the town’s annual operating budget. 
                         

_________________________ 
                                                                                                          Mayor, Elizabeth Morey 
 
ATTEST: 
 
____________________________        
Town Clerk 
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                                  Agenda Item Summary Sheet 
Date:  3/12/24      

      Item #: 8  

 

 

 
Item Title:  Consideration of Resolution Opposing the Release of Helium Balloons 
 
 
Item Summary:  Southern Shores resident Debbie Swick is heading up a campaign 
to educate all of Dare County about the detrimental impacts helium balloons have on 
our fragile coastal environment.  Attached for your consideration is a Resolution 
Opposing the Release of Helium Balloons. 
 
 
 
Attachments: Resolution 
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Town of Southern Shores 
5375 N. Virginia Dare Trail, Southern Shores, NC  27949 

Phone 252-261-2394 / Fax 252-255-0876 
www.southernshores-nc.gov 

 
 

 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SOUTHERN 

SHORES OPPOSING THE RELEASE OF BALLOONS 
                                        

Resolution #2024-03-02 
 

 
WHEREAS, The Town’s Vision Statement stresses that the Town’s identity is intimately tied to 
its natural resources and desire to protect its environment.  
 
WHEREAS, the release of helium and other lighter-than-air balloons into the atmosphere has a 
deleterious effect on the environment when the balloons inevitably deflate; and 
 
WHEREAS, Mylar and latex balloons which have washed ashore are a source of pollution 
which the Town of Southern Shores should decrease in order to eliminate the pollution, improve 
the Town’s aesthetics, and reduce the amount of flotsam endangering marine and animal life; 
and 
 
WHEREAS, these balloons, many of which land in the ocean, Jean Guite Creek or the 
Albemarle and Currituck Sound, represent the most common form of floating garbage and 
flotsam within 200 miles of the shore; and 
 
WHEREAS, the effect that this pollution has on marine life is incalculable at the present time 
and that research has indicated that marine life and animals ingest these balloons as they appear 
near the surface because they believe they are spotting jellyfish or other edible resources; and 
 
WHEREAS, that since animals and marine life are not able to process the balloons, they will 
either choke on the balloon or the balloon will form an intestinal obstruction; and 
 
WHEREAS, the ability for a local government to regulate harmful impacts to the environment is 
essential in order to protect public health and safety. 
 
NOW, THEREFORE, BE IT RESOLVED that the Town Council of The Town of Southern 
Shores, North Carolina, meeting on March 12, 2024, is opposed to the release of helium or 
lighter-than-air balloons into the atmosphere within the town of Southern Shores in order to 
protect the air, land, and waters of Southern Shores against environmental contamination and 
degradation and to protect the health and life of animals, birds, and fish. 
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__________________________ 
                                                                                                          Mayor,  
 
ATTEST: 
 
____________________________        
Town Clerk 
 
 
This Legislature further finds and determines that  
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: March 12, 2024 

ITEM TITLE: Historic Landmarks Commission Appointment 

ITEM SUMMARY: 
 
Council appointed Wanda Brett-Jordan as the alternate member on the Town Historic Landmarks 
Commission on May 2, 2023 with a term that was effective immediately and expired on February 3, 
2024.  Ms. Brett-Jordan has indicated she would like to continue serving on the Commission.   
 
STAFF RECOMMENDATION: 
 
Reappointment of Wanda Brett-Jordan as the alternate member on the Historic Landmarks 
Commission with a term that begins immediately and ends on February 3, 2027. 

REQUESTED ACTION:  

Motion to reappoint Wanda Brett-Jordan as the alternate member on the Historic Landmarks 
Commission with a term that begins immediately and ends on February 3, 2027. 
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SOUTHERN SHORES HISTORIC LANDMARKS COMMISSION 
MEMBER STATUS AS OF 2/8/2024

CYCLE Term of Appt.

AND Vacancy Created Start End 

TERM by Departure of: Term Term

1 Kristine Kiousis A, 3 years 6-Dec-22 6-Dec-25

2 Lee Whitley B, 3 years 6-Dec-22 6-Dec-25

3 Charlie Andrews C, 2 years Lorelei Costa 6-Dec-22 6-Dec-24

4 Michael Guarracino D, 3 years Richard Perkins 6-Dec-22 6-Dec-24

5 Tony DiBernardo E, 3 years 6-Dec-22 6-Dec-24

2 Wanda Brett-Jordan 3 years Michael Guarracino 2-Feb-21 3-Feb-24

TERM OF APPOINTMENT

SEATED MEMBERS 

ALTERATE MEMBER
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SOUTHERN SHORES HISTORIC LANDMARKS COMMISSION 
MEMBER STATUS AS OF 2/8/2024
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: March 12, 2024 

ITEM TITLE: Planning Board Appointment 

ITEM SUMMARY: 
 
Alternate Planning Board member Dan Fink (first position) resigned from the Board on February 12, 
2024.  Town Staff has two applications to serve on the Board on file from Charles Ries and Richard 
Filling. 
 
STAFF RECOMMENDATION: 
 
Move Michael Zehner from the second alternate position to the first alternate position on the Town 
Planning Board and appointment of Mr. Ries or Mr. Filling as an alternate member in the second 
position on the Town Planning Board with a term that begins immediately and ends on June 30, 2024 

REQUESTED ACTION:  
 
Motion to move Michael Zehner from the second alternate position to the first alternate position on 
the Town Planning Board and appointment of Mr. Ries or Mr. Filling as an alternate member in the 
second position on the Town Planning Board with a term that begins immediately and ends on June 30, 
2024 
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SOUTHERN SHORES PLANNING BOARD 
BOARD MEMBER STATUS AS OF 2/12/2024

Cycle Term of Appt.

and Vacancy Created Start End 

Term by Departure of: Term Term

SEATED MEMBERS (Voting)

1 Ed Lawler B1 Glenn Wyder 1-Jul-23 30-Jun-26 Seated

2 Jan Collins A2 Lynda Burek 1-Jul-22 30-Jun-25 Seated

3 Robert McClendon C1 David Neal 1-Jul-21 30-Jun-24 Seated

4 Andy Ward C2 Sam Williams 1-Jul-21 30-Jun-24 Chair

5 Tony DiBernardo A1 Elizabeth Morey 1-Jul-22 30-Jun-25 Seated

ALTERNATE MEMBERS  (Non-Voting)

1 VACANT C3 Dan Fink 1-Jul-21 30-Jun-24 Alternate 1st

2 Michael Zehner B2 Dan Fink 1-Jul-21 30-Jun-24 Alternate 2nd

ETJ MEMBER (Votes on items that affect Martin's Point)

COUNTY 

APPOINTED

John Finelli C3 1-Jul-21 30-Jun-24 ETJ

TERM OF APPOINTMENT
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SOUTHERN SHORES PLANNING BOARD 
BOARD MEMBER STATUS AS OF 2/12/2024
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