
TOWN OF SOUTHERN SHORES

TOWN COUNCIL WORKSHOP MEETING 
5375 N. Virginia Dare Trail, Southern Shores, NC  27949 

Phone 252-261-2394 / Fax 252-255-0876 
www.southernshores-nc.gov 

PITTS CENTER 
Tuesday, March 15, 2022 at 9:00 AM 

AGENDA 

Call to Order 

Pledge of Allegiance 
Moment of Silence 

Amendments to / Approval of Agenda 

General Public Comment (Limit: 3 minutes per speaker.) 

Business Items 

1. Consideration of Pavement Maintenance Plan Bid Packet

2. Consideration of Dominion Power Easement-Phase II Underground Project

3. Consideration of Resolution 2022-03-02 Authorizing the process of collection of the remaining
beach nourishment easements.

Council Comments 

Adjourn 
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AGENDA ITEM SUMMARY  

 

MEETING DATE: March 15, 2022 

ITEM TITLE: 

 

Consideration of Dominion Power Easement-Phase II Underground Project 

ITEM SUMMARY:  
 
Dominion Power has requested what they believe to be the final easement for their Phase II 
Underground project.  The project will remove the last remaining overhead span of power lines. With 
this section under S. Dogwood Trail, they will remove the last two poles – one currently sitting on 160 
S. Dogwood Trail and one at 162 Yaupon Trial.  
 
Previously the Town Council approved a similar easement in April of 2021.   
 
There are a few easements on private property that Dominion has not been able to secure and is 
requesting to use the Town's right of way.  Dominion prefers to construct these projects through 
private easements to avoid any conflict associated with the use of the Town's right of way. 
 
 
STAFF RECOMMENDATION:  Staff recommends approval. 
 
 
REQUESTED ACTION:     A motion to authorize the Mayor to sign the requested easement.   
 
 
ATTACHMENTS:   A copy of the right of way easement requested by Dominion  
     Power. 
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;;'i: Dominion

i:#' Energy• Right of Way Agreement 

THIS RIGHT OF WAY AGREEMENT, is made and entered into this 

__________ , by and between 

day of 

TOWN OF SOUTHERN SHORES, 
A North Carolina Municipal Corporation 

("GRANTOR") and VIRGINIA ELECTRIC AND POWER COMPANY, a Virginia public service 
corporation, doing business in North Carolina as Dominion Energy North Carolina, with its principal 
office in Richmond, Virginia ("GRANTEE"). 

WITN ESS ETH: 

1. That for and in consideration of the sum of One Dollar ($1.00) cash in hand paid and other good 
and valuable consideration, the receipt and sufficiency whereof is hereby acknowledged, GRANTOR 
grants and conveys unto GRANTEE, its successors and assigns, the perpetual right, privilege and 
non-exclusive easement over, under, through, upon and across the property described herein, for the 
purpose of transmitting and distributing electric power by one or more circuits; for its own internal 
telephone and other internal communication purposes directly related to or incidental to the 
generation, distribution, and transmission of electricity, including the wires and facilities of any other 
public service company in aid of or to effectuate such internal telephone or other internal 
communication purposes; and for lighting purposes; including but not limited to the right:

Initials: 

This Document Prepared by Virginia Electric and Power Company and should be returned to: 

Dominion Energy North Carolina, 304 NC Highway 11 N, Ahoskie, NC 2791 0. 

(Page 1 of 6 Pages) 

NCROW No(s). 68-22-0011
Fonn No. 721043-1 (May 2019) 

© 2021 Dominion Energy 
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Right of Way Agreement 

1.1 to lay, construct, operate and maintain one or more lines of underground conduits and 
cables including, without limitation, one or more lighting supports and lighting fixtures as GRANTEE 

may from time to time determine, and all wires, conduits, cables, transformers, transformer 
enclosures, concrete pads, manholes, handholes, connection boxes, accessories and appurtenances 

desirable in connection therewith; the width of said easement shall extend FIFTEEN ( 15') feet in 
width across the lands of GRANTOR; and 

2. The easement granted herein shall extend across the lands of GRANTOR situated in 

DARE COUNTY, North Carolina, as more fully described on Plat(s) Numbered  68-22-0011, 

attached to and made a part of this Right of Way Agreement; the location of the boundaries of 

said easement being shown in broken lines on said Plat(s), reference being made thereto for a 

more particular description thereof.

3. All facilities constructed hereunder shall remain the property of GRANTEE. GRANTEE shall 
have the right to inspect, reconstruct, remove, repair, improve, relocate on the easement, and make 
such changes, alterations, substitutions, additions to or extensions of its facilities as GRANTEE may 
from time to time deem advisable.

4. GRANTEE shall have the right to keep the easement clear of all buildings, structures, trees, 
roots, undergrowth and other obstructions which would interfere with its exercise of the rights 
granted hereunder, including, without limitation, the right to trim, top, retrim, retop, cut and keep 
clear any trees or brush inside and outside the boundaries of the easement that may endanger the 
safe and proper operation of its facilities. All trees and limbs cut by GRANTEE shall remain the 
property of GRANTOR.

5. For the purpose of exercising the right granted herein, GRANTEE shall have the right of ingress 
to and egress from this easement over such private roads as may now or hereafter exist on the 
property of GRANTOR. The right, however, is reserved to GRANTOR to shift, relocate, close or 
abandon such private roads at any time. If there are no public or private roads reasonably 
convenient to the easement, GRANTEE shall have such right of ingress and egress over the 
lands of GRANTOR adjacent to the easement. GRANTEE shall exercise such rights in such manner 
as shall occasion the least practicable damage and inconvenience to GRANTOR. 

Initials: 

(Page 2 of 6 Pages) 

NCROW No(s). 68-22-0011 

Form No. 721043-2 (May 2019) 

© 2021 Dominion Energy 
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Right of Way Agreement 

6. GRANTEE shall repair damage to roads, fences, or other improvements (a) inside the boundaries
of the easement (subject, however, to GRANTEE's rights set forth in Paragraph 4 of this Right of Way
Agreement) and (b) outside the boundaries of the easement and shall repair or pay GRANTOR, at
GRANTEE's option, for other damage done to GRANTOR's property inside the boundaries of the
easement (subject, however, to GRANTEE's rights set forth in Paragraph 4 of this Right of Way
Agreement) and outside the boundaries of the easement caused by GRANTEE in the process of the
construction, inspection, and maintenance of GRANTEE's facilities, or in the exercise of its right of
ingress and egress; provided GRANTOR gives written notice thereof to GRANTEE within sixty (60)
days after such damage occurs.

7. GRANTOR, its successors and assigns, may use the easement for any reasonable purpose not
inconsistent with the rights hereby granted, provided such use does not interfere with GRANTEE's

exercise of any of its rights hereunder. GRANTOR shall not have the right to construct any building,
structure, or other above ground obstruction on the easement; provided, however, GRANTOR may
construct on the easement fences, landscaping (subject, however, to GRANTEE's rights in Paragraph
4 of this Right of Way Agreement), paving, sidewalks, curbing, gutters, street signs, and below ground
obstructions as long as said fences, landscaping, paving, sidewalks, curbing, gutters, street signs, and
below ground obstructions do not interfere with GRANTEE's exercise of any of its rights granted
hereunder. In the event such use does interfere with GRANTEE's exercise of any of its rights granted
hereunder, GRANTEE may, in its reasonable discretion, relocate such of its facilities as may be
practicable to a new site designated by GRANTOR and acceptable to GRANTEE. In the event any
such facilities are so relocated, GRANTOR shall reimburse GRANTEE for the cost thereof and convey
to GRANTEE an equivalent easement at the new site.

8. GRANTEE shall have the right to assign or transfer, without limitation, to any public service
company all or any part of the perpetual right, privilege and easement granted herein.

9. If there is an Exhibit A attached hereto, then the easement granted hereby shall additionally be
subject to all terms and conditions contained therein provided said Exhibit A is executed by
GRANTOR contemporaneously herewith and is recorded with and as a part of this Right of Way
Agreement.

10. Whenever the context of this Right of Way Agreement so requires, the singular number shall mean
the plural and the plural the singular.

Initials: 

(Page 3 of 6 Pages) 

NCROW No(s). 68-22-0011 

Form No. 721043-3 (May 2019) 

© 2021 Dominion Energy 
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f=i Dominion
:;iiiii"' Energy® Right of Way Agreement 

11. GRANTOR covenants that it is seised of and has the right to convey this easement and the rights
and privileges granted hereunder; that GRANTEE shall have quiet and peaceable possession, use
and enjoyment of the aforesaid easement, rights and privileges; and that GRANTOR shall execute
such further assurances thereof as may be reasonably required.

12. The individual executing this Right of Way Agreement on behalf of GRANTOR warrants that they
have been duly authorized to execute this easement on behalf of said County.

IN WITNESS WHEREOF, GRANTOR has caused its name to be signed hereto by authorized officer 
or agent, described below, on the date first above written. 

APPROVED AS TO FORM: 

(Name) 

(Title) 

State of 
------------

County of ____________ , to-wit: 

 TOWN OF SOUTHERN SHORES 

By: 

Title: 

I, _________________ , a Notary Public in and for the State of 

___________ at Large, do hereby certify that this day personally appeared before 

me in my jurisdiction aforesaid 

(Name of officer or agent) (Title of officer or agent) 

on behalf of TOWN OF SOUTHERN SHORES , North Carolina, whose name is signed to the

foregoing writing dated this ___ day of _________ , 20 __ , and acknowledged 

the same before me. 

Given under my hand __________ , 20 __ . 

Notary Public (Print Name) 

My Commission Expires: ______ 

(Page 4 of 6 Pages) 

Form No. 723291 (May 2019) 

© 2021 Dominion Energy 

Notary Public (Signature) 
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=2!: Dominion

:i' Energy® Right of Way Agreement 

EXHIBIT A 

This Exhibit A shall be attached to and made a part of the RIGHT OF WAY AGREEMENT executed by 

the undersigned GRANTOR(s) on the ___ day of ____________ . The following 

terms and conditions are incorporated therein: 

It is the intention of both parties hereto that GRANTOR shall maintain the ability to fulfil! its statutory 
and legal responsibilities regarding the provision of public streets and the maintenance thereof. 

Pursuant to that end, this Right of Way Agreement is for the conveyance of underground electrical 
rights only. GRANTEE shall have the right to lay, construct, operate and maintain said underground 
facilities, including underground conduits and cables, and all of the following underground equipment 
and facilities: wires, conduits, cables, transformers, transformer enclosures, concrete pads, 
manholes, handholes, connections boxes and other accessories and appurtenances necessary for 
the distribution and transmission of electricity. 

GRANTEE'S right to lay, construct, operate and maintain underground facilities within the 
designated easement shall not interfere with use of the public street by the GRANTOR or by the 
general public. 

GRANTOR reserves the right to maintain and, if necessary, replace the street paving and street 
improvements. 

-------------------

Elizabeth Morey, Mayor 
Town of Southern Shores 
(GRANTOR) 

-------------------

Sh au n Reilly, Authorized Representative 
Dominion Energy North Carolina 
(GRANTEE) 

(Page 5 of 6 Pages) 
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Form No. 721288 (May 2019) 
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(SEAL) 
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LEGEND

Dominion Energy North Carolina

Note: This map may not be a certified survey, and has not been
reviewed by a local government agency for compliance with
any applicable land development regulations, and has not been
reviewed for compliance with recording requirements for plats.
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AGENDA ITEM SUMMARY  

 

MEETING DATE: March 15, 2022 

ITEM TITLE: 

 

Consideration of Resolution 2022-03-02 Authorizing the process of collection of 
the remaining beach nourishment easements. 

ITEM SUMMARY:  
 
As required by the permit issued for the beach nourishment project by the Division of Coastal 
Management, the Town must secure easements from property owners who abut the nourishment 
area.  148 easements were required for this project, 136 from the Town of Southern Shores and 12 for 
the northern ending tapper from the Town of Duck.  At present, there are 13 outstanding easements to 
acquire from 11 individual property owners.  Staff is optimistic and hopeful that the remaining 
easement will be provided either voluntarily or by going through a legal process to confirm our existing 
authority to construct the project.  However, as the Town is required to have these easements before 
constructing the project, acquisition by condemnation may be required.  The easement only grants the 
Town the ability to perform functions necessary to place sand along the beach.  
 
   
 
 
 
 
STAFF RECOMMENDATION:  Staff recommends approval. 
 
 
REQUESTED ACTION:     A motion to approve adoption of the presented resolution.   
 
 
ATTACHMENTS:   Copy of Resolution 2022-03-02 
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          Town of Southern Shores 
5375 N. Virginia Dare Trail, Southern Shores, NC  27949 

Phone 252-261-2394 / Fax 252-255-0876 
info@southernshores-nc.gov 

www.southernshores-nc.gov 
 

 
RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SOUTHERN SHORES, 

NORTH CAROLINA AUTHORIZING LITIGATION TO CONFIRM AND, IF 
NECESSARY, CONDEMN BEACH NOURISHMENT EASEMENTS   

 
 (Resolution #2022-3-02) 

 
WHEREAS, the Town of Southern Shores (the “Town”) is located adjacent to the 
Atlantic Ocean; and 
 
WHEREAS, due to erosion, both constant and sudden, the Town plans to construct 
beach erosion control or flood and hurricane protection works, including beach 
renourishment upon the ocean beaches located within the Town (collectively “Beach 
Protection”); and 
 
WHEREAS, the Town has engaged in and is participating with other governmental 
entities in acquiring, constructing, reconstructing, extending, or otherwise building or 
improving Beach Protection via beach nourishment scheduled to occur in the summer of 
2022 pursuant to United States Army Corp. of Engineers Permit SAW-2021-00569 (the 
“2022 Beach Nourishment Project”) including, but not limited to, the acquisition of any 
property that may be required as a source for beach nourishment; and 
 
WHEREAS, for the purposes allowed by North Carolina General Statute Section 40A-
3(b1)(10) and particularly in connection with  the 2022 Beach Nourishment Project beach 
nourishment project to be undertaken,  the Southern Shores Town Council hereby 
determines that it is desirable, necessary and in the public interest to ensure that the Town 
has acquired a limited easement over certain portions of each oceanfront property in the 
nourishment project area, which extends from southern boundary of the Town along the 
Atlantic Ocean and ocean beach to the northern boundary of the Town (“the Project 
Area”); and 
 
WHEREAS, under North Carolina law and pursuant to various legal theories, the Town 
may maintain the public’s public trust easement in the privately owned portion of the 
State’s ocean beaches via the nourishment and renourishment of said ocean beaches. 
However, some permitting agencies continue to require the Town to provide voluntary 
beach nourishment easements documents or beach nourishment easements documented 
by action of  the judicial system in order to issue and allow use of permits for beach 
nourishment projects; and  
 
WHEREAS, the Town finds that it is prudent to obtain beach nourishment easements by 
voluntary conveyance to the greatest extent possible prior to the implementation of the   
2022 Beach Protection Project; and 
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WHEREAS, the Town believes that any easement interest needed in each oceanfront 
property is of minimal or de minimis value and is worth considerably less than the 
amount by which work done in connection with the 2022 Beach Nourishment Project will 
preserve, enhance or increase the value of each affected property; and 
 
WHEREAS, the Town anticipates that it may be unable to obtain documentation that the 
Town has acquired the necessary easement rights in some of the properties in the Project 
Area by the owners’ voluntary conveyance; and 
 
WHEREAS, it is necessary that the Town confirm or otherwise obtain documentation 
that it holds the necessary limited easement rights on properties within the Project Area 
so that the Project may proceed without undue delay; and   
 
WHEREAS, the Town finds that it is in the interest of the public's health, safety, morals 
and general welfare that the Town should move forward to obtain voluntary conveyance 
of beach nourishment easements verified by documentation or judicial process in support 
of future Beach Protection projects. 
 

NOW, THEREFORE BE IT RESOLVED, that the Town Council provides as 
follows: 
 

1. The Town Manager and Town Attorney or their designees are 
authorized and directed to procure beach nourishment easements sufficient to 
perform the 2022 Beach Nourishment Project from the owners of the affected 
properties and may negotiate easement reasonable accommodations 
satisfactory to the Town and its consultants. 
 

2. The Town Manager and Town Attorney or their designees are 
authorized and directed to procure such easements or documentation thereof: 
(i) voluntarily, if possible; (ii) through litigation confirming public authority 
to perform the 2022 Beach Nourishment Project upon the ocean beaches of 
the Town; or (iii) through the use of eminent domain via the necessary 
proceedings under Chapter 40A of the North Carolina General Statutes to the 
extent that the Town does not already possess the rights to perform the 2022 
Beach Nourishment Project upon the ocean beaches of the Town. In so 
doing, the Town Manager and Town Attorney or their designees may take 
any actions necessary in connection with the acquisition process. 

 
3. For each ocean front property in the Project Area, the acquisition, 

by condemnation if necessary, shall be for purposes allowed by North 
Carolina General Statute Section 40A-3(b1)(10) and particularly as and to 
the extent needed in connection with  the 2022 Beach Nourishment Project,  
an easement in each such property over the ocean beach area of the property 
extending landward from the mean high water mark to the following 
locations, whichever is most waterward:  the  Vegetation Line; the toe of the 
Frontal or Primary Dune; or the Erosion Escarpment of the Frontal or 
Primary Dune.  As used herein, the capitalized terms shall have the meaning 
as set forth in 15A of the North Carolina Administrative Code, Section 
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7H.0305. Such easement shall be effective immediately upon acquisition and 
may be perpetual or limited in duration so long as sufficient to perform the 
2022 Beach Nourishment Project and, if possible, future maintenance 
thereof.  
 

4. The recording with the Dare County Register of Deeds by the 
Town Manager or his designee of a beach nourishment easement negotiated 
by the Town Manager and/or Town Attorney or their designee acts an 
acceptance of the beach nourishment easement and rights granted therein by 
the Town of Southern Shores. 
 

  Adopted this 15 day of March, 2022. 
 
 

____________________________                                 
Elizabeth Morey, Mayor 

 
Attest: 
 
______________________________ 
Sheila Kane, Town Clerk  
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