TOWN OF SOUTHERN SHORES

TOWN COUNCIL REGULAR MEETING
5375 N. Virginia Dare Trail, Southern Shores, NC 27949
Phone 252-261-2394 / Fax 252-255-0876
www.southernshores-nc.gov
PITTS CENTER
Tuesday, May 06, 2025 at 5:30 PM

AGENDA

Call Meeting to Order

Pledge of Allegiance
Moment of Silence

Amendments to / Approval of Agenda

Consent Agenda

1. Approval of Minutes (emailed)

2. Fee Schedule Amendment- Credit Card Convenience Fee

3. Budget Amendment #27-Gov Deal Revenue & Public Works Equipment Repair
Staff Reports

Deputy Town Manager/Planning Director- Monthly Permit Report & Planning Board Update
Police Chief
Fire Chief

Town Manager- Trinitie Trail Bridge Update, SSCA & CPOA office relocation Update, Fire
Department Acquisition Update

Town Attorney

General Public Comment (Limit: 3 minutes per speaker.)

Old Business

New Business

(A

7.

Pavement Project Bid Award

Public Hearing-ZTA-25-02, a Zoning Text Amendment application submitted by Anthony S.
Mina to amend Town Code Section 36-414

Manager's Recommended Budget FY25-26 (distributed at meeting)
a.) Town Manager's Recommended Budget Presented
b.) Set Public hearing for Budget

Resolution in Opposition to HB 765 and Similar Legislation to Strip Municipalities of Planning
and Zoning Authority

Council Business

Closed Session-closed session per NCGS 143-318.11(a)(3) for attorney-client privilege




Adjourn




BE IT ORDAINED BY THE SOUTHERN SHORES TOWN COUNCIL AS FOLLOWS:
TOWN OF SOUTHERN SHORES FEE SCHEDULE

Item 2.

Adopted: 3/4/2003 | Amendment Date: 05/06/2025

* All fees shall include, whenever applicable, the reasonable cost of any expert advice obtained by the
Town or other direct expenses incurred by the Town during the review of the application. All fees must be
paid in full prior to any further reviews by the Town or prior to issuance of any permits sought, whichever

comes first. Submitted fees shall not be refunded.
Item

Fee

Miscellaneous:

Returned Checks/charge back (NSF)

Current Bank Fee

Credit Card Convenience Fee 3%
Creditecard-present —265%
Creditcard-netpresent —35%

Cemetery Lot Purchase:

TOSS Property Owners $500.00
Non-property Owners $2,000.00

Cost of Copies $0.25 B/W $0.30 Color

Annual Lease Fee —Town Canal-Street Right of Way $5.00

Beach Parking Tag or Sticker-Replacement $75.00

Receptacle Lid $45.00

Receptacle Wheels $40.00

Apparel Merchandise/T-Shirts $20.00

Planning

Development Review:

Zoning Map Amendment $300.00

Zoning Text Amendment $200.00

Zoning Compliance Letter

a. Residential $35.00

b. Commercial $75.00

Application to Board of Adjustment $350.00
(includes cost of certified mailings and public notices)

Conditional Use Permit $300.00
(includes cost of certified mailings and public notices)

Filing fee for site plan for dwelling or lodging unit, other than $50.00

single-family detached homes, per unit.

Filing fee for commercial structures and improvements $0.10/SF

Wireless Applications:

a. Application for new tower $200.00
b. Tower annual renewal $100.00
c. New collocation $100.00
d. Collocation annual renewal $50.00

Subdivision Plat Review:

a. Exempt $50.00/lot
b. Subdivision $100.00/lot

Building Inspections

Plan Review:

Lot Disturbance and Stormwater Management Permit $150.00

Zoning Permit $75.00

Single family new construction $150.00

Single family addition or renovation minimum $100.00

New Building Permits for Structures/Additions/Reconstruction:

Heated/living areas - Single Family $0.60/SF
All Others $0.75/SF

Non heating areas, i.e., deck, porch, garages, etc. - Single Family $0.30/SF
All Others $0.35/SF

Remodeling and alterations to existing structures $10.00

(no additional square footage, $10.00 Per $1,000 of Construction Cost)

Swimming Pools and Tennis Courts (flat fee) $250.00

Demolition $150.00

Generator $150.00

Sign $100.00

Bulkhead $150.00

Trade (HVAC, Mechanical, Plumbing, Gas, Electrical) $150.00

Re-inspection charge $100.

Work Proceeding Without Necessary Inspections

1/2 Permit Fe)




Work Proceeding Without Necessary Permit

Double Permy+Et

Item 2.
House Moving:
Out of Southern Shores $100.00
Within Southern Shores $250.00
Into Southern Shores from elsewhere $350.00
Miscellaneous:
Contractors Licensing Board Fee (Homeowner's Recovery Fund) $10.00
CAMA Permit: minor development permit if the project is within the $100.00
Ocean Hazard or Estuarine AECs and does not qualify for an Exemption
Construction & Demolition Debris Disposal Permit $50.00
NOTWITHSTANDING THE ABOVE, THE MINIMUM FEE SHALL BE: $100.00

Elizabeth Morey, Mayor

Attest:

Sheila Kane, Town Clerk

Adopted: 3/4/2003

Amended 1/6/04, 2/3/04, 6/27/06, 1/23/07, 2/26/08, 5/27/08, 3/2/2010, 11/3/10, 9/20/2011, 6/2/2015, 6/7/2016,




Public Works
Increases

Town of Southern Shores
Budget Amendment Number #27

Public Works

Decreases

Item 3.

Account Number

Description

Amount

Account Number

Description

Amount

40-35800

59-50151

TOTAL

Revenues
Sale of Fixed Assets

Expenditures

59-50109 Equipment Lease & Maintenance

Equipment Purchase

$7,200

$5,000
$2,200

TOTAL

Explanation: To recognize revenues from GovDeals for the Public Works F-250 Pickup truck.
The cost to repair tractor and the purchase of a trailer for PW

Recommended By:

Cliff Ogburn, Town Manager

Approved By: Town Council

Elizabeth Morey, Mayor

Date
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CagorLiNk Item #: 4

Item Title: Pavement Project Bid Award

Item Summary: The Town bid a 2-inch mill and fill pavement resurfacing project for most of
Spindrift Trail, Wild Pony Lane, and Landfall Loop. The project would complete a large section
of this area of Town. Wild Pony Lane (PCI 47.61) was scheduled for work before this time, but

was delayed to coincide with this work.

Though not required because the project falls below the formal bidding threshold, three bids were
received, and Fred Smith Company Construction submitted the low bid of $280,670. The project
is scheduled to be completed within 90 days of notice to proceed.

Item 4.

Name Bid Package Lump Sum
Requirements
Satisfied
Fred Smith Company YES $280,670.00
Construction
Barnhill Contracting Company YES $304,868.43
C. D. Rose Construction YES $295,845.00

Staff Recommendation and Requested Action: Staff recommends that the Town Council
authorize the town manager to enter a contract with Fred Smith Company Construction for

$280,670 for pavement construction.




Item 5.

AGENDA ITEM SUMMARY FORM

MEETING DATE: May 6, 2025
ITEM TITLE: ZTA-25-02

ITEM SUMMARY:

The Applicant is proposing a Zoning Text Amendment (ZTA) to amend Town Code Section 36-414 to
establish a 90-day exemption for property owners in all zoning districts to submit any applications to
the Town to seek governance under the Town Code prior to all ordinance amendments adopted within
three years of adoption of his proposed amendment. If adopted, property owners would be permitted
to submit applications for a 90-day period to seek governance from the Town under the Town Code as
it applied prior to adoption of all zoning text amendments that affected their property within the last
three years. The proposed language would apply to property owners who owned the property, were
under contract to purchase the property, rented the property, or occupied the property at the time the
zoning text amendment was adopted.

In July 2024, the Applicant submitted two applications to subdivide the property at 75 E. Dogwood Trl.
that were denied. In October 2024, the Town Planning Board considered a Variance application
submitted by the Applicant to allow the subdivision of 75 E. Dogwood Trl. that was denied. In January
2025, the Applicant submitted another request to subdivide the property at 75 E. Dogwood Trl. that
was denied. In March 2025, the Planning Board considered an Appeal application submitted by the
Applicant to allow the subdivision of 75 E. Dogwood Trl. that was denied. The proposed amendment is
an attempt to exempt himself and other affected property owners from having to comply with the lot
width requirements established in ZTA-23-03 that was adopted on June 6, 2023.

STAFF RECOMMENDATION:

Town Staff has determined that the proposed amendment is inconsistent with the Town’s currently
adopted Comprehensive Land Use Plan and Town Staff recommends disapproval of the application.
Please note that prior to adopting or rejecting any zoning amendment, the Town Council shall adopt a
statement describing whether its action is consistent or inconsistent with the Town’s currently adopted
Comprehensive Land Use Plan and explaining why the Town Council considers the action taken to be
reasonable and in the public interest. That statement is not subject to judicial review. Since all of the
zoning text amendments that were adopted within the last three years were found to be consistent with
the Town’s Comprehensive Land Use Plan (formerly Land Use Plan), creating an exemption from having
to comply with their requirements would be inconsistent with the Town’s Comprehensive Land Use Plan.
The ZTA does not identify any Comprehensive Land Use Plan policies that are consistent with the
proposed amendment. The Town Planning Board unanimously (5-0) recommended disapproval of the
proposed amendment at the May 21, 2025 Planning Board meeting and found that their action (to




Item 5.

recommend disapproval) was consistent with the Town’s currently adopted Comprehensive Land Use

Plan, that it was reasonable, and in the public’s interest.

REQUESTED ACTION:

Motion to deny ZTA-25-02 and affirm that the action of denying the proposed amendment is consistent
with the Town’s currently adopted Comprehensive Land Use Plan, is reasonable, and in the public’s

interest.




STAFF REPORT

To: Southern Shores Town Council

Date: May 6, 2025

Case: ZTA-25-02

Prepared By: Wes Haskett, Deputy Town Manager/Planning Director

GENERAL INFORMATION

Applicant: Anthony S. Mina
75 E. Dogwood Trl.
Southern Shores, NC 27949

Requested Action: Amendment of Town Code Section 36-414

ANALYSIS

The Applicant is proposing a Zoning Text Amendment (ZTA) to amend Town Code Section 36-
414 to establish a 90-day exemption for property owners in all zoning districts to submit any
applications to the Town to seek governance under the Town Code prior to all ordinance
amendments adopted within three years of adoption of his proposed amendment. If adopted,
property owners would be permitted to submit applications for a 90-day period to seek
governance from the Town under the Town Code as it applied prior to adoption of all zoning text
amendments that affected their property within the last three years. The proposed language
would apply to property owners who owned the property, were under contract to purchase the
property, rented the property, or occupied the property at the time the zoning text amendment
was adopted.

In July 2024, the Applicant submitted two applications to subdivide the property at 75 E.
Dogwood Trl. that were denied. In October 2024, the Town Planning Board considered a
Variance application submitted by the Applicant to allow the subdivision of 75 E. Dogwood Trl.
that was denied. In January 2025, the Applicant submitted another request to subdivide the
property at 75 E. Dogwood Trl. that was denied. In March 2025, the Planning Board considered
an Appeal application submitted by the Applicant to allow the subdivision of 75 E. Dogwood
Trl. that was denied. The proposed amendment is an attempt to exempt himself and other
affected property owners from having to comply with the lot width requirements established in
ZTA-23-03 that was adopted on June 6, 2023.

RECOMMENDATION

Town Staff has determined that the proposed amendment is inconsistent with the Town’s
currently adopted Comprehensive Land Use Plan and Town Staff recommends disapproval of the
application. Please note that prior to adopting or rejecting any zoning amendment, the Town
Council shall adopt a statement describing whether its action is consistent or inconsistent with
the Town’s currently adopted Comprehensive Land Use Plan and explaining why the Town
Council considers the action taken to be reasonable and in the public interest. That statement is
not subject to judicial review. Since all of the zoning text amendments that were adopted within
the last three years were found to be consistent with the Town’s Comprehensive Land Use Plan
(formerly Land Use Plan), creating an exemption from having to comply with their requirements
would be inconsistent with the Town’s Comprehensive Land Use Plan. The ZTA does not
identify any Comprehensive Land Use Plan policies that are consistent with the proposed

Item 5.




amendment. The Town Planning Board unanimously (5-0) recommended disapproval of the
proposed amendment at the May 21, 2025 Planning Board meeting and found that their action (to
recommend disapproval) was consistent with the Town’s currently adopted Comprehensive Land
Use Plan, that it was reasonable, and in the public’s interest.

Item 5.
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Case Number

Ordinance Number

ZTA-22-04
ZTA-22-06
ZTA-22-07
ZTA-22-09
ZTA-21-08
ZTA-22-10
ZTA-23-01
ZTA-23-03
ZTA-24-01
ZTA-24-02
ZTA-24-03
ZTA-24-04
ZTA-24-05
ZTA-25-01

Ord.
Ord.
Ord.
Ord.
Ord.
Ord.
Ord.
Ord.
Ord.
Ord.
Ord.
Ord.
Ord.
Ord.

2022-05-01
2022-06-03
2022-08-01
2022-09-01
2022-10-01
2022-10-02
2023-02-01
2023-06-03
2024-03-01
2024-04-01
2024-07-01
2024-08-01
2024-12-01
2025-02-01

ZTAs Adopted Since May 1, 2022

Purpose
Commercial Density

Group Developments
Special Uses
Group Fitness Facilities
Signage
Mixed Use Group Dev. Bldg. Height
Definitions
Lot Width
PB Duties, PUDs, Prohibited Uses, Procedures, Misc., Vested Rights
Tree Removal in the Commercial District
Commercial Design Standards
PUDs, Cryptocurrency Facilities
Emergency Tree Removal
Nonconforming Lots

Adoption Date

Item 5.

5/3/2022
6/7/2022
8/2/2022
9/6/2022
10/4/2022
10/4/2022
2/7/2023
6/6/2023
3/12/2024
4/9/2024
7/2/2024
8/6/2024
12/3/2024
21412025
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Item 5.

Town of Southern Shores

5375 N. Virginia Dare Trail, Southern Shores, NC 27949
Phone 252-261-2394 / Fax 252-255-0876

mfo@southernshores-ne.gov

www.southernshores-ne.gov

PLANNING BOARD
GENERAL APPLICATION FORM
TOWN OF SOUTHERN SHORES, NC 27949

Date: 9 /RQ 3025 Filing Fec: _$200 Receipt No. Application No.
NOTE: The Planning Board will follow the specific provisions of the Zoning Ordinance Chapter 36. Article X
Administration and Enforcement, Section 36-299.

Please check the applicable Chapter/Article:

Chapter 30. Subdivisions-Town Code

Chapter 36. Article VII. Schedule of District Regulations. Section 36-207 C-General Commercial District
Chapter 36. Article IX. Planned Unit Development (PUD)

Chapter 36. Article X. Administration and Enforcement, Section 36-299 (b) Application for Building
Permits and Site Plan Review other than one and two family dwelling units *

Chapter 36. Article X. Section 36-300-Application for Permit for Conditional Use

Chapter 36. Article X. Section 36-303 Fees

Chapter 36. Article X. Section 36-304-Vested Rights

Chapter 36. Article XIV. Changes and Amendments

cood

Wooo

Certification and Standing: As applicant of standing for project to be reviewed I certify that the
information on this application is complete and accurate.

Applic:
ppuantName Ar\ﬂmm\ S ,L/Lkh.ﬂ

— P
Address: :["S 6 D mq “J 'oc.c}\ ’T(‘DL L \
Scotern ~ Shertes  NC 21449
Phone (g l0 ‘b 4 A-249 0S5 Fmail chedtcve cuﬂ*‘\-l \a{_wi\@j aboo,c v

Applicant’s Representative (il any)

Name

Agent, Contractor, Other (Circle ane)
Address
Phone Email

Property Involved:  Southern Shores  Martin’s Point (Commercial only) I\\'\ f u f"/‘r‘? e G\EC&C&

: LoAL
Address: Zoning district b:! v %’\C&m_&; MRCQL
w et _ PUS’Y’SC{ f\ohie
as (&ﬁu Q& Bj

Request: __ Site Plan Review _ Final Site Plan Review _ Conditional Use _ Permitted Use 1\ 0w r\
PUD (Planned Unit Development) Subdivision Ordinance  Vested Right Varmnu. ”t l \_} (
- - - 26446

Section Block Lot Lot size (sq.f1.)

Change To: _ Zoning Map quoning Ordinance

q _ b s 3/7—0/7—09.§

Signature Date

* Attach supporting documentation,

12




Zoning Text Amendment (ZTA)

Item 5.

ANTHONY S MINA
75 £ DOGWOQOD TRAIL
SOUTHERN SHORES, NC 27949
610842 3905

chestarcountylawn@yshoo.com

March 20, 2025

Crdinance 2025-XX-XX

PETITION FOR AMENDMENT OF CODE OF ORDINANCES OF THE TOWN OF SOUTHERN

SHOQRES, NORTH CAROLINA

AUTHORITY

1.

Pursuant to N.C.G.S. s5 160D-701 and Southern Shores Town Code Section 36-414 the

Town of Southern Shores (“the Town”) may enact and amend the Town’s Code of

Ordinances {the "Town Codg”).

PURPOSE & AMENDMENT OF ZONING ORDINANCE

2,

Applicant and/or Southern Shores property owners (“property owners”) find that in the
accordance with law and the Town Code governing zoning amendments that it is in the
interests of the public’s health, safety, and general welfare to amend the zoning code
Section 36-414 (stated below) to add paragraph *C” to Town Code Section 36-414 as
indicated below (paragraphs A and B are identical to the existing Town Code, but paragraph
“C"is an addition to Town Code).

Sec. 36-414. - Motion to amend.

(@) The town council may, on its own motion or upon motion or upon petition by any

person within any zoning jurisdiction of the town, after public notice and hearing,
amend, supplement, change, modify or repeal the regulations herein established or
the maps which are part of this chapter, subject to the rules prescribed in this article.
No reguilation or map shall be amended, supplemented, changed, modified or
repealed until after a public hearing in relation thereto, at which parties in interest and
citizens shall have an opportunity to be heard. Prior to adopting or rejecting any
zoning amendment, the planning board shall adopt a statement describing whether its
action is consistent with the adopted town comprehensive land use plan and
explaining why the planning board considers the action taken to be reasonable and in
the public interest. That statement is not subject to judicial review. A notice of such
hearing shall be given one a week for two successive calendar weeks in a newspaper

13




Item 5.

of general circulation in the town, said notice to be published the first time not less
than ten days nor more than 25 days prior to the date fixed for the hearing.

(b) In addition and where a zoning map amendment is proposed, the town shall cause to
be placed a sign on the subject property announcing the date, time, and place of the
public hearing for the purpose of notifying persons of the proposed rezoning.

(c}) Property owner(s) that have been defrauded by zoning text amendments made
pursuant to Section 36-414 without being notified with posted notice as a

property subject to the zoning amendment, pursuant to Town Code Section 36-
414(b), shall have 90 days from the adoption of this ordinance to submit any

applications to the Town seeking governance under the Town Code prior to the
Amended Ordinance made without posted notice at the effected property(s).
This section applies only to property owners who owned the property, were
under contract to purchase the property, rented the property or occupied the

property at the time the zoning amendment was adopted. This section also only
applies to amendments made within 3 years of the adoption of this amendment.

FACTS SUPPQRTING IMPERATIVENESS OF AMENDMENT TO PROPERTY OWNERS

3. This amendment is in the best interest of all property owners because at the current time
Town manager Cliff Ogburnis refusing to use the Southern Shores’s newsletter email
address to notify property owners that a lot width amandment was made on June 6, 2023 to
take the right to subdivide from property owners without notifying the effected property
owners with posted notice as required by Town Code 36-414(b).

4, This amendmentis in the best interest of all property owners because during the time the
Town was supposed to have posted notice at effected properties of the lot width
amendment heard by the Planning Board on May 15, 2023 and Town Council on June 6,
2023 Deputy Town Manager Wes Haskett was hiding the proposed zoning amendment from
Applicant in {4} emails during the month of May, 2023 when Applicant was specifically
asking about the 75 E Dogwood Trail subdivision and Lot width requirements. During the
month of May, 2023 the previous owner of 75 E Dogwood Trail was able to nedotiate an
additional $75,000 from applicant for a property that was subdividable because Haskett
was illegally hiding the proposed lot width amendment. Deputy Haskett and Southern
Shores clearly are aware of the damages their fraud has caused and have yet to correct the
fraud caused by rezoning subdividable property to unsubdividable with a lot width
amendment that was made without complying with Town Code 36-414({b).

5. This amendment is in the best interest of all property owners because the nature of the
Town’s Code Of Ethics prohibits the Town from defrauding property owners intentionally and
in the event of a mistake reguires the fraud to be corrected. Atrue and correct copy of the
Town's Code of Ethics is attached hereto as Exhibit A.

14




Item 5.

6. This amendmentis in the best interest of all property owners because when property
owners question the validity of zoning amendments made to their property Deputy Town
Manager Haskett lies and claims Southern Shores had a legal basis to amend zoning code.
Atrue and correct copy of a false police report made to Chief Kole by Wes Haskettin

violation of North Carolina General Statute 14-225 claiming he had a legal basis to

amend zoning code on June 6, 2023 by deleting the strictures of Town Code 36-414(b) is attached
hereto and marked Exhibit B.

7. This amendmentisin the best interest of all property owners because when they ask the
Planning Board for a decision to be made about a zoning code amended without the
property owner being notified pursuant to Town Code 36-414(b) Deputy Town Manager
Haskett lies and states notification requirements were satisfied. A true and correct copy of
Haskett’s staff report lying about notification requirements being complied with prior to the
lot width adoption on June 6, 2023 is attached hereto as Exhibit C. A true and correct copy
of a public records response from the Town proving posted notice was not placed at
effected property(s) pursuant to Town Code 36-414(b) is attached hereto as Exhibit D.

8. This amendmentisinthe bestinterest of all property owners because when criminal
complaints are made against Town employee Wes Haskett to Police Chief Kole for violating
N.C.G.S. ss 14-225-false reports to law enforcement and N.C.G.S. 8§ 20-112- false sworn
testimony Chief Kole refuses to arrest Wes Haskett with claims that the crimes are “civil
matters”.

9. This amendment is in the best interest of all property owners because when they pay $350
for the Planning Board to make a decision about a zoning amendment made without
compliance with posted notification requirement Town Code 36-414(b) the following people
fraudulently misrepresent the language of Town Code 36-414(b) and are on video
fraudulently misrepresenting Town Code 36-414(b) at the October 21, 2024 Variance
hearing online at www.youtube.com/watch?v=SAHrZazL1z8&t=18617s
A) Town Attorney Lauren Womble on behalf of Deputy Town Manager Haskett at 1:41-1:44,
3:24-3:29, 3:48-3:51, 5:09-5:11

B) Planning Board Attorney Jay Wheless on behalf of the Planning Board and Haskett at
3:09-3:12, 3:48-3:510f the video

C) Planning Board Chair Andy Ward at 4:27 of the video

10. This amendment is in the best interest of all property owners because when they pay $350
for the Planning Board to make a decision on whether an amended zoning code can be
enforced when there is fraud indicating Town Code 36-414(h) was not complied with, the
Planning Board votes unanimously to enforce illegally adopted zoning code. Please see
youtube video of the March 19, 2025 Special Hearing from 1:02-1:13 at
www.youtube.com/watch?v=gVwcO1hKUo8

FACTS SUPPORTING IMPERATIVENESS OF AMENDMENT TO THE TOWN

11. This amendment is in the best interests of the Town because North Carolina Statutes of
limitations for fraud, injury to personal property and contract law is 3years. The Town is

15




Item 5.

currently liable for a class action lawsuit from property owners suing the town for
defrauding property owners with zoning amendments adopted to take the right to subdivide
property with a lot width amendment on June 6, 2023. Taking the right to subdivide
substantially decreases property value, according to licensed realtors, and the Town has
refused to Order Dare County to reduce property taxes on property they have devalued.
STATEMENT OF IMPERATIVENESS UNDER AW
12. This amendment is consistent with the Town’s Code of Ethics and is imperative under North
Carolina State and Federal Laws protecting property owner’s due process rights and their
right not to be subjected to public corruption crimes committed by locat governments.
EFFECTIVE DATE OF ZONING AMENDMENT
13. All amended ordinances made within the last 3 years of the date of this amendment without
posted notice at the effected property(s) shall be nullified for a period of 90 days from the
adoption of this Ordinance. These ordinances include, but are not limited to ZTA-23-03 and
TCA-21-06.

14. This Ordinance amendment shall be in full force and effect for 90 days from the
day of , 2025.

Elizabeth Morey, Mayor
ATTEST:

Town Clerk

Date adopted:

Motion to adopt by Councilmember:

Motion to second by Councilmember:

Vote: AYES NAYS

16




Code of Ethics for Town of Southern Shores Employees

The proper operation of democratic government in the Town of Southern Shores requires that
Public Officials and employees: a) be independent, impartial and responsible to the people, b)
make decisions and policy in public, ¢) not use their position for personal gain and d) conduct all
duties and direct all actions to maintain public confidence in the integrity of Southern Shores
Government and its employees.

In recognition of these requirements a Code of Ethics and Standards of Conduct is hereby
promulgated:

As an employee in the Town of Southern Shores:

1.

e

9.

[ will always obey the law and will not try in any way to influence application of the law by
any of the town’s anthorities or personnel.

1 will always uphold the integrity and independence of my job.

I will always avoid any impropriety or the appearance of impropriety in all of my activities.

1 will manage and spend the town’s funds as if they were my own and will have the best
interests of all Southern Shores taxpayers in mind in the expenditure of these funds.

I will always minimize the risk of conflict of my private lifc dealings with my official duties.
This particularly applies to any private employment or service for private interests when
incompatible with the proper discharge of my official duties.

I will never use my position to harass or adversely influence any of the Town’s other
employees.

I will always respond promptly to any concern brought to me by any employee or Town
resident. In this regard 1 will grant no special consideration, treatment or advantage to any
citizen beyond that which is available to any other citizen.

I will not engage in any contractual dealing with the Town or try to influence any such
dealing on the behalf of any friend or relative.

I will accept no gift or other gratuity, including meals, from anyone that could do business
with the Town or that is presently conducting business with the Town. This will also apply
to any gift that a reasonable person believed was intended to influence an employee in the
performance of official duties.

Exempted from the provision concerning gifts are advertising items or souvenirs of nominal
value or meals furnished at banguets. Gifts between employees and their friends and relatives
are also exempted.

L( 1
ExHitiT P\l

Item 5.
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RE: Questions Regarding Wes Haskett's Denial Of 75 E. Dogwood Trail Lot Sub-Divisio chestercountula_Jinbox

n Item 5.

@ Wes Haskett <whaskett@southernshores-nc.gov> May 21, 2024 at 2:27 PM
To: Anthony Mina <chestercountylawn@yahoo.com>

Ce: David Kole <dkole@southernshores-nc.gav>, Elizabeth Morey <emorey@southernshores-ncgovs,

Phillip Homthal <pheornthal@hrem.com>, Cliff Ogburn <cegburn@southernshores-nc.gov>

Good afternoon, Mr. Mina. My responses to your questions are as follows:
1. The Town of Southern Shores Town Code states:

Sec. 1-10. - Amendments to Code.
(@) Amendments 1o any of the provisions of this Code shall be made by amending such provisions by specific reference to the  section number of this Code. Such
amendments may be in the following language: "That section ____ of the Code of ~ Ordinances, Tewn of Souther Shores, North Caralina {or Southern Shores Town
Code), is hereby amended to read as foflows: .. " The new provisions may then be set cut in full as desirec.

Sec. 36-414. Motion to amend.

(a) The town council may, on its own motion ar upan motion ar upon petition by any person within any zoning jurisdiction of the  town, after public notice and
hearing, amend, supplement, change, modify or repeal the regulations herein established or the  maps which are part of this chapter, subject to the rules prescribed in
this article. No regulation or map shail be amended,  supplemented, changed, modified or repealed untii after a public hearing in refation thereto, at which parties in
interest and  citizens shall have zn opportunity to be heard. Pricr to adopting or rejecting any zoning armendment, the planning board shall ~ adopt a statement
describing whether its action s consistent with the adepted town comprehensive land use plan and explaining why the planning board considers the action taken to be
reasonable and in the public interest. That statement is not subject to  judicial review. A notice of such hearing shall be given one a week for two successive calendar
weeks in a newspaper of general  circulation in the town, said notice to be published the first time not less than ten days nor more than 25 days prior to the date  fixed
for the hearing.

Sec. 36-415, Planning board action.
(a) Every proposed amendment, supplement, change, modification, or repeal to this chapter shall be referred to the planning  board for its recommendation and
report. If no written report is received from the planning board within 30 days of referral of the  amendment te that board, the town council may proceed in its
consideration of the amendment without the planning board  report. The town council is not bound by the recommendarions, if any of the planning board.

Attached you will find documentation showing that the Town of Southern Shores legally amended the Town Coce on June 6, 2023, The attachments included are:

- Zoning Text Amendment application Z7A-23-G3.
« The advertised Planning Board agenda for May 15, 2023 when ZTA-23-03 was heard by the Planning Board.
+ Screenshot of the required public natice for the May 15, 2023 Flanning Board meeting from the May 10, 2023 ecition of the  Coastland Times newspaper.
+ Screenshets of the required public notices for the June 6, 2023 public hearing for ZTA-23-03 from the May 24, 2023 and May 31, 2023 editions of the Coastland
Times newspaper.
« The advertised Town Council agenda for June 6, 2023, when the public hearing was held,
= The minutes from the June 6, 2023 Town Council meeting.
« Ordinance 2023-06-03 enacted with the Mayor’s signature.

I've also attached the applicabie North Carolina Generz| Statutes that establish authority for municipalities to adopt and amend  development regulations.

2. It appears that 172 and 174 5, Dogwood Trl, were created through a recombination of previously platted lots in 1999. At that  time, there was only one structure
which is currently situated on 174 5. Dogwood Trl. and the applicable side yard (setback) was 10 ft. The structure that is currently situated an 172 5. Dogwoad Til. was
permitted in 2000 when the side yard (setback) requirement  was still 10 ft. Other than removing the encroaching portion of the structure at 75 E. Dogwood Trl,,
documents required to make  the encroachmant canforming include a Zoning Text Amendment application (attached), $200.00 fee, and proposed language to  amend
the current side yard (setback) requirement or create an exemption for such situations. The application would have to  follow the process noted above and it would have
to be approved by the Town Council.

The Southern Shores Town Council has been and will always be the body that adopts and amends the Town's zoning reguirements, not Town Staff such as myself. The
Town Council directs Town Staff to draft amendments to the Town Code, such as ZTA-23-03 1o amend the Town's lot width requirements, which they adopted.

Wes Haskett

Deputy Town Manager/Planning Director
Town of Southern Shores

(252) 261-2394 (ph)

(252) 255-D876 (fx)
www.southernshares-nc.gov
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Item 5.

STAFF REPORT
To: Southern Shores Planning Board
Date: October 21, 2024
Case: VA-24-01
Prepared By: Wes Haskett, Deputy Town Managet/Planning Director
GENERAL INFORMATION
Applicant: Anthony S. Mina

75 E. Dogwood Trl.
Southern Shores. NC 27949

Property Owners:  Anthony S. Mina
75 E. Dogwood Trl.
Southern Shores, NC 27949

Jennifer L. Franz
75 E. Dogwood Trl.
Southern Shores, NC 27949

Requested Action: Variance to seek reliel’ from Town Code Section 30-96(f), Lots and Town
Code Section 36-202(d), Dimensional Requirements to allow a
subdivision of the property located at 75 E. Dogwood Trl.

PIN #: 986817213502
Location: 75 E. Dogwood Trl.
Zoning: RS-1 Single-Family Residential District

Existing Land Use: “Residential”

Surrounding Land Use & Zoning:
North- Residential; RS-1, Single-Family Residential District
South- Canal
East- Residential; RS-1, Single-Family Residential District
West- Canal

Physical Characteristics: Developed (existing single-family dwelling)

Applicable Regulations: Chapter 30, Subdivision Ordinance: Section 30-6, Exceptions.
Section 30-96(f)., Lots and Section 30-97, Design Standards.
Chapter 36, Zoning Ordinance: Section 36-57, Definition of
Specific Terms and Words, Section 36-202(d), Dimensional
Requirements, and Article XII. Board of Adjustment

ANALYSIS

The Applicant is requesting a Variance to seek relief from Town Code Section 30-96(f) and 36-
202(d) to allow a subdivision of 75 E. Dogwood Trl. On July 3. 2024, the Applicant submitted

two applications to subdivide the subject property. The first application was denied because the
proposed lots did not equal or exceed the standards in Town Code Section 30-97 of the Town’s

Subdivision Ordinance because both lots did not front upon a public road. Town Code Section

it 19
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30-96(f) states that all lots shall front upon a public road. The denial was not appealed.

The second application was also denied because the proposed lots did not equal or exceed the
standards in Town Code Section 30-97 of the Town’s Subdivision Ordinance because the
proposed lots did not meet the zoning requirements for properties located in the Town’s RS-1,
Single-Family Residential zoning district as established in the Town’s Zoning Ordinance and
incorporated into the Town’s Subdivision Ordinance via Section 30-97(2). Specifically, the
proposed lots did not meet the zoning requirements for properties located in the Town’s RS-1,
Single-Family Residential zoning district and as a result did not equal or exceed the standards in
Section 30-97 of the Town’s Subdivision Ordinance because:

1. Town Code Section 36-202(d) of the Town’s Zoning Ordinance requires a minimum
lot width of 100 feet (measured from the front lot line at right angles to the rear lot
line). Both of the proposed lots did not have a lot width of 100 feet measured from
the front lot line at right angles to the rear lot line.

The denial was not appealed.

In accordance with N.C.G.S. 160D-705(d), Town Code Section 36-367 in the Town’s Zoning
Ordinance establishes that the Planning Board, when performing the duties of the Town Board of
Adjustment, shall vary any of the provisions of the Zoning Ordinance upon a showing of all of
the following:

(1) Unnecessary hardship would result from the strict application of the ordinance. It shall
not be necessary to demonstrate that, in the absence of the Variance, no reasonable use
can be made of the property.

e There is no unnecessary hardship. The property is zoned single-family residential.
There is a single-family dwelling which exists on the property. The Applicant’s
desire to upgrade and improve the existing structure is not restricted by the
ordinance sections sought to be varied. Additionally, the size of the lot could
allow for an addition to the existing single-family dwelling and/or an accessory
building with living space which could also increase the value of the property.

(2) The hardship results from conditions that are peculiar to the property. such as location,
size. or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the general
public, may not be the basis for granting a variance.

o The alleged hardship by the Applicant is not peculiar to the property and rather is
one of personal circumstances. The Applicant’s application fails to demonstrate
how the alleged hardship is peculiar to the property. The Applicant makes false
allegations that Town Staff illegally adopted zoning requirements and was helping
a real estate scam which are not related to the property’s size, location, or
topography.

(3) The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify
the granting of a variance shall not be regarded as a self-created hardship.

* The Applicant claims that the unnecessary hardship is the result of Town Staff not
meeting notification requirements for a Town Code Text Amendment that was
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adopted on August 3. 2021 and a Zoning Ordinance Text Amendment that was
adopted on June 6, 2023 and because Town Staff withheld material information
prior to the Applicant’s purchase of the property.

o All applicable notification requirements established in N.C.G.S 160D-601
and in the Town's Zoning Ordinance were satisfied prior to adoption of

the August 3, 2021 Town Code Text Amendment and June 6.2023 Zoning
(Ment. Neither amendment was appealed.
o Town Staff reviewed several sketches showing the Applicant’s ideas for a
subdivision of the property between May 1. 2023 and June 1. 2023 and
never confirmed that any of them met all applicable requirements (which
would have been advisory and not subject to judicial review). The

Applicant moved forward with the purchase of the property on July 7,
2023.

(4) The requested Variance is consistent with the spirit. purpose, and intent of the ordinance,
such that public safety is secured. and substantial justice is achieved.

The RS-1. Single-Family Residential zoning district is established to provide for
the low-density development of single-family detached dwellings in an
environment which preserves sand dunes, coastal forests, wetlands, and other
unique natural features of the coastal area. The district is intended to promote
stable, permanent neighborhoods characterized by low vehicular traffic flows,
abundant open space. and low impact of development on the natural environment
and adjacent land uses. In order to meet this intent. the density of population in
the district is managed by establishment of minimum lot sizes. building setback
and height limits, parking regulations and maximum occupancy limits for single-
family residences used as vacation cottages.

The Applicant claims that the spirit, purpose, and intent of the ordinance will be
able to be utilized by granting a Variance from illegally adopted zoning code(s)
and because Town StafT is involved with a false pre-tense real estate scam.

o The Town Code Tex Amendment that was adopted on August 3. 2021
removed the possibility of creating lots that only have frontage on an
access easement. The intent of the Town Code Text Amendment was to
eliminate the possibility of subdividing property that did not have frontage
on a public street. as directed by the Town Council at the June 1. 2021
Town Council meeting, which was a result of a preliminary subdivision
plat application that was considered by the Town Council on June 1, 2021.

o The Zoning Ordinance Text Amendment that was adopted on June 6, 2023
established that lots created after June 6, 2023 in the RS-1, Single-Family
Residential zoning district shall be 100 ft. wide measured from the front
lot line at right angles to the rear lot line. The intent of the Zoning
Ordinance Text Amendment was to clarify the Town’s lot width
requirements by making them unambiguous. as directed by the Town
Council at the March 21, 2023 Town Council meeting. which was a result
of an appeal application that was considered by the Planning Board,
performing the duties of the Board of Adjustment. on October 5, 2022,

o Town Staff believes that granting the requested Variance would be
inconsistent with the spirit, purpose. and intent of the ordinance.
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Public Records Request Regarding TCA-21-06 and ZTA-23-03 chestercounty| Item 5.

A

.s:':,-‘ Sheila Kane <skane@southernshores-nc.govs> Jun 20, 2024 at 507 PM

' To: Anthony Mina <chestercountylawn@yahoo.com>

Dear Mr. Mina:

On June 17, 2024 you filed a Request for Public Records from the Town of Southern Shores, specifically requesting:

Public Recorgg Request Regarding TCA-21-06 and ZTA-23-03

A copy of the letters mailed to the owner of 75 E. Dogwood Trail and proof of receipt of mail informing the owner of TCA-21-06 and ZTA-
23-03. NOT REQUIRED

A paid receipt for the advertising of TCA-21-06 and ZTA-23-03 in the Coastland Times (or other newspaper of general circulation) at
least 1/2 of a newspaper page size.

Coastland Times Advertisement Invoices and copies of notices are attached. A ' of a page size is NOT REQUIRED

A copy of the posted notices of TCA-21-06 and ZTA-23-03, paid receipts for printing the notices of TCA-21-06 and ZTA-23-03 and
location of all posted notices of TCA-21-06 and ZTA-23-03.
Bulletin Board(s) notices have been attached (one inside and one outside Town Hall), as well as notice to the sunshine
list, Town Newsletter, meeting noticesfagenda/ packets all listed on the town website. There are no “paid receipt for
printing”, see above for newspaper advertisement charges.

A copy of all communication to property owners informing them of TCA-21-06 and ZTA-23-03 and the addresses of the property owners
receiving the communication.

NOT REQUIRED

Communication with one property owner attached {Anthony Mina).

Please feel free lo contact me if you have further questions.

Sheila Kane, CMC, NCCMC

Town Clerk

Town of Southern Shores

5375 N Virginia Dare Trail
Southern Shores, NC 27949
(252) 261-2394 phone

(252) 265-0876 fax
skane@southernshores-nc.gov

11 Files 13.9MB
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Town of Southern Shores
5375 N. Virginia Dare Trail, Southern Shores, NC 27949
Phone 252-261-2394 / Fax 252-255-0876

info@southernshores-nc.gov

www.southernshores-nc.gov
ZTA-25-02
3-20-2025
Ordinance 2025-XX-XX

AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE TOWN OF SOUTHERN SHORES, NORTH CAROLINA

ARTICLE I. Purpose(s) and Authority.

WHEREAS, pursuant to N.C.G.S. § 160D-701, the Town of Southern Shores (the
“Town”) may enact and amend ordinances regulating the zoning and development of land
within its jurisdiction and specifically the location and use of buildings, structures, and
land. Pursuant to this authority and the additional authority granted by N.C.G.S. § 160D-
702, the Town has adopted a comprehensive zoning ordinance (the “Town’s Zoning
Ordinance”) and has codified the same as Chapter 36 of the Town’s Code of Ordinances
(the “Town Code”); and

WHEREAS, in accordance with the finding above, the amendment of the Town’s
Zoning Ordinance and Town Code Ordinances as stated below will serve a public purpose
and advances the public health, safety and general welfare.

WHEREAS, This amendment is in the best interest of all property owners
because at the current time Town manager Cliff Ogburn is refusing to use the Southern
Shores’s newsletter email address to notify property owners that a lot width amendment
was made on June 6, 2023 to take the right to subdivide from property owners without
notifying the effected property owners with posted notice as required by Town Code 36-
414(b).

WHEREAS, This amendment is in the best interest of all property owners
because during the time the Town was supposed to have posted notice at effected
properties of the lot width amendment heard by the Planning Board on May 15, 2023 and
Town Council on June 6, 2023 Deputy Town Manager Wes Haskett was hiding the
proposed zoning amendment from Applicant in (4) emails during the month of May,
2023 when Applicant was specifically asking about the 75 E Dogwood Trail subdivision
and lot width requirements. During the month of May, 2023 the previous owner of 75 E
Dogwood Trail was able to negotiate an additional $75,000 from applicant for a property
that was subdividable because Haskett was illegally hiding the proposed lot width
amendment. Deputy Haskett and Southern Shores clearly are aware of the damages their
fraud has caused and have yet to correct the fraud caused by rezoning subdividable
Town of Southern Shores, NC
ZTA 25-02

3-20-2025
Page 1 of 6
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property to unsubdividable with a lot width amendment that was made without
complying with Town Code 36-414(b).

WHEREAS, This amendment is in the best interest of all property owners
because the nature of the Town’s Code Of Ethics prohibits the Town from defrauding
property owners intentionally and in the event of a mistake requires the fraud to be
corrected. A true and correct copy of the Town’s Code of Ethics is attached to the
Zoning Text Application dated March 20, 2025 as Exhibit A.

WHEREAS, This amendment is in the best interest of all property owners because
when property owners question the validity of zoning amendments made to their property
Deputy Town Manager Haskett lies and claims Southern Shores had a legal basis to amend
zoning code. A true and correct copy of a false police report made to Chief Kole by Wes
Haskett in violation of North Carolina General Statute 14-225 claiming he had a
legal basis to amend zoning code on June 6, 2023 by deleting the strictures of Town
Code 36-414(b) is attached to Zoning Text Application dated March 20, 2025 and
marked Exhibit B.

WHEREAS, This amendment is in the best interest of all property owners because
when they ask the Planning Board for a decision to be made about a zoning code
amended without the property owner being notified pursuant to Town Code 36-414(b)
Deputy Town Manager Haskett lies and states notification requirements were satisfied.

A true and correct copy of Haskett’s staff report lying about notification requirements
being complied with prior to the lot width adoption on June 6, 2023 is attached to the
Zoning Text Amendment Applications as Exhibit C. A true and correct copy of a public
records response from the Town proving posted notice was not placed at effected
property(s) pursuant to Town Code 36-414(b) is attached to the Zoning Text Amendment
Application Dated March 20, 2025 as Exhibit D.

WHEREAS, This amendment is in the best interest of all property owners
because when criminal complaints are made against Town employee Wes Haskett to
Police Chief Kole for violating N.C.G.S. ss 14-225-false reports to law enforcement
and N.C.G.S. § 20-112- false sworn testimony Chief Kole refuses to arrest Wes
Haskett with claims that the crimes are “civil matters”.

WHEREAS, This amendment is in the best interest of all property owners because
when they pay $350 for the Planning Board to make a decision about a zoning
amendment made without compliance with posted notification requirement Town Code
36-414(b) the following people fraudulently misrepresent the language of Town Code 36-

414(b) and are on video fraudulently misrepresenting Town Code 36-414(b) at the

Town of Southern Shores, NC
ZTA 25-02

3-20-2025

Page 2 of 6
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October 21, 2024 Variance hearing online at
www.youtube.com/watch?v=SAHrZazl 1z8&t=18617s

A) Town Attorney Lauren Womble on behalf of Deputy Town Manager Haskett
at 1:41-1:44, 3:24-3:29, 3:48-3:51, 5:09-5:11

B) Planning Board Attorney Jay Wheless on behalf of the Planning Board and
Haskett at 3:09-3:12, 3:48-3:510f the video

C) Planning Board Chair Andy Ward at 4:27 of the video

WHEREAS, This amendment is in the best interest of all property owners
because when they pay $350 for the Planning Board to make a decision on whether an
amended zoning code can be enforced when there is fraud indicating Town Code 36-
414(b) was not complied with, the Planning Board votes unanimously to enforce illegally
adopted zoning code. Please see youtube video of the March 19, 2025 Special Hearing
from 1:02-1:13 at www.youtube.com/watch?v=gVwcO1hKUo8

WHEREAS, This amendment is in the best interests of the Town because North
Carolina Statutes of limitations for fraud, injury to personal property and contract law is 3
years. The Town is currently liable for a class action lawsuit from property owners suing
the town for defrauding property owners with zoning amendments adopted to take the
right to subdivide property with a lot width amendment on June 6, 2023. Taking the right
to subdivide substantially decreases property value, according to licensed realtors, and
the Town has refused to Order Dare County to reduce property taxes on property they
have devalued.

WHEREAS, This amendment is consistent with the Town’s Code of Ethics and
is imperative under North Carolina State and Federal Laws protecting property owner’s
due process rights and their right not to be subjected to public corruption crimes
committed by local governments.

WHEREAS, the amendment of the Town’s Zoning Ordinance and Town Code
Ordinances as stated below is based on reasonable consideration, among other things, as to
the character of the district, suitability for uses in the area, conserving value of buildings
and encouraging the most appropriate use of land throughout the Town.

WHEREAS, the Town’s currently adopted Land Use Plan contains Policies and
Action Items that are applicable to the amendments, including but not limited to the
following:

Policy: Southern Shores Code Of Ethics

Policy: Town Code 36-414(b) requiring posted notice at property(s) effected
by zoning amendment rezoning them (for reasons including, but not limited
to rezoning from subdividable to unsubdividable).

Town of Southern Shores, NC
ZTA 25-02

3-20-2025
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Policy: North Carolina State Law and Federal Law, including Federal Rights
Protecting property owners “property rights” and “due process rights”.

ARTICLE II. Construction.

For purposes of this ordinance amendment, underlined words (underline) shall be
considered as additions to existing Town Code language and strikethrough words
(strikethrough) shall be considered deletions to existing language. Any portions of the
adopted Town Code which are not repeated herein but are instead replaced by an ellipses
(“...”) shall remain as they currently exist within the Town Code.

ARTICLE I11. Amendment of Zoning Ordinance.

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of
Southern Shores, North Carolina, that the Town Code shall be amended as follows:

PART I. That Sec. 36-414. Motion To Amend. Be amended as follows:

Sec. 36-414. Motion To Amend.

(a) The town council may, on its own motion or upon motion or upon petition by
any person within any zoning jurisdiction of the town, after public notice and
hearing, amend, supplement, change, modify or repeal the regulations herein
established or the maps which are part of this chapter, subject to the rules
prescribed in this article. No regulation or map shall be amended,
supplemented, changed, modified or repealed until after a public hearing in
relation thereto, at which parties in interest and citizens shall have an
opportunity to be heard. Prior to adopting or rejecting any zoning amendment,
the planning board shall adopt a statement describing whether its action is
consistent with the adopted town comprehensive land use plan and explaining
why the planning board considers the action taken to be reasonable and in the
public interest. That statement is not subject to judicial review. A notice of such
hearing shall be given one a week for two successive calendar weeks in a
newspaper of general circulation in the town, said notice to be published the
first time not less than ten days nor more than 25 days prior to the date fixed
for the hearing.

(b) In addition and where a zoning map amendment is proposed, the town shall
cause to be placed a sign on the subject property announcing the date, time,
and place of the public hearing for the purpose of notifying persons of the
proposed rezoning.

Town of Southern Shores, NC
ZTA 25-02

3-20-2025
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(c) Property owner(s) that have been defrauded by zoning text amendments
made pursuant to Section 36-414 without being notified with posted
notice as a property subject to the zoning amendment, pursuant to Town
Code Section 36-414(b), shall have 90 days from the adoption of this
ordinance to submit any applications to the Town seeking governance
under the Town Code prior to the Amended Ordinance made without
posted notice at the effected property(s). This section applies only to
property owners who owned the property, were under contract to
purchase the property, rented the property or occupied the property at
the time the zoning amendment was adopted. This section also only
applies to amendments made within 3 years of the adoption of this
amendment.

ARTICLE IV. Statement of Consistency with Comprehensive Plan and
Reasonableness.

The Town’s adoption of this ordinance amendment is consistent with the Town’s adopted
comprehensive zoning ordinance, land use plan and any other officially adopted plan that
is applicable. For all of the above-stated reasons and any additional reasons supporting the
Town’s adoption of this ordinance amendment, the Town considers the adoption of this
ordinance amendment to be reasonable and in the public interest.

ARTICLE V. Severability.

All Town ordinances or parts of ordinances in conflict with this ordinance amendment are
hereby repealed. Should a court of competent jurisdiction declare this ordinance
amendment or any part thereof to be invalid, such decision shall not affect the remaining
provisions of this ordinance amendment nor the Zoning Ordinance or Town Code of the
Town of Southern Shores, North Carolina which shall remain in full force and effect.

ARTICLE VI. Effective Date.

This ordinance amendment shall be in full force and effect from and after the day of
, 2025.

Elizabeth Morey, Mayor
ATTEST:

Town Clerk

APPROVED AS TO FORM:

Town of Southern Shores, NC
ZTA 25-02

3-20-2025
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Town Attorney

Date adopted:

Motion to adopt by Councilmember:

Motion seconded by Councilmember:

Vote:__ AYES___ NAYS

Town of Southern Shores, NC
ZTA 25-02

3-20-2025

Page 6 of 6

Item 5.

28




1)

3)

4}

5)

6)

7)

8)

9)

Item 5.

EVIDENCE IN SUPPORT OF PROPOSED TOWN CODE AMENDMENT

36-414(C):

Town Code 36-414(a) which provides in part “Prior to adopting or rejecting any zoning
amendment, the planning board shall adopt a statement describing whether its action
is consistent with the adopted town comprehensive land use plan and explaining why
the planning board considers the action to be taken to be reasonable and in the public
interest”. Town Code 36-414(b) which states posted notice is required “in addition” to
Town Code 36-414{a) notification requirements for amendments.

Town Code 36-362(b) which states mailed notice should be mailad to the owner of a
property subject to the subject of the hearing & Town Codé 36-365(a) which states the
Adjustment Board “shall hear and decide all matters upon which itis required to pass
under any statute or ordinance that regulates land use or development that provides
for the board to hear such matters”.

An email from Wes Haskett refusing to respond to notification of property owners of
the March 31, 2023 lot width amendment on June 12, 2023,

Public Records Request proving property owners weren't notified of the March 31, 2023
lot width amendment with the Town Newsletter until June 2, 2023 after not being told
about the lot width amendment in the April 6, 2023, April 21, 2023, May 5, 2023, May 19,
2023 and May 25, 2023 Town Newsletter.

Public Records Request proving mailed Notice of the May 15, 2023 Planning Board
Hearing on the lot width amendment was not provided and proof that Wes Haskett lied
and said the Planning Board did not hear the lot width amendment on May 15, 2023
(Wes Haskett’s June 1, 2023 email proves Wes Haskett has knowledge the Planning
Board heard and voted to recommend approval of the lot width amendment).

Public Records Request proving Southern Shores does not even have a record of the
property owners required to receive notification of the March 31, 2023 lot width
amendment pursuant to 36-414(b}) and 36-362(b).

Public Records Request proving Southern Shores did not comply with Town Code 36-
414(b) and Town Code 36-362(b) prior to adopting the TCA-21-06 amendment preventing
lot access through easements.

Proof Wes Haskett permitted irregular shaped lots without compliance to the 100’ lot
width requirement prior to the June 6, 2023 lot width amendment. This property proves
that Wes Haskett’s June 7, 2023 email (in exhibit 3) stating Town Staff will be submitting
a text amendmaent to ailow pie shaped and irregular shaped lots completely
contradicts the June 6, 2023 amendment.

4 emails from Wes Haskett proving Wes Haskett hid the March 31, 2023 lot width
amendment in May of 2023 after being specifically asked on May 1, 2023 “Can you
please tell me anything that would prevent me from subdividing the 75 E Dogwood Trail
lot so | coutd build another house”.

10) North Carolina law also provides that a court must construe ambiguous contract terms against

the drafter. Cosey v. Prudential Ins. Co. of Am., 735 F.3d 161, 170 {4th Cir. 2013}. Paying filing
fees to Southern Shores establishes a contract under law and the Town Code.
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Sec. 36-414. - Motion to amend. ltem 5.

(a) The town council may, on its own motion or upon motion or upon petition by any person within
any zoning jurisdiction of the town, after public notice and hearing, amend, supplement, change,
modify or repeal the regulations herein established or the maps which are part of this chapter,
subject to the rules prescribed in this article. No regulation or map shall be amended,
supplemented, changed, modified or repealed until after a public hearing in relation thereto, at
which parties in interest and citizens shall have an opportunity to be heard. Prior to adopting or
rejecting any zoning amendment the planning board shall adopt a st statemenide_s;Er@g(_vlh_egh_er

its act|on is consistent with- the adopted town comprehensive land use plan and explaining why

the plannmg board consnders the action taken to be reasonable and m the publ:c mterest That

statement is not SUbJECt to judicial review. A notice of such hearing shall be given one a week for
two successive calendar weeks in a newspaper of general circulation in the town, said notice to be

published the first time not less than ten days nor more than 25 days prior to the date fixed for

the hearing. l{ Thes 2 woerdS do !"}t"‘“ y"lf

(b) In addition and where a zoning map amendment is proposed, the town shall cause to be pched a

———— e — _ §

5|gn on the subJect property announcmg the date time, and place of the bubllc hearmg for the

purpose of notlfylng persons o ofthe proposed rezoning.

(Code 1988, §11- 14 01 Ord No. 06-08-02, art. 111, § 1, 10-3-2006)




Sec. 36-362. - Meetings of the board of adjustment.

(a)

()

(d)

Item 5.

Generally. All meetings of the board shall be held at a regular place and shall be open to t

public. The board shall keep minutes of its proceedings, showing the vote of each member upon
each question or, if absent or failing to vote, an indication of that fact. Any party may appear in

person or be represented by an attorney.

Notices. Not|ce of hearings conducted pursuant to this article shali be malled to: (i) the person or

ent|ty whose appeal appllcation or request is the subject ofthe hearing; (ii) to the owner of the
propert; ?h;t is the subJect of the hearing if the owner did not initiate the hearing; (iii) to the
owners of all parcels of land abutting the parcel of land that is the subject of the hearing; and (iv)
to any other persons entitled to receive notice as provided by this chapter. In the absence of
evidence to the contrary, the town may rely on the Dare County tax listing to determine owners of
property entitled to mailed notice. The notice must be deposited in the mail at least ten days, but
not more than 25 days, prior to the date of the hearing. Within that same time period, the town
shall also prominently post a notice of the hearing on the site that is the subject of the hearing or

on an adjacent street or highway right-of-way.

Burdens. The burdens of production, persuasion and proof for all quasi-judicial decisions of the

board lie with the applicant or appellant seeking such a decision.

Fees. A fee in accordance with the regularly adopted fee schedule of the town shall be paid to the
town for each notice of appeal or variance application to cover the administrative expenses
involved. A notice of appeal or variance application shall not be deemed complete and filed until
such time as the associated fees have been paid. The time to file a completed notice of appeal or
variance application and assaociated fee will be extended for 15 days to receive payment of the fee
upon an applicant's timely submission of a notice of appeal or application for variance that is
otherwise complete. No hearing will be scheduled before the board until a completed application

and fee have both been received.

(Ord. No. 2014-04-01, art. lll, 4-1-2014)

Sec. 36-363. - Quorum.

A quorum of three members shall be seated and present in order to open a meeting of the board and to

take action on non-quasi-judicial matters. In order to take action on a quasi-judicial matter the board must

have a quorum of five members seated and present unless the appellant or applicant consents to moving

forward with less than five members. For calculating a quorum to take action on a quasi-judicial matter, the

number of members seated and present includes members who were seated at the opening of the meeting

that have been disqualified from voting on the particular matter if there are no qualified alternates available

to take the place of such members. In the event that a quorum cannot be met due to vacant positions or a

e




lack of qualified members, the board may continue its meeting in order for absent members to beco| ltems.

available and, if necessary, for the town council to make appointments filling vacant seats and/or to make

appointments of temporary alternate members who can fulfill the board's duties.

(Ord. No. 2014-04-01, art. Ill, 4-1-2014)

Sec. 36-364. - Voting.

The concurring vote of four-fifths majority of the board shall be necessary to grant a variance. A majority
of the members shall be required to decide any other quasi-judicial matter or to determine an appeal made
in the nature of certiorari. For the purposes of this subsection, vacant positions on the board and members
who are disqualified from voting on a quasi-judicial matter shall not be considered members of the board
for calculation of the requisite majority if there are no qualified alternates available to take the place of such

members.

(Ord. No. 2014-04-01, art. lll, 4-1-2014)

Sec. 36-365. - Powers and duties of the board of adjustment.

(@) Hearings authorized. The board shall hear and decide requests for variances of the provisions of
this chapter and appeals of decisions of administrative officials charged with enforcement of this
chapter. The board shall follow quasi-judicial procedures when deciding appeals and requests for

variances. The board shall hear and decnde aII matters upon WhICh itis requrred to  pass U under

e, Sl i L 2
e

hear such matters. Q Jeh ¢ bL 4.‘ ,L&\)>

e

(b) Oarhs. The chair of the board or any member acting as chair and the clerk to the board are
authorized to administer oaths to witnesses in any matter coming before the board. Any person
who, while under oath during a proceeding before the board, willfully swears falsely is guilty of a

Class 1 misdemeanor.

(c) Subpoenas. The board through the chair, or in the chair's absence anyone acting as chair, may
subpoena witnesses and compel the production of evidence. To request issuance of a subpoena,
persons with standing under G.S. 160A-393, (d) may make a written request to the chair
explaining why it is necessary for certain witnesses or evidence to be compelled. The chair shall
issue requested subpoenas he or she determines to be relevant, reasonable in nature and scope,
and not oppressive. The chair shall rule on any motion to quash or modify a subpoena. Decisions
regarding subpoenas made by the chair may be appealed to the full board. If a person fails or
refuses to obey a subpoena issued pursuant to this subsection, the board or the party seeking
the subpoena may apply to the General Court of Justice for an order requiring that its subpoena

be obeyed, and the court shall have jurisdiction to issue these orders after notice to all proper

parties. AN
A 32




Item 5.

(d) Continuances. The board may grant a continuance to any party for good cause shown or u

the board's own motion. Requests for continuances should be made in writing, but may be made
orally at a meeting of the board. The board chair may grant a continuance request prior to a
meeting if the applicant or appellant makes a written request showing good cause. The chair may

always defer ruling on such a request to allow for the decision to be made by the board.
(1) Good cause. Good cause for a continuance includes, but is not limited to:
(i) The official issuing the decision subject to an appeal is unavailable;
(i) There is insufficient membership of the board seated and present to hear a matter; or
(iiiy If any party or the town would be unduly prejudiced by the presentation of matters not

presented in a notice of appeal.

(2) Renotification fees. If notices of hearing have already been issued, the party granted a
continuance is responsible for the administrative costs of noticing an additional hearing if
such costs are incurred.

(e) Rules of procedure. The board may adopt from time to time such rules and regulations as it may
deem necessary to carry into effect the provisions of this article. Where this article and the rules

adopted by the board are in conflict, the provisions of this article prevail.

(Ord. No. 2014-04-01, art. lll, 4-1-2014)
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RE: Zoning Amendment To Require 100" Street Frontage For Each Southern Shores Lot

Item 5.

From: Wes Haskett (whaskett@southernshores-nc.gov)
To:  chestercountylawn@yahoo.com
Cc: philadelphia.complaints@ic.fbi.gov; emorey@southernshores-nc.gov

Date: Monday, June 12, 2023 at 12:17 PM EDT

Good afternoon, Mr. Mina. At this point, you should direct your questions to our Town Attorney, Phillip Hornthal.
He can be reached at 252-335-0878.

Wes Haskett

Deputy Town Manager/Planning Director
Town of Southern Shores

(252) 261-2394 (ph)

(252) 255-0876 (Ix)
www.southernshores-ne.gov

From: Anthony Mina <chestercountylawn@yahoo.com=

Sent: Thursday, June 8, 2023 9:17 AM

To: Wes Haskett <whaskett@southernshores-nc.gov>; Elizabeth Morey <emorey@southernshores-nc.gov>
Cc: FBI <philadelphia.complaints@ic.fbi.gov>

Subject: Fw: Zoning Amendment To Require 100" Street Frontage For Each Southern Shores Lot

Hello,

When you respond to my email, could you please tell me | am understanding you correctly when you say the zoning
code is to prevent future sub-divisions and higher densities. My understanding is you are saying the zoning code has
been adopted to prevent the population from increasing per square mile by additional homes being built.

If | am correct, | believe that the legal way to achieve this goal is through eminent domain.
§ 40A-2.

(3) "Eminent domain" means the power to divest right, title or interest from the owner of property and vest it in the
possessor of the power against the will of the owner upon the payment of just compensation for the right, title or
interest divested.

How does Southern Shores possibly believe that taking a property right with the new zoning amendment from a tax
payer is legal? | am having a hard time understanding how Linda Lauby and/or me have not been stolen from by
Southem Shores.

Thank you,
Anthony S Mina




Item 5.

. -——— Forwarded Message -----

From: Anthony Mina <chestercountylawn@yahoo.com>

To: Wes Haskett <whaskett@southernshores-nc.gov>; Elizabeth Morey <emorey@southermshores-ne.gov>

Sent: Wednesday, June 7, 2023 at 03:22:04 PM EDT

- Subject: Re: Zoning Amendment To Require 100" Street Frontage For Each Southern Shores Lot

Hello,
Thank you for the email.

Could you please tell me how Southern Shores residents and home owners were notified of the proposed
amendment to the zoning code dated 3/31/2023 (the zoning code adopted last night). | asked my realtor Alan
Creech and Southern Shores questions about Southern Shores zoning code prior to providing a $5000 due
diligence fee and June 1, 2023 is the first time | was informed about the proposed amendment (75 E. Dogwood
Trail was listed for sale as being potentially sub-dividable).

Could you please explain how and when Southern Shores "will be submitting another text amendment in the
near future that may allow pie-shaped or other irregularly-shaped lots". How will this next amendment reverse
the fact that the amendment passed last night literally steals land value from Southern Shores residents that
have been paying property taxes on enough square footage to sub-divide (In the world of finance, land is
considered an asset and owning enough property to sub-divide is a financial plan that is taxed at a higher rate
than owning not enough square footage to sub divide)?

Thank you for your help,
Anthony S Mina

On Wednesday, June 7, 2023 at 09:10:34 AM EDT, Wes Haskett <whaskett@southernshores-nc.gov> wrote:

Good morning, Mr. Mina. The Town Council voted 3-2 to approve the text amendment. That means that at
this time, all new lot must be 100 ft. wide measured from the front lot line to the rear lot line. The meeting
video recording will soon be available on YouTube here: https://www.southernshores-nc.govimeetings. As |
told the Town Council during the public hearing, we realize that these requirements are more strict than what
has been in place, but we believe that they're unambiguous and will prevent future subdivisions and
recombinations with higher densities. Town Staff will be submitting another text amendment in the near
future that may allow pie-shaped or other irregularly-shaped lots.

Wes Haskett

Deputy Town Manager/Planning Director
Town of Southern Shores

(252) 261-2394 (ph)

(252) 255-0876 (fx)
www.southernshores-ng.gov

—--—-0riginal Message-----
From: Anthony Mina <chestercountylawn@yahoo.com>
Sent: Wednesday, June 7, 2023 8:35 AM

To: Wes Haskett <whaskett@southernshores-nc.gov>
Subject: Zoning Amendment To Require 100' Street Frontage For Each Southern Shores Lot

Good Morning,

( 35
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Item 5.

Could you please provide me the results to the vote to increase the street frontage zoning requirement t
100" per lot.

Thank you,
Anthony S Mina

This email has been scanned for spam and viruses by Proofpoint Essentials. Visit the following link to report
this email as spam:

FWeUsGXDoMzC&r address=whaskett%40southernshores-nc.gov&report=1

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as spam.

) )
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FW: Public Records Request_55

From: Cliff Ogburn (cogburn@southernshores-nc.gov)
To: chestercountylawn@yahoo.com

Date: Friday, April 11, 2025 at 05:04 PM EDT

From: Sheila Kane <skane@southernshores-nc.gov>
Sent: Friday, April 11, 2025 4:37 PM

To: CIiff Ogburn <cogburn@southernshores-nc.gov>
Subject: Public Records Request 55

Dear Mr. Mina:

On April 7, 2025 you filed a Request for Public Records from the Town of Southern Shores, specifically
requesting:

1) An email of each Town Newsletter referencing Anthony Mina and/or 75 E Dogwood Trail.
» October 18, 2024
* March 7, 2025

2) An email of each Town Newsletter referencing the March 31, 2023 lot width amendment.
s June 2, 2023

3) All Town Newsletters between March 30, 2023 and June 6, 2023.
» April 6, 2023
o April 21, 2023
» May 5, 2023
» May 19, 2023
* May 25, 2023
e June 2, 2023

4)The total amount of recipients of each town newsletter referencing Anthony Mina and/or 75 E
Dogwood Trail.
» There are no records pertaining to the criteria that you provided.

Please find all records that pertain to your request attached.

Sheila Kane, CMC, NCCMC
Town Clerk

Town of Southern Shores

5375 N Virginia Dare Trail
Southern Shores, NC 27949
(252) 261-2394 phone

(252) 255-0876 fax
skane@southernshores-nc.gov
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JUNE 2, 2023 NEWSLETTER pdf
1.4MB

MAY 25, 2023 NEWSLETTER.pdf
254.3kB

MAY 19, 2023 NEWSLETTER pdf
3.3MB

MAY 5, 2023 NEWSLETTER.pdf
5.1MB

APRIL 21, 2023 NEWSLETTER pdf
44MB

APRIL 6, 2023 NEWSLETTER. pdf
3.4MB

Southern Shores News-March 7, 2025.pdf
174.6kB

Southern Shores News-October 18, 2024 pdf
169.3kB

Item 5.
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Item 5.

FW: Public Records Request For Proof Of Notification Pursuant To Sec. 36-362(b) For Wes
Haskett's Amendments

From: Phillip Hornthal (phornthal@hrem.com)
To:  chestercountylawn@yahoo.com
Cc: skane@southernshores-nc.gov

Date: Wednesday, October 30, 2024 at 02:57 PM EDT

Mr. Mina:

Please find attached and below the Town’s response to your earlier, above referenced, Public Records
Request.

Thank you.
Phil Hornthal

L. Phillip Hornthal, 111
Attornev at Law

Direct: 252.698.0214

Office; 252.335.0871

Fax: 252.335.4223 Attn: P. Hornthal

Email: phornthal@hrem.com

301 East Main Street
Elizabeth City, NC 27909

www hrem.com

HRE'¥
HOF AL, RILEY, El

ATTORMNEYS AT LAW

Click here to read our Disclaimer
Legal Notices & Privacy Policy

o0

From: Sheila Kane <skane@southernshores-nc.gov>

Sent: Wednesday, October 30, 2024 2:09 PM

To: Phillip Hornthal <PHornthal@hrem.com>

Subject: FW: Public Records Request For Proof Of Notification Pursuant To Sec. 36-362(b) For Wes
Haskett's Amendments

>>Warning! The source of this email is from outside of the firm.<<

Phillip:

On Octaober 24, 2024, Mr. Mina filed a Request for Public Records from the Town of Southern Shores,
specifically requesting:

* All notification records including paid receipts of posted notice and postal records (including letters sent)
pursuant to Section 36-362(b) for the May 15, 2023 Planning Board/Board of Adjustments hearing on Wes

Haskett's 3/31/2023 zoning amendment application and the zoning amendment (including Planning
Board/Board of Adjustments meeting notification) notifications for the 8/3/2021 zoning amendment. _
( -1 39
e T



\. ~ and ZTA-23-03 on May 15, 2023 because-they weren't required:————

Item 5.

Please find all records that pertain to this request attached. Also, a response from Wes Haskett can be
seen in the email below, explaining the notice requirements.

Sheila Kane, CMC, NCCMC
Town Clerk

Town of Southern Shores

5375 N Virginia Dare Trail
Southern Shores, NC 27949
(252) 261-2394 phone

(252) 255-0876 fax
skane@southernshores-nc.gov

From: Wes Haskett <whaskett@southernshores-nc.gov>
Sent: Wednesday, October 30, 2024 10:37 AM

To: Sheila Kane <skane@southernshores-nc.gov>

Cc: Cliff Ogburn <cogburn@southernshores-nc.gov>
Subject: FW: Public Records Request For Proof Of Notification Pursuant To Sec. 36-362(b) For Wes
Haskett's Amendments

See attached documents to be included with the response to Mr. Mina's request below. The Planning
Board did not hold a hearing for TCA-21-06 on July 19, 2021 or ZTA-23-03 on May 15, 2023 because no
hearings were required (hearings were subsequently required and held by the Town Council). There also
were no posted or mailed notices for the Planning Board's consideration of TCA-21-06 on July 19, 2021

Wes Haskett

Deputy Town Manager/Planning Director
Town of Southern Shores

(252) 261-2394 (ph)

(252) 255-0876 (fx)

www.southernshores-nc.gov

q 7-19-21 PB Mtg Public Notice.pdf
7= T1.7kB

*ﬂ 7-14-21 PB Mtg Notice.pdf
"1 345.6kB

_,‘7 7-19-21 PB Mtg Sunshine List Notice.pdf
1 4157kB _—
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Thank you for your help,
Anthony S Mina

On Thursday. June 1, 2023 at 09:44:07 AM EDT, Wes Haskett
<whasketl@southemshores-nc.gov> wrote:

Good moming. The main issue is the setback encroachment. The lot widths as
shown may be ak per our current lot width requirements but | can't confirm that without
seeing them an a plat prepared by a surveyor However, we have been discussing
amending our current lot width requirements. The Town Planning Board
recommended approval of the attached amendments on May 15" and the Town
Cauncil will be holding a public hearing on June 6. If the proposed amendments are
adopted, | can say that the lots as drawn would not be in compliance. Let me know if
you have any additional questions.

Wes Haskett
Deputy Town Manager/Planning Director
Town of Southern Shores

(252) 261-2394 (ph)

(252) 255-0876 (fx)

Item 5.
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Public Records Request 06.04.2024

Item 5.

From: Sheila Kane (skane@southernshores-nc.gov)
To:  chestercountylawn@yahoo.com

Date: Friday, June 7, 2024 at 11:43 AM EDT

Dear Mr. Mina:

On June 4, 2024 you filed a Request for Public Records from the Town of Southern Shores, specifically
requesting:

. The addresses of all RS-1 lots of greater than 40,000 sq. feet that became ineligible for lot
subdivision plans to create (2) lots of at least 20,000 sq. ft each when the zoning code changed lot width
requirements on June 6, 2023.

Following review of your request, no records exist pertaining to your request.
Please feel free to contact me if you have further questions.

Sheila Kane, CMC, NCCMC
Town Clerk

Town of Southern Shores

5375 N Virginia Dare Trail
Southern Shores, NC 27949
(252) 261-2394 phone

(252) 255-0876 fax
skane@southernshores-nc.gov

“3_'] PRR Mina Anthony 06.04.2024.pdf
500.3kB
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Item 5.

Public Records Request 06.10.2024

From: Sheila Kane (skane@southernshores-nc.gov)
To: chestercountylawn@yahoo.com

Date: Friday, June 14, 2024 at 09:04 AM EDT

Dear Mr. Mina:

On June 10, 2024 you filed a Request for Public Records from the Town of Southern Shores, specifically

requesting:

. A list of all RS-1 properties with more than 40,000 sq. foot lot size and less than 200 lot width
where lot width is measured.

Southern Shores does not have a record that lists the RS-1 properties you are referencing; therefore, no

public record exists.
Please feel free to contact me if you have further questions.

Sheila Kane, CMC, NCCMC
Town Clerk

Town of Southern Shores

5375 N Virginia Dare Trail
Southern Shores, NC 27949
(252) 261-2394 phone

(252) 255-0876 fax
skane@southernshores-nc.gov

¢ ] Public Records Request 06.10.2024.pdf
721 640.6kB
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FW: Public Records Request-Mina 11/3/2024

From: Phillip Hornthal (phornthal@hrem.com)
To: chestercountylawn@yahoo.com

Date: Monday, November 18, 2024 at 03:44 PM EST

Mr. Mina:

Please see response to your Public Records Request below.

Thank you.
Phil Hornthal

L. Phillip Hornthal, 11l
Artorney at Law

Direct: 252.698.0214

Office: 252.335.0871

Fax: 252.335.4223 Attn: P. Hornthal
Email: phomthal@hrem.com

301 East Main Street
Elizabeth City, NC 27909

www.hrem.com

ATTORNEYS AT

AALAND

LAW

Click here to read our Disclaimer,
Legal Notices & Privacy Policy

£ Lir

From: Sheila Kane <skane@southernshores-nc.gov>
Sent: Monday, November 18, 2024 3:04 PM

To: Phillip Hornthal <PHornthal@hrem.com>
Subject: Public Records Request-Mina 11/3/2024

>>Warning! The source of this email is from outside of the firm.<<

Phillip:

Please see the public records request below.

Mr. Mina:

Below are your public records. | have added some explanations in hopes of clarifying the confusion.

On November 3, 2024 you filed a Request for Public Records from the Town of Southern Shores,

specifically requesting:

Item 5.

7
AN
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Item 5.

1) Proof of letters mailed to 75 E. Dogwood Trail and/or Linda Lauby prior to the July 6, 2021 town
council meeting and July 19, 2021 Planning Board Meeting.

2) Proof of posted notice at 75 E. Dogwood Trail prior to the July 6, 2021 town council meeting and
July 19, 2021 Planning Board Meeting.

3) All records, including digital records of the May 15, 2023 Planning Board Meeting being deleted
from the Southern Shores website. Staff login name and identity of staff is needed.

“The attached response to my October 24, 2024 Public Records Request violates North Carolina
law. Wes Haskett claims a hearing was not held for the TCA-21-06 amendment to Town Code
Section 30-96 on July 19, 2021 but the meeting minutes indicate the amendment was heard and
the motion to remove easement access passed unanimously.” *PLEASE SEE MEMO BELOW

Number #1 and Number #2: have been answered in previous requests, no mailing or posted notices
required. TEXT AMENMDMENTS do not require posted notices. MAP AMENDMENTS do, but none of
these ZTA (Zoning Text Amendment) or TCA (Town Code Amendment) you have requested information
about are map amendments. They are text amendments. Map amendments and text amendments are
entirely two different things, and each amendment has a different notice requirement.

Text amendments: N.C.G.S. 160D-601

Map Amendments: N.C.G.S. 160D-602

— When a zoning map amendment is proposed, the local government shall prominently post a notice of
the hearing on the site proposed for the amendment or on an adjacent public street or highway
right-of-way. The notice shall be posted within the same time period specified for mailed notices of the
hearing.

Item #3-| do not know what you are trying to reference. | have found everything pertaining to “May 15,
2023 Planning Board Meeting” on the website, as well as the video on the town's YouTube page. If you go
to the calendar on the website and go back to May 15, 2023 and click the planning board meeting, all
previous supporting documents are listed. https://www.southernshores-nc.gov/be-ph/meeting/planning-
board-will-meet-may-15-2023 video: hitps://www.youtube.com/watch?v=8qgtleHJNvIY

* “a hearing was not held for the TCA-21-06 amendment to Town Code Section 30-96 on July 19, 2021 but
the meeting minutes indicate the amendment was heard and the motion to remove easement access
passed unanimously.”

The public hearing for TCA-21-06 was held at the town council level, not the planning board. So, the July
19, 2021, was a Planning Board Meeting and they reviewed TCA 21-06 and made changes by a motion.
TCA-21-06 was then passed on to town council level, which a public hearing was held August 3, 2021.
TCA -21-06 (Town code amendment) was noticed as required.

Sheila Kane, CMC, NCCMC
Town Clerk

Town of Southern Shores

5375 N Virginia Dare Trail
Southern Shores, NC 27949
(252) 261-2394 phone

(252) 255-0876 fax
skane@southernshores-nc.gov

/"‘\\
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5-15-23 REVISED PB Mtg Public Notice.pdf
133.5kB

5-10-23 PB Meeting Notice.JPG
59.2kB

8-3-21 TC Mtg Public Notice.pdf
78.8kB

Published Notices.pdf
4 9MB

Additional Planning Board mtg Notices.pdf
1.4MB

August 3 2021 Council Mtg. Notices.pdf
1.9MB

Item 5.
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Item 5.
RE: 75 E Dogwood Trail Subdivision chestercountyla.. o

Wes Haskett <whaskett@southernshores-nc.gov>
/' To: Anthony Mina <chestercountylown@yahoo.com>

Good morning. The main issue is the setback encroachment, The |ot widths as shown may be ok

our current lot width requirements but | can’t confirm that
without seeing them on a plat prepared by a surveyor However, we have been H‘fs:uss&m amending our current 1ot width requirements, The Town Planning Board

recommended approval of the attachied amendments on May 15th and the Town Council will be holding a public hearing on June 6th. if the proposed amendments
are adopted, | can say that the lots a5 drawn would not be in compliance. Let me know if you have any additional questions,

Wes Hagkett b
Deputy Town Manager/Planning Director wes Heasketts dd l" 1 ) o2 Qub- Alv1Sign

Tawn of Southern Shores

» & &#
(252) 261-2394 (ph) AC—V\U"\ CVA(HR.(\ e "éx\rubaﬂ‘ i cc-vgrmeol

(252) 255-0876 (fx)

lat widths medr down cede &S e
AVauniy rcetxu\f—ed\ Cn  Anis emadl was
‘amvlm oA & (Jbu\- prepered by @
surveyor amd (s Loind as  Verwnce

bt 6 T™ & LA
4 H 2\ 2
From: Anthony Mina <chestercountylawn@yshoo.com> l

Sant: Wednesday, May 31, 2023 7.58 AM
Tei Wes Haskett <whaskett@southernshores-nc.gov>
Subject: Re: 75 F Dogwood Trail Subdivision

Good Morning,
The attached drawing shows lot B with a 100' front set back.

The attached drawing is not drawn exactly to scale. | anticipate wanting to keep the street frontage of ot B only wide enough te install a

driveway with walls on each side of the driveway so | can landscape the driveway entrance myself, | expect the street frontage of Lot B to
be under 35',

Thank you far your help,
Anthony S Mina

On Tuesday, May 30, 2023 at 04:41:18 PM EDT. Wes Haskett <whaskelt@squthernshgres-ng.apv> wrate:

Good afterncon. Thank you for sending the drawing. How much frontage would Lot B have and at what point is it 100 ft. wide?
Wes Haskett

Deputy Town Manager/Planning Director W% Hﬁs W P&M (TN e
e ol K oN SONE J, 20232 THE LeT WIDT H
s (CERUEBMENTS  Fol & SUBDIWISIEN
Wene MET, RBoT “neN TeLLING
APPLICANT T THE 'ST' T/imCE THAT
Lo WIWDTH LeavllemenNts ofF (po' AT

From: Anthony Mina < n yahoo.cony:
Sent: Friday, May 26, 2023 12:21 PM

. ' HE FLNT burLD/Nb SET BA-US
auﬁjuct: 75 E Dogwood Trail Subdivision L, :l:;é wg er{;— b g W (3 c./H A""\] f:a @ ON
INE 2oz T Reaute TRE ENTIRE LOT

I've attached a sUbdivision plan | sketchad to give you an idea of one idea | had th
{ 1 am stifl deciding whether | would remove 1' of the existin
Trail or request a varianca),

Cameint

at | believe meets Souther Shores zoning requirements
g 75 E Dogwood Trail structure, purchase 1’ of property from 73 E Dogwood

| really only want enough street frantage to build some walle at the beginning of the driveway like
you a much more accurate subdivision plan after | purchase 75 E Dogwood Trail and get some le
subdivision plans. But | am thinking that | may want both lots sharing one driveway opening that
plan like this (if not Lot A could use the existing dn‘vw’).

) of [ m WMED M 49i
To & (6 DE,(AW%O%EXPMEN "

in the attached picture. I'll be able to give
gal advice about all my possible
| own, if zoning code allows a subdivision )




Lot Ahas 20,000 sq. ft and lot B has 28,853 sq. ft.

Both lots will have 100 ft width at the front set back.

Thank you for your help.
Anthony S Mina
1File  2.2MB

5-16-23 ZTA-23-03 Lot Width. pdf
* M8
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RE: 75 E. Dogwood Trail Subdivision thestercountyla...
Iltem 5.

Wes Haskett <whaskett@southernshores-nc.gove May 23, 2023 at 21

To: Anthony Mina <chestercourtylawn@®yshoo.com>

Good afternoon. | had a good weekend and | hope the same for you, Purchasing land from the adjacent property owner (both propertiss and structures meet all
ements) of removing a pamon of the building would resolve the Setback | iesue. C Cah you please explain of show o7 3 drawing how the Town's 100 ft lot width
quirement wo e sall ?

Wes Harwett
Wes Haskett
Deputy Town Manager/Planning Director ” Z Q ’ ) '5
Town of Southem Shares N (7 i

| D1 SNE& I

{252) 261-2394 (ph)
(252) 255-0876 (fx)
www.southernshores-nc.gov

LT WIDTH perEND N EAST
-----Qriginal Message-----

From: Anthony Mina <cheslercountiawn@yahoocoms
Sent: Monday, May 22, 2023 12:41 PM

To: Wes Hasketl < whask et auuthe s Nores <ne,oey >
Subject: 75 E. Dogwood Trail Subdivision

Hello,

| hope you had a good weekend.

| am writing you again about 75 E, Dogwood Trail. | apologize if | am asking a Iot of questions. My last job in Pennsylvania was building an addition onto a house ona
non-ctonforming lot and | feel like the job went smoothly because | asked the building inspecter lots of questions before | even started getting my building plans (and as of
right now, | still den't even live at 75 E Dogwood Trail).

Can | ask you how you would suggest | go sbout subdividing 75 E. Dogwood Trail if it was your property and you wanted 10 make it two properties (or how you think the
smartest way to gel Southern Shores approval would be)?

1 believe my options are (assuming the house is 14' from the 73 £ Dogwood Trail property line):
- Remnove one foot of the existing home (the back left corner of the home) and make the lot farthest from the street similar to a "flag lot”. 193 N. Dogwood Trail is the
closest home with a small amount of public road frontage.

~Apply far a variance and make the lot farthest from the street similar to 3 "flag lot”, 193 N, Dogwood Trail is the closest home with a smail amount of public road frontage.

-Purchase a few square feet of property from 73 E. Dogwood Trail so the property line angles around the house of 75. E Dogwood Trail so there is at least 15’ between the
house and property line. Some examples of property lines literally wrapping around houses like | am describing are at. 233 N Dogwood Trail and 378 Sea Oats Trail. Then
the ot would then again be subdivided with 2 "flag lot” in the back.

Thank yaou for your help,
Arthony S Mina

This email has been scanned for spam and viruses by Prncifpmnt Essentials. Visit the following link to report this email as spam:
fitns sl aracfosintestentisle cormy {Lphnimod id=118%mod shtieo ziboitembimall id- 1684772651 K- 230K50 0 sddress=whasket % 40

neqovirencrt=1

) Lit er 29 TES
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Re: 75 E. Dogwood Trail Zoning Question chastermunryta| Item 5.

Anthony Mina <chestercountylawn@yahoo.coms May 18, 2023 at 2:54 PM
00 To: Wes Haskett <whaskett@sputhemshores-nc.govs

Thank you for your help. | am not going to ask to meet with you next Tuesday to review my prospased subdivision for 75 E. Dogwood Trail, but | hape to provide you the
drawing of the subdivision before then. | will talk to you soon. Anthany § Mina

On Thursday, May 18, 2023, 01:51:04 PM EDT, Wes Haskett <whasketi@southemshoras-nc. govs> wrota:

Good afternoon. See my responses balow,

Wes Haskett
Depury Town Manager/Planning Director
Town of Southern Shores

{252) 261-2394 (ph) :
pil. \fes Has&eTr cloiNG
'S lone 6,222 PesfoseD

From: Anthony Mina <chestercountylawn@yahoo.com>
Sent: Wednesday, May 17, 2023 12:18 PM

To: Wes Haskett <whaskett@southernshores-nc.gov>
Subject: Re: 75 E. Dogwaod Trail Zoning Question

Hello,
Thank yau for your help.

-Could you please iell me which ordinance | nead to read to understand the zoning requirements for subdividing a lot that has an existing structure
that could possibly be 14' from the property fine. See Town Code Section 30-97(2):
https:/Mibrary. : south as/codes/code of ances ;

-Could you also please tell me about Southem Shores' procedure for asking Southarn Shores to make an excaption to their local cods, For example,
if t hired an atiomey to file my applications and ask Town Council or Dare County to apprave the subdivision. An exception would be in the form of &
Variance. Our Town Planning Board considers Variances which are only granted if the applicant can demornstrate that there is a hardship invalved if 3
Variance (s not granted. Sae attached application which Includes ouestions that address the eriteria for granting a Variance.

T

75 E. Dogwood Trail can be divided so each property has street frontage and a 100' ot width at the front of the building (by making the existing lot
similar to a "flag lot"). | would just prefer not to literally remave 1' of the existing home if the home was really buill 14' from a property line that required
15", Please submit a drawing showing what yau have in mind, including the existing structure snd measurements from axisting and proposed
property lines.

e ——
If you would like, | am avallable to meet with you to make sure | am creating a subdivision plan consistent with other approved subdivisions and
axisting zoning requirements. | am avaitable to meet next Tuesday at 10:30 or 2:00 if you'd like ta meet to discuss and review your drawing.

Thank you,
Anthony S Mina

On Wednesday, May 17, 2023, 11:31:21 AM EOT, Wes Hasket! <whaskett@southemshores-ne gove> wrote:

Good morning, Anthany. I'm doing well and | hopa the same for you. | don't believe that cresting two lots that front E. Dogwood Tr. would work either,
unfortunately. This is due to oyr minimum lot width requirement which is 100 ft, g0 both lots would have to ba 100 &, wide and front E. Dogwood T, However, I'd
be glod to lake B 8 skelch i yolrd ke 1o draw wWhat YoUNEvE i mind . TS OIhe isaLie 15 the existing structure nol being al leas . irofm the side
property line. Qur urdinance requires compliance with alf zoning requirernents whanever new lots are created.

Wes Haskett

LeT WIiDTH  AmeNDmeAT

ot €5 HASEETT HID(Nb )ONE

(252) 261-2394 (ph)
(252) 255-0876 (fx)

o by 202> fespsseo LOTT
L Wi pTH et enNT

From: Anthony Mina <chastercountylawn@yahoo,com>
Sent: Tuesday, May 16, 2023 11:51 AM
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To: Wes Haskett <whaskell@southemshores-¢.gov>
Subject: Re: 75 E. Dogwood Trail Zoning Question

Geod Morning,

Item 5.

| hope you aro doing good. I'm a little confused about the Southem Shores local codes goveming subdivision plans. Can you tell me why 75 E. Dogwaod Trail
could not be divided so each of the {2) new lots has strest frontage. There is about 155' of sireel frontage and it doss not matter to me if the lots shared the

driveway or each had their own driveway. | beleve that a second house could be built at 75 E Dogwood Trail and positioned so each kot has at least a 75" width at

the side of the housa closast to Dogwood Trail.

Thank you for your help,
Anthony S Mina

On Monday, May 1, 2023, 01:54:54 PM EDT, Wes Haskett <whasketi@southemshores-ne.gov> wrote:

Good aftemaon. I'm deing well and | hope the same for you. | don't think a subdivision of 75 E, Dogwood Trl. would be aliowed per Town Code Section 30-

96() in aur Subdivision Ordinance which states: All lols shall front upon a public resd, Let me know if you have any additional questions,

Wes Hashket!

Deputy Town Manager/Planning Director
Town of Sauthern Shores

(252) 261-2394 (ph)

(252) 255-0876 {fx)

wiww southernshorgs-nc.gov

—=0riginal Massage-——

From: Anthany Mina <ghastercountylewn@yahog,com>
Sent: Monday, May 1, 2023 12:50 PM  ~

To: Kevin Clark <kclarkf@southemsharea-nc.gov>; Kevin Clark <kclark@southernghores-nc. gov>: Marcey Baum <mbaii
Haskett <whaskett@southemshores-nc.gov>
Subject: 75 E. Dogwood Trail Zoning Question

Hsillo,

! hope you are doing good.

| have attached a survey wilh a sketch of a proposed subdivision for 75 E, Dogwood Trail and wanted to make sure | am cormect {o believe that the lot can be
subdivided as a right ko lhe homeowner beeause the lul Is larger than one acre. The enly thing 1 noticed that did nol meet the eurrent zaming code racuirements

is a 14' setback from the existing home to the property line on the 1eft side {) believe there should be 15°),

Could you please tefl me anything that would prevant me from subdividing the 75 E. Dogwaod Trail lot 8o | could build another housa. | do nat own the property

bul have made an offer on the property.

Tharnk you,
Anthony S Mina

CC Ashton Hamrell, MM & J Law Firm

This emait has been scanned for spam and viruses by Proofpoint Essentials. Chckhare to rapon this email as spam.

This amail has heen scanned for spam and viruees by Proofpoint Essentials. Clickherg to report this email as spam.
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Town of Southern Shores

5375 N. Virginia Dare Trail, Southern Shores, NC 27949
Phone 252-261-2394 / Fax 252-255-0876

www.southernshores-nc.gov

Resolution in Opposition to HB 765
and Similar Legislation to Strip Municipalities
of Planning and Zoning Authority

WHEREAS, the Town of Southern Shores recognizes the essential need of planning and zoning
regulations for orderly management of growth, public safety, and general welfare of its citizens;
and

WHEREAS, the recent trends of some proposed legislation in the General Assembly limit or
eliminate a municipality's ability to protect the public with approaches that include overly broad
changes to planning and zoning authority for local governments in North Carolina; and

WHEREAS, House Bill 765, entitled

"AN ACT TO REFORM LOCAL GOVERNMENT DEVELOPMENT
REGULATIONS IN THIS STATE"

would result in sweeping changes to planning and zoning standards, including some of the
following:

* Burdening a municipality with developing a fiscal note each time any new, amended, or
repealed ordinance is proposed, with the note required to identify and estimate the
financial costs of the proposed change.

Increasing an unprecedented conflicts of interest standard for legislative determinations
to that of quasi-judicial levels for development regulations.

Prohibiting a municipality's authority to regulate development by removing the ability to
establish or require parking or parking space requirements, including space sizes, the
location of spaces, the number of spaces in a development through zoning, and
eliminating a municipality's ability to require street standards.

* Introducing new civil penalties / liabilities for local officials and municipalities.
Elimination ofa municipality's ability to establish minimum lot size in residential zoning
districts;

and,

WHEREAS, the 550 municipalities in our State are the first contact with the people of North
Carolina, with each community and its citizens having the longstanding right and ability granted
by the General Assembly to guide their respective planning and zoning processes through public
participation with the development of Land Use Plans, ordinances, and policies; and

Iltem 7.
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Iltem 7.

WHEREAS, multiple bills have been authored and submitted for consideration without any
input from municipal representatives to share how these numerous enactments would lead to
negative, costly, and potentially dangerous situations for a community and its citizens,
businesses, and property owners; Therefore, be it

RESOLVED, that the Board of Commissioners for the Town of Southern Shores opposes the
adoption of HB 765 and similar legislation that strips essential authority of municipal
governments to protect its citizens and businesses through planning and zoning regulation; and

BE IT FURTHER RESOLVED that the Town of Southern Shores encourages its citizens,
businesses, property owners, and sister municipalities in communicating with their
representatives and share their concerns regarding HB 765 and similar proposed legislation.

This 6 day of May, 2025.

SEAL
Elizabeth Morey, Mayor
Southern Shores
ATTEST:
Sheila Kane
Town Clerk
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u NC LEAGUE OF MUNICIPALITIES

Bill Analysis:

Bill Summary:

Bill Status:

NCLM Staff:

Iltem 7.

House Bill 765 (2025) “Local Gov. Development Regulations Omnibus”

House Bill 765 is a bill that would change various laws related to local
government development regulation and related issues, generally reducing,
limiting, or removing local government authority to regulate land use and
development activities.

4/16/25 Referral to Judiciary 2 stricken, re-referred to Rules, Calendar, and
Operations of the House.

Received favorable report in the Housing and Development Committee,
currently pending Rules, Calendar, and Operations of the House.

Patrick Buftkin, Director of Legislative Affairs, pbuffkin@nclm.org

Derrick  Applewhite, Senior = Government  Affairs  Associate,
dapplewhite@nclm.org

Detailed Bill Analysis: House Bill 765, version 2, current as of April 17, 2025

Section G.S. Section Effect

1(a) 160D-601 Reinstates that local governments may initiate a down-zoning

amendment without the consent of all property owners. Clarifies
the definition of down-zoning to no longer include
nonconformities.

2 160D-101 Repeals a provision of Ch. 160D “Development Regulation” that

preserves local government authority under other chapters of the
General Statutes.

Enacts a new provision of Ch. 160D that restricts local government
authority under 160D to that “expressly” stated and prohibits
certain development regulations that are more restrictive than state
law (other than floodplain management regulations).

3 160D-102 Amends statute to include definitions for the terms acre, buffer

yard, dwelling unit, and nonconformities

4 160D-108 Clarifies that the statutory vesting period is automatically tolled for

the duration of any emergency disaster declaration.

5 160D-108.1 Amends statute related to site-specific vesting by extending the

time for vesting from two (2) to five (5) years, or up to eight (8)
years at the local government’s discretion, and broadens the scope
of site-specific vesting rights to include “land development
regulation” and overlay districts.

(new)

6 160D-108.2 Further clarifies the establishment of vested rights with regard to

nonconformities, mandating that nonconformities may continue
until intentionally and voluntarily discontinued. Establishes the
right to repair and reconstruct nonconformities if not enlarged or
intensified.

WORKING AS ONE. ADVANCING ALL. 919-715-4000 nclm
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@ NC LEAGUE OF MUNICIPALITIES

Iltem 7.

160D-109

Amends the standard for local government elected and appointed
officials to recuse themselves from legislative decisions regarding
a development regulation adopted under Ch. 160D. Adds the same
standards for local government staff.

The current two-part standard, (1) “reasonably likely to have a
direct, substantial, and readily identifiable financial impact on the
official,” and (2) involvement of a “close familial, business, or
other associated relationship,” would in addition require recusal
when the official has “a fixed opinion...not susceptible to change”
or when the member has “undisclosed ex parte communication
about the matter.”

160D-203

Provides an alternative method to determine zoning and planning
jurisdiction when a parcel lies in more than one jurisdiction,
dependent upon whether one, all, or none of the local governments
can provide water and/or sewer service to the parcel. Allows for
development applicant to override interlocal agreements.

160D-402(a)

160D-402(d)

Requires local governments to designate one staff member charged
with making determinations regarding zoning districts as described
in 160D-703.

Revises local government authority to collect fees for planning and
development regulation by providing that those fees shall not
exceed the amount “reasonably required” to support, administer,
and implement the programs.

10

160D-403

Enacts new timelines for site plan reviews and new requirements
for the local government to respond, as follows:
e Within 14 days of Application: “Completeness
Determination” or “Deficiency Notice”
e Applicant may “cure” deficiencies
e Within 14 days of Amended Application: “Completeness
Review”
e Day that Application is determined to be Complete: Issue
notice of 90-day period
e Within 90 days of completeness determination: approve or
deny
e Extension, up to six months, only by agreement with
Applicant
e Failure to comply “shall constitute approval”

11

160D-605

Would provide that the governing board consistency statement
required when adopting a zoning text or map amendment is subject
to judicial review.

12

160D-702

Restricts local government zoning authority as applied to
residential development by removing authority to

WORKING AS ONE. ADVANCING ALL.

2 919-715-4000  nelm| s9




@ NC LEAGUE OF MUNICIPALITIES

Iltem 7.

1. Regulate by voluntary consent of property owner to certain
regulations (“conditional zoning” see also section 10, infra.)
2. Regulate width and length of residential structures
3. Require parking spaces other than as required by the ADA
4. Set minimum driveway sizing unless connected to a city or
NCDOT maintained road
5. Set minimum road design standards in excess of NCDOT’s
requirements, unless the city takes ownership prior to site plan
approval.
6. Require sidewalks, except in certain circumstances
For cities larger than 125K, establish setback or buffer yard
requirements for multi-family developments in excess of 15 units
per acre

13

160D-703

Requires that residential zoning districts be based upon density,
expressed in dwelling unit per acre. Establishes minimum density
requirements in a graduated scale based on county and city
population, either 4, 5, or 6 units per acre, as minimum density
districts.

Additional requirements for by right development in cities larger
than 125,000.

Further restricts conditional zoning by removing the consent of
petitioner as a basis for zoning regulation (“conditional zoning”)

14

160D-707 (new)

Enacts new timelines for rezoning decisions and new requirements
for the local government to respond, as follows:
e Within 14 days of Application: “Completeness
Determination” or “Deficiency Notice”
e Applicant may “cure” deficiencies
e Within 14 days of Amended Application: “Completeness
Review”
e Day that Application is determined to be Complete: Issue
notice of 90-day period
e Within 90 days of completeness determination: approve or
deny
e Extension, up to six months, only by agreement with
Applicant

Failure to comply “shall constitute approval”

15

160D-803

Requires that decisions on subdivision plats be administrative and
removes authority for planning board and governing board
decisions. Within 10 days of approving preliminary plat, the local
government representative must affix approval of the final plat.

16

160D-912

Establishes conforming changes to off-premises outdoor
advertisement regarding nonconformities. See section 1.

WORKING AS ONE. ADVANCING ALL.
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17

160D-912.1

Establishes conforming changes to on-premises advertisement
regarding nonconformities. See section 1.

18

160D-944

Requires that 75% of property owners consent to the creation of a
historic district

Requires that the governing board approve the historic district
application “unanimously”

19

160D-974 (new)
160D-975 (new)

In cities with a population of 125,000 or more, requires that the
zoning regulations allow for “tiny houses” and “accessory
dwelling units,” and exempts accessory dwelling units from
various regulations.

20

160D-1102(c)

Extends the requirement of local governments to publish an annual
financial report on how it used fees from prior fiscal year for its
building code enforcement program. The report would be required
annually.

21

160D-1110(d)

Prohibits local governments from requiring more than a “shell
permit” (allowing for “structural construction of a building”) for
the construction of a multifamily project, and requires the issuance
of a certificate of occupancy for individual units as they meet the
requirements, upon request of the permittee.

22

160D-1403

Requires that the administrative decision implementing a
subdivision regulation decision must be appealed as provided in
160D-405 (Board of Adjustment).

23

160D-1403.1

Expands the right to sue local government officials and staff for
development regulation decisions. Establishes that an association
whose membership is comprised of an individual with standing,
may also have standing and can bring action under this section.

24

160D-1403.3
(new)

Expands the private remedies available for civil suits against local
government officials and staff, including for the enforcement of
Ch. 160D and to recover money damages, plus attorneys’ fees and
“costs of investigation”

25

160D-1406
(new in part)

Expands the circumstances when a local government decision-
making board can be held personally liable for involvement in
board decisions and allows for the award of attorneys’ fees and
other costs.

Provides that the city general ordinance-making authority does not
apply to development regulations under Ch. 160D

26

63-31(¢)

Establishes conforming changes to airport zoning regulations
regarding nonconformities. See section 1.

27

63-36

Establishes conforming changes to air rights regulations regarding
nonconformities. See section 1.

28(a)

120-36.7

Requires that the General Assembly’s Fiscal Research Division
prepare fiscal notes for any legislation that impacts the cost of
constructing, owning, or selling a single-family residence.

WORKING AS ONE. ADVANCING ALL.
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28(b)

159-42.2

Requires that the governing body of a city or county have a fiscal
note prepared prior to adopting, amending, or repealing an
ordinance that could impact the cost of constructing, owning, or
selling a single-family residence.

29

130A-343.5

Establishes an exception to city authority to require connections to
sewer systems, and allows property owners to install community
sewer systems (package plants), subject to certain conditions.

30

136-102.6

Requires that NCDOT’s highways division accept a performance
guarantee under 160D-804.1 to ensure completion of streets
required by a municipal subdivision ordinance and requires the
division of highways to issue a certificate of approval upon receipt
of the performance guarantee.

31

136-131.5(c)

Establishes conforming changes to nonconforming signs. See
section 1.

33

136-133.1(d)

Clarifies sign statutes to specify the definition of outdoor
advertising signs.

34
35

160A-31(h)
160A-58.1(d)

Clarifies vested rights under the new changes proposed by sections
4,5, and 6.

36

160A-307

Limits city authority to require transportation related
improvements unless the need is established through “substantial
evidence.”

37(a)

37(b)

37(c)

37(d)

162A-1000

162A-900

162A-1003

Establishes a new regulatory scheme related to the reservation of
water and sewer capacity by, among other things, limiting the
ability to reserve capacity to only those projects having a pending
development application, and not “speculative or future
development”; requiring the local government to reserve the
capacity within 24 months of the application (if capacity to serve
is present) or to initiate plans to expand capacity to serve (if not
present).

Repeals S.L. 2024-45 and S.L. 2024-49
Requires water and sewer providers shall provide water and sewer
to applicants if the provider committed to doing so on or after July

1, 2020.

The annual report required by section 37 is due by October 1, 2026.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2025

HOUSE BILL 765
Committee Substitute Favorable 4/17/25

Short Title:  Local Gov. Development Regulations Omnibus. (Public)

Sponsors:

Referred to:

April 7, 2025

A BILL TO BEENTITLED
AN ACT TO REFORM LOCAL GOVERNMENT DEVELOPMENT REGULATIONS IN
THIS STATE.
The General Assembly of North Carolina enacts:
SECTION 1.(a) G.S. 160D-601, as amended by Section 3K.1 of S.L. 2024-57, reads
as rewritten:
"§ 160D-601. Procedure for adopting, amending, or repealing development regulations.

(d) Down-Zoning. — No amendment to zening—regulations—era—zenrirg-map-a zoning

requlation that down-zones property shall be initiated, enacted, or enforced without the written
consent of all property owners whose property is the subject of the down-zoning
amendment.amendment, unless the down-zoning amendment is initiated by the local

government.
(e) For purposes of this section, "down-zoning" or "down-zone" means a zoning

erdinanee-regulation that affects an area of land in one of the following ways:
1) By decreasing the development density of the land to be less dense than was
allowed under its previous usage.
(2 By reducing the substantive permitted uses of the land that are specified in a

zoning ordinance erland-developmentregulation-to fewer uses than were

allowed under its previous usage.

&)

SECTION 1(b) ThIS sectlon is effectlve When |t becomes IaW and applles
retroactively to December 11, 2024. Any development ordinance affected by Section 3K.1 of
S.L. 2024-57 shall be treated as if it remained in effect from June 14, 2024, to December 11,
2024.

SECTION 2.(a) G.S. 160D-101 reads as rewritten:

"§ 160D-101. Application.

@ The provisions of this Article shall apply to all development regulations and programs
adopted pursuant to this Chapter or applicable or related local acts. To the extent there are
contrary provisions in local charters or acts, G.S. 160D-111 is applicable unless this Chapter
expressly provides otherwise. The provisions of this Article also apply to any other local
ordinance that substantially affects land use and development.

(b) The provisions of this Article are supplemental to specific provisions included in
other Articles of this Chapter. To the extent there are conflicts between the provisions of this

* H7 6 5 -V — 2 %
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Article and the provisions of other Articles of this Chapter, the more specific provisions shal
control.

(© Local governments may also apply any of the definitions and procedures authorized
by this Chapter to any ordinance that does not substantially affect land use and development
adopted under the general police power of cities and counties, Article 8 of Chapter 160A of the
General Statutes and Article 6 of Chapter 153A of the General Statutes respectively, and may
employ any organizational structure, board, commission, or staffing arrangement authorized by
this Chapter to any or all aspects of those ordinances.

(e) Except as provided by local act, notwithstanding any other provision of law, a local

government may not exercise development requlation authority except as expressly authorized
by this Chapter. If State law governs a particular subject matter related to a local development
requlation authority, a local government shall not enact or enforce development regulations more
restrictive than those established by State law, unless the development regulation pertains to
floodplain management regulations as described in G.S. 143-138(¢e)."
SECTION 2.(b) G.S. 160D-110(a) reads as rewritten:
"(@) G.S.153A-4and G.S. 160A-4 are not applicable to this Chapter.”
SECTION 2.(c) G.S. 153A-121 is amended by adding a new subsection to read:
"(d) This section does not apply to the adoption or enforcement of development
requlations under Chapter 160D of the General Statutes."
SECTION 2.(d) G.S. 160A-174 is amended by adding a new subsection to read:
"(c) This section does not apply to the adoption or enforcement of development
requlations under Chapter 160D of the General Statutes."
SECTION 3. G.S. 160D-102 is amended by adding the following new subdivisions

to read:

"(1la) Acre. — The actual gross acreage of a parcel or parcels. For purposes of
determining allowable residential density, the actual gross acreage shall not
be reduced by subtracting buffers, setbacks, public or private streets, open
space or recreation areas, or other nondevelopable areas.

(3m) Buffer yard. — A designated landscape area to separate uses or densities; to
reduce impacts of traffic, noise, odor; or to enhance visual appearance.

(15c) Dwelling unit. — A single unit, subject to the North Carolina Residential Code,
providing complete, independent living facilities for one or more persons,
including permanent provisions for living, sleeping, eating, cooking, and
sanitation.

(23m) Nonconformity. — Any of the following that was lawfully operated,
established, or commenced in_accordance with applicable development
requlations in effect at the time the nonconformity became nonconforming so
long as the nonconformity is not extended, expanded, enlarged, increased, or

intensified:

a. A lot, parcel, or tract of land that fails to meet all current development
regulation requirements.

b. A structure that no longer complies with all current development

requlation requirements applicable to that structure.
The use of a property for a purpose or activity, or in a manner, made
unlawful by a current development requlation.
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d. Any dwelling, accessory building, accessory structure, outdoor
lighting, fence, wall, sign, off-street parking, vehicular surface area, or
private access point."

SECTION 4. G.S. 160D-108 reads as rewritten:
"8 160D-108. Permit choice and vested rights.

(d) Duration of Vesting. — Upon issuance of a development permit, the statutory vesting
granted by subsection (c) of this section for a development project is effective upon filing of the
application in accordance with G.S. 143-755, for so long as the permit remains valid pursuant to
law. Unless otherwise specified by this section or other statute, local development permits expire
one year after issuance unless work authorized by the permit has substantially commenced. A
local land development regulation may provide for a longer permit expiration period. For the
purposes of this section, a permit is issued either in the ordinary course of business of the
applicable governmental agency or by the applicable governmental agency as a court directive.

Except where a longer vesting period is provided by statute or land development regulation,
the statutory vesting granted by this section, once established, expires for an uncompleted
development project if development work is intentionally and voluntarily discontinued for a

perlod of not less than 24 consecutlve memhs—and—the—statu%erAmsm;g—pened—gFamed-by—tms

months The 24- month dlscontlnuance
period is automatically tolled during the-any of the following:

(1)  The pendency of any board of adjustment proceeding or civil action in a State
or federal trial-orappeHate-court regarding the validity of a development
permit, the use of the property, or the existence of the statutory vesting period
granted by this section.

(2)  The 24-month-discontinuanceperiod-s-alse-toHed-duringthe-pendency of any
litigation involving the development project or property that is the subject of
the vesting.

(3)  The duration of any emergency declaration issued under G.S. 166A-19.20 or
G.S. 166A-19.22 for which the defined emergency area includes the property,
in whole or in part.

(h) Process to Claim Vested Right. — A person claiming a statutory or common law vested
right may submit information to substantiate that claim to the zoning administrator or other
officer designated by a land development regulation, who shall make an initial determination as
to the existence of the vested right. The decision of the zoning administrator or officer may be
appealed under G.S. 160D-405. On appeal, the existence of a vested right shall be reviewed de
novo. In lieu of seeking such a determination or pursuing an appeal under G.S. 160D-405, a
person claiming a vested right may bring an original civil action as provided by
G.S. 160D-1403.1._This subsection shall apply to the claiming of vested rights in a
nonconformity under G.S. 160D-108.2.

n

SECTION 5. G.S. 160D-108.1 reads as rewritten:
"§ 160D-108.1. Vested rights — site-specific vesting plans.

(©) Approval and Amendment of Plans. — If a site-specific vesting plan is based on an
approval required by a local development regulation, the local government shall provide
whatever notice and hearing is required for that underlying approval. A duration of the underlying
approval that is less than twe-five years does not affect the duration of the site-specific vesting
plan established under this section. If the site-specific vesting plan is not based on sueh—an
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approvak-an approval required by a development regulation, a legislative hearing with notice a
required by G.S. 160D-602 shall be held.

A local government may approve a site-specific vesting plan upon any terms and conditions
that may reasonably be necessary to protect the public health, safety, and welfare. Conditional
approval results in a vested right, although failure to abide by the terms and conditions of the
approval will result in a forfeiture of vested rights. A local government shall not require a
landowner to waive the landowner's vested rights as a condition of developmental approval. A
site-specific vesting plan is deemed approved upon the effective date of the local government's
decision approving the plan or another date determined by the governing board upon approval.
An approved site-specific vesting plan and its conditions may be amended with the approval of
the owner and the local government as follows: any substantial modification must be reviewed
and approved in the same manner as the original approval; minor modifications may be approved
by staff, if sueh-the modifications are defined and authorized by local regulation.

(e Duration and Termination of Vested Right. —

(1) A vested right for a site-specific vesting plan remains vested for a period of
two-five years. This vesting shall not be extended by any amendments or
modifications to a site-specific vesting plan unless expressly provided by the
local government.

(2) Notwithstanding the provisions of subdivision (1) of this subsection, a local
government may provide for rights to be vested for a period exceeding tweo
five years but not exceeding five-eight years where warranted in light of all
relevant circumstances, including, but not limited to, the size and phasing of
development, the level of investment, the need for the development, economic
cycles, and market conditions or other considerations. These determinations
are in the sound discretion of the local government and shall be made
following the process specified for the particular form of a site-specific
vesting plan involved in accordance with subsection (a) of this section.

3) Upon issuance of a building permit, the provisions of G.S. 160D-1111 and
G.S. 160D-1115 apply, except that a permit does not expire and shall not be
revoked because of the running of time while a vested right under this section
is outstanding.

4) A right vested as provided in this section terminates at the end of the
applicable vesting period with respect to buildings and uses for which no valid
building permit applications have been filed.

U] Subsequent Changes Prohibited; Exceptions. —

1) A vested right, once established as provided for in this section, precludes any
zoning-action-development regulation by a local government which would
change, alter, impair, prevent, diminish, or otherwise delay the development
or use of the property as set forth in an approved site-specific vesting plan,
except under one or more of the following conditions:

a. With the written consent of the affected landowner.

b. Upon findings, by ordinance after notice and an evidentiary hearing,
that natural or man-made hazards on or in the immediate vicinity of
the property, if uncorrected, would pose a serious threat to the public
health, safety, and welfare if the project were to proceed as
contemplated in the site-specific vesting plan.

C. To the extent that the affected landowner receives compensation for
all costs, expenses, and other losses incurred by the landowner,
including, but not limited to, all fees paid in consideration of financing,
and all architectural, planning, marketing, legal, and other consulting
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fees incurred after approval by the local government, together wit
interest as provided under G.S. 160D-106. Compensation shall not
include any diminution in the value of the property which is caused by
the action.

d. Upon findings, by ordinance after notice and an evidentiary hearing,
that the landowner or the landowner's representative intentionally
supplied inaccurate information or made material misrepresentations
that made a difference in the approval by the local government of the
site-specific vesting plan or the phased development plan.

e. Upon the enactment or promulgation of a State or federal law or
regulation that precludes development as contemplated in the
site-specific vesting plan or the phased development plan, in which
case the local government may modify the affected provisions, upon a
finding that the change in State or federal law has a fundamental effect
on the plan, by ordinance after notice and an evidentiary hearing.

(2)  The establishment of a vested right under this section dees—netpreclude
precludes the application of overlay zoning or other development regulations
which impose additional requirements but do not affect the allowable type or
intensity of use, or ordinances or regulations which are general in nature and
are applicable to all property subject to development regulation by a local
government, including, but not limited to, building, fire, plumbing, electrical,
and mechanical codes. Otherwise applicable new development regulations
become effective with respect to property which is subject to a site-specific
vesting plan upon the expiration or termination of the vesting rights period
provided for in this section.

3) Notwithstanding any provision of this section, the establishment of a vested
right does not preclude, change, or impair the authority of a local government
to adopt and enforce development regulations governing rencenferming
situations-er-uses-nonconformities.

SECTION 6. Article 1 of Chapter 160D of the General Statutes is amended by
adding a new section to read:
"§ 160D-108.2. Nonconformities.

(@) Amendments in land development regulations are not applicable or enforceable
without the written consent of the owner with regard to a nonconformity. All of the following
shall apply to vested rights in a nonconformity established under this section:

(1)  The establishment of a vested right under this section does not preclude
vesting under one or more other provisions of law or vesting by application of
common law principles.

(2) A vested right, once established as provided for in this section or by common
law, precludes any action by a local government that would change, alter,
impair, prevent, diminish, or otherwise delay the development or use of the
property allowed by applicable development requlations, except where a
change in State or federal law mandating local government enforcement
occurs after the nonconformity was established that has a fundamental and
retroactive effect on the development or use.

3) G.S. 160D-108(h) shall apply to the claiming of nonconformities.

4) Unless otherwise specified by this section or another statute, a nonconformity
may continue until intentionally and voluntarily discontinued.

(b)  The statutory vesting period granted by this section for a nonconformity expires if the
nonconformity is intentionally and voluntarily discontinued for a period of not less than 24
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consecutive months. The 24-month discontinuance period shall be automatically tolled durin
any of the following events:

(1)  The pendency of any board of adjustment proceeding or civil action in a State
or federal court regarding the validity of the use of the property or the
existence of the statutory vesting period granted by this section.

(2)  The pendency of any litigation involving use of the property that is the subject
of the vesting.

(3)  The duration of any emergency declaration issued under G.S. 166A-19.20 or
G.S. 166A-19.22 for which the defined emergency area includes the property,
in whole or in part.

©) Reconstruction, re-establishment, repair, and maintenance of a nonconformity shall
be allowed by right provided the nonconformity is not extended, expanded, enlarged, increased,
or intensified by the reconstruction, re-establishment, repair, or maintenance.

(d)  This section shall not apply to G.S. 160D-912 and G.S. 160D-912.1."

SECTION 7. G.S. 160D-109 reads as rewritten:

"§ 160D-109. Conflicts of interest.

@ Governing Board. — A governing board member shall not participate in or vote on any
legislative decision regarding a development regulation adopted pursuant to this Chapter where
the-one or more of the following apply:

(1)  The outcome of the matter being considered is reasonably likely to have a
direct, substantlal and readily identifiable flnan(:|al impact on the member A

(2) The Iandowner of the property subject toa rezonlng petition or the applicant
for a text amendment is a person with whom the member has a close familial,
business, or other associational relationship.

(3)  The member has expressed or holds a fixed opinion prior to the hearing on the
matter that appears not susceptible to change.

(4)  The member has undisclosed ex parte communication about the matter.

(b) Appointed Boards. — Members of appointed boards shall not participate in or vote on
any advisory or legislative decision regarding a development regulation adopted pursuant to this
Chapter where the-one or more of the following apply:

(1)  The outcome of the matter being considered is reasonably likely to have a
direct, substantlal and readlly identifiable financial |mpact on the member

(2) The Iandowner of the property subject to a rezonmg petltlon or the applicant
for a text amendment is a person with whom the member has a close familial,
business, or other associational relationship.

(3)  The member has expressed or holds a fixed opinion prior to the hearing on the
matter that appears not susceptible to change.

(4)  The member has undisclosed ex parte communication about the matter.

(c) Administrative Staff. — Ne-If a staff member has a conflict of interest under this
subsection, the administrative decision shall be assigned to the supervisor of the staff member or
such other staff member as may be designated by the development regulation. A staff member
shall not make a final decision on an administrative decision required by this Chapter #fthe-where
one or more of the following apply:

€8] The outcome of that administrative decision would have a direct, substantial,
and readily identifiable financial impact on the staff memberorithe-member.

(2)  The applicant or other person subject to that administrative decision is a

person with whom the staff member has a close familial, business, or other
assomatlonal relatlonshlp —Lf—a—staif—membeHms—a—eenﬂ%ef—mterest—under
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or other ordinance. No

(3)  The staff member shal-be-is financially interested or employed by a business
that is financially interested in a development subject to regulation under this
Chapter unless the staff member is the owner of the land or building involved.
Ne

(4)  The staff member-member, or other individual or an employee of a company
contracting with a local government to provide staff suppert-shal-engage
support, is engaging in ary-work that is inconsistent with his or her duties or
with the interest of the local government, as determined by the local
government.

SECTION 8. G.S. 160D-203 reads as rewritten:
"§ 160D-203. Split jurisdiction.
(a) If a parcel of land lies within the plannlng and development regulation jUI‘ISdICtIOﬂ of
more than one local governr 3 3 m

a—me%ual—ag#eemem—qovernment the followmq shaII apply

[€9)] If only one local government has the ability to provide water and sewer
services to the parcel at the time a site plan for the parcel is submitted, the
local government that has the ability to provide public water and sewer
services shall have planning and development regulation jurisdiction over the
entire parcel.

(2) If all of the local governments have the ability to either provide public water
services or public sewer services to the parcel, but not both, at the time a site
plan for the parcel is submitted, the landowner may designate which local
government's planning and development regulations shall apply to the land.

3) If all or none of the local governments have the ability to provide public water
and sewer services to the parcel at the time a site plan for the parcel is
submitted, the local government where the majority of the parcel is located
shall have jurisdiction over the land.

(b)  The jurisdiction established by this section shall only be applicable to development

regulatlons and shall not affect taxation or other nonregulatory matters. —'Fheemutu&l—agreemen{

SECTION 9. G.S. 160D-402, as amended by S.L. 2024-49, reads as rewritten:
"§ 160D-402. Administrative staff.

@ Authorization. — Local governments may appoint administrators, inspectors,
enforcement officers, planners, technicians, and other staff to develop, administer, and enforce
development regulations authorized by this Chapter._Local governments shall designate at least
one staff member charged with making determinations under that local government's
development regulations for purposes of G.S. 160D-703.

(b) Duties. — Duties assigned to staff may include, but are not limited to, drafting and
implementing plans and development regulations to be adopted pursuant to this Chapter;
determining whether applications for development approvals are complete; receiving and
processing applications for development approvals; providing notices of applications and
hearings; making decisions and determinations regarding development regulation
implementation; determining whether applications for development approvals meet applicable
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standards as established by law and local ordinance; conducting inspections; issuing or denyin
certificates of compliance or occupancy; enforcing development regulations, including issuing
notices of violation, orders to correct violations, and recommending bringing judicial actions
against actual or threatened violations; keeping adequate records; and any other actions that may
be required in order adequately to enforce the laws and development regulations under their
jurisdiction. A development regulation may require that designated staff members take an oath
of office. The local government shall have the authority to enact ordinances, procedures, and fee
schedules relating to the administration and the enforcement of this Chapter. The administrative
and enforcement provisions related to building permits set forth in Article 11 of this Chapter shall
be followed for those permits.

(© Alternative Local Government Staff Arrangements. — A local government may enter
into contracts with another city, county, or combination thereof under which the parties agree to
create a joint staff for the enforcement of State and local laws specified in the agreement. The
governing boards of the contracting parties may make any necessary appropriations for this
purpose.

In lieu of joint staff, a governing board may designate staff from any other city or county to
serve as a member of its staff with the approval of the governing board of the other city or county.
A staff member, if designated from another city or county under this seetien;-subsection, shall,
while exercising the duties of the position, be considered an agent of the local government
exercising those duties. The governing board of one local government may request the governing
board of a second local government to direct one or more of the second local government's staff
members to exercise their powers within part or all of the first local government's jurisdiction,
and they shall thereupon be empowered to do so until the first local government officially
withdraws its request in the manner provided in G.S. 160D-202.

The contract or designation of staff under this subsection shall specify at least one individual
designated as charged with making determinations under each local government's development
requlations for purposes of G.S. 160D-703.

(cl) Alternative Contract Staff Arrangements. — A local government may contract with an
individual, company, council of governments, regional planning agency, metropolitan planning
organization, or rural planning agency to designate an individual who is not a city or county
employee to work under the supervision of the local government to exercise the functions
authorized by this section. The local government shall have the same potential liability, if any,
for inspections conducted by an individual who is not an employee of the local government as it
does for an individual who is an employee of the local government. The company or individual
with whom the local government contracts shall have errors and omissions and other insurance
coverage acceptable to the local government._The contract shall require at least one individual
designated as charged with making determinations under that local government's development
requlations for purposes of G.S. 160D-703.

(d) Financial Support. — The local government may appropriate for the support of the
staff any funds that it deems necessary. It shall have power to fix reasonable fees for support,
administration, and implementation of programs authorized by this Chapter—Chapter, and those
fees shall not exceed the actual direct and reasonable costs required to support, administer, and
implement programs authorized by this Chapter. All fees collected by a building inspection
department for the administration and enforcement of provisions set forth in Article 11 of this
Chapter shall be used to support the administration and operations of the building inspection
department and for no other purposes. When an inspection, for which the permit holder has paid
a fee to the local government, is performed by a marketplace pool Code-enforcement official
upon request of the State Fire Marshal under G.S. 143-151.12(9)a., the local government shall
promptly return to the permit holder the fee collected by the local government for such inspection.
This subsection applies to the following types of inspection: plumbing, electrical systems,
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general building restrictions and regulations, heating and air-conditioning, and the genera
construction of buildings."”

SECTION 10. G.S. 160D-403, as amended by S.L. 2024-49, reads as rewritten:
"8 160D-403. Administrative development approvals and determinations.

@ Development Approvals. — To the extent consistent with the scope of regulatory
development regulation authority granted by this Chapter, no person shall commence or proceed
with development without first securing any required development approval from the local
government with jurisdiction over the site of the development. A development approval shall be
in writing and may contain a provision requiring the development to comply with all applicable
State and local laws. A local government may issue development approvals in print or electronic
form. Any development approval issued exclusively in electronic form shall be protected from
further editing once issued. Applications for development approvals may be made by the
landowner, a lessee or person holding an option or contract to purchase or lease land, or an
authorized agent of the landowner. An easement holder may also apply for development approval
for sueh-the development as is authorized by the easement.

(al) Time Period for Approval. — Within 14 calendar days of the filing of an application
for a development approval, a local government or its designated administrative staff, as
described under G.S. 160D-402, shall (i) determine whether the application is complete and
notify the applicant of the application's completeness and, (ii) if the local government or its
designated administrative staff determines the application is incomplete, specify all of the
deficiencies in the notice to the applicant. The applicant may file an amended application or
supplemental information to cure the deficiencies identified by the local government or its
designated administrative staff for a completeness review, which shall be completed within 14
calendar days after receiving an amended application or supplemental application from the
applicant. Upon the date the application is deemed complete, the local government or its
designated administrative staff shall issue a receipt letter or electronic response stating that the
application is complete and that a 90-calendar day review period has started as of that date. The
local government shall approve or deny the application within 90 calendar days of the date the
application was deemed complete by the local government or its designated administrative staff,
except that if the applicant requests a continuance of the application, the review period shall be
tolled for the duration of any continuance. The time period for review may be extended only by
agreement with the applicant if the application cannot be reviewed within the specified time
limitation due to circumstances beyond the control of the local government. The extension shall
not exceed six months. Failure of the local government or its designated administrative staff to
act before the expiration of the time period allowed for review shall constitute an approval of the
application, and the local government shall issue a written approval upon demand by the

applicant.

(c) Duration of Development Approval. — Unless a different period is specified by this
Chapter or other specific applicable law, including for a development agreement, a development
approval issued pursuant to this Chapter expires one year after the date of issuance if the work
authorized by the development approval has not been substantially commenced. Local
development regulations may provide for development approvals of shorter duration for
temporary land uses, special events, temporary signs, and similar development. Local
development regulations may also provide for development approvals of longer duration for
specified types of development approvals. Nothing in this subsection limits any vested rights
secured under G-S-160D-108-6r-G-S-160D-108.1.G.S. 160D-108, 160D-108.1, or 160D-108.2.

n

SECTION 11. G.S. 160D-605(a) reads as rewritten:
"(a) Plan Consistency. — When adopting or rejecting any zoning text or map amendment,
the governing board shall approve a brief statement describing whether its action is consistent or
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inconsistent with an adopted comprehensive or land-use plan. The requirement for a pla
consistency statement may also be met by a clear indication in the minutes of the governing board
that at the time of action on the amendment the governing board was aware of and considered
the planning board's recommendations and any relevant portions of an adopted comprehensive
or land-use plan. If a zoning map amendment is adopted and the action was deemed inconsistent
with the adopted plan, the zoning amendment has the effect of also amending any future land-use
map in the approved plan, and no additional request or application for a plan amendment is
required. A plan amendment and a zoning amendment may be considered concurrently. The plan
consistency statement is ret-subject to judicial review. If a zoning map amendment qualifies as
a "large-scale rezoning" under G.S. 160D-602(b), the governing board statement describing plan
consistency may address the overall rezoning and describe how the analysis and policies in the
relevant adopted plans were considered in the action taken."
SECTION 12. G.S. 160D-702 reads as rewritten:

"§ 160D-702. Grant of power.

@ A local government may adopt zoning regulations. Except as provided in subsections
(b) and (c) of this section, a zoning regulation may regulate and restrict the height, number of
stories, and size of buildings and other structures; the percentage of lots that may be occupied;
the size of yards, courts, and other open spaces; the density of population; the location and use
of buildings, structures, and land. A local government may regulate development, including
floating homes, over estuarine waters and over lands covered by navigable waters owned by the
State pursuant to G.S. 146-12. A zoning regulation shall provide density credits or severable
development rights for dedicated rights-of-way pursuant to G.S. 136-66.10 or G.S. 136-66.11.
Where appropriate, a zoning regulation may include requirements that street and utility
rights-of-way be dedicated to the public, that provision be made of recreational space and
facilities, and that performance guarantees be provided, all to the same extent and with the same
limitations as provided for in G.S. 160D-804 and G.S. 160D-804.1.

(b) Any regulation relating to building design elements adopted under this Chapter may
not be applied to any structures subject to regulation under the North Carolina Residential Code
except under one or more of the following circumstances:

(1)  The structures are located in an area designated as a local historic district
pursuant to Part 4 of Article 9 of this Chapter.

(2)  The structures are located in an area designated as a historic district on the
National Register of Historic Places.

3) The structures are individually designated as local, State, or national historic
landmarks.

(4)  The regulations are directly and substantially related to the requirements of
applicable safety codes adopted under G.S. 143-138.

(5) Where the regulations are applied to manufactured housing in a manner
consistent with G.S. 160D-908 and federal law.

(6) Where the regulations are adopted as a condition of participation in the
National Flood Insurance Program.

Regulations prohibited by this subsection may not be applied, directly or indirectly, in any

zonmg dlstrlct or condltlonal é%uniess#eluntanly—eenserﬁed—te—bﬂh&ewn%ef—&”%he

district, nor may any such regulatlons be applled |nd|rectly as part of a review pursuant to
G.S. 160D-604 or G.S. 160D-605 of any proposed zoning amendment for consistency with an
adopted comprehensive plan or other applicable officially adopted plan.

For the purposes of this subsection, the phrase "building design elements™ means exterior
building color; type or style of exterior cladding material; style or materials of roof structures or
porches; exterior nonstructural architectural ornamentation; location or architectural styling of
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layout of rooms. The phrase "building design elements™ does not include any of the following:
(i) the height, bulk, orientation, or location of a structure on a zoning lot, (ii) the use of buffering
or screening to minimize visual impacts, to mitigate the impacts of light and noise, or to protect
the privacy of neighbors, or (iii) regulations adopted pursuant to this Article governing the
permitted uses of land or structures subject to the North Carolina Residential Code.

Nothing in this subsection affects the validity or enforceability of private covenants or other
contractual agreements among property owners relating to building design elements.

(© A zoning or other development regulation shall not do any of the following:

1)
)

(3)

@

Set a minimum width, length, or square footage of any structures subject to
regulation under the North Carolina Residential Code.

Require a-or otherwise specify the size of parking space-spaces, placement of
parking spaces, configuration of parking spaces, or allocation of parking

spaces to be larger-than-9-feet-wide-by-20-feet-long-unless-the-parking-space
is-designated-for-handicap,paralel—or-diagonal-parking-greater than those

required by the Americans with Disabilities Act.
Require additional fire apparatus access roads into developments of one- or
two-family dwellings that are not in compliance with the required number of
fire apparatus access roads into developments of one- or two-family dwellings
set forth in the North Carollna Fire Gede—ef—the—Ne#th—GareLma—Resqdenﬂal
-Code.
Except as provided under G.S. 160A-307, set a minimum width, length, or
square footage for driveways within a development unless the driveway abuts
a public road. This subdivision shall not be construed to expand, diminish, or
alter the Department of Transportation's authority to requlate driveways
adjacent to public roads owned by the State.
Except as provided in this subdivision, set design standards for public roads
within a development in excess of those required by the Department of
Transportation. A city may set design standards for public roads within a
development in excess of those required by the Department of Transportation
if the city is financially responsible for the cost of the excess and accepts
ownership and maintenance responsibility for the public road prior to, or in
conjunction with, site plan approval. Confirmation of conformity of the
improvements consistent with the city's design standards under this subsection
shall be conducted consistent with G.S. 160D-804.1(1c). Upon confirmation
that the improvements have been made consistent with G.S. 160D-804.1(1c),
the city shall record with the register of deeds a plat evidencing the city's
ownership of the public road.
Require installation of sidewalks or improvement of existing sidewalks for
any residential, commercial, or school property unless the sidewalk is either
of the following:
Connected to an existing sidewalk.
Will be connected to a planned adjacent sidewalk that the local
government believes, based on a development approval, will be
constructed within two years of the residential, commercial, or school
property site plan approval.
For cities with a population of 125,000 or more, according to the most recent
decennial federal census, establish setback or buffer yard requirements for a
multifamily development that exceeds 15 units per acre.

o |

(d) In exercising its authority under this section, a local government shall support its

determinations by demonstrating there is a rational and substantial relationship between the
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zoning map, zoning regulations, or zoning amendment and the health, safety, and welfare of th
public through finding of facts and information, other than mere personal preferences or
speculation, that a reasonable person would accept in support of a conclusion.

(e) For purposes of this section, the term "public road” shall mean any road, street,
highway, thoroughfare, or other way of passage that is owned and maintained by a city or the
Department of Transportation."

SECTION 13. G.S. 160D-703 reads as rewritten:

"§ 160D-703. Zoning districts.

@ Types of Zoning Districts. — A-Except as provided in subsection (al) of this section,
a local government may divide its territorial jurisdiction into zoning districts of any number,
shape, and area deemed best suited to carry out the purposes of this Article. Within those districts,
it may regulate and restrict the erection, construction, reconstruction, alteration, repair, or use of
buildings, structures, or land. Zering-By illustration, zoning districts may rcludebut-are-not-be
Hmited-te-include any of the following:

1) Conventional districts, in which a variety of uses are allowed as permitted uses
or uses by right and that may also include uses permitted only with a special
use permit.

(2) Conditional districts, in which site plans or individualized development
conditions are imposed.

3) Form-based districts, or development form controls, that address the physical
form, mass, and density of structures, public spaces, and streetscapes.

4) Overlay districts, in which different requirements are imposed on certain
properties within one or more underlying conventional, conditional, or
form-based districts.

(5) Districts allowed by charter.

(al) Residential Zoning Districts Classified Based on Density. — A local government shall
classify residential zoning districts based on the number of dwelling units allowed per acre. A
local government shall not classify residential zoning districts based on the minimum lot size
allowed in the district.

(a2) Permitted Uses in Counties. — In areas zoned for residential use, a county zoning
requlation shall allow the following uses by right in an area with public sewer connections:

(1) In a county with a population of 49,999 or less, according to the most recent
decennial federal census, the siting of no fewer than four dwelling units per
acre.

(2) In a county with a population between 50,000 and 274,999, according to the
most recent decennial federal census, the siting of no fewer than five dwelling
units per acre.

3) In a county with a population of 275,000 or more, according to the most recent
decennial federal census, the siting of no fewer than six dwelling units per
acre.

(@3) Permitted Uses in Cities. — A city zoning regulation shall allow the following uses by
right in an area with public sewer connections:

Q) In areas zoned for residential use in a city with a population of 19,999 or less,
according to the most recent decennial federal census, the siting of no fewer
than four dwelling units per acre.

(2) In areas zoned for residential use in a city with a population between 20,000
and 124,999, according to the most recent decennial federal census, the siting
of no fewer than five dwelling units per acre.

3) In areas zoned for residential use in a city with a population of 125,000 or
more, according to the most recent decennial federal census, the siting of no
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fewer than six dwelling units per acre. The minimum dwelling uni
requirement may be met by duplexes, triplexes, and quadruplexes.

4) In areas zoned for non-agricultural commercial, business, or industrial use in
a city with a population of 125,000 or more, according to the most recent
decennial federal census, the siting of buildings and structures subject to the
North Carolina Residential Code and multifamily housing structures with
more than four residential dwelling units, with a maximum height restriction
of not less than 60 feet.

(a4) Exemption from Local Design Standards and Buffer Yards. — In a city with a
population of 125,000 or more, according to the most recent decennial federal census, buildings
and structures subject to the North Carolina Residential Code and uses allowable under
subdivision (3) or (4) of subsection (a3) of this section shall not be subject to either of the
following:

[60)] Local design standards, except those adopted as a condition of participation
in the National Flood Insurance Program.

(2)  Buffer yards or other landscape buffering regulations.

(@)  Applicability of Permitted Uses. — Subsections (a2) and (a3) of this section do not
apply to land used for a bona fide farm purpose as described in G.S. 160D-903 or an open space
land purpose as described in G.S. 160D-1307.

(b) Conditional Districts. — Property may be placed in a conditional district only in
response to a petition by all owners of the property to be included. Specific conditions may be
proposed by the petitioner or the local government or its agencies, but only those conditions
approved by the local government and consented to by the petitioner in writing may be
incorporated into the zoning regulations. Ynless—eonsented—to—bythepetitioner—n—writing;
Notwithstanding any other provision of law, in the exercise of the authority granted by this
sectlon a local government may not L)_requwe enforce, or mcorporate into the zoning

, A 3 aw,-regulations
any condltlon requwement or deed restrlctlon not speC|f|caIIv authorlzed by law, (ii) require,
enforce, or incorporate into the zoning regulations any condition or requirement that the courts
have held to be unenforceable if imposed directly by the local government, or (iii) accept any
offer by the petitioner to consent to any condition not specifically authorized by law, including,
without limitation, taxes, impact fees, building design elements within the scope of
G.S. 160D-702(b), driveway-related improvements in excess of those allowed in
G.S. 136-18(29) and G.S. 160A-307, or other unauthorized limitations on the development or
use of land. This subsection shall also apply to the approval of any site plan, development
agreement, conditional zoning permit, or any other instrument under this Chapter. Conditions
and site-specific standards imposed in a conditional district shall be limited to those that address
the conformance of the development and use of the site to local government ordinances, plans
adopted pursuant to G.S. 160D-501, or the impacts reasonably expected to be generated by the
development or use of the site. The zoning regulation may provide that defined minor
modifications in conditional district standards that do not involve a change in uses permitted or
the density of overall development permitted may be reviewed and approved administratively.
Any other modification of the conditions and standards in a conditional district shall follow the
same process for approval as are applicable to zoning map amendments. If multiple parcels of
land are subject to a conditional zoning, the owners of individual parcels may apply for
modification of the conditions so long as the modification would not result in other properties
failing to meet the terms of the conditions. Any modifications approved apply only to those
properties whose owners petition for the modification.

(b1) Limitations. — For parcels where multifamily structures are an allowable use, a local
government may not impose a harmony requirement for permit approval if the development
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contains affordable housing units for families or individuals with incomes below eighty percent
(80%) of the area median income.

(© Uniformity Within Districts. — Except as authorized by the foregoing, all zoning
regulations shall be uniform for each class or kind of building throughout each district but the
zoning regulations in one district may differ from those in other districts.

(d) Standards Applicable Regardless of District. — A zoning regulation or unified
development ordinance may also include development standards that apply uniformly
jurisdiction-wide rather than being applicable only in particular zoning districts.

(e) Staff Approvals. — Development approvals for a development that is a permitted use
in the zoning district where the development is located shall be made only by the designated staff
member as described in G.S. 160D-402.

(f) Basis for Conditional District. — In exercising its authority under subsection (b) of this
section, a local government shall support its determinations with facts and information, other
than mere personal preferences or speculation, that a reasonable person would accept in support
of a conclusion there is a rational and substantial relationship between the conditional district and
the health, safety, and welfare of the public."”

SECTION 14. Article 7 of Chapter 160D of the General Statutes is amended by
adding a new section to read:
"8 160D-707. Review period for rezoning decisions.

Within 14 calendar days of the filing of an application for amendment of a zoning map or
zoning requlations, a local government or its designated administrative staff, as described under
G.S. 160D-402, shall (i) determine whether the application is complete and notify the applicant
of the application's completeness and, (ii) if the local government or its designated administrative
staff determines the application is incomplete, specify all the deficiencies in the notice to the
applicant. The applicant may file an amended application or supplemental information to cure
the deficiencies identified by the local government or its designated administrative staff for a
completeness review, which shall be completed within 14 calendar days after receiving an
amended application or supplemental application from the applicant. Upon the date the
application is deemed complete, the local government or its designated administrative staff shall
issue a receipt letter or electronic response stating that the application is complete and that a
90-calendar day review period has started as of that date. The local government shall approve or
deny the application within 90 calendar days of the date the application was deemed complete
by the local government or its designated administrative staff, except that if the applicant requests
a_continuance of the application, the review period shall be tolled for the duration of any
continuance. The time period for review may be extended only by agreement with the applicant
if the application cannot be reviewed within the specified time limitation due to circumstances
beyond the control of the local government. The extension shall not exceed six months. Failure
of the local government or its designated administrative staff to act before the expiration of the
time period allowed for review shall constitute an approval of the application, and the local
government shall issue a written approval upon demand by the applicant."

SECTION 15. G.S. 160D-803 reads as rewritten:
"§ 160D-803. Review process, filing, and recording of subdivision plats.

@ Any subdivision regulation adopted pursuant to this Article shall contain provisions
setting forth the procedures and standards to be followed in granting or denying approval of a
subdivision plat prior to its registration.

(b) A subdivision regulation shall provide that the following agencies be given an
opportunity to make recommendations concerning an individual subdivision plat before the plat
is approved:

Q) The district highway engineer as to proposed State streets, State highways,
and related drainage systems.
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2) The county health director or local public utility, as appropriate, as t
proposed water or sewerage systems.
3) Any other agency or official designated by the governing board.
(© The subdivision regulation may-shall provide that final decisions on preliminary plats

and final plats are admlnlstratlve and to be made by any-ef-the-follewing:

staff person or committee comprlsed entlrely of staff persons and notice of the deC|S|on shall be

as prowded by G S. 160D 403(b) MW%WM%M

(d) After the effective date that a subdivision regulation is adopted, no subdivision within
a local government's planning and development regulation jurisdiction shall be filed or recorded

until it shall have been submitted to and approved by the-geverning-board-or-appropriate-bedy-a

staff person or committee comprised entirely of staff persons, as specified in the subdivision

regulation, and until this approval shall have been entered on the face of the plat in writing by an
authorized representative of the local government. Within 10 days after approving a preliminary
or final plat, an authorized representative of the local government shall enter the approval on the
face of the preliminary or final plat. The review officer, pursuant to G.S. 47-30.2, shall not certify
a subdivision plat that has not been approved in accordance with these provisions nor shall the
clerk of superior court order or direct the recording of a plat if the recording would be in conflict
with this section.

(e) Notwithstanding G.S. 160D-403(c), once approval has been entered on the face of the
plat in accordance with this section, the approval shall be valid and not expire unless the
landowner applies for, and receives, a subsequent development approval.”

SECTION 16. G.S. 160D-912 reads as rewritten:
"§ 160D-912. Outdoor advertising.

@ As used in this section, the term "off-premises outdoor advertising” includes
off-premises outdoor advertising signs visible from the main-traveled way of any road.

(b) A local government may require the removal of an off-premises outdoor advertising
sigh-that is nenconforming—under—alocal-ordinance—not in compliance with a development

requlation and may regulate the use of off-premises outdoor advertising within its planning and
development regulation jurisdiction in accordance with the applicable provisions of this Chapter
and subject to G.S. 136-131.1 and G.S. 136-131.2.

(c) A local government shall give written notice of its intent to require removal of
off-premises outdoor advertising not in compliance with a development regulation by sending a
letter by certified mail to the last known address of the owner of the off-premises outdoor
advertising and the owner of the property on which the off-premises outdoor advertising is
located.

(d) No local government may enact or amend an ordinance of general applicability to
require the removal of any nencenforming—lawfully erected off-premises outdoor advertising
stgh-that is not in compliance with a development regulation without the payment of monetary
compensation to the owners of the off-premises outdoor advertising, except as provided below.
The payment of monetary compensation is not required if:

Q) The local government and the owner of the nencenferming—off-premises
outdoor advertising enter into a relocation agreement pursuant to subsection
(g) of this section.
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2) The local government and the owner of the nenecenforming—off-premise
outdoor advertising enter into an agreement pursuant to subsection (k) of this
section.

3) The off-premises outdoor advertising is determined to be a public nuisance or
detrimental to the health or safety of the populace.

4) The removal is required for opening, widening, extending, or improving
streets or sidewalks, or for establishing, extending, enlarging, or improving
any of the public enterprises listed in G.S.160A-311, and the local
government allows the off-premises outdoor advertising to be relocated to a
comparable location.

(5) The off-premises outdoor advertising is subject to removal pursuant to
statutes, ordinances, or regulations generally applicable to the demolition or
removal of damaged structures.

(d1) TFhis—subseetion-Subsection (d) of this section shall be construed subject to and
without any reduction in the rights afforded to owners of off-premises outdoor advertising sighs
along interstate and federal-aid primary highways in this State as provided in Article—13-of
Chapter 136 of the General Statutes. Nothing in this section shall be construed to diminish the
rights given to owners or operators of nonconformities as set forth in G.S. 160D-108 and
G.S. 160D-108.2 or the rights of owners or operators of outdoor advertising signs in Article 11
of Chapter 136 of the General Statutes.

(e Monetary compensation is the fair market value of the off-premises outdoor
advertising in place immediately prior to its removal and without consideration of the effect of
the ordinance or any diminution in value caused by the ordinance requiring its removal. Monetary
compensation shall be determined based on the following:

1) The factors listed in G.S. 105-317.1(a).

2 The listed property tax value of the property and any documents regarding
value submitted to the taxing authority.

U] If the parties are unable to reach an agreement under subsection (e) of this section on
monetary compensation to be paid by the local government to the owner of the nrenconforming
off-premises outdoor advertising stgr-for its removal and the local government elects to proceed
with the removal of the sign-off-premises outdoor advertising, the local government may bring
an action in superior court for a determination of the monetary compensation to be paid. In
determining monetary compensation, the court shall consider the factors set forth in subsection
(e) of this section. Upon payment of monetary compensation for the sign,-off-premises outdoor
advertising, the local government shall own the sigr-off-premises outdoor advertising.

(9) In lieu of paying monetary compensation, a local government may enter into an
agreement with the owner of a-reneenforming-off-premises outdoor advertising sign-to relocate
and reconstruct the sign—off-premises outdoor advertising. The agreement shall include the
following:

1) Provision for relocation of the sigr-off-premises outdoor advertising to a site
reasonably comparable to or better than the existing location. In determining
whether a location is comparable or better, the following factors shall be taken
into consideration:

a. The size and format of the sigr-off-premises outdoor advertising.

b. The characteristics of the proposed relocation site, including visibility,
traffic count, area demographics, zoning, and any uncompensated
differential in the sigh-ewner's-cost to the owner of the off-premises
outdoor advertising to lease the replacement site.

C. The timing of the relocation.
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2) Provision for payment by the local government of the reasonable costs of
relocating and reconstructing the sign,—off-premises outdoor advertising
including the following:

a. The actual cost of removing the sigr-off-premises outdoor advertising.

b. The actual cost of any necessary repairs to the real property for
damages caused in the removal of the sigh-off-premises outdoor
advertising.

C. The actual cost of installing the sigr-off-premises outdoor advertising
at the new location.

d. An amount of money equivalent to the income received from the lease

of the sigh-off-premises outdoor advertising for a period of up to 30
days if income is lost during the relocation of the sigr-off-premises
outdoor advertising.

(h) For the purposes of relocating and reconstructing a—rencenforming—off-premises
outdoor advertising skgr-pursuant to subsection (g) of this section, a local government, consistent
with the welfare and safety of the community as a whole, may adopt a resolution or adopt or
modify its ordinances to provide for the issuance of a permit or other approval, including
conditions as appropriate, or to provide for dimensional, spacing, setback, or use variances as it
deems appropriate.

Q) If a local government has offered to enter into an agreement to relocate a
nenconfoerming-off-premises outdoor advertising sigr-pursuant to subsection (g) of this section
and within 120 days after the initial notice by the local government the parties have not been able
to agree that the site or sites offered by the local government for relocation of the sign
off-premises outdoor advertising are reasonably comparable to or better than the existing site,
the parties shall enter into binding arbitration to resolve their disagreements. Unless a different
method of arbitration is agreed upon by the parties, the arbitration shall be conducted by a panel
of three arbitrators. Each party shall select one arbitrator, and the two arbitrators chosen by the
parties shall select the third member of the panel. The American Arbitration Association rules
shall apply to the arbitration unless the parties agree otherwise.

() If the arbitration results in a determination that the site or sites offered by the local
government for relocation of the ronrcenforming-sign-off-premises outdoor advertising are not
comparable to or better than the existing site, and the local government elects to proceed with the
removal of the sigh-off-premises outdoor advertising, the parties shall determine the monetary
compensation under subsection (e) of this section to be paid to the owner of the sigr--off-premises
outdoor advertising. If the parties are unable to reach an agreement regarding monetary
compensation within 30 days of the receipt of the arbitrators' determination and the local
government elects to proceed with the removal of the sigh-off-premises outdoor advertising then
the local government may bring an action in superior court for a determination of the monetary
compensation to be paid by the local government to the owner for the removal of the siga-
off-premises outdoor advertising. In determining monetary compensation, the court shall
consider the factors set forth in subsection (e) of this section. Upon payment of monetary
compensation for the sign;-off-premises outdoor advertising, the local government shall own the
sign-off-premises outdoor advertising.

(k) Notwithstanding the provisions of this section, a local government and an
off-premises outdoor advertising sigh-owner may enter into a voluntary agreement allowing for
the removal of the sigr-off-premises outdoor advertising after a set period of time in lieu of
monetary compensation. A local government may adopt an ordinance or resolution providing for
a relocation, reconstruction, or removal agreement.

M A local government has up to three years from the effective date of an ordinance
enacted under this section to pay monetary compensation to the owner of the off-premises
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outdoor advertising provided the affected property-off-premises outdoor advertising remains i
place until the compensation is paid.

(m)  This section does not apply to any ordinance in effect on July 1, 2004. A local
government may amend an ordinance in effect on July 1, 2004, to extend application of the
ordinance to off-premises outdoor advertising located in territory acquired by annexation or
located in the extraterritorial jurisdiction of the city. A local government may repeal or amend
an ordinance in effect on July 1, 2004, so long as the amendment to the existing ordinance does
not reduce the period of amortization in effect on June 19, 2020.

(n) The provisions of this section shall not be used to interpret, construe, alter, or
otherwise modify the exercise of the power of eminent domain by an entity pursuant to Chapter
40A or Chapter 136 of the General Statutes.

(0) Nothing in this section shall limit a local government's authority to use amortization
as a means of phasing out nonconforming uses other than off-premises outdoor advertising."

SECTION 17. G.S. 160D-912.1 reads as rewritten:

"8 160D-912.1. On-premises advertising.

(@) As used in this section, the following definitions apply:

1) Monetary compensation. — An amount equal to the sum of (i) the greater of
the fair market value of the renrcenferming-on-premises advertising sign that
is not in compliance with a development regulation in place immediately prior
to the removal or the diminution in value of the real estate resulting from the
removal of the on-premises advertising sign and (ii) the cost of a new
on-premises advertising sign that conforms to the local government's
development regulations.

2 On-premises advertising sign. — A sign visible from any local or State road or
highway that advertises activities conducted on the property upon which it is
located or advertises the sale or lease of the property upon which it is located.

3) Reconstruction. — Erecting or constructing anew, including any new or
modern instrumentalities, parts, or equipment that were allowed under the
local development rules in place at the time the on-premises advertising sign
was erected.

(b) Notwithstanding any local development regulation to the contrary, a lawfully erected
on-premises advertising sign may be relocated or reconstructed within the same parcel so long
as the square footage of the total advertising surface area is not increased, and the on-premises
advertising sign complies with the local development res-regulations in place at the time the
on-premises advertising sign was erected. The construction work related to the relocation of the
lawfully erected on-premises advertising sign shall commence within two years after the date of
removal. The local government shall have the burden to prove that the on-premises advertising
sign was not lawfully erected.

(c) A local government may require the removal of a lawfully erected on-premises
advertising sign under a local development regulation only if the local government pays the
owner of the on-premises advertising sign monetary compensation for the removal. Upon
payment of monetary compensation, the local government shall own the on-premises advertising
sign and remove it in a timely manner.

(d) Nothing in this section shall be construed to diminish the rights given to owners or
operators of nenconforming-uses—ncluding-honconforming-structures—nonconformities as set
forth in G:5-160B-108-G.S. 160D-108 and G.S. 160D-108.2 or the rights of owners or operators
of outdoor advertising signs in Article 11 of Chapter136.Chapter 136 of the General Statutes."

SECTION 18. G.S. 160D-944 reads as rewritten:

"8 160D-944. Designation of historic districts.

@ Any local government may, as part of a zoning regulation adopted pursuant to Article

7 of this Chapter or as a development regulation enacted or amended pursuant to Article 6 of this

Page 18 House Bill 765-Second Edition

80




O©oo~NOoO ol WwWN P

General Assembly Of North Carolina Session 2025

Iltem 7.

Chapter, designate and from time to time amend one or more historic districts within the are
subject to the development regulation. Historic districts established pursuant to this Part shall
consist of areas that are deemed to be of special significance in terms of their history, prehistory,
architecture, or culture and to possess integrity of design, setting, materials, feeling, and
association.

A development regulation may treat historic districts either as a separate use district
classification or as districts that overlay other zoning districts. Where historic districts are
designated as separate use districts, the zeninrg-development regulation may include as uses by
right or as special uses those uses found by the preservation commission to have existed during
the period sought to be restored or preserved or to be compatible with the restoration or
preservation of the district.

(b) No historic district or districts shall be designated under subsection (a) of this section
until all of the following occur:

1) An investigation and report describing the significance of the buildings,
structures, features, sites, or surroundings included in the proposed district and
a description of the boundaries of the district have been prepared.

2 The Department of Natural and Cultural Resources, acting through the State
Historic Preservation Officer or his or her designee, has made an analysis of
and recommendations concerning the report and description of proposed
boundaries. Failure of the Department to submit its written analysis and
recommendations to the governing board within 30 calendar days after a
written request for the analysis has been received by the Department relieves
the governing board of any responsibility for awaiting the analysis, and the
governing board may at any subsequent time take any necessary action to
adopt or amend its zoning regulation.

(3)  Seventy-five percent (75%) of the property owners in the proposed district
sign a petition requesting designation of the district.

(©) The governing board may also, in its discretion, refer the report and proposed
boundaries under subsection (b) of this section to any local preservation commission or other
interested body for its recommendations prior to taking action to amend the zering-development
regulation. With respect to any changes in the boundaries of a district, subsequent to its initial
establishment, or the creation of additional districts within the jurisdiction, the investigative
studies and reports required by subdivision (1) of subsection (b) of this section shall be prepared
by the preservation commission and shall be referred to the planning board for its review and
comment according to procedures set forth in the zenirg-development regulation. Changes in the
boundaries of an initial district or proposal for additional districts shall also be submitted to the
Department of Natural and Cultural Resources in accordance with the provisions of subdivision
(2) of subsection (b) of this section.

On receipt of these reports and recommendations, the local government may proceed in the
same manner as would otherwise be required for the adoption or amendment of any appropriate
zonhingregulation-development regulation, except that the governing board shall unanimously
approve the adoption of the district.

(d) G.S. 160D-914 applies to zening—er—other—development regulations pertaining to
historic districts, and the authority under that statute for the ordinance to regulate the location or
screening of solar collectors may encompass requiring the use of plantings or other measures to
ensure that the use of solar collectors is not incongruous with the special character of the district.”

SECTION 19. Article 9 of Chapter 160D of the General Statutes is amended by

adding the following two new sections to read:
"§ 160D-974. Tiny houses in residential districts in certain cities.
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(a) Tiny Housing in Residential Zones. — A city shall allow tiny housing in areas zone
for residential or mixed-use residential, including those that allow for the development of
detached single-family dwellings.

(b) Regulation and Scope. — Nothing in this section affects the validity or enforceability
of private covenants or other contractual agreements among property owners relating to dwelling
type restrictions. Any development regulation adopted pursuant to this section shall not apply to
an area designated as a local historic district (i) pursuant to Part 4 of this Article or (ii) on the
National Register of Historic Places, unless approved by the local historic preservation authority.
For septic systems, a city may require a new system or an upgrade to an existing system if it is
determined that the existing system is incapable of handling increased capacity.

() Definitions. — As used in this section, the term "tiny housing™ means a detached
single-family dwelling unit that is no greater than 600 square feet, built to standards applicable
to the North Carolina Residential Code, and is either constructed or mounted on a foundation and
is connected to utilities. The term does not include a recreational vehicle or manufactured home
that has not been affixed to real property.

(d)  Applicability. — This section applies only to cities with a population of 125,000 or
more, according to the most recent decennial federal census.

"8 160D-975. Accessory dwelling units in certain cities.

(@) A city shall allow the development of at least one accessory dwelling unit which
conforms to the North Carolina Residential Code, including applicable provisions from the North
Carolina Fire Code, for each detached single-family dwelling that is greater than 600 square feet,
in areas zoned for residential use that allow for development of detached single-family dwellings.
An accessory dwelling unit may be built or sited concurrently with the primary dwelling or after
the primary dwelling has been constructed or sited. Nothing in this section shall prohibit a local
government from permitting accessory dwelling units in any area not otherwise required under
this section.

(b) Development and permitting of an accessory dwelling unit shall not be subject to any
of the following requirements:

(1)  Owner-occupancy of any dwelling unit, including an accessory unit.

(2)  Minimum parking requirements or other parking restrictions, including the
imposition of additional parking requirements where an existing structure is
converted for use as an accessory dwelling unit.

(3)  Conditional use zoning.

(c) In permitting accessory dwelling units under this section, a city shall not do any of
the following:

(1)  Prohibit the connection of the accessory dwelling unit to existing utilities
serving the primary dwelling unit.

(2)  Charge any fee, other than a building permit fee, that exceeds the amount
charged for any single-family dwelling unit similar in nature.

(d) Except as otherwise provided in this section, a city may requlate accessory dwelling
units pursuant to this Chapter, provided that the development requlations do not act to discourage
development or siting of accessory dwelling units through unreasonable costs or delay. Nothing
in this section shall affect the validity or enforceability of private covenants or other contractual
agreements among property owners relating to dwelling type restrictions.

(e) A city may impose a setback minimum for accessory dwelling units of 5 feet or the
setback minimum imposed generally upon lots in the same zoning classification, whichever is
less.

(f) For the purposes of this section, the term "accessory dwelling unit" means an attached
or detached residential structure that is used in connection with or that is accessory to a primary
single-family dwelling and that has less total square footage than the primary single-family

dwelling.
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(@)  This section applies only to cities with a population of 125,000 or more, according t
the most recent decennial federal census."

SECTION 20. G.S. 160D-1102(c) reads as rewritten:

"(c)  No later than October 1 of 2023,2024,and-2025;-each year, every local government
shall publish an annual financial report on how it used fees from the prior fiscal year for the
support, administration, and implementation of its building code enforcement program as
required by G.S. 160D-402(d). This report is in addition to any other financial report required by
law."

SECTION 21. G.S. 160D-1110(d) is amended by adding a new subdivision to read:

"(3) Require more than a shell permit for the construction of a multifamily
development. Upon the request of the permittee, the local government shall
issue certificates of occupancy for individual units in a multifamily
development permitted under a shell permit as the units meet the criteria for
issuance of a certificate of occupancy. For purposes of this subdivision, "shell
permit" means a permit that allows for the structural construction of a building
but does not result in the issuance of a certificate of occupancy."

SECTION 22. G.S. 160D-1403 reads as rewritten:
"8 160D-1403. Appeals of deC|S|ons on subdivision plats

SECTION 23. G.S. 160D-1403.1 reads as rewritten:
"§160D-1403.1. Civil action for declaratory relief, injunctive relief, other remedies; joinder
of complaint and petition for writ of certiorari in certain cases.

@ Civil Action. — Except as otherwise provided in this section for claims involving
questions of interpretation, in lieu of any remedies available under G.S.160D-405 or
G.S. 160D-108(h), a person with standing, as defined in subsection (b) of this section, may bring
an original civil action seeking declaratory relief, injunctive relief, damages, or any other
remedies provided by law or equity, in superior court or federal court to challenge the
enforceability, validity, or effect of a leeaHand-development regulation or development approval
for any of the following claims:

(1)  The erdinanee,—development regulation, either on its face or as applied, is
unconstitutional.
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2) The erdinance-development regulation, either on its face or as applied, is ultr
vires, preempted, arbitrary or capricious, or is otherwise in excess of statutory
authority.

3) The erdinance—development regulation, either on its face or as applied,
constitutes a taking of property.

(4)  The development approval is ultra vires, preempted, in excess of its statutory
authority, made upon unlawful procedure, made in error of law, arbitrary and
capricious, or an abuse of discretion.

(@l) Appeals of Administrative Decisions. — If the decision-development approval being
challenged under subsection (a) of this section is from an administrative official charged with
enforcement of a fecaHand-development regulation, the party with standing must first bring any
claim that the erdinanece-development regulation was erroneously interpreted to the applicable
board of adjustment pursuant to G.S. 160D-405. An adverse ruling from the board of adjustment
may then be challenged in an action brought pursuant to this subsection with the court hearing
the matter de novo together with any of the claims listed in this subsection.

(b) Standing. — Any of the following criteria provide standing to bring an action under
this section:

(1)  The person has an ownership, leasehold, or easement interest in, or possesses
an option or contract to purchase the property that is the subject matter of a
final and binding decision made by an administrative official charged with
applying or enforcing a land-development regulation.

2 The person was a development permit applicant before the decision-making
board whose decision is being challenged.

3) The person was a development permit applicant who is aggrieved by a final
and binding decision of an administrative official charged with applying or
enforcing a fand-development regulation.

(4)  An association, organization, society, or entity whose membership is
comprised of an individual or entity identified in subdivision (2) or (3) of this
subsection.

(9) Definitions. — The definitions-definition of "development permit" in G.S. 143-755
shall apply in this section."”

SECTION 24. Article 14 of Chapter 160D of the General Statutes is amended by
adding a new section to read:
"§ 160D-1403.3. Private remedies.

In addition to any other remedy otherwise provided by law, any person with standing under
G.S. 160D-1403.1(b) may bring a civil action to enforce the provisions of this Chapter and
recover damages, costs, and disbursements, including costs of investigation and reasonable
attorneys' fees, and receive other equitable relief as determined by the court."”

SECTION 25.(a) Article 14 of Chapter 160D of the General Statutes is amended by
adding a new section to read:
"8 160D-1406. Civil liability in certain instances.

(@ In_addition to any other remedy available, actual damages resulting from any
development decision, or lack thereof, may be recovered by civil action naming a member or
members of the decision-making board individually. A civil action under this section may be
instituted by any person with standing as described in G.S. 160D-1402(c) to recover civil
damages from any member or members of the decision-making board who did any of the
following with respect to the development decision:

(€8] Engaged in impermissible violations of due process.
(2)  Considered evidence or other material gained outside of an evidentiary
hearing when making a quasi-judicial decision.
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(3)  Acted maliciously, arbitrarily and capriciously, or unlawfully.
(4)  Acted grossly negligent or wrongfully.

(b) If a court determines that a member of a decision-making board is liable under
subsection (a) of this section, the court may also award punitive damages.

() Notwithstanding the common law of legislative privilege and legislative immunity, a
court may compel disclosure of information if, in the presiding judge's opinion, the disclosure is
necessary to a proper administration of justice.

(d)  Attorneys' fees and costs shall be awarded in accordance with G.S. 6-21.7."

SECTION 25.(b) G.S. 6-21.7 reads as rewritten:
"§ 6-21.7. Attorneys’ fees; cities or counties acting outside the scope of theiauthority.

(a) In any action in which a city or county is a party, upon a finding by the court that the
city or county violated a statute or case law setting forth unambiguous limits on its authority, the
court shall award reasonable attorneys' fees and costs to the party who successfully challenged
the city's or county's action._In any action in which a member of a decision-making board under
Chapter 160D of the General Statutes is found to be liable under G.S. 160D-1406, the court shall
award reasonable attorneys' fees and costs to the party who successfully challenged the acts of
the member of a decision-making board under Chapter 160D of the General Statutes.

(b) In any action in which a city or county is a party, upon finding by the court that the
city or county took action inconsistent with, or in violation of, G.S.160D-108(b) or
G.S. 143-755, the court shall award reasonable attorneys' fees and costs to the party who
successfully challenged the local government's failure to comply with any of those provisions.

(c) In all other matters;-matters not covered by subsection (a) or (b) of this section, the
court may award reasonable attorneys' fees and costs to the prevailing private litigant.

(d) For purposes of this section, "unambiguous™ means that the limits of authority are not
reasonably susceptible to multiple constructions."

SECTION 26. G.S. 63-31(e) reads as rewritten:

"(e)  Allairport zoning regulations adopted under this Article shall be reasonable, and none
shall require the removal, lowering, or other change or alteration of any structure or tree not
conforming to the regulations when adopted or amended, or otherwise interfere with the
continuance of any reneenferming-use,—nonconformity as defined in G.S. 160D-102 except as
provided in G.S. 63-32, subsection (a)."

SECTION 27. G.S. 63-36 reads as rewritten:
"8 63-36. Acquisition of air rights.
(a) In any case in which:
1) It is desired to remove, lower, or otherwise terminate a rencenforming-use;
nonconformity; or
(2 The approach protection necessary cannot, because of constitutional
limitations, be provided by airport zoning regulations under this Article; or
3 It appears advisable that the necessary approach protection be provided by
acquisition of property rights rather than by airport zoning regulations,
the political subdivision within which the property or nencenferming-tse-nonconformity is
located or the political subdivision owning the airport or served by it may acquire, in the manner
provided by the law under which municipalities are authorized to acquire real property for public
purposes, such an air right, easement, or other estate or interest in the property or renconforming
use-nonconformity in question as may be necessary to effectuate the purposes of this Article.

(b) If any political subdivision, or if any board or administrative agency appointed or
selected by a political subdivision, shall adopt, administer or enforce any airport zoning
regulations which results in the taking of, or in any other injury or damage to any existing
structure, such political subdivision shall be liable therefor in damages to the owner or owners of
any such property and the liability of the political subdivision shall include any expense which
the owners of such property are required to incur in complying with any such zoning regulations.
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©) For purposes of this section, "nonconformity"” shall have the same meaning as i
G.S. 160D-102."

SECTION 28.(a) G.S. 120-36.7 is amended by adding a new subsection to read:

"(e) Proposed Increases Affecting Home Affordability. — Every bill and resolution
introduced in the General Assembly proposing any change in the law that could cause a net
increase in the cost of constructing, purchasing, owning, or selling a building or structure subject
to the North Carolina Residential Code, either directly or indirectly, shall have attached to it at
the time of its consideration by the General Assembly a fiscal note prepared by the Fiscal
Research Division. The fiscal note shall identify and estimate, for the first five fiscal years the
proposed change would be in effect, all anticipated effects on costs of the proposed change. The
fiscal note shall be prepared on the basis of a median priced single-family residence and may
include an estimate for a larger development as an analysis of the long-range effect of a measure.
If, after careful investigation, the Fiscal Research Division determines that no dollar estimate is
possible, the note shall contain a statement to that effect, setting forth the reasons why no dollar
estimate can be given. No comment or opinion shall be included in the fiscal note with regard to
the merits of the measure for which the note is prepared. However, technical and mechanical
defects may be noted.

The sponsor of each bill or resolution to which this subsection applies shall present a copy of
the bill or resolution with the request for a fiscal note to the Fiscal Research Division. Upon
receipt of the request and the copy of the bill or resolution, the Fiscal Research Division shall
prepare the fiscal note as promptly as possible. The Fiscal Research Division shall prepare the
fiscal note and transmit it to the sponsor within two weeks after the request is made, unless the
sponsor agrees to an extension of time.

This fiscal note shall be attached to the original of each proposed bill or resolution that is
reported favorably by any committee of the General Assembly but shall be separate from the bill
or resolution and shall be clearly designated as a fiscal note. A fiscal note attached to a bill or
resolution pursuant to this subsection is not a part of the bill or resolution and is not an expression
of legislative intent proposed by the bill or resolution.

If a committee of the General Assembly reports favorably a proposed bill or resolution with
an amendment that proposes a change in the law that could cause a net increase in the cost of
constructing, purchasing, owning, or selling a building or structure subject to the North Carolina
Residential Code, either directly or indirectly, the chair of the committee shall obtain from the
Fiscal Research Division and attach to the amended bill or resolution a fiscal note as provided in
this section."

SECTION 28.(b) Article 3 of Chapter 159 of the General Statutes is amended by
adding a new section to read:
"8 159-42.2. Fiscal note required for ordinances affecting housing affordability.

(a) Prior to adopting, amending, or repealing an ordinance that could cause a net increase
in the cost of constructing, purchasing, owning, or selling a building or structure subject to the
North Carolina Residential Code, either directly or indirectly, the governing body of a county or
city shall have a fiscal note prepared by its planning department or another department designated
by the governing body. The fiscal note shall be submitted to the governing body at least five days
prior to the meeting at which the ordinance is to be introduced and shall be made available to the
public at that meeting. For purposes of this section, the term "introduced" has the same meaning
as in G.S. 160A-75(c). In preparing the fiscal note, the planning department or other department
may consult with relevant trade organizations representing the real estate or home building
industries. The fiscal note shall identify and estimate, for the first five fiscal years the ordinance,
or the amendment or repeal thereof, would be in effect, all anticipated effects on costs of the
proposed change. The fiscal note shall be prepared on the basis of a median priced single-family
residence and may include an estimate for a larger development as an analysis of the long-range
effect of a measure. If, after careful investigation, the planning or other department determines
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that no dollar estimate is possible, the fiscal note shall contain a statement to that effect, settin
forth the reasons why no dollar estimate can be given. No comment or opinion shall be included
in the fiscal note with regard to the merits of the measure for which the note is prepared. However,
technical and mechanical defects may be noted.

(b)  Any resident of the county or city may bring a civil action in the superior court of the
county for failure of the governing body to have a fiscal note prepared as required by this section
or for failure to prepare an accurate or sufficient fiscal note. If the court determines the governing
body failed to have a fiscal note prepared as required by this section or failed to prepare an
accurate or sufficient fiscal note, the court shall order that a fiscal note be prepared. The court
shall have authority to determine the sufficiency of a fiscal note."

SECTION 29. Article 11 of Chapter 130A of the General Statutes is amended by

adding a new section to read:
"8 130A-343.5. Wastewater systems for property within service area of a public or
community wastewater system.

(a) Notwithstanding G.S. 130A-55(16), 153A-284, 160A-317, 162A-6(a)(14d), and
162A-14(2), a property owner may install a wastewater system in accordance with this Article to
serve any undeveloped or unimproved property located so as to be served by a public or
community wastewater system.

(b) Notwithstanding G.S. 130A-55(16), 153A-284, 160A-317, 162A-6(a)(14d), and
162A-14(2), a property owner of developed or improved property located so as to be served by
a public or community wastewater system may install a wastewater system in accordance with
this Article if the public or community wastewater system has not yet installed sewer lines
directly available to the property or otherwise cannot provide wastewater service to the property
at the time the property owner desires wastewater service.

(©) Upon compliance with this Article, the property owner installing a wastewater system
pursuant to subsection (a) or (b) of this section shall not be required to connect to the public or
community wastewater system for so long as the wastewater system installed in accordance with
this Article remains compliant and in use. A property owner may opt to connect to the public or
community wastewater system if the property owner so desires.

(d)  Nothing in this section shall require a property owner to install a wastewater system
in_accordance with this Article if the property is located so as to be served by a public or
community wastewater system and the public or community wastewater system is willing to
provide wastewater service to the property.

(e) This section shall not apply, and a public or community wastewater system may
mandate connection to that public or community wastewater system, in any of the following
situations:

(1)  The wastewater system in accordance with this Article serving the property
has failed and cannot be repaired.

(2)  The public authority or unit of government operating the public water system
is being assisted by the Local Government Commission.

(3)  The public authority or unit of government operating the public or community
wastewater system is in the process of expanding or repairing the public or
community wastewater system and is actively making progress to having
wastewater lines installed and directly available to provide wastewater service
to that property within the 24 months of the time the property owner applies
for a permit under this Article."

SECTION 30. G.S. 136-102.6 is amended by adding a new subsection to read:

"(cl) Notwithstanding anything to the contrary in this section, the Division of Highways
shall accept a performance guarantee as provided under G.S. 160D-804.1 to ensure completion
of streets that are required by a development regulation under Chapter 160D of the General

House Bill 765-Second Edition Page 25

87




O©oo~NOoO ol WwWN P

General Assembly Of North Carolina Session 2025

Iltem 7.

Statutes. On receipt of the performance guarantee, the Division of Highways shall issue
certificate of approval to the municipality or county as to those streets."
SECTION 31. G.S. 136-131.5(c) reads as rewritten:

"(c) A nonconforming sign net-cenferming—to—State—standards—shall not be relocated
pursuant to this section unless the renconformity-isremoved-nonconforming sign is brought into
conformity with State law, rules, and regulations as part of the relocation."

SECTION 32. The catch line of G.S. 136-131 reads as rewritten:
"§ 136-131. Removal of certain existing nonconforming advertisig-signs.”
SECTION 33. G.S. 136-133.1(d) reads as rewritten:

"(d)  Except as provided in subsection (e) of this section, trees existing at the time the
outdoor advertising sign was erected may only be removed within the zone created in subsection
(a) of this section if the applicant satisfies one of the following two options selected by the
applicant: (i) reimbursement to the Department pursuant to G.S. 136-93.2 or (ii) trees that existed
at the time of the erection of the outdoor advertising sign may be removed if the applicant agrees
to remove two nonconforming eutdeor—advertising-signs for each outdoor advertising sign at
which removal of existing trees is requested. The surrendered nonconforming signs must be fully
disassembled before any removal of existing trees is permitted and shall not be eligible for future
outdoor advertising permits in perpetuity.”

SECTION 34. G.S. 160A-31(h) reads as rewritten:

“(h) A city council which receives a petition for annexation under this section may by
ordinance require that the petitioners file a signed statement declaring whether or not vested
rights with respect to the properties subject to the petition have been established under
G.S5-160B-108—6r—G-S-160D-108-1—G.S. 160D-108, 160D-108.1, or 160D-108.2. If the
statement declares that such rights have been established, the city may require petitioners to
provide proof of such rights. A statement which declares that no vested rights have been
established under &-S-—160B-108—er—G-S-160D-108-1—G.S. 160D-108, 160D-108.1, or
160D-108.2 shall be binding on the landowner and any such vested right shall be terminated."

SECTION 35. G.S. 160A-58.1(d) reads as rewritten:

"(d) A city council which receives a petition for annexation under this section may by
ordinance require that the petitioners file a signed statement declaring whether or not vested
rights with respect to the properties subject to the petition have been established under
G-S-160D-108—6r—G-S-160D-108-1—G.S. 160D-108, 160D-108.1, or 160D-108.2. If the
statement declares that such rights have been established, the city may require petitioners to
provide proof of such rights. A statement which declares that no vested rights have been
established under &.S-160B-108—6r—G-S-160D-108.1—G.S. 160D-108, 160D-108.1, or
160D-108.2 shall be binding on the landowner and any such vested rights shall be terminated."

SECTION 36. G.S. 160A-307 reads as rewritten:
"8 160A-307. Curb cut regulations.

@ A-Except as expressly permitted by Chapter 160D of the General Statutes, a city may
not requlate by ordinance regulate-the size, location, direction of traffic flow, and manner of
construction of driveway connections into any street or alley. Fhe-To the extent allowed by
Chapter 160D of the General Statutes, the ordinance may require the construction or
reimbursement of the cost of construction and public dedication of medians, acceleration and
deceleration lanes, and traffic storage lanes for driveway connections into any street or alley if
all of the following apply:

(1)  The city has shown through substantial evidence the need for sueh—the
improvements is reasonably attributable to the traffic using the driveway.

(2)  The city has shown through substantial evidence the improvements serve the
traffic of the driveway.

(b) No street or alley under the control of the Department of Transportation may be
improved without the consent of the Department of Transportation. A city shall not require the

Page 26 House Bill 765-Second Edition

88




O©oo~NOoO ol WwWN P

General Assembly Of North Carolina Session 2025

Iltem 7.

applicant to acquire right-of-way from property not owned by the applicant. However, a
applicant may voluntarily agree to acquire such right-of-way.
©) For purposes of this section, "substantial evidence” means facts and information,
other than mere personal preferences or speculation, that a reasonable person would accept in
support of a conclusion."
SECTION 37.(a) Chapter 162A of the General Statutes is amended by adding a new
Article to read:

"Article 12.
"Water and Sewer Allocation.
"8 162A-1000. Short title and purpose.

(a) This Article shall be known and may be cited as the "Water and Sewer Capacity
Allocation and Planning Act."

(b)  The purpose of this Article is to require all public water and sewer service providers
to plan for future growth and allocate water and wastewater system capacity in a fair, transparent,
and accountable manner. This act will ensure that sufficient water supply and wastewater
treatment capacity is available for anticipated development and that capacity is allocated without
discrimination or abuse.

"8 162A-1001. Definitions.

For the purposes of this Article, the following definitions apply:

(1)  Allocation or capacity allocation. — A reservation of a specific quantity of
water or sewer capacity for a particular project.

(2)  Applicant. — Any person, business, developer, property owner, or entity that
has received preliminary or final site plan approval, as defined under
G.S. 160D-102(29), for a project and submits an application for allocation for
a new development or expansion of an existing development to a public water
or sewer provider.

(3)  Approved applicant. — An applicant whose application for allocation has been
approved.

(4)  Available capacity. — The portion of a facility's capacity that is not currently
being used by existing customers and is not already reserved by prior
allocations. Available capacity is determined by establishing a facility's
capacity minus the sum of current actual usage and any outstanding
allocations for projects in their reservation period.

(5)  Capacity or system capacity. — The actual capacity of a facility. For
wastewater systems, actual capacity refers to hydraulic capacity, meaning the
maximum volume of wastewater that can be collected, conveyed, and treated
under the facility's permit limits without violation. For water systems, actual
capacity refers to the actual available water supply, meaning the reliable
guantity of water that can be treated and delivered, accounting for permitted
withdrawal limits and treatment plant output, wells, or other sources,
including any contractual or bulk supply capacity available to the local
governmental unit.

(6) Department. — The Department of Environmental Quality.

[€4)] Facility. — As defined in G.S. 162A-201(4).

8) Local governmental unit. — As defined in G.S. 162A-201(5) and any
third-party persons who own or operate a facility on behalf of a local
governmental unit.

(9)  Project. — A development, as defined by G.S. 160D-102(12), for which water

or sewer service is requested. This includes new developments, and expansion
or additions to existing developments, that require new or additional water or
Sewer service.
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(10) Substantial expenditure. — A significant or considerable outlay of money,
resources, or financial investment, viewed in light of the stage in which the
project exists, that is not merely nominal or trivial.

"8 162A-1002. Allocation process.

(a) Allocation Request. — A local governmental unit shall approve capacity allocation
requests in accordance with this Article. Once approved, a capacity allocation guarantees the
local governmental unit shall provide water service or sewer service for that project up to the
approved allocation amount.

(b) Form of Application. — A local governmental unit may request only the following
information from an applicant, and may not require any other information that is not necessary
for the local governmental unit to determine whether it has available capacity to serve the project:

(1)  The name, address, and other relevant contact information of the applicant.

(2) Documentation evidencing that the applicant has received preliminary or final
approval for a site plan, as defined under G.S. 160D-102(29), for the project.

(3) The amount of capacity allocation requested in gallons per day or other
similarly objective measurement.

(4)  The anticipated date the project will begin utilizing the capacity allocation.

(c)  Approval of Allocation Request. — Not later than 10 days after receiving an
application for allocation, a local governmental unit shall approve the allocation if available
capacity exists and the application is complete. Upon approving the allocation, the local
governmental unit shall provide the applicant with written documentation specifying (i) the
allocation reserved, (ii) the amount of allocation reserved, (iii) the project for which the allocation
has been reserved, (iv) the date of the allocation approval, and (v) the date the reservation period
expires. The local governmental unit shall approve or deny applications for allocation according
to the following process:

(1)  Thelocal governmental unit shall approve the total allocation requested by the
applicant unless the request for allocation exceeds the local governmental
unit's available capacity, in which case the local governmental unit shall,
within 10 days after receiving the application for allocation, offer to provide
the applicant with allocation equivalent to the available capacity, if any. The
local governmental unit shall reserve the reduced allocation for a project under
this subsection provided the applicant agrees, in writing, to the reduced
allocation.

(2)  Except as expressly provided in this section, a local governmental unit may
not deny, reduce, or otherwise modify the amount of an allocation requested
through an application if available capacity exists sufficient to accommodate
an application's allocation request.

(3) A local governmental unit shall not require an applicant to agree to any
condition not otherwise authorized by this section, or to accept any offer by
the applicant to consent to any condition not otherwise authorized by law.
These conditions include, without limitation, any of the following:

a. Payment of taxes, impact fees, or other fees or contributions to any
fund.
b. Adherence to any restrictions related to development requlations under

Chapter 160D of the General Statutes, including those within the scope
of G.S. 160D-702(c).
C. Adherence to any restriction related to building design elements within
the scope of G.S. 160D-702(b).
(4)  Alocal governmental unit shall not implement a scoring or preference system
to allocate water service or sewer service among applicants, except as
specifically authorized by this section.

Page 28 House Bill 765-Second Edition

90




O©oo~NOoO ol WwWN P

General Assembly Of North Carolina Session 2025

Iltem 7.

(d) Reservation Period. — The initial reservation period shall be for 24 months after th
date the allocation is approved. A local governmental unit shall extend the initial reservation
period or extension reservation period for an additional 12 months provided (i) the applicant
notifies the local governmental unit that it requires an extension of the initial reservation period
or_extension reservation period not later than 90 days prior to the expiration of the initial
reservation period or extension reservation period and, (ii) concurrent with its notification, the
applicant provides the local governmental unit with documentation demonstrating that the
applicant has made substantial expenditure towards the completion of the project or the applicant
provides documentation of a valid building permit.

(e) Allocations Approved in Chronological Order. — Except for requests to reserve
capacity in accordance with G.S. 115C-521 and under subsection (k) of this section, allocations
shall be granted in the chronological order that completed applications are received by the local
governmental unit.

(f) Denial of Allocation Request. — A local governmental unit shall deny an application
for allocation, within 10 days after receiving an application for allocation, only if one of the
following applies:

(1)  The applicant cannot demonstrate approval of a preliminary or final site plan,
as defined in G.S. 160D-102(29).

(2)  The local governmental unit does not have any available capacity.

(3)  The applicant has rejected, in writing, the local governmental unit's offer to
provide allocation equivalent to its available capacity as provided in
subdivision (1) of subsection (c) of this section, if any.

(@) Modification of Allocation. — In the event an approved applicant determines that the
allocation necessary to serve the project increases or decreases by more than ten percent (10%)
of the approved allocation, the approved applicant shall immediately notify the local
governmental unit, and the following shall apply:

[€9)] If the allocation approved by the local governmental unit decreases by more
than ten percent (10%), the local governmental unit shall adjust its available
capacity accordingly and the local governmental unit shall honor the approved
allocation, less the decrease in necessary allocation.

(2) If the allocation approved by the provider increases by more than ten percent
(10%), the local governmental unit shall increase the allocation provided
available capacity exists. In the event available capacity does not exist, the
local governmental unit shall notify the approved applicant that the local
governmental unit does not have available capacity and extend an offer to the
approved applicant to increase the allocation in an amount equivalent to the
available capacity. If the approved applicant determines that the existing
allocation or the offer by the local governmental unit to increase the allocation
in_an amount equivalent to the local governmental unit's available capacity
does not meet the needs of the project, the approved applicant shall
immediately notify the local governmental unit that it intends to terminate the
allocation.

3) In the event the allocation is terminated by the applicant, the provider shall
adjust its available capacity accordingly.

(h) Expiration or Termination of Allocation. — Upon expiration or termination of
allocation, including allocations that are not used in full, the local governmental unit shall return
the expired, terminated, or unused capacity to its available capacity balance. Upon a return of the
expired, terminated, or unused capacity to the local governmental unit's available capacity
balance, the local governmental unit shall recalculate its available capacity and shall make it
available to future applicants for allocation.
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(i) Vested Right. — Allocation approved under this section shall be deemed a veste
element of the project for the duration of the reservation period. The vested right to allocation
during the reservation period shall be in addition to any other vested rights the project may have
by law and shall run with the land for the benefit of the project. During the vesting period, the
local governmental unit may not revoke or reduce the allocation except by request of the
applicant or as described in this section.

()} Transferability of Allocation. — Allocation shall be provided to the project described
in the application. An approved applicant may not transfer an unused allocation to a different
project. If the project for which an allocation has been reserved is sold or the development rights
are assigned to a successor in interest, the allocation shall transfer to the successor in interest and
the allocation and reservation period shall be honored and may not be terminated or revoked by
the local governmental unit. In the event the project for which the allocation was reserved is sold
or transferred to a successor in interest, the approved applicant shall immediately notify the local
governmental unit of the sale or transfer.

(k) Emergency Allocations. — Notwithstanding any other provision of this section, a local
governmental unit shall provide priority in allocation to applications demonstrating a substantial
threat to public health, safety, or welfare that can be mitigated only by the immediate provision
of water service or sewer service. An applicant seeking an emergency allocation must present
competent evidence to the local governmental unit of the risk to the public health, safety, or
welfare. Upon verifying that the application constitutes an emergency, the local governmental
unit shall approve allocation in the minimum amount necessary to abate the emergency on a
priority basis.

[()) Use of Allocation. — A local governmental unit shall not unreasonably delay an
approved applicant's ability to connect the approved applicant's project to the local governmental
unit's infrastructure. A local governmental unit shall begin providing water service or sewer
service to an approved applicant within 90 days after receiving a request from the approved
applicant to begin providing water service or sewer service, provided (i) the project is connected
to the local governmental unit's infrastructure and (ii) the request is made within the reservation
period described in subsection (d) of this section.

"8 162A-1003. Planning and reporting.

(a) Each local governmental unit shall prepare an annual report not later than October 1
of each year documenting facility capacity and available capacity. The report shall include, at a
minimum, all of the following information for each facility of the local governmental unit:

(1)  The current system capacity.

(2)  The current available capacity.

(3)  The amount of capacity allocated to approved developments or projects not
yet connected to the local governmental unit's infrastructure.

(4)  The remaining available capacity for new allocations.

(5)  Any changes in capacity since the last report.

(6)  Any planned improvements or expansions and the expected impact on
capacity.

(7)  The current actual usage of the facility, including average daily demand and
peak daily demand over the year immediately preceding the preparation of the
report.

8) If the local governmental unit receives State or federal funding for water or

sewer infrastructure, a description of efforts to expand capacity to meet

growth, including progress on any State-funded projects.
(b)  The Department shall make the annual reports available to the public. Each local
governmental unit shall also post the annual report on the website of that local governmental unit,

if any.
"§ 162A-1004. Enforcement and remedies.

Page 30 House Bill 765-Second Edition

92




O©oo~NOoO ol WwWN P

General Assembly Of North Carolina Session 2025

Iltem 7.

(a) State Enforcement Authority. — If the Department finds that a local governmental uni
has violated any requirement of this Article, the Department may take appropriate preventive or
remedial enforcement action authorized by Part 1 of Article 21 of Chapter 143 of the General
Statutes.

(b)  Civil Penalties. — A local governmental unit that fails to comply with the provisions
of this Article or willfully fails to administer or enforce the provisions of this Article shall be
subject to a civil penalty pursuant to G.S. 143-215.6A(e).

©) Judicial Review. — Any applicant whose application was denied by a local
governmental unit, or who is otherwise aggrieved or injured by the action of a local governmental
unit, may file an action in the superior court of the county where the local governmental unit is
located or where the project is located. In any civil action brought under this section, the court
may award reasonable attorneys' fees to a prevailing plaintiff who brought the action."

SECTION 37.(b) G.S.162A-900, as enacted by S.L. 2024-45 and S.L. 2024-49, is
repealed.

SECTION 37.(c) For applicants that, on or after July 1, 2020, received a service
commitment from a public water system, public sewer system, or public water and sewer system
confirming availability of capacity for the applicant's development project, but whose capacity
needs have not been provided, the system shall reserve, allocate, and provide those applicants
with the capacity assured in the system's service commitment in the chronological order that the
service commitment was issued before the system reserves, allocates, or provides capacity to
another applicant.

SECTION 37.(d) The annual report required by G.S. 162A-1003, as enacted by this
act, shall be due October 1, 2026.

SECTION 38. If any provision of this act or the application thereof to any person or
circumstances is held invalid, such invalidity shall not affect other provisions or applications of
this act that can be given effect without the invalid provision or application and, to this end, the
provisions of this act are declared to be severable.

SECTION 39. Except as otherwise provided, this act becomes effective October 1,
2025, and applies to applications, approvals, and actions filed on or after that date. Any local
government ordinance in effect on, or adopted subsequent to, October 1, 2025, that is inconsistent
with this section is void and unenforceable.
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Short Title:  Regulation of Accessory Dwelling Units. (Public)

Sponsors:

Referred to:

April 2, 2025

A BILL TO BE ENTITLED
AN ACT TO INCREASE AFFORDABLE HOUSING BY ALLOWING FOR THE
CONSTRUCTION OR SITING OF ACCESSORY DWELLING UNITS.
The General Assembly of North Carolina enacts:
SECTION 1.(a) Part 1 of Article 9 of Chapter 160D of the General Statutes is
amended by adding a new section to read:
"8 160D-917. Accessory dwelling units.

(@ A local government shall allow the development of at least one accessory dwelling
unit which conforms to the North Carolina Residential Code for One- and Two-Family
Dwellings, including applicable provisions from fire prevention codes, for each single-family
detached dwelling in areas zoned for residential use that allow for development of single-family
detached dwellings. An accessory dwelling unit may be built or sited concurrently or after the
primary single-family detached dwelling has been constructed or sited. Nothing in this section
shall prohibit a local government from permitting accessory dwelling units in _any area not
otherwise required under this section.

(b) In permitting accessory dwelling units under this section, a local government shall
not do any of the following:

(1)  Prohibit the use of the primary single-family detached dwelling and the
accessory dwelling for long-term rentals by separate households.

(2) Require placement in a conditional zoning district.

3) Establish minimum parking requirements or other parking restrictions,
including imposition of additional parking requirements where an existing
structure is converted for use as an accessory dwelling unit.

(4)  Prohibit the connection of the accessory dwelling unit to existing utilities
systems serving the primary single-family detached dwelling, provided the
utility service to that primary single-family detached dwelling has capacity to
serve both dwellings.

(5) Charge any fees in excess of those charged for the permitting of a
single-family detached dwelling similar in nature.

(6) Set a maximum accessory dwelling unit size of less than 800 square feet.

©) A local government may do any of the following:

Q) Impose a setback minimum for accessory dwelling units of 10 feet or the
setback minimum imposed generally upon lots in the same zoning
classification, whichever is less.

(2)  Require that accessory dwelling units be located to the side or rear of the

primary single-family detached dwelling.

27 -V 2

94




O©oo~NOoO ol WwWN P

General Assembly Of North Carolina Session 2025

Iltem 7.

3) Require that accessory dwelling units be smaller than the primar

single-family detached dwelling.

(d) Except as otherwise provided in this section, a local government may regulate
accessory dwelling units pursuant to this Chapter and nothing in this section shall be construed
to impair the authority of a local government to adopt and enforce ordinances pursuant to Part 2
of this Article to comply with State and federal law, rules, and regulations, or permits consistent
with the interpretations and directions of the State or federal agency issuing the permit.

(e) Nothing in this section shall apply to any of the following:

(1) The validity or enforceability of private covenants or other contractual

agreements among property owners related to dwelling type restrictions.
(2)  Properties located in a historic preservation district established pursuant to
Part 4 of this Article.

(3)  Properties designated as a National Historic Landmark by the United States
Department of Interior.

(4)  Anaccessory dwelling unit that is not connected to water, well and septic, and
Sewer.

) For the purposes of this section, the term "accessory dwelling unit™ means an attached
or detached residential structure that is used in connection with, or that is an accessory to, a
primary single-family detached dwelling and that has less total square footage than the primary
single-family detached dwelling."

SECTION 1.(b) This section becomes effective October 1, 2025, and applies to
applications for accessory dwelling unit permits submitted on or after that date.

SECTION 1.(c) A local government that has enacted an ordinance that meets the
requirements of this act and G.S. 160D-917, as enacted by this act, is not required to adopt a new
ordinance.

SECTION 2. Local governments shall adopt development regulations to implement
the provisions in this act no later than January 1, 2027. If a local government fails to adopt
development regulations as required by this act by January 1, 2027, accessory dwelling units
shall be allowed in that local government without any limitations.

SECTION 3. Except as otherwise provided, this act is effective when it becomes

law.
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