
 
 

CITY COUNCIL SPECIAL ROUNDTABLE MEETING, 6:00 PM 

CITY COUNCIL REGULAR MEETING, 7:00 PM 

Monday, August 28, 2023 

Snoqualmie City Hall, 38624 SE River Street & Zoom 

 

MAYOR & COUNCIL MEMBERS 
Mayor Katherine Ross 
Councilmembers: Ethan Benson, Cara Christensen, 
Bryan Holloway, Jo Johnson, James Mayhew,  
Louis Washington, and Robert Wotton 
 

This meeting will be conducted in person and remotely using teleconferencing technology provided by Zoom. 

Join by Telephone: To listen to the meeting via telephone, please call 253.215.8782 and enter Webinar ID  
813 0614 8787 and Password 1800110121 if prompted.  
Press *9 to raise your hand to speak. Raising your hand signals the meeting moderator that you have a comment. 
Press *6 to mute and unmute. 

Join by Internet:  To watch the meeting over the internet via your computer, follow these steps:   
 1) Click this link  
 2) If the Zoom app is not installed on your computer, you will be prompted to download it. 
 3) If prompted for Webinar ID, enter 813 0614 8787; Enter Password 1800110121 
 4) Please confirm that your audio works prior to participating. 

 

 

SPECIAL ROUNDTABLE AGENDA, 6 PM 

CALL TO ORDER & ROLL CALL 

AGENDA APPROVAL 

CLOSED/EXECUTIVE SESSION 

1. Closed Session pursuant to RCW 42.30.140(4)(b) for the planning or adoption of a strategy or position to 
be taken during the course of any collective bargaining proceedings, or reviewing the proposals made in 
the negotiations or proceedings. 

No action is anticipated to occur following conclusion of the closed session. 

ADJOURNMENT 

REGULAR AGENDA, 7 PM 

CALL TO ORDER & ROLL CALL 

PLEDGE OF ALLEGIANCE 

AGENDA APPROVAL 

PUBLIC HEARINGS, PRESENTATIONS, PROCLAMATIONS, AND APPOINTMENTS 

Public Hearings 

Appointments 

2. Swearing In Ceremony - Police Officer David Doucette 
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Presentations 

Proclamations 

PUBLIC COMMENTS AND REQUESTS FOR ITEMS NOT ON THE AGENDA 

CONSENT AGENDA 

3. Approve the City Council Meeting Minutes dated August 14, 2023. 

4. Approve the Claims Approval Report dated August 28, 2023. 

5. AB23-094: Fourth Amendment to the Comprehensive Garbage, Recyclables, and Compostables 
Collection Agreement with Waste Management 

6. AB23-107: Resolution of Intention to Designate a Residential Targeted Area for the Multi-Family 
Housing Property Tax Exemption (MFTE) Program and Setting a Public Hearing Date. 

7. AB23-108: Awarding contract for Phase 1 of the Sandy Cove Bank Park Riverbank Restore, and Outfall 
Project.  

ORDINANCES 

COMMITTEE REPORTS 

Finance & Administration Committee: 

8. AB23-097: Pacific West Rail Model Train Museum 

Proposed Action:  MOVE to approve the Development Agreement and Ground Lease for the Pacific 
West Rail Model Train Museum, to be located on the “public use” parcel known as Gateway Park, 
with the agreements to be substantially in the form provided herewith, and authorize the Mayor to 
sign. 

 
Public Safety Committee: 
 
Community Development Committee: 
 
Parks & Public Works Committee: 

9. AB23-101:  Purchase of Community Park Splash Pad Equipment and Installation from Aquatix by 
Landscape Structures, Inc. 

Proposed Action:  MOVE to adopt Resolution No. 1661 approving a purchase order with Aquatix by 
Landscape Structures, Inc. for Splash Pad Equipment and Installation. 

Committee of the Whole: 

REPORTS 

10. Mayor's Report 

11. Commission/Committee Liaison Reports 

12. Councilmember Regional Liaison Updates 
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CLOSED/EXECUTIVE SESSION 

13. Closed Session pursuant to RCW 42.30.140(4)(b) for the planning or adoption of a strategy or position to 
be taken during the course of any collective bargaining proceedings, or reviewing the proposals made in 
the negotiations or proceedings. 

No action is anticipated to occur following conclusion of the closed session. 

14. Potential executive session pursuant to RCW 42.30.110(1)(a)(i) To discuss with legal counsel 
representing the agency matters relating to agency enforcement actions, or to discuss with legal counsel 
representing the agency litigation or potential litigation to which the agency, the governing body, or a 
member acting in an official capacity is, or is likely to become, a party, when public knowledge regarding 
the discussion is likely to result in an adverse legal or financial consequence to the agency.  

ADJOURNMENT 
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CITY COUNCIL SPECIAL MEETING MINUTES 

CITY COUNCIL REGULAR MEETING MINUTES 

August 14, 2023 

 

 

SPECIAL MEETING 
 

CALL TO ORDER & ROLL CALL: Mayor Ross called the Special Meeting to order at 6:00 pm. 
City Council: Councilmembers Ethan Benson, Bryan Holloway, James Mayhew, Louis Washington, Cara 
Christensen, and Jo Johnson. 
 
Mayor Ross was also present.  
 
It was moved by CM Benson, seconded by CM Holloway to excuse CM Wotton’s presence which was 
unanimously approved. 
 
City Staff Present: Mike Chambless, Interim City Administrator; Deana Dean, City Clerk; Emily Arteche, 
Community Development Director; Jennifer Ferguson, Finance & HR Director; Drew Bouta, Budget 
Manager; Brian Lynch, Interim Police Chief; Danna McCall, Communications Coordinator; Mike Bailey, 
Interim Fire Chief; Nicole Wiebe, Community Liaison; Patrick Fry, Project Engineer; Jeff Hamlin, Interim 
Parks & Public Works Director; and Jimmie Betts, IT Support. 
 
AGENDA APPROVAL 
 

It was moved by CM Holloway, seconded by CM Christensen to: 
Approve the agenda as amended.  
PASSED: 6-0 (Benson, Holloway, Mayhew, Washington, Christensen, Johnson) 
 
It was moved by CM Mayhew, seconded by CM Benson to: 
Remove Executive/Closed Session from Special Meeting to regular Council Meeting. 
Brief discussion followed led by CM Holloway. 
FAILED:  0-6 (Benson, Holloway, Mayhew, Washington, Christensen, Johnson) 

 
It was moved by CM Holloway, seconded by CM Mayhew to: 
Move the Executive/Closed Session to the first item on the agenda. 
PASSED: 6-0 (Benson, Holloway, Mayhew, Washington, Christensen, Johnson)   

 
OUT OF ORDER 
EXECUTIVE/CLOSED SESSION  

1. Closed Session pursuant to RCW 42.30.140(4)(b) for the planning or adoption of a strategy or 
position to be taken during the course of any collective bargaining proceedings, or reviewing the 
proposals made in the negotiations or proceedings lasting approximately 40 minutes. No action 
is anticipated to occur following conclusion of the Closed Session. 
 
Council entered into Closed Session at 6:06 pm. 
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Council reconvened into Open Session at 6:47 pm.  

SPECIAL BUSINESS  

2. Review of 2023 Q1 Quarterly Financial Report.  Finance & HR Director Jen Ferguson reviewed 
the Q1 financial report.  Brief discussion followed. 

ADJOURNMENT 
 

It was moved by CM Johnson; seconded by CM Washington to: 
Adjourn the Special Meeting.  
PASSED: 6-0 (Benson, Holloway, Mayhew, Washington, Christensen, Johnson) 

Special Meeting ended at 6:59 pm. 
 

REGULAR MEETING 
 
CALL TO ORDER: Mayor Ross called the Regular Meeting to order 7:00 pm 
 
City Council: 
Mayor Katherine Ross, Councilmembers Ethan Benson, Rob Wotton, Bryan Holloway, James Mayhew, 
Louis Washington, Cara Christensen, and Jolyon Johnson were present.  
 
City Staff: 
Mike Chambless, Interim City Administrator; David Linehan, Interim City Attorney; Jen Ferguson, Finance 
and HR Director; Deana Dean, City Clerk; Jeff Hamlin, Interim Parks and Public Works Director; Patrick 
Fry, Project Engineer; Brian Lynch, Interim Police Chief; Emily Arteche, Community Development 
Director; Drew Bouta, Budget Manager; Danna McCall, Communications Coordinator; Nicole Wiebe, 
Community Liaison; Carson Hornsby, Management Analyst (remote); Mike Bailey, Interim Fire Chief; 
Drew Ward, Police Officer; Marcus Sanchez, Police Officer; Melinda Black, Police Records Technician; 
Michael L.T. Liebetrau, Police Records and Evidence Technician; and Jimmie Betts, IT Support. 
 
PLEDGE OF ALLEGIANCE 
 
CM Wotton appeared remotely at 7:02 pm. 
 
AGENDA APPROVAL 
 

It was moved by CM Johnson; seconded by CM Holloway to: 
Approve the agenda as amended.  
PASSED: 7-0 (Benson, Wotton, Holloway, Mayhew, Washington, Christensen, Johnson) 
 
CM Mayhew moved to remove AB23-101 from the consent agenda. 

PUBLIC HEARINGS, PRESENTATIONS, PROCLAMATIONS, AND APPOINTMENTS 

3. Swearing In Ceremony – Police Officer Drew Ward.  Interim Chief Lynch introduced Officer Ward 
and spoke to his education and experience. Mayor Ross administered the Oath of Office. 
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4. Swearing In Ceremony – Police Officer Marcus Sanchez.  Interim Chief Lynch introduced Officer 
Sanchez and spoke to his education and experience. Mayor Ross administered the Oath of 
Office. 
 

5. AB23-103:  Appointment to the Planning Commission. 
 
It was moved by CM Holloway; seconded by CM Benson to: 
Confirm the Mayor’s recommendation to appoint Ashleigh Kilcup to the Planning Commission. 
PASSED: 7-0 (Benson, Wotton, Holloway, Mayhew, Washington, Christensen, Johnson) 
 

PUBLIC COMMENTS AND REQUESTS FOR ITEMS NOT ON THE AGENDA 

 Caroline Villanova of Seattle spoke to the partnership between Snoqualmie and Greenway Trust 
and commented on the Gateway Park development. 
 

CONSENT AGENDA  
6. Approve the City Council Regular Meeting Minutes dated July 24, 2023, and Special Meeting 

Minutes dated July 31, 2023. 
7. Approve the Claims Approval Report dated August 14, 2023. 
8. AB23-100:  Resolution Approving the Selection of CDK for the Storm Pond Fencing Repair. 
9.  AB23-102:  Resolution 1659 designating agent to receive claims. 

 
It was moved by CM Holloway; seconded by CM Washington to: 
Approve the consent agenda as amended. 
PASSED: 7-0 (Benson, Wotton, Holloway, Mayhew, Washington, Christensen, Johnson) 
 
It was moved by CM Holloway, seconded by CM Mayhew to: 
Move AB23-101 to Parks & Public Works Committee Report. 
PASSED: 7-0 (Benson, Wotton, Holloway, Mayhew, Washington, Christensen, Johnson) 

 
ORDINANCES – None. 
 
COMMITTEE REPORTS 
 

Public Safety Committee:  CM Christensen noted the police department has been notified of the 
price increase at the Issaquah Jail and the department will be joining the Internet Crimes Against 
Children (ICAC) Task Force.     
 
Community Development Committee:   
 
10. AB23-097: Pacific West Rail Model Train Museum 

Carson Maestas of Snoqualmie spoke regarding this item.   
 
Interim City Administrator Mike Chambless introduced this item.  Discussion followed. Peter 
Hambling of Pacific West Rail Model Train Museum spoke to funding.  Continued discussion 
followed. 
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It was moved by CM Johnson, seconded by CM Benson: 
Approve the Development Agreement and Ground Lease for the Pacific West Rail Model Train 
Museum, to be located on the “public use” parcel known as Gateway Park, with the 
agreements to be substantially in the form provided herewith and authorize the Mayor to 
sign. 
 
It was moved by CM Holloway, seconded by CM Mayhew: 
Make changes to the Development Agreement - 4.4 notice to proceed process a, b, c - and 
have this go back to committee. 
 
CM Mayhew exited the meeting at 7:57 pm. 
 
It was moved by CM Holloway, seconded by CM Mayhew: 
Amend motion to take Development Agreement back to committee for further discussion. 
PASSED: 6-0 (Benson, Wotton, Holloway, Washington, Christensen, Johnson) 
 
CM Mayhew re-entered the meeting at 8:00 pm. 
 
It was moved by CM Holloway, seconded by CM Mayhew: 
Amend motion to take Ground Lease back to committee for further discussion. 
PASSED: 7-0 (Benson, Wotton, Holloway, Mayhew, Washington, Christensen, Johnson) 
 

Parks & Public Works Committee:   

11. AB23-098: Approving a Design-Build Contract with Absher Construction, Inc., for the Community 
Center Expansion. Interim City Administrator Mike Chambless introduced this item.  Discussion 
followed. Jeff Hamlin, Interim Parks & Public Works Director provided explanation of the 
proposal.  Further discussion followed with Jim Dugan answering Council questions. 

It was moved by CM Benson, seconded by CM Johnson: 
Adopt Resolution No. 1662 approving a Design-Build Contract to Absher Construction Inc. and 
authorize the Mayor to sign.  

 PASSED: 7-0 (Benson, Wotton, Holloway, Mayhew, Washington, Christensen, Johnson)  
 
 It was moved by CM Mayhew, seconded by CM Benson: 

Return to committee and ask committee to work with administration to find minimum price 
necessary to get preliminary design. 
Seconded withdrawn. 
FAILED:  7-0 (Benson, Wotton, Holloway, Mayhew, Washington, Christensen, Johnson) 
 
It was moved by CM Mayhew, seconded by CM Benson:  
Amend the motion to return to committee to explore lower cost options to get to a design. 

 FAILED:  7-0 (Benson, Wotton, Holloway, Mayhew, Washington, Christensen, Johnson) 
  

It was moved by CM Johnson, seconded by CM Mayhew:  
Amend the motion to refer back to committee to explore lower or other progressive  
approvals. 

 FAILED:  7-0 (Benson, Wotton, Holloway, Mayhew, Washington, Christensen, Johnson) 
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Council recessed for a five-minute break at 9:35 pm 
 
Council reconvened at 9:42 pm. 
 

12. AB23-099: License Agreement with The Line Experience, Inc.  Mike Chambless, Interim City 
Administrator, spoke to this item.  Discussion followed. 

It was moved by CM Benson, seconded by CM Johnson: 
Approve the license agreement with The Line Experience, Inc., and authorizing the City 
Administrator to modify the date for termination of the Construction License to reasonably 
accommodate the time required for construction of the proposed improvements. 
PASSED: 7-0 (Benson, Wotton, Holloway, Mayhew, Washington, Christensen, Johnson) 
 
It was moved by CM Holloway, seconded by CM Christensen to: 
Extend the meeting past 10:00 pm. 
FAILED: 4-3 (Wotton, Johnson, Mayhew, Washington) 
 
It was moved by CM Holloway, seconded by CM Johnson to: 
Continue AB23-101 to the next meeting. 
PASSED: 7-0 (Benson, Wotton, Holloway, Mayhew, Washington, Christensen, Johnson) 
 
It was moved by CM Holloway, seconded by CM Johnson to: 
Continue the Executive Session to the next meeting. 
PASSED: 7-0 (Benson, Wotton, Holloway, Mayhew, Washington, Christensen, Johnson) 
 

13. AB23-101: Purchase of Community Park Splash Pad Equipment and Installation from Aquatix by 
Landscape Structures, Inc. This item is continued to the August 28, 2023, Council meeting. 

Finance & Administration Committee:  Not addressed. 
 
Committee of the Whole:  Not addressed. 
 

REPORTS – Not addressed. 
 
EXECUTIVE/CLOSED SESSION  
Closed and Executive Sessions continued to the August 28, 2023, Council meeting. 
 
ADJOURNMENT 
 

It was moved by CM Holloway; seconded by CM Mayhew to: 
Adjourn the meeting.  
PASSED: 7-0 (Benson, Wotton, Holloway, Mayhew, Washington, Christensen, Johnson) 

Meeting was adjourned at 10:03 pm.  
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        CITY OF SNOQUALMIE 
 
 
                                                                                                                    ___________________________ 
                                                                                                                    Katherine Ross, Mayor 
 
Attest: 
 
 
______________________________ 
Deana Dean, City Clerk 
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Finance & Human Resources Department 
 

 

Jennifer Ferguson, Director 

38624 SE River St. | PO Box 987 

Snoqualmie, Washington 98065 

(425) 888-1555 | jferguson@snoqualmiewa.gov 

 
 
To: City Council 

Finance & Administration Committee 
 
From: Jerry Knutsen, Financial Services Manager   
 
Date: August 28, 2023 
 
Subject: CLAIMS REPORT 
 Approval of payments for the period: August 1, 2023 through August 15, 2023 

 
BACKGROUND 
Per RCW 42.24.080, all claims presented against the city by persons furnishing materials, rendering services, or 
performing labor must be certified by the appropriate official to ensure that the materials have been furnished, the 
services rendered, or the labor performed as described, and that the claims are just, due, and unpaid obligations 
against the city, before payment can be made. Expedited processing of the payment of claims when certain conditions 
have been met allows for the payment of claims before the legislative body has acted to approve the claims when: (1) 
the appropriate officers have furnished official bonds; (2) the legislative body has adopted policies that implement 
effective internal control; (3) the legislative body has provided for review of the documentation supporting the claims 
within a month of issuance; and (4) that if claims are disapproved, they shall be recognized as receivables and 
diligently pursued.  The City of Snoqualmie meets all requirements of this state law. 
 
Pursuant to Snoqualmie Municipal Code (SMC) Chapter 3.85, all Claims, Demands and Vouchers against the city, 
provides that the Finance Director or her designee will examine all claims prior to payment and provide periodic 
reporting of the payments to the City Council for final approval. Per SMC 3.85.040, to meet these requirements, the 
Finance Director schedules payment of claims and payroll for monthly Finance & Administration Committee review 
followed by full City Council approval on the consent agenda.  Per SMC 3.85.050, documentation supporting claims 
paid and the Finance Director’s written report are made available to all city council members at City Hall for 48 hours 
prior to the Finance & Administration Committee meeting.  Following the 48-hour review period, the Finance & 
Administration Committee considers the claims as part of its regular agenda and recommends to the full city council 
whether to approve or disapprove the claims. Consistent with these requirements, this report seeks City Council 
approval of payment of claims and payroll batches summarized in the table below. 

 
ANALYSIS 
All payments made during these periods were found to be valid claims against the city.  Details are available in 
documentation provided for City Council review prior to the Finance & Administration Committee meeting. The City’s 
internal controls include certification of the validity of all expenditures by the appropriate department and an internal 
a u d i t  conducted by designated finance department staff who review all claims and payroll payments. Staff performs 
system validation and exception reviews to validate payroll records.  The Finance Director performs a random sampling 
review of supporting documentation for claims payments to ensure validity, as well as regularly reviews its processes to 
ensure appropriate internal controls are in place. 
 
The City issues disbursements for claims and payroll via the following methods: 

• Warrant: paper negotiable instruments, very much like, although legally distinct from, checks 

• Commercial Credit Card: as authorized by Financial Management Policy 

• Electronic Funds Transfer (EFT). EFTs are electronic banking transactions (no paper instrument) of two basic 
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types: (1) Automated Clearing House (ACH) for Electronic Fund Transfer (EFT) and (2) Wire Transfers a direct 
transfer between bank accounts 

 
The following table summarizes the claims and payments authorized by the Finance Director: 

The foregoing amounts were budgeted in the 2023-2024 biennial budget, and sufficient funds to cover these payments, 

as appropriate. 

 

 
 

 
The following claims and payments were objected to by Finance Director:  NONE 
(Itemize claims/demands amounts and circumstances, and summarize reasons for objection] 

 

I, the undersigned, do hereby certify under penalty of perjury that the claims and payroll warrant and/or checks 
itemized above were issued to pay just, due, and unpaid obligations of the City of Snoqualmie for materials furnished, 
services rendered, or labor performed, and that I am authorized to authenticate and certify the foregoing.   

 
                  

 ____________________________________________________________________________________ 
Jerry Knutsen, Financial Services Manager/Auditing Officer   Date 
 
 ______________________________________________________________________________________________ 
 
FINANCE & ADMINISTRATION COMMITTEE RECOMMENDATION 
 
 

 
 

ACH Wire

Batch ID Date From # Thru # Amount Qty Amount Date Description Amount Amount

-$                         8/1/2023 Navia - 2023 FSA Plan Reimbursements 668.00$       668.00              

-                          8/1/2023 Navia - 2023 HRA Plan Reimbursements 4,227.04$    4,227.04            

-                          8/2/2023 Merchant Card Fees - Bankcard 9,494.65$    9,494.65            

-                          8/2/2023 Merchant Card Fees - Bluefin 491.65$       491.65              

-                          8/2/2023 Merchant Card Fees - Merchant Transact 826.29$       826.29              

-                          8/3/2023 Merchant Card Fees - Fiserv Merchant 125.60$       125.60              

Grand Total -                              8/7/2023 Merchant Card Fees - American Express 1,097.96$    1,097.96            

8/8/2023 Navia - 2023 FSA Plan Reimbursements 830.00$       830.00              

8/8/2023 Navia - 2023 HRA Plan Reimbursements 3,993.83$    3,993.83            

-                   

-                   

Batch ID Date From # Thru # Amount Qty Amount -                   

D8-2023 8/15/2023 73 136,845.00$    136,845.00$              Grand Total 21,755.02        

-                          

-                          

-                          

-                          

Grand Total 136,845.00              

Total 158,600.02      

PAYROLL  (including Payroll Benefits)

Warrants ACH

PAYROLL TOTAL

C I T Y   O F   S N O Q U A L M I E
Disbursements for Council Approval

Claims, Payroll and Miscellaneous

CLAIMS MISCELLANEOUS DISBURSEMENTS

Warrants ACH

CLAIMS TOTAL MISC TOTAL

Aug 17, 2023

11

Item 4.



Payroll 

Blanket Voucher Document 

which includes claim warrants numbered ______________ through ______________, 

totaling $_____________________, and direct deposits totaling $ ____________________. 

D8-2023

Claims presented to the City to be paid on  8/15/2023 in the amount of 

- -

0.00 136,845.00

$ 136,845.00__
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P ll
ACH Check Register
User: 'THolden'
Printed: 08/10/2023 -  4:26PM
Batch: 00002.08

  Include Partial: TRUE

Check Date Check Partial ACH

08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False

Tania Holden 700.00
Deana Dean 2,000.00

Employee Name Amount

Reina McCauley 2,400.00

Andrew Latham 1,700.00
Brendon Ecker 1,775.00
Jimmie Betts  Jr. 1,400.00

Christopher Miller 2,000.00
Andrew Jongekryg 1,750.00
Sarah Reeder 3,050.00

Debbie Kinsman 1,500.00
Krista Hintz 1,000.00
Jennifer  Ferguson 3,000.00

Janna Walker 2,700.00
Kyla Henderson 2,000.00
Gerald Knutsen 400.00

Brian Lynch 1,500.00
Danna McCall 3,000.00
Tami Wood 1,500.00

Austin Gutwein 2,100.00
Stephanie Butler 2,800.00
Melinda Black 1,600.00

Michael Peter 2,200.00
Drew Ward 2,300.00
Joseph Spears 2,350.00

Michael  Liebetrau 1,250.00
James Aguirre 2,500.00
Pamela Mandery 2,000.00

Marcus Sanchez 2,800.00
Craig Miller 2,350.00
Deanna Patterson 1,780.00

Nicholas Schulgen 2,050.00
Cory Hendricks 2,400.00
Joseph Meadows 2,700.00

James Kaae 2,000.00
Kim Stonebraker-Weiss 2,000.00
Chase Smith 2,000.00

Dmitriy Vladis 2,000.00
Nigel Draveling 1,500.00
Jason Weiss 2,000.00

Jason Battles 1,800.00
Jordan Jolley 1,950.00
Philip Bennett 1,440.00

Michael Chambless 4,750.00
Ryan Barnet 1,775.00
Neil MacVicar 1,700.00

Kevin Aspy 1,585.00
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08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False
08/15/2023 0 False

Total 

PR- ACH Check Register (08/10/2023 -  4:26 PM)

Andrew Vining 2,950.00
Patrick Fry 2,900.00

Alec  Bagley 1,900.00
Thomas Holmes 1,100.00
Hind Ahmed 3,200.00

Jason George 800.00
Ryan Dalziel 1,200.00
Joan Quade 1,150.00

Donald Harris 200.00
Timothy Barrett 1,950.00
Kevin Halbert 1,350.00

Todd Shinn 1,000.00
Christopher Wilson 1,865.00
Kevin Snyder 1,500.00

Ilyse Treptow 950.00
David Goodman 2,700.00
John Cooper 800.00

Dylan Gamble 1,875.00
Rebecca Buelna 1,200.00
Jonathan Kesler 2,900.00

Jacob Fouts 600.00
Tylor Fischer 2,000.00
Michael Bailey 1,400.00

Matthew West 1,500.00
Gregory Heath 2,200.00
Darby Summers 1,200.00

Page 2

0.00
136,845.00

73 136,845.00

Robert Lasswell 1,400.00
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Claims Approval Report F&A 8-22-23, CM
8-28-23
Final Audit Report 2023-08-18

Created: 2023-08-17

By: Tania Holden (THolden@snoqualmiewa.gov)

Status: Signed

Transaction ID: CBJCHBCAABAA-V7TOdzxzP29plLOPHJ45UZ9VrW8-n6c

"Claims Approval Report F&A 8-22-23, CM 8-28-23" History
Document created by Tania Holden (THolden@snoqualmiewa.gov)
2023-08-17 - 3:15:14 PM GMT

Document emailed to Jerry Knutsen (JKnutsen@snoqualmiewa.gov) for signature
2023-08-17 - 3:16:12 PM GMT

Email viewed by Jerry Knutsen (JKnutsen@snoqualmiewa.gov)
2023-08-18 - 0:17:45 AM GMT

Document e-signed by Jerry Knutsen (JKnutsen@snoqualmiewa.gov)
Signature Date: 2023-08-18 - 0:19:59 AM GMT - Time Source: server

Agreement completed.
2023-08-18 - 0:19:59 AM GMT
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 BUSINESS OF THE CITY COUNCIL 
CITY OF SNOQUALMIE 

AB23-094 
August 28, 2023 
Committee Report 

 

 

 

 

AGENDA BILL INFORMATION  
 

TITLE: AB23-094: Fourth Amendment to the Comprehensive 
Garbage, Recyclables, and Compostables Collection 
Agreement with Waste Management 

☐  Discussion Only  

☒  Action Needed: 

PROPOSED 
ACTION:  

Move to approve the fourth amendment to the 
Comprehensive Garbage, Recyclables, and Compostables 
Collection Agreement with Waste Management and authorize 
the Mayor to sign. 

☒  Motion  

☐  Ordinance  

☐  Resolution 

 

REVIEW: Department Director 

Finance  

Legal 

City Administrator 

Mike Chambless 

n/a 

David Linehan 

Mike Chambless 

7/31/2023 

Click or tap to enter a date. 

7/31/2022 

8/7/2023 

 

DEPARTMENT: Parks & Public Works 

STAFF: Carson Hornsby, Management Analyst 

COMMITTEE: Parks & Public Works COMMITTEE DATE: August 22, 2023 

EXHIBITS:  
1. Fourth amendment to the Comprehensive Garbage, Recyclables, and Compostables 

Collection Services Agreement 
2. Sample Snoqualmie CCR Model 

 

AMOUNT OF EXPENDITURE $   n/a 

AMOUNT BUDGETED $   n/a 

APPROPRIATION REQUESTED $   n/a 

 

SUMMARY 
 

INTRODUCTION 
On January 1, 2024, King County Solid Waste Division (KCSWD) will restructure its disposal rates by 
implementing a new fixed annual charge and a reduced basic per-ton fee for all commercial hauler disposal of 
garbage at county facilities. The proposed amendment to the Comprehensive Garbage, Recyclables, and 
Compostables Collection Agreement with Waste Management (WM) will bring the contract into compliance 
with King County’s new disposal rate structure. 
 
LEGISLATIVE HISTORY 
In 2022, King County Council approved the new KCSWD disposal rate structure. King County Council delayed 
implementation until January 1, 2024, to give cities time to amend their hauler contracts to accommodate the 
new rate structure. 
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The Comprehensive Garbage, Recyclables, and Compostables Collection Agreement with WM went into effect 
on June 1, 2012. The contract has been amended three times on the following dates: 
 
First Amendment: 5/16/2012 
Second Amendment: 9/10/2012 
Third Amendment: 6/11/2019 
 
ANALYSIS 
On January 1, 2024, KCSWD will restructure its disposal rates to implement a fixed annual charge and a 
reduced basic per-ton fee for all commercial hauler disposal of garbage at county facilities. A majority of 
KCSWD revenue is currently derived from the per-ton waste disposal fee. As the county implements its 
aggressive waste reduction programs (RE+), revenues will be reduced significantly under the current rate 
structure. The county’s objective for this rate restructure is to collect the same revenue as the status quo but 
in a more stable way without shifting costs between cities. The new fixed annual charge will be allocated on a 
proportionate basis to each jurisdiction within the county disposal system based on the total aggregate tons 
of garbage sent by each jurisdiction. Cities and waste haulers will need to update the disposal component 
terms in their collection contracts prior to implementation of the new rate structure. This amendment to the 
Comprehensive Garbage, Recyclables, and Compostables Collection Agreement with WM will allow WM to 
collect the fixed annual charge from customers for payment to KCSWD. 
 
As the City’s commercial waste hauler, WM will be responsible for billing and collecting funds from single-
family, multi-family, commercial, and drop-box customers in accordance with the service charges listed in 
Attachment B of the proposed fourth contract amendment (exhibit 1). WM shall annually adjust the disposal 
fee component of rates to reflect increases or decreases in the county’s tipping fee and fixed annual charge. If 
for whatever reason WM is not able to collect these fees from customers, the city will not be held responsible 
for uncollected fees. 
 
On or before September 1st of each year, King County shall notify the City and WM of the County tipping fee, 
fixed annual charge, and estimated commercial garbage tonnage for the next calendar year. On or before 
October 1st of each year, WM shall submit to the City for review and approval a rate adjustment statement, 
calculating the new rates and the annual composite commercial rate for the next year. 
 
The fixed annual charge is divided by King County’s estimated commercial garbage tonnage expressed as a 
per-ton charge. The per-ton charge is added to the county tipping fee that will be applicable during the next 
year, the sum of which is the annual composite commercial rate for each ton of city garbage collected during 
the next year. Adjustments to the disposal fee component of rates charged to customers are based on a 
percentage increase or decrease in the annual composite commercial rate from the previous year and further 
adjusted by the excise tax on the change in the disposal fee component. Examples of the modifications to the 
annual composite commercial rate are provided in attachment C of the proposed fourth contract amendment 
(exhibit 1). 
 

PROPOSED ACTION 

Move to approve the fourth amendment to the Comprehensive Garbage, Recyclables, and Compostables 
Collection Agreement with Waste Management and authorize the Mayor to sign. 
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FOURTH AMENDMENT TO COMPREHENSIVE 

GARBAGE, RECYCLABLES, AND COMPOSTABLES 

COLLECTION SERVICES AGREEMENT 

  

This FOURTH AMENDMENT TO THE COMPREHENSIVE GARBAGE, RECYCLABLES, AND 

COMPOSTABLES COLLECTION SERVICES CONTRACT   (this “Amendment”) is entered into 

as of July _xx__, 2023, by and between the City of Snoqualmie, a municipal corporation of the 

State of Washington (“City”) and Waste Management of Washington, Inc. (“Contractor”). City 

and Contractor shall each be referred to herein individually as a “Party” and collectively as the 

“Parties.”  

RECITALS  

WHEREAS, the Parties are parties to that certain Comprehensive Garbage, 

Recyclables, and Compostables Collection Services Contract as of June 1, 2012, as amended 

(the “Contract”);  

WHEREAS, Section 3.1.1 of the Contract provides for Rates;  

WHEREAS, Section 3.3.2 provides for Disposal Fee Adjustments; 

 WHEREAS, as of January 1, 2024, King County (“County”) will be restructuring its 

disposal rates to determine a fixed annual charge (“FAC”) for commercial hauler disposal of all 

Garbage at the King County disposal facilities, which will be allocated on a proportionate basis 

to each jurisdiction within the King County Disposal System based on the total aggregate tons of 

Garbage sent by the respective jurisdictions;  

WHEREAS, Garbage from the City is sent to the King County Disposal System and will 

therefore receive an allocation of the FAC annually;  

WHEREAS, the Contractor shall be responsible for billing the FAC as a disposal charge 

to Customers and remitting the FAC to the County;   

 WHEREAS, the Parties desire to amend the Contract to describe the Composite 

Commercial Rate (“CCR”) methodology the Contractor will use to annually allocate and invoice 

the FAC and the County commercial hauler tipping fee (“County Tipping Fee”) to Customers;  

 NOW, THEREFORE, in consideration of the mutual covenants, agreements and 

promises contained herein, the Parties hereby agree as follows: 

 

AGREEMENT 

1. Capitalized Terms.  Capitalized terms used herein but not defined shall have the meanings 

set forth in the Contract. 

2. Section 3.1.1, Rates. Section 3.1.1 shall be deleted and replaced in its entirety with the 

following:   

“Section 3.1.1, Rates. 

The Contractor shall be responsible for billing and collecting funds from Single-Family 

Premises, Multi-Family Complex and Commercial Customers  in accordance  with the 

charges for services listed in  Attachment  B. The Contractor may reduce or waive at its 
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option, but shall not exceed,  the charges listed in Attachment B. The Contractor shall 

charge Drop-box Customers the Annual CCR (as described in Section 3.3.2) based upon 

the applicable Drop-box Container weight plus ten percent (10%) to reflect the Contractor's 

costs and margin related to handling the pass-through disposal component of that service. 

These payments shall comprise the entire compensation due to the Contractor. In no event 

shall the City  be  responsible for money that the Contractor, for whatever reason, is unable 

to collect.” 

3. Section 3.1.2, Itemization on Invoices. The following sentence shall be added to Section 

3.1.2: “The Annual CCR shall be itemized separately on Customer invoices.” 

4. Section 3.3.2, Disposal Fee Adjustments.  Section 3.3.2 shall be deleted and replaced in its 

entirety with the following: 

“3.3.2 Disposal Fee Adjustments.  As of January 1, 2024, the Contractor shall annually 

adjust the disposal fee component of rates to reflect increases or decreases in the 

County Tipping Fee and King County Fixed Annual Charge (“FAC”). The Contractor shall 

utilize the Annual Composite Commercial Rate (“Annual CCR”) methodology to annually 

adjust the disposal fee component of Customer rates to incorporate the FAC as follows: 

a. On or before September 1st of each year, the County shall notify the City and 

Contractor of the County Tipping Fee, FAC, and estimated commercial Garbage 

tonnage for the next calendar year. The FAC shall be divided by the County's 

estimated commercial Garbage tonnage which shall be expressed as a per-ton 

charge (the “Per-Ton FAC”).  

b. The Per-Ton FAC shall be added to the County Tipping Fee that will be 

applicable during the next year, the sum of which shall be the Annual CCR for 

each ton of City Garbage during the next year.  

c. Adjustments to the disposal fee component of rates charged to Customers shall 

be based on percentage increase or decrease in the Annual CCR from the 

previous year, and further adjusted by the excise tax on the change in the 

disposal fee component.  

Specific examples of rate modifications due to Annual CCR (and due to Consumer Price 

Index changes) are provided in Attachment C. 

Adjustments to the disposal fee component shall be made in units of one cent ($0.01).  

Fractions less than one cent ($0.01) shall not be considered when making adjustments. 

On or before October 1st of each year, the Contractor shall submit to the City for review and 

approval a Rate Adjustment Statement, calculating the new rates and the Annual CCR for 

the next year. Notwithstanding the foregoing, in the event that the County notifies the City 

and the Contractor of the County Tipping Fee, FAC, and estimated commercial Garbage 

tonnage for the next calendar year after September 1st, the Contractor shall submit to the 

City for review and approval a Rate Adjustment Statement no later than thirty (30) days after 

receipt of such notice from the County. The City shall have thirty (30) days to approve or 

disapprove the calculations. If the City disapproves the Contractor’s calculations, the Parties 

shall meet immediately thereafter to resolve any disagreement as to the correct calculation 

of the rate adjustment under subsection (b) above or the Annual CCR. Upon approval of the 

calculations, the Contractor shall provide 45 days’ notice of the new rates to its Customers, 

and the new rates shall be effective (i) on January 1st, or (ii) on the first day of the calendar 
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month following the end of the 45-day notice period, whichever is later. Any delays in City 

approval or disapproval shall not be cause for a delay in implementation of the new rates 

and the Annual CCR. 

The business and occupation tax shall be applied to King County disposal fees.”  

5. Attachment B, Rates.  Attachment B of the Contract shall be deleted and replaced in its 

entirety with Exhibit 2 hereto. 

6. Attachment C, Rate Modification Examples.  Attachment C of the Contract shall be deleted 

and replaced in its entirety with Exhibit 1 hereto.  

7. Entire Agreement; Full Force and Effect. This Amendment constitutes the entire agreement 

between the City and the Contractor, and there are no promises, conditions, terms, 

obligations, statements or guarantees other than those contained herein. No modifications 

or amendments shall be valid unless in writing and fully executed by both Parties. Except as 

otherwise provided herein, all other terms and provision of the Contract shall remain in full 

force and effect. 

8. Counterparts.  Signatures may be executed in two (2) or more counterparts, each of which 

shall be deemed an original, but all of which together shall constitute one and the same 

instrument.  Signatures transmitted electronically shall be deemed valid execution of this 

Contract and binding on the Parties. 

*** 
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 WITNESS THE EXECUTION HEREOF on the day and year first herein above written. 

 

 WASTE MANAGEMENT OF 

WASHINGTON, INC. 

 CITY OF SNOQUALMIE 

    

By:   By:  

Name: Jason S. Rose  Name:  

Its: President  Its:  

  
   

   

 

Attested 

By:  

   Name:  

   Its:  

   

 

 

 

Approved 

as to 

Form By:  

   Name:  

   Its:  
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EXHIBIT 1 

ATTACHMENT C - RATE MODIFICATION EXAMPLES 

Collection Component Adjustment 

The collection component listed in Attachment B will be increased or decreased by the amount of the 
CPI change:   NCC = PCC x [1 + (nCPI - oCPI) / oCPI  
 

                 Where 

 

 

 

 

 
 

Using a collection component rate of $15.00 as an example, if the previous CPI is 143.2, the new CPI is 

149.3 the collection component of the rate will increase from $ 15.00 to $ 15.64 on January 1, 2024.  

New Collection Component = $15.00 x [1 + (149.3 - 143.2) / 143.2] = $15.64 
 

Annual CCR Component Adjustment 

The Annual CCR component of the Customer charges listed in Attachment B reflects the combination of 

the Per-Ton FAC and the County Tipping Fee. Any increase or decrease in the Annual CCR will not 

become effective until the new Annual CCR charges become effective and are actually charged to the 

Contractor.  The Annual CCR component of each service level will be adjusted as follows: 

 

Step 1:  nFAC = FAC / TONS 

 

Step 2:  nCCR = nFAC + NTF 

 

Step 3:  A = ODC x (nCCR / oCCR) 

   

Step 4:  NDC = A + [(A-ODC) x CETR 

Where  

NCC = The new collection charge component of the Customer rate for a 
particular service level 

PCC = The previous collection charge component of the Customer rate 
for a particular service level 

nCPI = The most recent CPI value 

oCPI = The previous period’s CPI value 

nFAC = The new Per-Ton FAC 

FAC = The new overall King County FAC 

TONS = The King County estimated commercial garbage tonnage for the 
upcoming year    

nCCR = The new Annual CCR for the upcoming year, dollars per ton 

NTF = The new County Tipping Fee, dollars per ton 
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For example, using an arbitrary one 35-gallon cart rate of $20.00 per month with a collection 

component of $15.00 and a disposal component of $5.00:  

If the 2024 King County FAC is $22,614,181 and the estimated 2024 tonnage is 656,580, then the new 

Per-Ton FAC would be $34.44. If the new County Tipping Fee is $150.83 per ton, then the new Annual 

CCR would be $185.27 per ton starting January 1, 2024. 

If the old disposal component is $5.00, the old Annual CCR is $168.68 per ton, and the State Excise Tax 

rate is 1.75%, the new Annual CCR component of the Customer rate will be $5.50.  

New Per-Ton FAC = $22,614,181 / 656,580 = $34.44 per ton 

New Annual CCR = $34.44 + $150.83 = $185.27 per ton 

New Pre-Excise Tax Adjusted Annual CCR Component = $5.00 x ($185.27 / $168.68) = $5.49 

New Annual CCR Component = $5.49 + [($5.49 - $5.00) x 1.75%] = $5.50 

Thus, the new Customer charge for one 35-gallon cart per week Residential Curbside  would be $15.64 
plus $5.50, equaling $21.14 per month. 
 
  

A = The new pre-excise tax adjusted Annual CCR component 

ODC = The old Annual CCR component of the Customer rate for a 
particular service level; 

oCCR = The old Annual CCR, dollars per ton 

NDC = The new Annual CCR component of the Customer rate for a 
particular service level 

CETR = Current excise tax rate (the current State excise tax rate; 0.0175 
used for this example). 
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EXHIBIT 2 

ATTACHMENT B - CONTRACTOR RATES 

 

 

 

2022 Disposal 154.02$     2023 Disposal 168.68$       

2023 Disposal 168.68$     2024 Disposal 185.27$       

Disposal Adj. 9.518% Disposal Adj. 9.835%

B&O: 1.75% B&O: 1.75%

CPI %: 9.543% CPI %: 0.000%

Residential Service Level
 Pounds 

Per Unit 
Disposal Fee

Collection 

Fee

 Total 

Service Fee 
Disposal Fee

Collection 

Fee

 Total 

Service Fee 

Monthly One 32 gallon Garbage Cart 20.63       7.57$             8.92$         16.49$       8.32$              8.92$           17.24$       

One 10 gallon Micro-Can/Cart 7.09         2.57$             13.39$       15.96$       2.82$              13.39$         16.21$       

One 20 gallon Mini-Cart 12.89       4.69$             20.09$       24.78$       5.15$              20.09$         25.24$       

One 32 gallon Garbage Cart 16.50       6.06$             25.63$       31.69$       6.66$              25.63$         32.29$       

One 64-gallon Garbage Cart 33.00       12.13$           35.53$       47.66$       13.34$            35.53$         48.87$       

One 96-gallon Garbage Cart 49.50       18.21$           45.43$       63.64$       20.03$            45.43$         65.46$       

Extras (32 gallon equivalent) 16.50       1.36$             8.08$         9.44$         1.49$              8.08$           9.57$         

Miscellaneous Fees:

96 Gallon  Extra Yard Waste Cart Rental 2.60$         2.60$         

Yard Waste Extra 5.12$         5.12$         

Wildlife Resistant Container, per month 4.31$         4.31$         

Return Trip 8.68$         8.68$         

Carry-out Charge, per 25 ft, per month 5.77$         5.77$         

Drive-in Charge, per month 8.68$         8.68$         

Overweight/Oversize container (per p/u) 4.31$         4.31$         

Redelivery of containers 14.52$       14.52$       

Cart Cleaning (per cart per event) 14.52$       14.52$       

Sunken Can Surcharge per month 10.88$       10.88$       

On-Call White Goods, except refrigerators 150.00     12.73$           70.67$       83.40$       14.00$            70.67$         84.67$       

Bulky Refrigerators/Freezers 250.00     21.25$           104.30$     125.55$     23.37$            104.30$       127.67$     

Waste Sofas, Chairs 200.00     16.97$           68.92$       85.89$       18.66$            68.92$         87.58$       

Collection Mattresses 100.00     8.47$             75.32$       83.79$       9.31$              75.32$         84.63$       

Effective as of 1/1/2024 Effective as of 1/1/2023

Weekly 

Residential 

Curbside 

Service

City of Snoqualmie

Sample Rates - King County FAC - Subject to change, Rates for illustrative purposes 

only.  Service component CPI increase to be revised at a later date per contract 

terms.
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Commercial Service Level
 Pounds 

Per Unit 
Disposal Fee

Collection 

Fee

 Total 

Service Fee 
Disposal Fee

Collection 

Fee

 Total 

Service Fee 

Weekly One 20 gallon Mini-Cart 12.89       4.69$             15.41$       20.10$       5.15$              15.41$         20.56$          

Commercial One 32 gallon Garbage Cart 16.50       6.06$             22.71$       28.77$       6.66$              22.71$         29.37$          

Can and One 64-gallon Garbage Cart 33.00       12.13$           40.01$       52.14$       13.34$            40.01$         53.35$          

Cart One 96-gallon Garbage Cart 49.50       18.21$           54.27$       72.48$       20.03$            54.27$         74.30$          

Extras (32 gallon equivalent) 16.50       1.36$             8.08$         9.44$         1.49$              8.08$           9.57$            

Weekly 1 Cubic Yard Container 385.00     141.89$         206.67$     348.56$     156.08$          206.67$       362.75$        

Commercial 1.5 Cubic Yard Container 577.50     283.86$         292.91$     576.77$     312.26$          292.91$       605.17$        

Detachable 2 Cubic Yard Container 770.00     425.82$         379.13$     804.95$     468.43$          379.13$       847.56$        

Container 3 Cubic Yard Container 1,155.00  567.78$         530.37$     1,098.15$  624.59$          530.37$       1,154.96$     

(compacted) 4 Cubic Yard Container 1,540.00  709.73$         650.90$     1,360.63$  780.75$          650.90$       1,431.65$     

6 Cubic Yard Container 2,310.00  851.64$         922.54$     1,774.18$  936.86$          922.54$       1,859.40$     

Commercial 1 Cubic Yard, 1 pickup/week 110.00     40.52$           106.37$     $146.89 44.57$            106.37$       $150.94

Detachable 1 Cubic Yard, 2 pickups/week 110.00     81.06$           212.86$     $293.92 89.17$            212.86$       $302.03

Container 1 Cubic Yard, 3 pickups/week 110.00     121.61$         319.27$     $440.88 133.77$          319.27$       $453.04

(loose) 1 Cubic Yard, 4 pickups/week 110.00     162.15$         425.74$     $587.89 178.37$          425.74$       $604.11

1 Cubic Yard, 5 pickups/week 110.00     202.70$         532.21$     $734.91 222.98$          532.21$       $755.19

2 Cubic Yard, 1 pickups/week 220.00     81.07$           193.63$     $274.70 89.18$            193.63$       $282.81

2 Cubic Yard, 2 pickups/week 220.00     162.17$         387.34$     $549.51 178.39$          387.34$       $565.73

2 Cubic Yard, 3 pickups/week 220.00     243.28$         581.02$     $824.30 267.62$          581.02$       $848.64

2 Cubic Yard, 4 pickups/week 220.00     324.39$         774.72$     $1,099.11 356.85$          774.72$       $1,131.57

2 Cubic Yard, 5 pickups/week 220.00     405.50$         968.42$     $1,373.92 446.07$          968.42$       $1,414.49

3 Cubic Yard, 1 pickup/week 330.00     121.62$         273.75$     $395.37 133.79$          273.75$       $407.54

3 Cubic Yard, 2 pickups/week 330.00     243.26$         547.61$     $790.87 267.60$          547.61$       $815.21

3 Cubic Yard, 3 pickups/week 330.00     364.89$         821.43$     $1,186.32 401.40$          821.43$       $1,222.83

3 Cubic Yard, 4 pickups/week 330.00     486.55$         1,095.28$  $1,581.83 535.24$          1,095.28$    $1,630.52

3 Cubic Yard, 5 pickups/week 330.00     608.21$         1,369.10$  $1,977.31 669.07$          1,369.10$    $2,038.17

4 Cubic Yard, 1 pickup/week 440.00     162.19$         339.33$     $501.52 178.42$          339.33$       $517.75

4 Cubic Yard, 2 pickups/week 440.00     324.42$         678.71$     $1,003.13 356.88$          678.71$       $1,035.59

4 Cubic Yard, 3 pickups/week 440.00     486.63$         1,018.09$  $1,504.72 535.32$          1,018.09$    $1,553.41

4 Cubic Yard, 4 pickups/week 440.00     648.85$         1,357.46$  $2,006.31 713.78$          1,357.46$    $2,071.24

4 Cubic Yard, 5 pickups/week 440.00     811.06$         1,696.83$  $2,507.89 892.22$          1,696.83$    $2,589.05

6 Cubic Yard, 1 pickup/week 660.00     243.31$         487.86$     $731.17 267.65$          487.86$       $755.51

6 Cubic Yard, 2 pickups/week 660.00     486.66$         975.83$     $1,462.49 535.36$          975.83$       $1,511.19

6 Cubic Yard, 3 pickups/week 660.00     729.99$         1,463.79$  $2,193.78 803.04$          1,463.79$    $2,266.83

6 Cubic Yard, 4 pickups/week 660.00     973.33$         1,951.73$  $2,925.06 1,070.73$       1,951.73$    $3,022.46

6 Cubic Yard, 5 pickups/week 660.00     1,216.65$      2,439.67$  $3,656.32 1,338.40$       2,439.67$    $3,778.07
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Service Level
 Pounds 

Per Unit 
Disposal Fee

Collection 

Fee

 Total 

Service Fee 
Disposal Fee

Collection 

Fee

 Total 

Service Fee 

8 Cubic Yard, 1 pickup/week 880.00     324.42$         616.74$     $941.16 356.88$          616.74$       $973.62

8 Cubic Yard, 2 pickups/week 880.00     648.85$         1,233.54$  $1,882.39 713.78$          1,233.54$    $1,947.32

8 Cubic Yard, 3 pickups/week 880.00     973.29$         1,850.34$  $2,823.63 1,070.69$       1,850.34$    $2,921.03

8 Cubic Yard, 4 pickups/week 880.00     1,297.74$      2,467.12$  $3,764.86 1,427.60$       2,467.12$    $3,894.72

8 Cubic Yard, 5 pickups/week 880.00     1,622.16$      3,083.93$  $4,706.09 1,784.49$       3,083.93$    $4,868.42

Extra loose cubic yard, per pickup 110.00     9.33$             26.21$       $35.54 10.26$            26.21$         $36.47

Extra pickups (Monthly rate for 1 

pickup/week/container size above divided by 4.33)

Weekly Yard Debris/Foodwaste service 12.36$       12.36$          

64/96 Gallon Yard Extra Waste Cart Rental 2.13$         2.13$            

Yard Waste Extra 4.77$         4.77$            

Return Trip (Cart) 8.68$         8.68$            

Return Trip (Container) 14.52$       14.52$          

Gate Opening (per p/u) 2.13$         2.13$            

Roll-out Container over 10 feet (per p/u) 4.31$         4.31$            

Unlock Container (per p/u) 2.13$         2.13$            

Carry-out Charge, per 25 ft, per p/u 5.77$         5.77$            

Drive-in Charge, per month (per p/u) 8.68$         8.68$            

Overweight/Oversize container (per p/u) 14.52$       14.52$          

Redelivery of container 14.52$       14.52$          

Cart Cleaning (per cart per event) 14.52$       14.52$          

Service Level (based on pick ups)
 Monthly 

Rent 

 Delivery 

Charge 

 Haul 

Charge 
 Monthly Rent 

 Delivery 

Charge 
 Haul Charge 

Non-compacted 10-15 cubic yard Drop-box 62.31$           169.14$     206.85$     62.31$            169.14$       206.85$        

Non-compacted 20 cubic yard Drop-box 72.74$           169.14$     206.85$     72.74$            169.14$       206.85$        

Non-compacted 25 cubic yard Drop-box 93.51$           169.14$     206.85$     93.51$            169.14$       206.85$        

Non-compacted 30 cubic yard Drop-box 103.93$         169.14$     206.85$     103.93$          169.14$       206.85$        

Non-compacted 40 cubic yard Drop-box 114.33$         169.14$     206.85$     114.33$          169.14$       206.85$        

Compacted 10 cubic yard Drop-box 169.14$     315.14$     169.14$       315.14$        

Compacted 20 cubic yard Drop-box 169.14$     315.14$     169.14$       315.14$        

Compacted 25 cubic yard Drop-box 169.14$     315.14$     169.14$       315.14$        

Compacted 30 cubic yard Drop-box 169.14$     315.14$     169.14$       315.14$        

Compacted 40 cubic yard Drop-box 169.14$     315.14$     169.14$       315.14$        

Commercial 

Detachable 

Container 

(loose)

Commercial 

Drop-box 

Collection

Commercial Miscellaneous Fees (per occurance):
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Service Level

 Pounds 

Per Unit 
Disposal Fee

Collection 

Fee

 Haul 

Charge 
Disposal Fee

Collection 

Fee
 Haul Charge 

2 Yard detachable container 220.00     18.70$           47.95$       66.65$       20.57$            47.95$         68.52$          

4 Yard detachable container 440.00     37.41$           84.08$       121.49$     41.15$            84.08$         125.23$        

6 Yard detachable container 660.00     56.13$           120.05$     176.18$     61.74$            120.05$       181.79$        

8 Yard detachable container 880.00     74.84$           150.33$     225.17$     82.32$            150.33$       232.65$        

Non-compacted 10 cubic yard Drop-box 254.66$     254.66$        

Non-compacted 20 cubic yard Drop-box 254.66$     254.66$        

Non-compacted 30 cubic yard Drop-box 254.66$     254.66$        

Non-compacted 40 cubic yard Drop-box 254.66$     254.66$        

Service Level  Delivery Fee 
 Daily 

Rental 
 Delivery Fee 

 Daily 

Rental 

2 Yard detachable container 169.14$         1.55$         169.14$          1.55$           

4 Yard detachable container 169.14$         1.82$         169.14$          1.82$           

6 Yard detachable container 169.14$         2.13$         169.14$          2.13$           

8 Yard detachable container 169.14$         2.43$         169.14$          2.43$           

Non-compacted 10 cubic yard Drop-box 169.14$         2.55$         169.14$          2.55$           

Non-compacted 20 cubic yard Drop-box 169.14$         2.99$         169.14$          2.99$           

Non-compacted 30 cubic yard Drop-box 169.14$         3.89$         169.14$          3.89$           

Non-compacted 40 cubic yard Drop-box 169.14$         4.31$         169.14$          4.31$           

Miscellaneous Fees: Per Event Per Event

Return Trip (Drop-box) 36.37$       36.37$          

Stand-by Time (per minute) 2.25$         2.25$            

Drop-box turn around charge 14.52$       14.52$          

Service Per Hour Per Hour

Rear/Side-load packer + driver 138.46$     138.46$        

Front-load packer + driver 138.46$     138.46$        

Drop-box Truck + driver 138.46$     138.46$        

Additional Labor (per person) 65.56$       65.56$          

Temporary/Pick

up Collection 

Hauling

Temporary 

Collection 

Container 

Rental and 

Delivery

Hourly Rates
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*Data provided by King County, subject to change.

FAC Allocation Table*

2024 Fixed Annual Charge $22,614,181 Estimated Commercial Tonnage - 2024

2024 Per Ton FAC: $34.44

Commercial Hauler 2020 - Tons 2021 - Tons 2022 - Tons

Republic 212,141                   219,274                   220,303                   

WM 252,874                   259,892                   268,126                   

Recology 121,628                   128,549                   136,624                   

Republic - Renton* 42,383                     43,937                     45,804                     

City of Enumclaw* 5,371                       5,810                       5,845                       

Town of Skykomish* 116                           103                           86                             

Waste Connections* 2,808                       2,842                       2,820                       

Total 637,323                   660,407                   679,608                   

*These hauler accounts serve only a single jurisdiciton and do not need further allocation.

Allocations by Jurisdiction for Aggregated Haulers

Republic $7,330,641 Allocated FAC

Jursidiction 2020 - Tons 2021 - Tons 2022 - Tons

Auburn 5,396                       4,261                       71                             

Beaux Arts 95                             76                             76                             

Bellevue 58,788                     61,875                     64,855                     

Black Diamond 1,620                       1,982                       2,059                       

Clyde Hill 966                           952                           911                           

Covington 8,315                       8,698                       8,945                       

Hunts Point 156                           146                           147                           

Issaquah 18                             151                           41                             

Kenmore 6,585                       6,640                       6,733                       

Kent 78,888                     82,290                     82,920                     

Lake Forest Park 3,304                       3,320                       3,403                       

Medina 950                           960                           976                           

Mercer Island 10                             38                             29                             

North Bend 4,149                       4,444                       4,363                       

Out of area 18                             16                             7                               

Out-of-Area -                            56                             74                             

Sammamish 12,856                     12,840                     12,071                     

Sammamish Klahanie 2,819                       2,761                       2,713                       

Unincorporated - North 4,400                       3,808                       3,290                       

Unincorporated - South 27,176                     28,086                     29,020                     

Yarrow Point 290                           283                           250                           

Total 216,802                   223,683                   222,954                   
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Waste Management $8,921,983 Allocated FAC

Jursidiction 2020 - Tons 2021 - Tons 2022 - Tons

Algona 1,656                       2,174                       2,246                       

Auburn 41,759                     46,424                     49,524                     

Bothell 2,481                       904                           616                           

Duvall 2,221                       2,156                       2,152                       

Federal Way 45,859                     47,153                     45,286                     

Kirkland 35,769                     35,886                     35,363                     

Newcastle 3,711                       3,957                       3,920                       

Normandy Park 2,166                       2,240                       2,109                       

Pacific 3,812                       3,977                       3,960                       

Redmond 31,588                     31,771                     31,099                     

Sammamish 126                           80                             19                             

Snoqualmie 4,966                       4,820                       4,662                       

Tukwila 27,399                     28,334                     28,194                     

Unincorporated - North 17,421                     17,320                     17,972                     

Unincorporated - South 25,321                     25,883                     23,507                     

Woodinville 12,826                     11,520                     10,051                     

Total 259,080                   264,598                   260,680                   

Recology $4,546,206 Allocated FAC

Jursidiction 2020 - Tons 2021 - Tons 2022 - Tons

Bothell 14,669                     16,270                     16,698                     

Burien 20,643                     20,672                     20,164                     

Carnation 899                           806                           844                           

Des Moines 12,648                     12,684                     12,921                     

Issaquah 17,713                     17,899                     18,382                     

Maple Valley 8,841                       8,906                       9,147                       

Mercer Island 6,693                       6,730                       6,565                       

SeaTac 21,201                     24,428                     29,917                     

Shoreline 18,225                     18,124                     18,948                     

Total 121,531                   126,518                   133,585                   
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Estimated Commercial Tonnage - 2024 656,580             

2020 - % 2021 - % 2022 - % FAC Allocation 2024 Annual FAC

33.29% 33.20% 32.42% 32.42% $7,330,641

39.68% 39.35% 39.45% 39.45% $8,921,983

19.08% 19.47% 20.10% 20.10% $4,546,206

6.65% 6.65% 6.74% 6.74% $1,524,133

0.84% 0.88% 0.86% 0.86% $194,500

0.02% 0.02% 0.01% 0.01% $2,871

0.44% 0.43% 0.41% 0.41% $93,847

100.00% 100.00% 100.00% 100.00% $22,614,181

2020 - % 2021 - % 2022 - % FAC Allocation 2024 Annual FAC

2.49% 1.91% 0.03% 0.03% $2,325

0.04% 0.03% 0.03% 0.03% $2,499

27.12% 27.66% 29.09% 29.09% $2,132,409

0.75% 0.89% 0.92% 0.92% $67,707

0.45% 0.43% 0.41% 0.41% $29,941

3.84% 3.89% 4.01% 4.01% $294,113

0.07% 0.07% 0.07% 0.07% $4,844

0.01% 0.07% 0.02% 0.02% $1,359

3.04% 2.97% 3.02% 3.02% $221,370

36.39% 36.79% 37.19% 37.19% $2,726,370

1.52% 1.48% 1.53% 1.53% $111,891

0.44% 0.43% 0.44% 0.44% $32,106

0.00% 0.02% 0.01% 0.01% $946

1.91% 1.99% 1.96% 1.96% $143,457

0.01% 0.01% 0.00% 0.00% $225

0.00% 0.02% 0.03% 0.03% $2,420

5.93% 5.74% 5.41% 5.41% $396,903

1.30% 1.23% 1.22% 1.22% $89,194

2.03% 1.70% 1.48% 1.48% $108,184

12.54% 12.56% 13.02% 13.02% $954,160

0.13% 0.13% 0.11% 0.11% $8,217

100.00% 100.00% 100.00% 100.00% 7,330,641                                 
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2020 - % 2021 - % 2022 - % FAC Allocation 2024 Annual FAC

0.64% 0.82% 0.86% 0.86% $76,887

16.12% 17.54% 19.00% 19.00% $1,694,985

0.96% 0.34% 0.24% 0.24% $21,074

0.86% 0.81% 0.83% 0.83% $73,642

17.70% 17.82% 17.37% 17.37% $1,549,950

13.81% 13.56% 13.57% 13.57% $1,210,325

1.43% 1.50% 1.50% 1.50% $134,173

0.84% 0.85% 0.81% 0.81% $72,197

1.47% 1.50% 1.52% 1.52% $135,540

12.19% 12.01% 11.93% 11.93% $1,064,378

0.05% 0.03% 0.01% 0.01% $652

1.92% 1.82% 1.79% 1.79% $159,552

10.58% 10.71% 10.82% 10.82% $964,950

6.72% 6.55% 6.89% 6.89% $615,120

9.77% 9.78% 9.02% 9.02% $804,547

4.95% 4.35% 3.86% 3.86% $344,011

100% 100% 100% 100.00% $8,921,983

2020 - % 2021 - % 2022 - % FAC Allocation 2024 Annual FAC

12.07% 12.86% 12.50% 12.50% $568,268

16.99% 16.34% 15.09% 15.09% $686,218

0.74% 0.64% 0.63% 0.63% $28,734

10.41% 10.03% 9.67% 9.67% $439,727

14.57% 14.15% 13.76% 13.76% $625,584

7.27% 7.04% 6.85% 6.85% $311,299

5.51% 5.32% 4.91% 4.91% $223,408

17.44% 19.31% 22.40% 22.40% $1,018,141

15.00% 14.33% 14.18% 14.18% $644,827

100.00% 100.00% 100.00% 100.00% $4,546,206

31

Item 5.



2024 Monthly Charge 2024 Est Tons 2024 FAC

$610,886.8 212,838               7,330,641.50                

$743,498.6 259,041               8,921,982.92                

$378,850.5 131,995               4,546,205.87                Overall FAC %

$127,011.1 44,252                 1,524,133.29                6.74%

$16,208.3 5,647                   194,499.51                   0.86%

$239.3 83                         2,871.23                       0.01%

$7,820.6 2,725                   93,846.69                     0.41%

656,580               22,614,181.00             

2024 Monthly Charge Overall FAC %

$193.79 0.01%

$208.27 0.01%

$177,700.76 9.43%

$5,642.27 0.30%

$2,495.11 0.13%

$24,509.39 1.30%

$403.65 0.02%

$113.27 0.01%

$18,447.50 0.98%

$227,197.49 12.06%

$9,324.28 0.49%

$2,675.50 0.14%

$78.86 0.00%

$11,954.75 0.63%

$18.71 0.00%

$201.63 0.01%

$33,075.25 1.76%

$7,432.87 0.39%

$9,015.37 0.48%

$79,513.31 4.22%

$684.76 0.04%
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2024 Est Tons 2024 FAC

259,041               8,921,983                     

2024 Monthly Charge 2024 Est Tons 2024 FAC Overall FAC %

$6,407.26 2,232                   $76,887.10 0.34%

$141,248.72 49,212                 $1,694,984.59 7.50%

$1,756.13 612                       $21,073.61 0.09%

$6,136.81 2,138                   $73,641.78 0.33%

$129,162.51 45,001                 $1,549,950.07 6.85%

$100,860.42 35,141                 $1,210,325.05 5.35%

$11,181.11 3,896                   $134,173.32 0.59%

$6,016.43 2,096                   $72,197.18 0.32%

$11,295.04 3,935                   $135,540.48 0.60%

$88,698.17 30,903                 $1,064,378.09 4.71%

$54.34 19                         $652.05 0.00%

$13,295.99 4,632                   $159,551.93 0.71%

$80,412.46 28,016                 $964,949.57 4.27%

$51,260.00 17,859                 $615,120.00 2.72%

$67,045.57 23,359                 $804,546.79 3.56%

$28,667.61 9,988                   $344,011.30 1.52%

2024 Monthly Charge Overall FAC %

$47,355.69 2.51%

$57,184.86 3.03%

$2,394.48 0.13%

$36,643.89 1.94%

$52,131.96 2.77%

$25,941.61 1.38%

$18,617.37 0.99%

$84,845.05 4.50%

$53,735.58 2.85%
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Current King County Solid Waste Division Proposal for 2024 Disposal Fees

Estimated per Ton Tip Fee: $150.83

2024 Allocated FAC for WM: $8,921,983

2024 Estimated Commercial Tonnage for WM: 259,041       

City of Snoqualmie Estimated Commercial Tonnage: 4,632           

Percentage Share of Estimated Commercial Tonnage: 1.79%

   

City Share of Fixed Charge for 2024: $159,552

2024 Fixed Annual Charge per ton equivalent: $34.44

Composite Per Ton MSW Disposal Fee in 2024: $185.27

2023 Tip Fee $168.68

% Increase in the Composite Tip Fee 9.8%
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2022 Disposal 154.02$                2023 Disposal 168.68$                

2023 Disposal 168.68$                2024 Disposal 185.27$                

Disposal Adj. 9.518% Disposal Adj. 9.835%

Sample Rates - King County FAC - Subject to change, Rates for illustrative purposes only. B&O: 1.75% B&O: 1.75%

Service component CPI increase to be revised at a later date per contract terms. CPI %: 9.543% CPI %: 0.000%

Service Pounds 1/1/2023 1/1/2023 Total 1/1/2024 1/1/2024 Total

Level Per Disposal Collection Service Disposal Collection Service

Service Level Count Unit Fee Fee Fee Fee Fee Fee

Monthly One 32 gallon Garbage Cart 20.63           7.57$                    8.92$                    16.49$                  8.32$                    8.92$                    17.24$                  

Weekly One 10 gallon Micro-Can/Cart 7.09             2.57$                    13.39$                  15.96$                  2.82$                    13.39$                  16.21$                  

Residential One 20 gallon Mini-Cart 166 12.89           4.69$                    20.09$                  24.78$                  5.15$                    20.09$                  25.24$                  

Curbside One 32 gallon Garbage Cart 1399 16.50           6.06$                    25.63$                  31.69$                  6.66$                    25.63$                  32.29$                  

Service One 64-gallon Garbage Cart 1550 33.00           12.13$                  35.53$                  47.66$                  13.34$                  35.53$                  48.87$                  

One 96-gallon Garbage Cart 176 49.50           18.21$                  45.43$                  63.64$                  20.03$                  45.43$                  65.46$                  

Extras (32 gallon equivalent) 148 16.50           1.36$                    8.08$                    9.44$                    1.49$                    8.08$                    9.57$                    

Miscellaneous Fees:

96 Gallon  Extra Yard Waste Cart Rental 2.60$                    2.60$                    

Yard Waste Extra 5.12$                    5.12$                    

Wildlife Resistant Container, per month 4.31$                    4.31$                    

Return Trip 8.68$                    8.68$                    

Carry-out Charge, per 25 ft, per month 5.77$                    5.77$                    

Drive-in Charge, per month 8.68$                    8.68$                    

Overweight/Oversize container (per p/u) 4.31$                    4.31$                    

Redelivery of containers 14.52$                  14.52$                  

Cart Cleaning (per cart per event) 14.52$                  14.52$                  

Sunken Can Surcharge per month 10.88$                  10.88$                  

On-Call White Goods, except refrigerators 150.00         12.73$                  70.67$                  83.40$                  14.00$                  70.67$                  84.67$                  

Bulky Refrigerators/Freezers 250.00         21.25$                  104.30$                125.55$                23.37$                  104.30$                127.67$                

Waste Sofas, Chairs 200.00         16.97$                  68.92$                  85.89$                  18.66$                  68.92$                  87.58$                  

Collection Mattresses 100.00         8.47$                    75.32$                  83.79$                  9.31$                    75.32$                  84.63$                  

Service Pounds 1/1/2023 1/1/2023 Total 1/1/2023 1/1/2023 Total

Level Per Disposal Collection Service Disposal Collection Service

Service Level Count Unit Fee Fee Fee Fee Fee Fee

Weekly One 20 gallon Mini-Cart 12.89           4.69$                    15.41$                  20.10$                  5.15$                    15.41$                  20.56$                  

Commercial One 32 gallon Garbage Cart 16.50           6.06$                    22.71$                  28.77$                  6.66$                    22.71$                  29.37$                  

Can and One 64-gallon Garbage Cart 9 33.00           12.13$                  40.01$                  52.14$                  13.34$                  40.01$                  53.35$                  

Cart One 96-gallon Garbage Cart 20 49.50           18.21$                  54.27$                  72.48$                  20.03$                  54.27$                  74.30$                  

Extras (32 gallon equivalent) 7 16.50           1.36$                    8.08$                    9.44$                    1.49$                    8.08$                    9.57$                    

Weekly 1 Cubic Yard Container 385.00         141.89$                206.67$                348.56$                156.08$                206.67$                362.75$                

Commercial 1.5 Cubic Yard Container 577.50         283.86$                292.91$                576.77$                312.26$                292.91$                605.17$                

Detachable 2 Cubic Yard Container 770.00         425.82$                379.13$                804.95$                468.43$                379.13$                847.56$                

Container 3 Cubic Yard Container 1,155.00      567.78$                530.37$                1,098.15$             624.59$                530.37$                1,154.96$             

(compacted) 4 Cubic Yard Container 1,540.00      709.73$                650.90$                1,360.63$             780.75$                650.90$                1,431.65$             

6 Cubic Yard Container 2 2,310.00      851.64$                922.54$                1,774.18$             936.86$                922.54$                1,859.40$             

Commercial 1 Cubic Yard, 1 pickup/week 24 110.00         40.52$                  106.37$                $146.89 44.57$                  106.37$                $150.94

Detachable 1 Cubic Yard, 2 pickups/week 110.00         81.06$                  212.86$                $293.92 89.17$                  212.86$                $302.03

Container 1 Cubic Yard, 3 pickups/week 110.00         121.61$                319.27$                $440.88 133.77$                319.27$                $453.04

(loose) 1 Cubic Yard, 4 pickups/week 110.00         162.15$                425.74$                $587.89 178.37$                425.74$                $604.11

1 Cubic Yard, 5 pickups/week 110.00         202.70$                532.21$                $734.91 222.98$                532.21$                $755.19

2 Cubic Yard, 1 pickups/week 17 220.00         81.07$                  193.63$                $274.70 89.18$                  193.63$                $282.81

2 Cubic Yard, 2 pickups/week 220.00         162.17$                387.34$                $549.51 178.39$                387.34$                $565.73

2 Cubic Yard, 3 pickups/week 220.00         243.28$                581.02$                $824.30 267.62$                581.02$                $848.64

2 Cubic Yard, 4 pickups/week 220.00         324.39$                774.72$                $1,099.11 356.85$                774.72$                $1,131.57

2 Cubic Yard, 5 pickups/week 220.00         405.50$                968.42$                $1,373.92 446.07$                968.42$                $1,414.49

3 Cubic Yard, 1 pickup/week 10 330.00         121.62$                273.75$                $395.37 133.79$                273.75$                $407.54

3 Cubic Yard, 2 pickups/week 330.00         243.26$                547.61$                $790.87 267.60$                547.61$                $815.21

3 Cubic Yard, 3 pickups/week 330.00         364.89$                821.43$                $1,186.32 401.40$                821.43$                $1,222.83

3 Cubic Yard, 4 pickups/week 330.00         486.55$                1,095.28$             $1,581.83 535.24$                1,095.28$             $1,630.52

3 Cubic Yard, 5 pickups/week 330.00         608.21$                1,369.10$             $1,977.31 669.07$                1,369.10$             $2,038.17

4 Cubic Yard, 1 pickup/week 33 440.00         162.19$                339.33$                $501.52 178.42$                339.33$                $517.75

4 Cubic Yard, 2 pickups/week 440.00         324.42$                678.71$                $1,003.13 356.88$                678.71$                $1,035.59

4 Cubic Yard, 3 pickups/week 440.00         486.63$                1,018.09$             $1,504.72 535.32$                1,018.09$             $1,553.41

4 Cubic Yard, 4 pickups/week 440.00         648.85$                1,357.46$             $2,006.31 713.78$                1,357.46$             $2,071.24

4 Cubic Yard, 5 pickups/week 440.00         811.06$                1,696.83$             $2,507.89 892.22$                1,696.83$             $2,589.05

6 Cubic Yard, 1 pickup/week 5 660.00         243.31$                487.86$                $731.17 267.65$                487.86$                $755.51

6 Cubic Yard, 2 pickups/week 660.00         486.66$                975.83$                $1,462.49 535.36$                975.83$                $1,511.19

6 Cubic Yard, 3 pickups/week 660.00         729.99$                1,463.79$             $2,193.78 803.04$                1,463.79$             $2,266.83

6 Cubic Yard, 4 pickups/week 660.00         973.33$                1,951.73$             $2,925.06 1,070.73$             1,951.73$             $3,022.46

6 Cubic Yard, 5 pickups/week 660.00         1,216.65$             2,439.67$             $3,656.32 1,338.40$             2,439.67$             $3,778.07

8 Cubic Yard, 1 pickup/week 12 880.00         324.42$                616.74$                $941.16 356.88$                616.74$                $973.62

8 Cubic Yard, 2 pickups/week 880.00         648.85$                1,233.54$             $1,882.39 713.78$                1,233.54$             $1,947.32

8 Cubic Yard, 3 pickups/week 880.00         973.29$                1,850.34$             $2,823.63 1,070.69$             1,850.34$             $2,921.03

8 Cubic Yard, 4 pickups/week 880.00         1,297.74$             2,467.12$             $3,764.86 1,427.60$             2,467.12$             $3,894.72

8 Cubic Yard, 5 pickups/week 880.00         1,622.16$             3,083.93$             $4,706.09 1,784.49$             3,083.93$             $4,868.42

Extra loose cubic yard, per pickup 16 110.00         9.33$                    26.21$                  $35.54 10.26$                  26.21$                  $36.47

City of Snoqualmie
Attachment B

Residential

Commercial

Page 8 of 9
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2022 Disposal 154.02$                2023 Disposal 168.68$                

2023 Disposal 168.68$                2024 Disposal 185.27$                

Disposal Adj. 9.518% Disposal Adj. 9.835%

Sample Rates - King County FAC - Subject to change, Rates for illustrative purposes only. B&O: 1.75% B&O: 1.75%

Service component CPI increase to be revised at a later date per contract terms. CPI %: 9.543% CPI %: 0.000%

City of Snoqualmie
Attachment B

Residential
Commercial Miscellaneous Fees (per occurance):

Extra pickups (Monthly rate for 1 pickup/week/container 

size above divided by 4.33)

Weekly Yard Debris/Foodwaste service 12.36$                  12.36$                  

64/96 Gallon Yard Extra Waste Cart Rental 2.13$                    2.13$                    

Yard Waste Extra 4.77$                    4.77$                    

Return Trip (Cart) 8.68$                    8.68$                    

Return Trip (Container) 14.52$                  14.52$                  

Gate Opening (per p/u) 2.13$                    2.13$                    

Roll-out Container over 10 feet (per p/u) 4.31$                    4.31$                    

Unlock Container (per p/u) 2.13$                    2.13$                    

Carry-out Charge, per 25 ft, per p/u 5.77$                    5.77$                    

Drive-in Charge, per month (per p/u) 8.68$                    8.68$                    

Overweight/Oversize container (per p/u) 14.52$                  14.52$                  

Redelivery of container 14.52$                  14.52$                  

Cart Cleaning (per cart per event) 14.52$                  14.52$                  

Monthly Delivery Haul Monthly Delivery Haul

Service Level (based on pick ups) Rent Charge Charge Rent Charge Charge

Commercial Non-compacted 10-15 cubic yard Drop-box 2 62.31$                  169.14$                206.85$                62.31$                  169.14$                206.85$                

Drop-box Non-compacted 20 cubic yard Drop-box 6 72.74$                  169.14$                206.85$                72.74$                  169.14$                206.85$                

Collection Non-compacted 25 cubic yard Drop-box 4 93.51$                  169.14$                206.85$                93.51$                  169.14$                206.85$                

Non-compacted 30 cubic yard Drop-box 2 103.93$                169.14$                206.85$                103.93$                169.14$                206.85$                

Non-compacted 40 cubic yard Drop-box 114.33$                169.14$                206.85$                114.33$                169.14$                206.85$                

Compacted 10 cubic yard Drop-box 169.14$                315.14$                169.14$                315.14$                

Compacted 20 cubic yard Drop-box 3 169.14$                315.14$                169.14$                315.14$                

Compacted 25 cubic yard Drop-box 169.14$                315.14$                169.14$                315.14$                

Compacted 30 cubic yard Drop-box 169.14$                315.14$                169.14$                315.14$                

Compacted 40 cubic yard Drop-box 169.14$                315.14$                169.14$                315.14$                

Pounds 1/1/2023 1/1/2023 Total 1/1/2023 1/1/2023 Total

Per Disposal Collection Haul Disposal Collection Haul

Service Level Unit Fee Fee Charge Fee Fee Charge

Temporary/ 2 Yard detachable container 3 Yard detachable container220.00         18.70$                  47.95$                  66.65$                  20.57$                  47.95$                  68.52$                  

Pickup 4 Yard detachable container 2 440.00         37.41$                  84.08$                  121.49$                41.15$                  84.08$                  125.23$                

Collection 6 Yard detachable container 2 660.00         56.13$                  120.05$                176.18$                61.74$                  120.05$                181.79$                

Hauling 8 Yard detachable container 2 880.00         74.84$                  150.33$                225.17$                82.32$                  150.33$                232.65$                

Non-compacted 10 cubic yard Drop-box 254.66$                254.66$                

Non-compacted 20 cubic yard Drop-box 254.66$                254.66$                

Non-compacted 30 cubic yard Drop-box 3 254.66$                254.66$                

Non-compacted 40 cubic yard Drop-box 254.66$                254.66$                

Delivery Daily Delivery Daily

Service Level Fee Rental Fee Rental

Temporary 2 Yard detachable container 169.14$                1.55$                    169.14$                1.55$                    

Collection 4 Yard detachable container 2 169.14$                1.82$                    169.14$                1.82$                    

Container 6 Yard detachable container 2 169.14$                2.13$                    169.14$                2.13$                    

Rental 8 Yard detachable container 2 169.14$                2.43$                    169.14$                2.43$                    

and Delivery Non-compacted 10 cubic yard Drop-box 169.14$                2.55$                    169.14$                2.55$                    

Non-compacted 20 cubic yard Drop-box 169.14$                2.99$                    169.14$                2.99$                    

Non-compacted 30 cubic yard Drop-box 3 169.14$                3.89$                    169.14$                3.89$                    

Non-compacted 40 cubic yard Drop-box 169.14$                4.31$                    169.14$                4.31$                    

Miscellaneous Fees: Per Event Per Event

Return Trip (Drop-box) 36.37$                  36.37$                  

Stand-by Time (per minute) 2.25$                    2.25$                    

Drop-box turn around charge 14.52$                  14.52$                  

Service Per Hour Per Hour

Hourly Rear/Side-load packer + driver 138.46$                138.46$                

Rates Front-load packer + driver 138.46$                138.46$                

Drop-box Truck + driver 138.46$                138.46$                

Additional Labor (per person) 65.56$                  65.56$                  
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 BUSINESS OF THE CITY COUNCIL 
CITY OF SNOQUALMIE 

AB23-107 
August 28, 2023 
Consent Agenda 

 

 

 

 

AGENDA BILL INFORMATION  
 

TITLE: AB23-107: Resolution of Intention to Designate a Residential 
Targeted Area for the Multi-Family Housing Property Tax 
Exemption (MFTE) Program and Setting a Public Hearing Date 

☒  Discussion Only  

☐  Action Needed: 

PROPOSED 
ACTION:  

Approval a resolution announcing the City’s intention to 
designate the Mill Site as a residential targeted area for the 
MFTE program and setting a date for the required public 
hearing. 

☐  Motion  

☐  Ordinance  

☐  Resolution 

 

REVIEW: Department Director 

Finance  

Legal 

City Administrator 

Emily Arteche 

Drew Bouta 

David Linehan 

Mike Chambless 

8/15/2023 

7/31/2023 

8/15/2023 

Click or tap to enter a date. 

 

DEPARTMENT: Community Development 

STAFF: Emily Arteche 

COMMITTEE: Community Development COMMITTEE DATE: August 21, 2023 

EXHIBITS:  1. Draft Resolution  

 

AMOUNT OF EXPENDITURE $   n/a 

AMOUNT BUDGETED $   n/a 

APPROPRIATION REQUESTED $   n/a 

 

SUMMARY 
 

INTRODUCTION 
This resolution is intended to announce the City’s intent to designate the Mill Site as a residential targeted 
area for a Multi-Family Housing Property Tax Exemption (MFTE).  The program began in 1995 and was 
codified as RCW Chapter 84.14, to incentivize residential development in urban centers, designated as 
“residential targeted areas”. The Mill Site will be the City’s first residentially targeted area.  A subsequent 
public hearing is forthcoming on this matter.  After consideration of public testimony, the City may, by 
resolution designate the targeted area for an exemption   
 
LEGISLATIVE HISTORY- 
None 
 
BACKGROUND 
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The City Council approved a Development Agreement (DA) with Snoqualmie Mill Ventures LLC in October 
2022.  The DA, Section 7 requires the City to approve a Multifamily Property Tax Exemption (“MFTE”) 
resolution and/or ordinance prior to January 1, 2024, designating the property as a residential targeted area 
pursuant to Chapter 84.14 RCW and amending Chapter 3.10 SMC, as necessary to allow the value of new 
housing construction in mixed-use buildings with the specific affordable units required by the MFTE statutes 
to qualify for the 12-year property tax exemption under RCW 84.14.020(1)(a)(ii)(B).   
 
ANALYSIS 
The project involves 160 rental units with a mix of 10% of the total number of units in each building at 80% 
AMI and 12% of the total number of units at 60% AMI.  All the units are to be in a multi-family development 
situated on the upper floors of a mixed-use buildings in Planning Area 1. 
 
The number of affordable units of each type of rental unit developed (i.e., studios, 1-, 2- and 3-bedroom 
units) shall be proportional to the total number of that type of market rate unit. Rental prices must be set at 
levels that are no more than 30% of the income of a household earning the specified AMI.  Additionally, 
income eligibility must be verified for each tenant household on application for rental, and an annual report 
must be filed with the Community Development Director on or before the first business day of each calendar 
year, identifying the affordable units, their rental prices, and their occupancy by qualified households.   
 
Prior to approval of final civil engineering plans or building permit for the buildings in which residential units 
are proposed, the owner is required to record against the property an affordable housing rental covenant, 
assuring that the property will be developed with and used for rental apartment housing, with rental rates 
priced to be affordable to households earning less than the specified income level for King County for a 
period of at least 50 years from the date of first occupancy; and any rental rate increases will be limited to the 
same percentage increases as the annual median income for King County as a whole during the period of the 
affordable housing rental covenant. 
 
BUDGET IMPACTS  
The approval of this agenda bill does not result in any expenditures.   
 
The MFTE is an effective way of incentivizing and producing market-rate and affordable housing options and 
the assessed valuation of the residential improvements would not be added to the City of Snoqualmie’s total 
assessed valuation. It is relatively uncertain when the Mill Site multi-family housing will be built or what the 
assessed valuation of the units will be. The City may wish to consider offsetting tax impacts by reducing the 
levy rate equal to the amount of increase shared by the other property owners, until the exemption expires, 
so that their property tax burden remains neutral.   
 
NEXT STEPS 

Recommend approval of the resolution for the upcoming August 28, 2023, City Council meeting.  A 
subsequent public hearing will be held on September 11, 2023, followed by the adoption of a second 
resolution designating the residential targeted area.  
 

PROPOSED ACTION 

 
Adopt Resolution 1663 Intention to Designate a Residential Targeted Area for the Multi-Family Housing Property 
Tax Exemption (MFTE) Program and Setting a Public Hearing Date 
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RESOLUTION NO. 1663 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 

OF SNOQUALMIE, WASHINGTON, NOTIFYING THE 

PUBLIC OF ITS INTENT TO DESIGNATE THE MILL SITE 

PROPERTY AS A RESIDENTIAL TARGETED AREA FOR 

THE PURPOSE OF ESTABLISHING A MULTI-FAMILY 

PROPERTY TAX EXEMPTION PROGRAM AS PROVIDED 

FOR BY RCW 84.14, AND SETTING THE REQUIRED 

PUBLIC HEARING  

 

WHEREAS, Chapter 84.14 of the Revised Code of Washington provides for special 

valuations for eligible improvements associated with multi-family housing and for the purpose of 

creating additional affordable housing; and  

WHEREAS, on October 24, 2022, the City Council passed Resolution No. 1630, 

approving the Development Agreement between the City of Snoqualmie and Snoqualmie Mill 

Ventures, LLC for the Snoqualmie Mill Planned Commercial/Industrial Plan (“Development 

Agreement”); and  

WHEREAS, the Development Agreement concerned the property in the City located to 

the north of Borst Lake and to the east of Mill Pond Road that is commonly known as the former 

Weyerhaeuser Mill site (“Mill Site Property”); and 

WHEREAS, under the Development Agreement, the Mill Site Property will be developed 

in three phases, over a period of 20 years, with a total of approximately 1.83 million gross square 

feet of light industrial/manufacturing, warehouse, office, retail and residential uses; and 

WHEREAS, under the Development Agreement, the authorized residential uses for the 

initial phase of the development include up to 160 multi-family rental apartment units, in a mix of 

studios, 1-, 2- or 3-bedroom units with a maximum average size of 835 square feet, constructed on 

floors two through five in three mixed-use buildings and subject to the affordable housing 

requirements outlined in the Development Agreement; and  

WHEREAS, pursuant to RCW 84.14.010, the Mill Site Property meets the criteria to be 

defined as an urban center; and 
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WHEREAS, in order to establish a multifamily property tax exemption (“MFTE”) 

program the City must designate one or more residential targeted areas within an urban center that 

are consistent with the criteria in RCW 84.14.040 and within which property tax exemption 

projects may be considered; and 

WHEREAS, the Mill Site Property is within an urban center lacking sufficient available, 

desirable, and convenient residential housing to meet the needs of the public who would be likely 

to live there if there was sufficient housing available; and 

WHEREAS, RCW 84.14.040(2) states that a governing authority may adopt a resolution 

of intent to designate one or more areas, thereby notifying the public of its intent; and 

WHEREAS, in accordance with RCW 84.14.040(2), the resolution must state the time and 

place of a hearing to be held by the governing authority to consider the designation of the area(s); 

and 

WHEREAS, notice of the public hearing shall be published once each week for two 

consecutive weeks, not less than seven days, nor more than thirty days before the date of the 

hearing in a paper having a general circulation in the City in accordance with RCW 84.14.040(3); 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF SNOQUALMIE, WASHINGTON, AS FOLLOWS: 

Section 1. The City Council intends to designate the Mill Site Property, as shown in Exhibit 

A attached to this resolution, as a residential targeted area for the purpose of establishing a multi-

family property tax exemption program as provided for by Ch. 84.14 RCW and Ch. 3.10 SMC. 

Section 2. A public hearing to seek public comment on and consider the designation of the 

Mill Site Property as a residential targeted area will be held at a regular meeting of the City Council 

on September 25, 2023, at 7:00 PM or as soon thereafter as possible, at the Snoqualmie City Hall, 

located at 38624 SE River St, Snoqualmie, WA 98065. The hearing will be noticed in accordance 

with RCW 84.14.040(3).  

PASSED by the City Council of the City of Snoqualmie, Washington, this 28th day of 

August 2023.  
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________________________ 

Katherine Ross, Mayor 

 

 

Attest: 

 

__________________________ 

Deana Dean, City Clerk 

 

 

Approved as to form: 

 

 

________________________ 

David Linehan, Interim City Attorney  
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 BUSINESS OF THE CITY COUNCIL 
CITY OF SNOQUALMIE 

AB23-108 
August 28, 2023 
Consent Agenda 

 

 

 

 

AGENDA BILL INFORMATION  
 

CONTRACT TITLE: AB23-108 Awarding contract for phase 1 of the Sandy Cove 
Bank Park Riverbank Restore, and Outfall Project.  

☐  Discussion Only  

☒  Action Needed: 

PROPOSED 
ACTION:  

Move to adopt Resolution No. 1664 awarding a construction 
contract for Phase 1 of the Sandy Cove Park Riverbank 
Restoration Project and authorize the Mayor to sign.  

☐  Motion  

☐  Ordinance  

☒  Resolution 
 

REVIEW: Department Director 

Finance  

Legal 

City Administrator 

Jeff Hamlin 

Janna Walker 

David Linehan 

Mike Chambless 

8/17/2023 

8/16/2023 

8/18/2023 

8/18/2023 

 

DEPARTMENT: Parks & Public Works 

STAFF: Dylan Gamble 

COMMITTEE: Parks & Public Works COMMITTEE DATE: August 22, 2023 

MEMBERS:  Ethan Benson Bryan Holloway Jo Johnson 

EXHIBITS:  

1. Agreement 
2. Resolution 1664 
3. Bid Tabulation 
4. Bid Plans 
5. CIP Except: Sandy Cove Park Riverbank Restore. And Outfall Project.  
 

 

AMOUNT OF EXPENDITURE $   472,860 

AMOUNT BUDGETED $   3,618,000 

APPROPRIATION REQUESTED $   0 

 

SUMMARY 
 

INTRODUCTION 
This agenda bill seeks approval to award the construction contract to Rodarte Construction, Inc., for phase 1 
of the Sandy Cove Park Riverbank Restoration Project.  
 
 
BACKGROUND 
The Sandy Cove bank stabilization project phase 1 project (CIP #STM19003CIP Sandy Cove Park Riverbank 
Restore. And Outfall Project) will be constructed to protect the riverbank in Sandy Cove Park from erosion due 
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to migration of the Snoqualmie River. The Project will stabilize the eroding bank and reduce the risks to the 
park, River Street, adjacent properties, and the existing stormwater infrastructure. 
 
The initial phase, phase 1, of the Sandy Cove Stabilization project is projected for the Summer of 2023 and will 
include initial shoreline stabilization to halt further bank erosion over the winter of 2023-2024 while design 
and permitting are completed for phase 2. Sandy Cove has had significant erosion while permitting and 
designs for the revetment (phase 2) has been underway. Concerns that additional erosion could impact the 
designs or permitting of the revetment necessitated an immediate bank stabilization. The majority of the 
phase 1 work is designed to be incorporated into the final phase 2 revetment. The work will consist of a new 
bank made of a washed gravel fill covered by a coir blanket. On the lower portion of the bank between 
riparian vegetation and the riverbank the coir blanket will be protected by an additional layer of sandbags and 
supersacks made of a coir fabric. The upper portion of the bank, up to the existing park grade will be planned 
with native grasses. 

 
 
ANALYSIS 
Phase 1 of the Sandy Cove Bank Park Riverbank Restore, and Outfall project was bid and advertised on August 
2nd with a non-mandatory Bid walkthrough on August 9th and closed (Bids opened) on August 16th. Five (5) 
bids were received with the lowest bid from Rodarte Construction, Inc., (Rodarte) for $434,215.00, not 
including sales tax. Staff determined that Rodarte was the lowest responsible bidder. Staff recommends 
awarding the contract for construction to Rodarte Construction, Inc.  
 
Construction is planned for late Summer of 2023.  
 
 
BUDGET IMPACTS  
Administration recommends approving a contract with Rodarte Construction in the amount of $472,860 to 
construct phase 1 of the Sandy Cove Park Riverbank Restoration and Outfall Project. The City incorporated 
this project in the 2023-2028 Capital Improvement Plan (CIP) (See Exhibit #5). The 2023-24 Amended Budget 
appropriates $3,618,000 for this project in the Utilities Capital Fund (#417), with a life-of-project budget of 
$5,919,364. Currently $171,900 has been spent in the current biennium and $254,644 is encumbered for 
contracts within the project, leaving $3,191,456 for new contracts. Therefore, sufficient appropriation exists 
within the 2023-24 Biennial Budget (Utilities Capital Fund #417) to fund the contract. 
 

 
 
NEXT STEPS 
Following adoption of the resolution a contract will be initiated with Rodarte Construction, Inc.. Following 
contracting, Rodarte is expected to begin construction in September 2023 with work being completed in 
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October 2023. Phase 2 work will be in review for permitting and design into the Fall of 2023. Staff is planning 
to begin construction of phase 2 in the Summer of 2024.  

PROPOSED ACTION 

 
Move to adopt Resolution No. 1664 awarding the construction contract to Rodarte Construction, Inc. for Phase 1 
of the Sandy Cove Park Riverbank Restoration Project and authorize the Mayor to sign. 
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Section 00 05 00  

AGREEMENT 

SANDY COVE PARK BANK PROTECTION PHASE 1 

 
THIS AGREEMENT is made on this ______________, 2023 between the City of Snoqualmie ("City"), 

a municipal corporation located in the State of Washington and_____________________, ("Contractor"). 
 
In consideration of the terms and conditions contained in this Contract and the requirements attached 

to it, the parties agree as follows: 
 

1. The Contractor shall do all of the work and furnish all of the labor, materials, tools and 
equipment for the construction of the improvements and shall perform any changes in the work 
(the “Work”), all in full compliance with the contract documents entitled 
SANDY_COVE_PHASE_1_100_DWGS_R1, which include this Agreement (Section 00 05 
00); Contractor’s executed Form of Bid and Bid Schedule (Section 00 03 00), executed 
Performance and Payment Bond (Section 00 04 20), executed Retainage Forms (Section 00 05 
10); General Terms and Conditions (00 07 00), those portions of the Washington State 
Department of Transportation (WSDOT) Standard Specifications for Road, Bridge and 
Municipal Construction, 2020 edition specifically incorporated by reference and/or modified 
herein, Technical Provisions, Appendices __1___, Addenda __1___, and any project drawings 
or plans.   

2. The City hereby promises and agrees with the Contractor to employ, and does employ the 
Contractor to furnish the labor, materials, tools and equipment, and to do and cause to be done 
the above-described Work, and to complete and finish the same in accordance with the said 
contract documents and the terms and conditions herein contained, and hereby contracts to pay 
for the same, according to the said documents, including the schedule of estimated quantities, 
and unit and lump sum prices in the Form of Bid, the sum of $ ___________________, subject 
to the actual quantity of Work performed, at the time and in the manner and upon the conditions 
provided for in this contract.  

3. The Contractor hereby promises and agrees to diligently prosecute and obtain Substantial 
Completion of the Work before October 15, 2023 (the “Contract Time”), and to obtain Physical 
Completion and Final Acceptance of the Work within the time and as specified in the Contract 
Documents. The Contractor agrees that Liquidated Damages shall be assessed in the amount 
of $1000 per day for any failure to complete the Work within the Contract Time, for any failure 
to meet a Contract Milestone, and for any failure to achieve Physical Completion and Final 
Acceptance within the time and as required in the Contract Documents.  

(a) Substantial Completion date of the project is set for October 15th in association 
with the City’s approved hydraulic project approval (HPA) permit with 
Washington Department of Fish and Wildlife (WDFW). An extension of this 
permit can be request for up to 15 days. Any work request after the October 
15th, 2023, date will incur liquidated damages and will only be considered with 
an approved extension from the WDFW.  

4. The Contractor for himself, and for his agents, successors, assigns, subcontractors and/or 
employees, does hereby agree to the full performance of all the covenants herein contained 
upon the part of the Contractor.  
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5. The City hereby appoints and the Contractor hereby accepts the Parks & Public Works Director, 
as the City's representative for the purpose of administering the provisions of this Contract, 
including the City's right to receive and act on all reports and documents related to this 
Contract, to request and receive additional information from the Contractor.  

6. This Contract contains terms and conditions agreed upon by the parties. The parties agree that 
there are no other understandings, oral or otherwise, regarding the subject matter of this 
Contract.  

7. The Contractor agrees to comply with all applicable Federal, State, City or municipal standards 
for the licensing, certification, operation of facilities and programs, and accreditation and 
licensing of individuals.  

8. The Contractor shall not assign or subcontract any portion of the work provided for under the 
terms of this Contract without obtaining prior written approval of the City. All terms and 
conditions of this Contract shall apply to any approved subcontract or assignment related to 
this Contract. 

9. The parties intend that an independent Contractor-City relationship will be created by this 
Contract. The City is interested only in the results to be achieved, and the implementation of 
the work will lie solely with the Contractor. No agent, employee, servant, or representative of 
the Contractor shall be deemed to be an employee, agent, servant, or representative of the City 
for any purpose. Employees of the Contractor are not entitled to any of the benefits the City 
provides for City employees. The Contractor will be solely and entirely responsible for its acts 
and for the acts of its agents, employees, servants, subcontractors, or otherwise during the 
performance of this Contract. In the performance of the work herein contemplated, the 
Contractor is an independent Contractor with regard to the performance of the details of the 
work; however, the components of and the results of the work contemplated herein must meet 
the approval of the City and shall be subject to the general rights of inspection and review to 
secure the satisfactory completion thereof.  

10. The Contractor agrees and covenants to indemnify, defend, and save harmless, the City and 
those persons who were, now are, or shall be duly elected or appointed officials or employees 
thereof, hereinafter referred to as the "City" against and from any loss, damage, costs, charge, 
expense, liability, claims, demands or judgments, of whatsoever kind or nature, whether to 
persons or to property, arising wholly or partially out of any act, action, neglect, omission, or 
default on the part of the Contractor, his agents, successors, assignees, subcontractors and/or 
employees, except only such injury or damage as shall have been caused by or resulted from 
the sole negligence of the City. In case any suit or cause of action shall be brought against the 
City on account of any act, action, neglect, omission, or default on the part of the Contractor, 
his agents, successors, assignees, subcontractors and/or employees the Contractor hereby 
agrees and covenants to assume the defense thereof and to pay any and all costs, charges, 
attorney's fees and other expenses and any and all judgments that may be incurred or obtained 
against the City. In the event the City is required to institute legal action and/or participate in 
the legal action to enforce this Indemnification and Hold Harmless Clause, the Contractor 
agrees to pay the City's legal fees, costs and disbursements incurred in establishing the right to 
indemnification. If the claim, suit, or action for injuries, death, or damages as provided for in 
the preceding paragraphs of this specification is caused by or results from the concurrent 
negligence of (a) the indemnitee or the indemnitee's agents or employees and (b) the indemnitor 
or the indemnitor's agents for employees the indemnity provisions provided for in the preceding 
paragraphs of this specification shall be valid and enforceable only to the extent of the 
indemnitor's negligence. The Contractor expressly waives, as respects the City only, all 
immunity and limitation on liability under any Industrial Insurance Act, including Title 51 
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RCW, or other workers compensation act, disability act, or other employees benefits of any act 
of any jurisdiction which would otherwise be applicable in the case of such a claim. BY 
INITIALING BELOW THE OWNER AND CONTRACTOR CERTIFY THE WAIVER OF 
IMMUNITY SPECIFIED BY THIS PROVISION WAS MUTUALLY NEGOTIATED.  

11. This Contract has been and shall be construed as having been made and delivered within the 
State of Washington, and it is mutually understood and agreed by each party hereto that this 
Contract shall be governed by the laws of the State of Washington, both as to interpretation and 
performance. Any action in law, suit and equity or judicial proceedings for the enforcement of 
this contract or any provisions thereof, shall be instituted and maintained in the courts of 
competent jurisdiction located in King County, Washington.  

12. The failure of the City to insist upon strict performance of any of the covenants and agreements 
of this Contract or to exercise any option herein conferred in any one or more instances shall 
not be construed to be a waiver or relinquishment of any such obligation, or any other covenants 
or agreements, but the same shall be and remain in full force and effect.  

13. It is understood and agreed by the parties hereto that if any part of this agreement is determined 
to be illegal, the validity of the remaining portions shall be construed as if the agreement did 
not contain the particular illegal part.  

14. No change or addition to this Contract shall be valid or binding upon either party unless such 
change or addition shall be in writing, executed by both parties.  

15.  

16. The Contractor shall fully comply with all applicable state and federal employment and 
discrimination laws and regulations. IN WITNESS WHEREOF, the Contractor has executed 
this instrument, on the day and year first below written and the Mayor has caused this 
instrument to be executed by and in the name of the said City, the day and year first above 
written. 

IN WITNESS WHEREOF, the Contractor has executed this instrument, on the day and year first below 
written and the Mayor has caused this instrument to be executed by and in the name of the said City, the 
day and year first above written. 

 

CITY OF SNOQUALMIE ("CITY") ________________________ [CONTRACTOR] 

By   

Typed Name: Katherine Ross  

Its:  Mayor  

Phone:    

Fax:    

Date:    

By   

Typed Name   

Its   

Phone:    

Fax:    

Date:    

WA Contractor's License No.   
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RESOLUTION NO. 1664 

A RESOLUTION OF THE CITY COUNCIL OF CITY OF 

SNOQUALMIE, WASHINGTON DETERMINING THE 

LOWEST RESPONSIVE, RESPONSIBLE BIDDER AND 

AWARDING A PUBLIC WORKS CONTRACT TO AND 

AUTHORIZING EXECUTION OF A PUBLIC WORKS 

CONTRACT WITH RODARTE CONSTRUCTION FOR 

CONSTRUCTION OF SANDY COVE PARK BANK 

STABILIZATION PHASE 1.  

 

 

WHEREAS, pursuant to Ordinance No. 448 as codified in Snoqualmie Municipal Code 

Section 1.08.010, the City of Snoqualmie has adopted the classification of non-charter code city, 

retaining the mayor-council plan of government as provided for in Chapter 35A.12 RCW; and 

WHEREAS, pursuant to RCW 35A.40.210, procedures for any public work or 

improvement for code cities shall be governed by RCW 35.23.352; and 

WHEREAS, on August 2, 2023, the City advertised the construction contract for the 

Sandy Cove Park Bank Stabilization Phase 1 (“the Project”) for bid, five (5) responsive bids 

were received, and the lowest responsive bid, was from $434,215.00 for $$471,991.71 including 

tax; and  

WHEREAS, the City’s team has checked references and otherwise determined that 

Rodarte Construction meets the mandatory bidder responsibility criteria established under RCW 

39.04.350 and 39.06.020, and the supplemental bidder responsibility criteria in Section 00 04 00 

of the contract documents; and 

WHEREAS, the Parks and Public Works Director recommend award of this contract to 

RODARTE CONSTRUCTION. as the lowest responsive, responsible bidder; 

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL 

OF THE CITY OF SNOQUALMIE AS FOLLOWS: 
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Section 1. Determination of Lowest Responsive, Responsible Bidder. Based on the 

foregoing recitals, which are hereby incorporated as findings of fact, Rodarte Construction is the 

lowest, responsive, responsible bidder for the Project.  

Section 2. Award of Public Works Contract. The contract for the Project is hereby 

awarded to Rodarte Construction in accordance with its bid proposal.  

Section 3. Authorization for Contract Execution. The Mayor is authorized to execute a 

contract with Rodarte Construction in substantially the form attached hereto as Exhibit A.  

Passed by the City Council of the City of Snoqualmie, Washington, this 28th day of 

August 2023.  

 

       ______________________________ 

       Katherine Ross, Mayor 

 

Attest: 

 

 

______________________________ 

Deana Dean, City Clerk 

 

 

 

Approved as to form: 

 

 

______________________________ 

David Linehan, Interim City Attorney   
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City of Snoqualmie - Sandy Cove Park Riverbank Stabilization Project - Phase 1
Bid Tabulation
16-Aug-23

BID ITEM DESCRIPTION UNIT QUANTITY UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL
1 Mobilization LS 1 64,000.00$     64,000.00$     38,000.00$     38,000.00$     55,000.00$     55,000.00$     60,000.00$     60,000.00$     54,000.00$     54,000.00$     
2 Force Account LS 1 25,000.00$     25,000.00$     25,000.00$     25,000.00$     25,000.00$     25,000.00$     25,000.00$     25,000.00$     25,000.00$     25,000.00$     
3 Construction Surveying LS 1 21,000.00$     21,000.00$     6,500.00$        6,500.00$        10,000.00$     10,000.00$     19,780.00$     19,780.00$     18,000.00$     18,000.00$     
4 Clearing and Grubbing AC 0.5 40,000.00$     20,000.00$     15,000.00$     7,500.00$        10,000.00$     5,000.00$        28,700.00$     14,350.00$     8,000.00$        4,000.00$        
5 Riverbank Embankment Construction CY 1600 66.00$             105,600.00$   54.00$             86,400.00$     75.00$             120,000.00$   190.00$           304,000.00$   100.00$           160,000.00$   
6 Coir Bulk Bags EA 35 450.00$           15,750.00$     650.00$           22,750.00$     250.00$           8,750.00$        220.00$           7,700.00$        1,515.00$        53,025.00$     
7 Sandbags CY 475 560.00$           266,000.00$   360.00$           171,000.00$   275.00$           130,625.00$   290.00$           137,750.00$   278.00$           132,050.00$   
8 Erosion Control and Water Pollution Prevention LS 1 29,500.00$     29,500.00$     5,000.00$        5,000.00$        18,000.00$     18,000.00$     87,800.00$     87,800.00$     6,000.00$        6,000.00$        
9 Temporary Seeding AC 0.55 4,400.00$        2,420.00$        7,500.00$        4,125.00$        15,000.00$     8,250.00$        6,580.00$        3,619.00$        8,300.00$        4,565.00$        

10 Turbidity Curtain LF 420 30.00$             12,600.00$     30.00$             12,600.00$     75.00$             31,500.00$     120.00$           50,400.00$     58.00$             24,360.00$     
11 Coir Matting SY 1200 3.75$                4,500.00$        6.00$                7,200.00$        10.00$             12,000.00$     8.00$                9,600.00$        7.60$                9,120.00$        
12 Stabilized Construction Entrance SY 170 62.00$             10,540.00$     30.00$             5,100.00$        30.00$             5,100.00$        15.00$             2,550.00$        33.00$             5,610.00$        
13 High Visibility Fencing LF 1340 5.00$                6,700.00$        6.00$                8,040.00$        7.00$                9,380.00$        12.00$             16,080.00$     6.35$                8,509.00$        
14 Wood Strand Mulch Access/Work Pad LS 1 74,000.00$     74,000.00$     35,000.00$     35,000.00$     75,000.00$     75,000.00$     7,800.00$        7,800.00$        34,000.00$     34,000.00$     

657,610.00$   434,215.00$   513,605.00$   746,429.00$   538,239.00$   

Northwest Cascade Rodarte Construction Taylor's Excavators A-1 Landscaping Trimaxx Construction
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SANDY COVE PARK BANK RESTORATION PHASE 1 - TEMPORARY
BANK PROTECTION

Project
Location

Project
Location

CHD. APPR.BYDATENO.

DESIGNED BY

APPROVED BY

J O B  No. :REVISION

DRAWN BY

CHECKED BY

DATE

S C A L E:

SNOQUALMIE, WA 
SANDY COVE PARK BANK RESTORATION PHASE 1 SHEET

Call 811
two business days
before you dig

R

12787 gateway drive south
tukwila, washington 98168-3308
phone: (206) 241-6000
fax: (206) 439-2420
www.nhcweb.com

38624 SE River Street
P.O. Box 987
Snoqualmie, WA 98065
Phone: (425) 888-1555

northwest hydraulic
consultants G0.00COVER, VICINITY MAP, SHEET INDEX

VC/CLBARW

CLB VC/CLB

2003862 AS SHOWN

SHEET INDEX
SHEET

OF
SHEET

NO. SHEET TITLE

July 31, 2023 7/31/23
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CHD. APPR.BYDATENO.

DESIGNED BY

APPROVED BY

J O B  No. :REVISION

DRAWN BY

CHECKED BY

DATE

S C A L E:

SNOQUALMIE, WA 
SANDY COVE PARK BANK RESTORATION PHASE 1 SHEET

Call 811
two business days
before you dig

R

12787 gateway drive south
tukwila, washington 98168-3308
phone: (206) 241-6000
fax: (206) 439-2420
www.nhcweb.com

38624 SE River Street
P.O. Box 987
Snoqualmie, WA 98065
Phone: (425) 888-1555

northwest hydraulic
consultants G0.01NOTES & LEGENDS

VC/CLBARW

CLB VC/CLB

2003862 AS SHOWN

410

410

July 31, 2023 7/31/23
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R2.01EXISTING CONDITIONS

VC/CLBARW

CLB VC/CLB

2003862 AS SHOWN

SNOQUALMIE
RIVER

nhc

CHD. APPR.BYDATENO.

DESIGNED BY

APPROVED BY

J O B  No. :REVISION

DRAWN BY

CHECKED BY

DATE

S C A L E:

SNOQUALMIE, WA 
SANDY COVE PARK BANK RESTORATION PHASE 1 SHEET

Call 811
two business days
before you dig

R

12787 gateway drive south
tukwila, washington 98168-3308
phone: (206) 241-6000
fax: (206) 439-2420
www.nhcweb.com

38624 SE River Street
P.O. Box 987
Snoqualmie, WA 98065
Phone: (425) 888-1555

northwest hydraulic
consultants

SE 14 SEC. 30 T. 24 N, R 8 E.

July 31, 2023 7/31/23
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R2.02EXISTING CONDITIONS

VC/CLBARW

CLB VC/CLB

2003862 AS SHOWN

SNOQUALMIE
RIVER

nhc

CHD. APPR.BYDATENO.

DESIGNED BY

APPROVED BY

J O B  No. :REVISION

DRAWN BY

CHECKED BY

DATE

S C A L E:

SNOQUALMIE, WA 
SANDY COVE PARK BANK RESTORATION PHASE 1 SHEET

Call 811
two business days
before you dig

R

12787 gateway drive south
tukwila, washington 98168-3308
phone: (206) 241-6000
fax: (206) 439-2420
www.nhcweb.com

38624 SE River Street
P.O. Box 987
Snoqualmie, WA 98065
Phone: (425) 888-1555

northwest hydraulic
consultants

SE 14 SEC. 30 T. 24 N, R 8 E.

July 31, 2023 7/31/23
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TEMPORARY SEDIMENT & EROSION CONTROL, STAGING & ACCESS SC1.01
VC/CLBARW

CLB VC/CLB

2003862 AS SHOWN

SNOQUALMIE
RIVER

nhc

CHD. APPR.BYDATENO.

DESIGNED BY

APPROVED BY

J O B  No. :REVISION

DRAWN BY

CHECKED BY

DATE

S C A L E:

SNOQUALMIE, WA 
SANDY COVE PARK BANK RESTORATION PHASE 1 SHEET

Call 811
two business days
before you dig

R

12787 gateway drive south
tukwila, washington 98168-3308
phone: (206) 241-6000
fax: (206) 439-2420
www.nhcweb.com

38624 SE River Street
P.O. Box 987
Snoqualmie, WA 98065
Phone: (425) 888-1555

northwest hydraulic
consultants

SE 14 SEC. 30 T. 24 N, R 8 E.

July 31, 2023 7/31/23
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CHD. APPR.BYDATENO.

DESIGNED BY

APPROVED BY

J O B  No. :REVISION

DRAWN BY

CHECKED BY

DATE

S C A L E:

SNOQUALMIE, WA 
SANDY COVE PARK BANK RESTORATION PHASE 1 SHEET

Call 811
two business days
before you dig

R

12787 gateway drive south
tukwila, washington 98168-3308
phone: (206) 241-6000
fax: (206) 439-2420
www.nhcweb.com

38624 SE River Street
P.O. Box 987
Snoqualmie, WA 98065
Phone: (425) 888-1555

northwest hydraulic
consultants SC1.50TEMPORARY EROSION & SEDIMENT CONTROL DETAILS

VC/CLBARW

CLB VC/CLB

2003862 AS SHOWN

RIVER BANK

A

3
1

A

TYPE 3 TURBIDITY CURTAIN DETAIL - ELEVATION VIEW2

TYPE 3 TURBIDITY CURTAIN DETAIL - SECTION A-A3

TYPE 3 TURBIDITY CURTAIN DETAIL - PLAN VIEW1

July 31, 2023 7/31/23
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CHD. APPR.BYDATENO.

DESIGNED BY

APPROVED BY

J O B  No. :REVISION

DRAWN BY

CHECKED BY

DATE

S C A L E:

SNOQUALMIE, WA 
SANDY COVE PARK BANK RESTORATION PHASE 1 SHEET

Call 811
two business days
before you dig

R

12787 gateway drive south
tukwila, washington 98168-3308
phone: (206) 241-6000
fax: (206) 439-2420
www.nhcweb.com

38624 SE River Street
P.O. Box 987
Snoqualmie, WA 98065
Phone: (425) 888-1555

northwest hydraulic
consultants SC1.51TEMPORARY EROSION AND SEDIMENT CONTROL DETAILS

VC/CLBARW

CLB VC/CLB

2003862 AS SHOWN

STABILIZED CONSTRUCTION ENTRANCE4

July 31, 2023

ACCESS ROAD & WORK PAD SECTION5

7/31/23
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CHD. APPR.BYDATENO.

DESIGNED BY

APPROVED BY

J O B  No. :REVISION

DRAWN BY

CHECKED BY

DATE

S C A L E:

SNOQUALMIE, WA 
SANDY COVE PARK BANK RESTORATION PHASE 1 SHEET

Call 811
two business days
before you dig

R

12787 gateway drive south
tukwila, washington 98168-3308
phone: (206) 241-6000
fax: (206) 439-2420
www.nhcweb.com

38624 SE River Street
P.O. Box 987
Snoqualmie, WA 98065
Phone: (425) 888-1555

northwest hydraulic
consultants R3.01GRADING PLAN OVERVIEW

CLBARW

CLB VC/CLB

2003862 AS SHOWN

SNOQUALMIE
RIVER

nhc

R3.03
2

R3.03
2

R3.03
1

R3.03
1

SE 14 SEC. 30 T. 24 N, R 8 E.

July 31, 2023 7/31/23
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CHD. APPR.BYDATENO.

DESIGNED BY

APPROVED BY

J O B  No. :REVISION

DRAWN BY

CHECKED BY

DATE

S C A L E:

SNOQUALMIE, WA 
SANDY COVE PARK BANK RESTORATION PHASE 1 SHEET

Call 811
two business days
before you dig

R

12787 gateway drive south
tukwila, washington 98168-3308
phone: (206) 241-6000
fax: (206) 439-2420
www.nhcweb.com

38624 SE River Street
P.O. Box 987
Snoqualmie, WA 98065
Phone: (425) 888-1555

northwest hydraulic
consultants R3.02GRADING PLAN

CLBARW

CLB VC/CLB

2003862 AS SHOWN

SNOQUALMIE
RIVER

nhc

R3.03
2

R3.03
2

R3.03
1

R3.03
1

SE 14 SEC. 30 T. 24 N, R 8 E.

July 31, 2023 7/31/23
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R3.03SECTIONS

CLBARW

CLB VC/CLB

2003862 AS SHOWNCHD. APPR.BYDATENO.

DESIGNED BY

APPROVED BY

J O B  No. :REVISION

DRAWN BY

CHECKED BY

DATE

S C A L E:

SNOQUALMIE, WA 
SANDY COVE PARK BANK RESTORATION PHASE 1 SHEET

Call 811
two business days
before you dig

R

12787 gateway drive south
tukwila, washington 98168-3308
phone: (206) 241-6000
fax: (206) 439-2420
www.nhcweb.com

38624 SE River Street
P.O. Box 987
Snoqualmie, WA 98065
Phone: (425) 888-1555

northwest hydraulic
consultants

SECTION - TEMPORARY BANK STABILIZATION & COIR BULK BAG FLOW DEFLECTOR1

SECTION - TEMPORARY BANK STABILIZATION2

July 31, 2023 7/31/23

”

”
”
”

”
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CHD. APPR.BYDATENO.

DESIGNED BY

APPROVED BY

J O B  No. :REVISION

DRAWN BY

CHECKED BY

DATE

S C A L E:

SNOQUALMIE, WA 
SANDY COVE PARK BANK RESTORATION PHASE 1 SHEET

Call 811
two business days
before you dig

R

12787 gateway drive south
tukwila, washington 98168-3308
phone: (206) 241-6000
fax: (206) 439-2420
www.nhcweb.com

38624 SE River Street
P.O. Box 987
Snoqualmie, WA 98065
Phone: (425) 888-1555

northwest hydraulic
consultants R3.04LOG JAM GRADING TIE-IN

CLBARW

CLB VC/CLB

2003862 AS SHOWN

SNOQUALMIE
RIVER

July 31, 2023

SNOQUALMIE
RIVER

SNOQUALMIE
RIVER

7/31/23
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CHD. APPR.BYDATENO.

DESIGNED BY

APPROVED BY

J O B  No. :REVISION

DRAWN BY

CHECKED BY

DATE

S C A L E:

SNOQUALMIE, WA 
SANDY COVE PARK BANK RESTORATION PHASE 1 SHEET

Call 811
two business days
before you dig

R

12787 gateway drive south
tukwila, washington 98168-3308
phone: (206) 241-6000
fax: (206) 439-2420
www.nhcweb.com

38624 SE River Street
P.O. Box 987
Snoqualmie, WA 98065
Phone: (425) 888-1555

northwest hydraulic
consultants R3.50COIR MAT & COIR BULK BAG DETAILS

VC/CLBARW

CLB VC/CLB

2003862 AS SHOWN

SHINGLE SPLICE DETAILA

INITIAL ANCHOR DETAILB

STANDARD SPECIFICATION 8-01.3(3).

ISOMETRIC VIEW

FLOW

COIR BLANKET DETAIL6
COIR BULK BAG DETAIL7

July 31, 2023

1

2

3

4

5

6

7

8

7/31/23
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City of Snoqualmie: 2023 to 2028 Capital Improvement Plan

Photo or Map:

Community Impact:

%of
Budg.

Total Activity
Budget

2023 2024 2025 2026 2027 2028
2029 or
Beyond

0% -$ -$ -$ -$ -$ -$ -$ -$

7% 419,364$ -$ -$ -$ -$ -$ -$ -$

62% 3,641,281$ 555,969$ 2,074,786$ 1,010,526$ -$ -$ -$ -$

10% 601,218$ -$ 311,218$ 290,000$ -$ -$ -$ -$

14% 804,957$ -$ 414,957$ 390,000$ -$ -$ -$ -$

0% -$ -$ -$ -$ -$ -$ -$ -$

4% 251,805$ 25,031$ 132,300$ 94,474$ -$ -$ -$ -$

3% 200,739$ -$ 103,739$ 97,000$ -$ -$ -$ -$

100% 5,919,364$ 581,000$ 3,037,000$ 1,882,000$ -$ -$ -$ -$

-$ -$ -$ -$ -$ -$ -$ -$

Total Sources 2023 2024 2025 2026 2027 2028

3,169,364$ 290,500$ 1,518,500$ 941,000$ -$ -$ -$

2,750,000$ 290,500$ 1,518,500$ 941,000$ -$ -$ -$

5,919,364$ 581,000$ 3,037,000$ 1,882,000$ -$ -$ -$

Fiscal
Notes:

STORMWATER CAPITAL PROJECT OR PROGRAM

SANDY COVE PARK RIVERBANK RESTORE. AND OUTFALL PROJECT
CIP Project ID: STM19003CIP Previously Spent: $419,364
Department: Stormwater Current Project Budget: $5,919,364

Project Status: Design Original Budget at CIP Inception: $850,000
Project Location: Sandy Cove Park Years Project in CIP: 5
Project Contact: Jeff Hamlin Contact Email: jhamlin@snoqualmiewa.gov

Design 419,364$

Project Description:

This project will stabilize the Snoqualmie River bank and prevent further
erosion at Sandy Cove Park. Furthermore, this project will reconstruct the
outfall at King Street and Falls Avenue which is undersized.

Operating Impact:
The intent of this project is to stabilize the Snoqualmie River bank, prevent
the river from carving a new channel that may in the future endanger
important City assets such as SR 202, and protect Sandy Cove Park presently
from further erosion. This work is consistent with ongoing plans for the
Riverwalk Project.

This project is not expected to impact the operating budget.

Budget:

Project
Activities

Previously
Spent

Analysis -$

Construction -$

Const. Manage -$

Contingency -$

$5,919,364

Anticipated Funding Mix: TOTAL OPERATING BUDGET: $0

Labor -$

Other -$

TOTAL 419,364$

Grants -$

Operating

TOTAL PROJECT BUDGET:

Art -$

TOTAL FUNDING SOURCES: $5,919,364

FUTURE FUNDING REQUIREMENTS: $0

TOTAL 419,364$

This project covers DR6 in the Stormwater Management Plan.

Source
Previously
Allocated

Utility Fees ("Rates") 419,364$

Page 76 of 84
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 BUSINESS OF THE CITY COUNCIL 
CITY OF SNOQUALMIE 

AB23-097 
August 14, 2023 
Committee Report 

 

 

 

 

AGENDA BILL INFORMATION  
 

TITLE: AB23-097: Pacific West Rail Model Train Museum ☐  Discussion Only  

☒  Action Needed: 

PROPOSED 
ACTION:  

Approval of Development Agreement and Ground Lease for 
Pacific West Rail Model Train Museum, to be located on a 
proposed “public use” parcel known as Gateway Park. 

☒  Motion  

☐  Ordinance  

☐  Resolution 

 

REVIEW: Department Director 

Finance  

Legal 

City Administrator 

Emily Arteche 

Drew Bouta 

David Linehan 

Mike Chambless 

7/13/2023 

7/13/2023 

8/9/2023 

8/7/2023 

 

DEPARTMENT: Administration 

STAFF: Mike Chambless 

COMMITTEE: Community Development DATE: July 17, 2023 

COMMITTEE: Finance & Administration DATE: July 18, 2023 

CITY COUNCIL: City Council Regular Meeting DATE: July 24, 2023 

CITY COUNCIL: City Council Special Meeting DATE: July 31, 2023 

EXHIBITS:  
1. Development Agreement 
2. Ground Lease  

 

AMOUNT OF EXPENDITURE $   0 

AMOUNT BUDGETED $   0 

APPROPRIATION REQUESTED $   0 

 

SUMMARY 
 

INTRODUCTION 
The proposed Pacific West Rail Model Train Museum would be located on City owned property commonly 
known as Gateway Park, which lies at the southwest corner of the intersection of Railroad Avenue SE and 
Snoqualmie Parkway (7001 Railroad Avenue SE, parcel no. 3024089017).  The attached exhibits, Development 
Agreement and Ground Lease, allow the project to move forward.  
 
LEGISLATIVE HISTORY 
In December 2022 under AB22-132 the Council authorized the Mayor to approve a Memorandum of 
Understanding (MOU), to develop a park/museum on City property which will showcase a model train.  The 
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MOU required the City and the proponents of the museum to prepare a development agreement and lease 
agreement.   
 
BACKGROUND 
On September 12, 2022, Peter Hambling presented his vision for an interpretive model train museum that will 
promote a cultural, historical, educational, and entertaining tourism experience for the City of Snoqualmie. 
The model train is a replica of Northwest Trunk Line.  The project involves the construction of a 20,000 square 
foot building with parking to feature the model train along with community event space, a gift shop and other 
interactive features as well as an outdoor recreational area with picnic benches and other improvements on 
City property. The museum would be operated and managed by a nonprofit foundation (Pacific West Rail 
Foundation), and would be open to the public daily, Wednesday-Monday, 10:00 a.m. to 6:00 p.m., with 
limited exceptions for certain holidays.  
 
The agenda bill and exhibits were presented to the Community Development Committee on July 17, 2023, 
and the Finance & Administration Committee on July 18, 2023.  An introductory presentation was made by 
Peter Hambling at the July 24, 2023, City Council meeting and discussion was held at a City Council Special 
meeting on July 31, 2023.   
 
ANALYSIS 
The Development Agreement and Ground Lease do not require the City or the proponent to exchange 
money.  During the term of the Development Agreement, the foundation would work to finalize the project 
design, obtain all necessary city approvals, and attempt to raise money to fund the construction. The term of 
the lease is set for 50-years, commencing when construction begins, with a stipulation that after the 50 years 
the building and related improvements would revert to the city, with the exhibits and other personal property 
of the museum remaining with the foundation.  No permit fees will be charged to the proponents.  The land 
would be provided to the proponents “as is,” subject to certain assumptions about its readiness for 
construction.  The proponent must raise adequate funds to construct the museum/park within 5 years. 
 
The City sees this project as a unique opportunity to create a new tourist destination and point of attraction 
for local residents and guests, which has the potential to drive additional economic activity to City businesses, 
including restaurants, hotels, and retail stores, thereby promoting the prosperity of the business community 
and increasing City tax revenues. The Museum would also be made available to the City to use as a venue for 
City events up to two times per year. 
 
BUDGET IMPACTS  
This agenda bill does not require the City to spend any funds.  However, the City may have out-of-pocket 
costs associated with permit review as the project proceeds to construction.  The museum is expected to 
encourage more tourism in the area and have a positive impact on the local economy.  
 

NEXT STEPS 
 

PROPOSED ACTION 

 
MOVE to approve the Development Agreement and Ground Lease for the Pacific West Rail Model Train Museum, 
to be located on the “public use” parcel known as Gateway Park, with the agreements to be substantially in the 
form provided herewith, and authorize the Mayor to sign. 
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DEVELOPMENT AGREEMENT 

 

 

BY AND BETWEEN 

 

 

CITY OF SNOQUALMIE, 

A WASHINGTON MUNICIPAL CORPORATION 

 

 

AND 

 

 

PACIFIC WEST RAIL FOUNDATION, 

A WASHINGTON NONPROFIT CORPORATION 

 

 

 

 

DATED:  ____________, 2023 
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-2- 

 THIS DEVELOPMENT AGREEMENT (the “Agreement”) is dated as of 

_______________, 2023 and is by and between the CITY OF SNOQUALMIE (the “City”), a 

municipal corporation organized under the laws of the State of Washington, and the PACIFIC 

WEST RAIL FOUNDATION, a Washington nonprofit corporation (“PWRF”), collectively, the 

“Parties”. 

 

RECITALS 
 

The following facts and circumstances form the background of this Agreement: 

 

 WHEREAS, the Pacific West Rail (“PWR”) is a model railroad layout that depicts fourteen 

different locations across the western United States within the timeframe of the early 1900’s to the 

late 1960s.  It was created by the country’s preeminent model rail designer and reflects actual 

locations, accurately modeled with the highest degree of realism, with sound and lighting for 

different times of day and night and topography finished with materials from each of the locations.  

The collection includes 100 engines, 125 passenger cars and 550 freight cars running on one half-

mile of tracks though miniature dioramas set in these recognizable landmark locations throughout 

the West.  Some ten (10) major railroad lines are represented within the areas that they serve or 

served.  The system is controlled by a command center using highly sophisticated software that 

runs the trains autonomously for hours with programming.  Three full-time staff are employed to 

maintain and operate the model; and   

 

 WHEREAS, it is one of the largest model railroads and one of, if not the finest in the United 

States in its faithful creation of real world railroads in their respective locations.  Its multimillion 

dollar value has been determined by a highly-regarded, experienced professional and is 

indisputably a one-of-a-kind fully operational collection; and 

 

 WHEREAS, its founder and owner, local resident and entrepreneur Peter Hambling 

(“Hambling”), always has intended to share the PWR with the public in a suitable venue in an 

appropriate location; and  

 

 WHEREAS, Hambling has formed the nonprofit PWRF to which he intends to donate the 

model railroad in its entirety if and when a publicly accessible museum can be established to house 

it; and  

 

 WHEREAS, the City enjoys a rich railroad history and also is the home to the legacy 

Snoqualmie Valley Railroad (“SVR”); and  

 

 WHEREAS, the City has expressed a keen interest in providing land for the construction 

of PWRF’s museum adjacent to tracks of the SVR, enabling real-time comparison between the 

actual and the model; and  

  

 WHEREAS, the PWRF has indicated that it intends that its museum would, ideally in close 

and respectful collaboration with the Snoqualmie Tribe if it is located in Snoqualmie, suitably 

convey the deleterious impact the extension of the transcontinental railroads had on Tribal Nations 

and Indigenous People across the Western United States.  Toward that end it expects that museum 
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exhibitry will include candid, informative and respectful explanations, based on information 

available to the museum, of that impact in order that the public may begin to comprehend this 

dimension of the arrival of the railroads in the Puget Sound region; and 

 

 WHEREAS, the City and PWRF have negotiated a mutually acceptable Ground Lease of 

certain City property for the proposed site of the museum and providing for its operation by PWRF 

once constructed; and  

 

 WHEREAS, Hambling has engaged the well-known Olson Kundig architectural firm to 

design the publicly accessible museum to be located on the proposed site; and 

  

 WHEREAS, the City and the PWRF also have negotiated this mutually acceptable 

Development Agreement under which PWRF will be responsible for raising the funding needed 

to construct the museum designed by the Olson Kundig firm.  When funding has been secured, 

PWRF will build the museum as designed and approved by the City; and  

 

 WHEREAS, Hambling and his spouse have executed a Contingent Gift Agreement under 

which they will give the PWR model railroad to the PWRF upon completion of the Olson Kundig 

designed museum on the site proposed to be leased to the Foundation by the City,  

 

 NOW THEREFORE, in consideration of the foregoing, of the mutual promises of the 

Parties hereto and of other good and valuable consideration, the receipt and sufficiency of which 

hereby are acknowledged, and contingent upon concurrent execution of the Ground Lease between 

the Parties and the Contingent Gift Agreement between Peter and Lorrie Hambling and PWRF by 

all relevant Parties, the Parties hereby agree as follows: 

 

AGREEMENT 

 

ARTICLE 1 

 

Effective Date; Incorporation of Documents and Materials; Definitions 

 

Section 1.1 Effective Date.  This Agreement will be effective upon the date when both 

of the following conditions are satisfied: (a) the City Council of the City (“City Council”) has 

authorized this Agreement; and (b) this Agreement is executed by authorized representatives of 

the City and PWRF. 

 

Section 1.2 Incorporation of Documents and Materials.  The following documents and 

materials are attached as exhibits to this Agreement and by this reference are incorporated into this 

Agreement: 

 

Exhibit A: Preliminary Project Schedule 

Exhibit B: Site Plan  

Exhibit C: Preliminary Project Design  

Exhibit D: Preliminary Project Budget  

Exhibit E: Fundraising Plan 
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Section 1.3 Definitions.  The following terms shall have the respective meanings set 

forth below for this Agreement. 

 

(a) “Agreement” means this Development Agreement between the City of 

Snoqualmie and the Pacific West Rail Foundation. 

 

(b) “City” means the City of Snoqualmie, a Washington municipal corporation. 

 

(c) “City Indemnified Parties” is defined in Section 5.1. 

 

(d) “Design Review Board” means the body established and governed by 

Chapter 17.80, Snoqualmie Municipal Code, as presently enacted or subsequently amended or 

recodified. 

 

(e) “Final Project Budget” means the all-inclusive budget that the City 

Administrator of the City (“City Administrator”) concurs is consistent with the cost of completing 

construction of the Final Project Design under Section 4.4. 

 

(f) “Final Project Design” is the design reflected in the Project’s one hundred 

percent (100%) construction documents approved by the City Design Review Board under Section 

4.2.1. 

 

(g) “Final Project Schedule” incorporates all pre-construction activities 

required under this Agreement and reflects the projected schedule for completion of construction 

of the Project following the issuance of PWRF’s Notice to Proceed, when authorized under Section 

4.4. 

 

(h) “Fundraising Plan” is the PWRF’s plan for securing the resources required 

to construct its Museum, as provided in Section 3.2.1. 

 

(i) “Land” means the City land on which the Museum will be constructed by 

the PWRF, as shown in Exhibit B and as more specifically identified in the Lease. 

 

(j)  “Lease” means the Ground Lease for the Pacific West Rail Museum site by 

and between the City, as landlord and PWRF, as tenant, dated of even date herewith. 

 

(k) “Museum” or “PWR Museum” means the Pacific West Rail Museum to be 

operated by PWRF or any subsequent museum or other operator of the PWR Museum. 

 

(l) “Notice to Proceed” means the notice provided by PWRF to the Project 

general contractor to commence construction of the PWR Museum upon satisfaction of the 

requirements of Section 4.4. 

 

(m) “Parties” means the City of Snoqualmie and the Pacific West Rail 

Foundation. 
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(n) “Preliminary Project Budget” means an all-inclusive budget reflecting the 

estimated cost of construction of the Project based on the Preliminary Project Design, including 

contingencies consistent with industry standards and soft costs such as professional services and 

applicable taxes. 

 

(o) “Preliminary Project Design” is defined in Section 4.2.1. 

 

(p) “Preliminary Project Schedule” is defined in Section 2.4 and shown in 

Exhibit A.  

 

(q) “Project” means the development and construction of the Pacific West Rail 

Museum for public museum purposes. 

 

(r) “Project Coordinator” is defined in Section 4.5(a). 

 

(s) “Project Manager” is defined in Section 4.5(a). 

 

(t) “PWRF” means the Pacific West Rail Foundation.   

 

(u) “PWRF Indemnified Parties” is defined in Section 5.1(b). 

 

ARTICLE 2 

 

General Provisions 

 

 Section 2.1 Scope.  PWRF will construct the PWR Museum on the Land substantially 

consistent with the Final Project Design as evolved from the Preliminary Project Design provided 

in Exhibit C, at a currently estimated total cost of approximately Twenty-two Million Nine 

Hundred Ninety-Five Thousand Fifty to Thirty Million Five Hundred Sixty-four Thousand Five 

Hundred Dollars ($22,995,050 – $30,564,500). 

 

 Section 2.2 Development Agreement.  The Parties’ rights, responsibilities and 

obligations during design, development and construction of the Project are delineated in this 

Agreement. 

 

Section 2.3 Lease.  The Parties’ long-term rights, responsibilities and obligations 

concerning operation of the PWR Museum are reflected in the Lease.  Under the Lease, PWRF is 

obligated to provide enumerated Public Benefits (as required under the Lease) during its operation 

of the Museum. 

 

Section 2.4 Schedule.  PWRF shall use its best efforts to start construction of the Project 

within three (3) years from the effective date of this Agreement.  The Parties, by mutual agreement, 

may extend the construction start date by a maximum of two (2) additional years, in up to two (2) 

one (1)-year increments.  The current Preliminary Project Schedule for securing Project funding 
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and the concurrent evolution of the Project’s design and budget is attached hereto as Exhibit A.  

The Project schedule remains subject to change as the Project evolves. 

 

ARTICLE 3 

 

Preliminary Project Budget and Funding 

 

Section 3.1 Preliminary Project Budget.  The current Preliminary Project Budget to 

complete construction of the Project is attached hereto as Exhibit D.  The Preliminary Project 

Budget reflects the preliminarily estimated cost of construction of the Project based on the 

Preliminary Project Design, as discussed in Section 4.2.  The all-inclusive Final Project Budget 

shall continue to include all direct and indirect costs as well as contingencies consistent with 

industry standards. 

 

Section 3.2 PWRF Funding and City Support. 

 

3.2.1 PWRF Funds and Fundraising.   

 

 (a)  As reflected in Exhibit D, the Preliminary Project Budget currently 

totals between Twenty-two Million Nine Hundred Ninety-Five Thousand Fifty to Thirty Million 

Five Hundred Sixty-four Thousand Five Hundred Dollars ($22,995,050 – $30,564,500) to 

complete the development and construction of the Project, to be provided from all available 

sources.  PWRF will be responsible for securing the funding needed to fully fund the eventual 

Final Project Budget, increased or decreased as appropriate resulting from scope, design and 

schedule changes and any cost overruns, all as provided herein.  PWRF’s fundraising commitment 

shall be increased to reflect the additional cost of any financing necessary to ensure the availability 

of funding as needed during construction of the Project (above the projected cost of any such 

financing reflected in the Final Project Budget).  PWRF agrees to use its best efforts to secure 

commitments from private individuals, corporations and foundations, and governmental sources 

(other than the City) for such funds on a schedule consistent with its Fundraising Plan, attached 

hereto as Exhibit E.  PWRF’s success in achieving its fundraising objectives shall be evaluated by 

the City Administrator when making their determinations under Section 4.4.  Such evaluation shall 

include review of PWRF’s private sector donor pledges, pledge payment experience and such other 

relevant information the City Administrator may reasonably require.  PWRF’s private sector donor 

pledges will be reviewed by the City Administrator under procedures to protect the confidentiality 

of donors and PWRF donor-related information to the extent possible.  PWRF will submit to the 

City Administrator a copy of the pledges in a form acceptable to the City Administrator, with 

donor names verified by the City Administrator but omitted from the copy submitted.  The City 

Administrator will approve a pledge if it is from a person or entity of substantial net worth in 

relation to the amount pledged and the City Administrator knows of no reason the pledge will not 

be honored. 

 

 (b) If requested by PWRF, the City will consider providing financing or 

credit enhancement for PWRF financing that may be needed to bring City-approved pledges 

forward to facilitate commencement of construction. 
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 (c) If PWRF determines that, its best efforts notwithstanding, it is 

unlikely to be able to secure sufficient funding to complete the Project as presently conceived and 

as represented in the Preliminary Project Design, it shall so advise the City.  The Parties shall 

confer and determine whether a mutually agreeable alternative project may be constructed and 

operated within projected reasonably available resources.  In the event the Parties concur that such 

an alternative project would be mutually acceptable, the requirements of this Agreement may be 

modified to reflect such a modified project, including revising the Project design, budget and 

schedule for completing it, as appropriate.  If the Parties cannot achieve concurrence on such an 

alternative project, particularly if the PWRF concludes, in its sole discretion, that its fundraising 

efforts are unlikely to yield sufficient resources to construct any project that would fulfill its vision 

and aspirations, this Agreement shall be terminated, as provided in Section 6.16.2.  

 

3.2.2  City Support.  The City shall provide the following in support of the 

development and construction of the PWR Museum: 

 

   (a)  Land.  The City shall provide the Land to PWRF for construction of 

its PWR Museum under this Agreement and its operation under the Lease.   The City, to the best 

of its knowledge based on its prior evaluation and studies of the condition of the Land and its 

readiness for construction of improvements such as the PWR Museum, represents that it considers 

the Land to be in construction-ready condition (recognizing that no construction may occur until 

necessary land use approvals and construction permits are obtained by PWRF).  In reliance on 

such representation, PWRF accepts the Land in its current condition.  However, if, during the 

course of its preconstruction activities or during construction of the Museum, PWRF discovers or 

encounters conditions that would materially increase the budgeted cost of constructing the 

Museum, including the cost of any resulting delays in construction; materially reduce the buildable 

size of the Land; or require material on-going Land-related expense, the City shall be responsible 

for addressing such conditions, at its sole expense.  For example, the City shall fully remediate any 

environmental or address other physical conditions that require such remediation or other measures 

before construction may proceed.  The City also will respectfully address, at its sole expense, any 

archaeological, cultural or other physical impediments that may affect Project construction. If the 

City determines, in its sole discretion, that the cost of delivering a suitable site as required herein 

is beyond its means to fund, this Agreement shall terminate as provided in Section 6.16.2(b).  If 

the PWRF, in its sole discretion, determines that the Land is no longer viable for the Project, this 

Agreement shall terminate as provided in Section 6.16.2(c).   

 

 To the extent that the Project is proceeding but has been delayed as a result of the City’s 

efforts to address Land-related issues as required under this Agreement, the Preliminary Project 

Schedule provided in Section 2.4 for the start of construction shall be extended accordingly.   

 

   (b)  Permitting and Other City Fees and Costs.  The City shall waive or, 

as needed, bear, at its sole expense, any permitting fees or other project-related City costs, 

including without limitation, any internal or external project management or oversight expenses 

such as the cost of third-party reviews and inspections that the City may incur from the date of 

execution of this Agreement until completion of Project construction.   
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   ( c)  Public Participation and Community Engagement.  The City, at its 

expense and in close coordination with PWRF, shall engage the Snoqualmie Tribe and the greater 

Snoqualmie community to respectfully solicit and inform public opinion regarding the Project.   

 

   (d) The City, at no cost to PWRF, shall provide land suitable for Project 

construction staging as provided in Section 4.5(f) and Project construction-related and worker 

parking as provided in Section 4.5(g). 

 

ARTICLE 4 

 

Project Design and Construction 

 

 Section 4.1 Project Management.  Subject to the requirements of this Agreement, 

PWRF shall at its expense undertake and be responsible for the management of all aspects of the 

design and construction of the Project.  PWRF shall engage and manage, without limitation, project 

managers, architects and other design professionals and a general contractor with the expertise and 

experience necessary to successfully complete the project.  In conducting any construction work 

on the premises, PWRF shall cause all work to be done in a good and workmanlike manner and 

shall comply with or cause compliance with all laws.  PWRF shall obtain or cause to be obtained 

and maintain in effect, as necessary, all master use permits (including State Environmental Policy 

Act (“SEPA” approvals), certificates of approvals, building permits, licenses and other 

governmental approvals that may be required in connection with such work, subject to the City’s 

commitment provided in Section 3.2.2(b).  PWRF shall complete construction of the Project 

substantially consistent with the Final Project Design, except as specifically provided herein.  

PWRF shall use its good faith best efforts to resolve issues that may arise during construction to 

avoid material or other changes to the Final Project Design that would require the approval of the 

City Design Review Board by, among other measures, applying contingency funding available 

within the Preliminary Project Budget; adjusting the Project schedule; reducing costs through 

permissible changes to the Final Project Design and other means; and, as needed, committing 

additional funds to supplement the Preliminary Project Budget. 

 

 Section 4.2 Design Review and Approval; Consistent Preliminary Project Budget. 

 

4.2.1 City Design Review and Approval.  Sequential, major phase design 

documents (including schematic design, design development and permit documents) shall be 

reviewed and approved by the City Design Review Board, which approval shall not be 

unreasonably denied, conditioned or delayed.  The Project’s Preliminary Project Design is attached 

hereto as Exhibit C.  Upon the City Design Review Board’s approval of the Project’s one hundred 

percent (100%) construction documents, such documents shall constitute the Final Project Design 

for purposes of this Agreement.  The Final Project Budget for construction of the PWR Museum 

consistent with the Final Project Design shall be determined by PWRF and is subject to the 

approval of the City as provided in Section 4.4. 

 

4.2.2 Material Change.  Any material changes to the Final Project Design require 

the prior approval of the City Design Review Board, which approval shall not be unreasonably 

withheld or delayed.  A material change is any change estimated to cost Two Hundred Thousand 
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Dollars ($200,000) or more to complete and that, in the reasonable determination of the City 

Administration, materially affects the design, function or utility of the Project, including but not 

limited to elimination or addition of a significant element or feature; discernible or functional 

alteration in the quality or projected performance of any significant feature or system; or any 

significant change in the use or appearance of any major space or component.  PWRF shall notify 

the City Administrator of any proposed material changes.  Any dispute between the Parties as to 

whether a proposed change is material shall be resolved in favor of requiring the City Design 

Review Board’s approval.  Before PWRF gives its construction contractor its Notice to Proceed 

with construction, the Parties shall develop a process under which any proposed material changes 

shall be reviewed by the City Design Review Board, including a timeline for such review designed 

to minimize potential delays in completing the Project consistent with the Final Project Schedule.  

Nothing in this paragraph shall be construed as limiting the authority of the City to approve or 

disapprove proposed changes to the Project when acting in its regulatory capacity. 

 

4.2.3 Signage.  The PWR Museum may be identified by signage affixed on the 

building and located elsewhere on its leased premises.  Initial signage for the PWR Museum and 

leased premises shall be incorporated in the Project design and shall be subject to the review and 

approval of the City Design Review Board in the context of review and approval of the design as 

provided in Section 4.2.1.  The Project design may also include features or fixtures necessary for 

the display and support of temporary promotional or informational signage such as banners and 

flags.  

 

Section 4.3 Requirements for Construction.  In managing the Project, PWRF shall 

ensure that the Project and its general contractor and others as appropriate apply good faith best 

efforts to comply with the contracting requirements provided herein.  PWRF shall comply with 

the following additional requirements: 

 

   (a) Upon completion of construction of the Project, PWRF shall apply 

for Leadership in Energy and Environmental Design (LEED) certification at the Silver level or 

higher, under the U.S. Green Building Council’s Rating System. 

 

    

Section 4.4 Notice to Proceed. 

 

PWRF may issue its Notice to Proceed to its general contractor upon receipt of the 

following: 

 

(a) concurrence by the City Administrator that the Final Project Budget 

is consistent with the cost of completing construction of the Final Project Design, based on their 

review of the most recent construction cost estimates provided by PWRF; 

 

(b) the determination of the City Administrator, based on their review 

of the status of PWRF’s fundraising efforts against its Fundraising Plan, that PWRF has timely 

access to sufficient funds from all available sources, including private individuals, corporations 

and foundations and public sources other than the City, to fully fund the cost of completing 

construction of the Project, as reflected in the Final Project Budget; and 
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(c) concurrence by the City Administrator that (i) PWRF’s general 

contractor has agreed to a guaranteed maximum price to construct the Project as represented in the 

Final Project Design and consistent with the Final Project Budget; and (ii) PWRF’s contract with 

its general contractor provides for the requirements for construction under this Agreement.   

 

Section 4.5 Project Management and Coordination. 

 

 (a) Project Manager and Coordinator.  At least thirty (30) days prior to 

issuing its Notice to Proceed, PWRF shall notify the City Administrator of the identity of the 

PWRF construction contractor’s project manager (“Project Manager”) by name and such person’s 

business and home telephone numbers, and the City shall provide to PWRF comparable contact 

information for the City project coordinator (“Project Coordinator”).  In the event either such 

person is replaced, the party changing personnel shall provide notice to the other no later than the 

effective date of such replacement, including such replacement’s name and business and home 

telephone numbers. 

 

 (b) Project Construction Meetings.  The Project Manager shall keep the 

Project Coordinator informed of the time and place of each regular and special project construction 

meeting to enable the Project Coordinator to attend, become informed about the status of the 

Project, participate in discussions and present the City’s position regarding matters being 

discussed.  The Project Manager shall also participate in such separate meetings with the Project 

Coordinator and, at the City Administrator’s option, with the City Administrator’s designee, as 

may be scheduled by the Project Coordinator with at least three (3) days’ prior notice. 

 

 (c) Status Reports.  Within seven (7) days after the receipt by PWRF of 

any project construction meeting minutes, PWRF shall deliver a copy of each of the same to the 

Project Coordinator. 

 

 (d) Minimization of Adverse Impacts.  PWRF shall protect from 

damage or destruction all private and public property near the construction premises not scheduled 

for repair, replacement or removal.  All Project-related demolition, construction, alteration, 

addition, improvement and other activity or work performed by or for PWRF on the construction 

premises shall be carried out in a manner that minimizes any adverse impact on nearby City 

property and the use thereof by the City or third parties, and on any private property near the 

Project.  (For purposes of this requirement, the term “property” includes land, trees, shrubbery and 

landscaping, irrigation facilities, drainage, survey markers and monuments, buildings and 

structures, conduits and pipes, meters, fences, pavements, curbs, driveways, sidewalks, and other 

property of any description, excluding the premises subject to the Lease.)  PWRF shall prepare for 

the City Administrator’s reasonable review and approval a plan for construction fencing, including 

routes for temporary pedestrian access around the construction site, before mobilization work 

begins.  PWRF shall work with the Project Coordinator to schedule construction activity to 

minimize construction impacts such as noise, dust and fumes.  Nothing in this Section 4.5(d) limits 

the City’s authority to impose SEPA mitigation measures on the Project when acting in its 

regulatory capacity. 
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 (e) Waste Disposal.  PWRF shall secure and provide within the 

construction premises, appropriately sized containers for the collection of all waste materials, 

debris and rubbish associated with the Project.  PWRF shall keep the site and all adjacent property 

free from the accumulation of waste materials, rubbish and windblown debris associated with the 

Project and, daily, shall dispose of all flammable, hazardous and toxic materials generated by or 

otherwise associated with, but not needed for construction of, the Project.  Storage and disposal 

must be in accordance with applicable Federal, State and local laws, fire codes and regulations.  

All waste materials, debris and rubbish generated by or otherwise associated with the Project shall 

be disposed of legally at disposal areas away from the site.  Upon completing the Project, PWRF 

shall ensure that the site and the roadways and walkways immediately surrounding the site are 

cleaned to the reasonable satisfaction of the Project Coordinator, and that all tools, equipment and 

surplus materials, and waste materials, debris and rubbish associated with the Project have been 

removed from the site. 

 

 (f) Staging and Fencing.  The Parties shall cooperate in the 

identification of sufficient space reasonably proximate to the site for the exclusive use of PWRF’s 

contractor and its subcontractors and their employees, agents or contractors for construction 

staging activities.  Such activities include, without limitation, parking of construction, contractor 

and construction worker vehicles, temporary structures and storage of construction materials to be 

used in the Project.  The space shall become available for staging when PWRF authorizes its 

contractor to proceed with construction of the Project and terminate upon Project completion.  

PWRF shall fully restore the staging space, as provided in Section 4.2.  During Project 

construction, PWRF may install a temporary perimeter fence enclosing its staging area and the site 

to secure both the site and the staging area.  Such fencing is subject to the City Administrator’s 

approval as provided in Section 4.5(d) and shall be removed upon Project completion. 

 

 (g) Construction-related and Worker Parking.  The City and PWRF 

shall develop a plan for identifying locations for parking for Project contractors, suppliers and 

construction workers to minimize the impact of worker parking on the site and the surrounding 

neighborhood.  Ideally, such parking shall be provided on the City property provided for 

construction staging under Section 4.5(f). 

 

Section 4.6 PWRF Cost Overruns Responsibility and Risk Management. 

 

 4.6.1 Cost Overruns. 

 

(a) The Parties agree to apply good faith best efforts to complete the 

Project consistent with the Final Project Design.  Funds required for any increases in the 

Preliminary Project Budget necessary to complete the Project substantially consistent with the 

Final Project Design (as potentially modified under this Agreement) shall be provided by PWRF 

from sources other than the City, except as specifically provided herein.  PWRF’s responsibility 

for cost overruns includes responsibility for those due to unforeseen conditions that must be 

addressed for the Project to proceed, but only to the extent such conditions can be remedied with 

resources available within the Preliminary Project Budget.  Upon discovery of an unforeseen 

condition that must be addressed for the Project to proceed, PWRF will notify the City 

Administrator.  PWRF will evaluate ways to resolve any such conditions for the Project to proceed 
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and determine the cost of doing so.  In addressing such additional cost, PWRF may, among other 

measures, apply contingency funds within the Preliminary Project Budget, make modifications to 

the Final Project Design, and apply such additional funds that PWRF, in its sole discretion, 

determines to provide to increase the Preliminary Project Budget.  PWRF will keep the City 

Administrator apprised of its work and advise them of its plans for addressing such conditions, 

specifically including any proposed changes in the Final Project Design requiring Design Review 

Board approval under Section 4.2.2.  If PWRF concludes that it lacks the resources to address any 

such unforeseen conditions and that it cannot complete the Project, it will so notify the City 

Administrator.  The Parties will cooperate in developing and implementing a plan to suspend or 

terminate the Project. 

 

(b) PWRF’s responsibility for cost overruns notwithstanding, the City 

shall bear financial responsibility for any direct or indirect cost increases associated with changes 

to the Project that the City requests after the City Administrator approves the Final Project Design 

(excluding permitting or other regulatory requirements). 

 

4.6.2 Retainage and Bonding.  PWRF shall establish retainage for purposes 

equivalent to those stated in Ch. 60.28 RCW at not less than five percent (5%) of its contractor’s 

guaranteed maximum price and shall require bonding by its contractor to the extent warranted, in 

its judgment and discretion after consultation with the City Administrator. 

 

4.6.3 Liens.  PWRF shall pay or cause to be paid all sums payable by it for any 

labor performed or materials furnished in connection with any work performed on the Project.  

PWRF will discharge, by bond or otherwise, any mechanic’s or materialman’s lien filed against 

the premises for work claimed to have been done for, or materials claimed to have been furnished 

to PWRF, within thirty (30) days after filing. 

 

Section 4.7 Insurance Requirements 

 

4.7.1 PWRF’s Insurance Requirements.  From and during the effective date of 

this Agreement, PWRF shall, at its sole cost and expense and as part of project costs, procure and 

maintain with insurers acceptable to the City, at a minimum, the following insurance against claims 

for injuries to persons or damages to property that may arise from, or in connection with the 

performance of work hereunder by PWRF, its agents, representatives, employees, consultants, 

subconsultants, contractors and/or subcontractors.  Coverage shall be at least as broad as: 

 

4.7.1.1 Commercial General Liability.  Insurance Services Office form 

number (CG 00 01) or equivalent covering Commercial General Liability Policy shall be written 

on form CG 00 01 07 98 or its equivalent and shall not include any exclusions or limitations other 

than those incorporated in the standard form and shall include coverage for: 

 

1. Premises/Operations; 

2. Products/Completed Operations; 

3. Advertising Injury; 

4. Contractual Liability;  

5. Independent Contractors; 
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6. “Additional Insured” status provided to relevant project entities; 

7. Unintentional failure to disclose provision; 

8. Per project aggregate per ISO CG 25 03 (Aggregate Limits of 

Insurance per Project) or equivalent; and 

9. A broadened knowledge of occurrence provision. 
 

Such insurance must provide a minimum limit of not less than $5,000,000.00 general aggregate 

per location aggregate.  Such insurance shall not contain exclusions related to explosion, collapse, 

underground, and blasting.  PWRF shall maintain coverage for completed operations/product 

liability claims as part of such Commercial General Liability policy or provide evidence of 

completed operations/product liability for at least six (6) years after substantial completion of the 

Project.  The policy will not exclude coverage losses resulting from perils and acts of terrorism so 

long as terrorism coverage is commercially available.  If any such insurance policy excludes 

coverage for perils and acts of terrorism, PWRF will obtain a separate terrorism insurance policy 

in the coverage amount required by this paragraph in form and substance reasonably satisfactory 

to the City. 

 

4.7.1.2 Automobile Liability.  Insurance Services Office form number (CA 

00 01) or equivalent covering Business Automobile Coverage, symbol 1 “any auto”; or the 

combination of symbols 2, 8, and 9, with a limit of not less than $2,000,000.00 combined single 

limit per occurrence. 

 

4.7.1.3 Workers’ Compensation.  Workers’ Compensation coverage, as 

required by the Industrial Insurance Act of the State of Washington, statutory limits, and any other 

applicable State Workers’ Compensation Law. 

 

4.7.1.4 Employer’s Liability or “Stop Gap”.  The protection provided by the 

Workers’ Compensation Policy, Part 2 (Employer’s Liability) or, in states with monopolistic state 

funds, the protection provided by the “Stop Gap” endorsement to the General Liability or Worker’s 

Compensation Policy in the amount of at least $2,000,000. 

 

4.7.1.5 Builder’s Risk Insurance.  During the period of construction, PWRF 

shall also procure and maintain Builder’s Risk Insurance, which shall be written on an “all-risk” 

completed value policy form in the amount of the initial Contract Sum, plus value of subsequent 

contract modifications and cost of materials supplied or installed by PWRF, the City, or others, 

comprising total value for the entire Project at the site on a replacement cost basis, including cost 

to cover professional fees.  Coverage shall be provided for (i) the perils of earth movement 

including earthquake and flood (an earthquake and flood sublimit may be allowed, as mutually 

agreed to by PWRF and the City and may be subject to probable maximum loss study); 

(ii) resultant damage from errors in design, plans, specifications, faulty workmanship, materials 

and construction; (iii) “extra expense”; (iv) temporary buildings, debris removal and all materials 

to be stored offsite and while in transit to the jobsite; (v) “cold testing” of all building systems; 

(vi) PWRF’s loss of use of the Project due to delays in Project completion caused by covered peril 

losses to the Project, including loss of income and rents and soft costs such as interest on any 

construction loan, real estate taxes and insurance premiums; (vii) the increased cost of 

construction, debris removal and demolition due to the operation of building laws and code 

upgrades; and (viii) direct physical damage to the Project and loss of use caused by an off premises 
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services interruption.  PWRF shall have the required Builder’s Risk Policy in place no later than 

commencement of construction.  The Builder’s Risk Policy shall have a deductible no greater than 

$5,000 (except for flood and earthquake damage, which may be higher) and shall be paid by 

PWRF. The Builder’s Risk Policy shall include PWRF, the general contractor and their respective 

subcontractors and other contractors as insureds in an amount equal to their interest with a loss 

payable clause in favor of any construction lender, as their interests may appear.  PWRF shall keep 

the Builder’s Risk Policy in place from commencement of construction until substantial 

completion.  Upon substantial completion, the completed project broad-form all risk property 

insurance coverage will take effect immediately.  The policy will not exclude coverage losses 

resulting from perils and acts of terrorism so long as terrorism coverage is commercially available.  

If any such insurance policy excludes coverage for perils and acts of terrorism, PWRF will obtain 

a separate terrorism insurance policy in the coverage amount required by this paragraph in form 

and substance reasonably satisfactory to the City. 

 

4.7.1.6 Umbrella/Excess Liability.  Coverage shall follow form of the 

General Liability, Employer’s Liability, and Automobile Liability. 

 

4.7.2 Contractors’ Insurance Requirements.  From and after the Effective Date of 

this Agreement, the contractor shall, at its sole cost and expense, procure and maintain or cause to 

be procured and maintained with insurers acceptable to the City, at a minimum, the following 

insurance against claims for injuries to persons or damages to property that may arise from, or in 

connection with the performance of work hereunder by contractor, its agents, representatives, 

employees, consultants, contractors and/or subcontractors.  Coverage shall be at least as broad as 

follows.  PWRF shall include a provision in each construction contract requiring each contractor 

to maintain the following minimum scope and limits of insurance. 

 

4.7.2.1 Commercial General Liability.  Insurance Services Office form 

number (CG00 01) or equivalent covering Commercial General Liability including coverage for: 
 

1. Premises/Operations; 

2. Products/Completed Operations; 

3. Advertising Injury; 

4. Contractual Liability;  

5. Independent Contractors;  

6. Explosion collapse underground hazards; 

7. Personal injury with employment and contractual exclusions 

deleted;  

8. Unintentional failure to disclose provision; 

9. Per project aggregate per ISO CG 25 03 (Aggregate Limits of 

Insurance per Project) or Equivalent; 

10. Blasting (if explosives are used in the performance of the Work); 

and 

11. A broadened knowledge of occurrence provision. 

 

Such insurance must provide a minimum limit of liability of $2,000,000 per occurrence and 

$2,000,000 aggregate per project/location, with at least $2,000,000 products-completed operations 

aggregate limit. PWRF shall also obtain an umbrella policy with limit of at least $5,000,000. 
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The contractor’s CGL insurance shall not exclude perils generally known as XCU (Explosion, 

Collapse and Underground Property Damage), Subsidence, Absolute Earth Movement (except as 

respects earthquake peril only) or any equivalent peril. 

 

The contractor’s CGL insurance shall include each of City and PWRF as an additional insured for 

Products and Completed Operations by providing additional insured status on the ISO CG 20 10 

11 85 or CG 20 37 endorsement, or by an equivalent policy or endorsement provision.  The 

Products and Completed Operations additional insured status for City shall remain in effect for not 

less than six (6) years following substantial completion. 

 

4.7.2.2 Automobile Liability.  Automobile Liability Insurance Services 

Office form number (CA 00 01) or equivalent for owned, non-owned, hired, and leased vehicles, 

as applicable, with a minimum limit of liability of $1,000,000 Combined Single Limit (CSL).  If 

pollutants are to be transported, CA 99 48 endorsement is required on the Automobile Liability 

insurance policy unless in-transit pollution risk is covered under a Pollution Liability insurance 

policy. 

 

4.7.2.3 Workers’ Compensation.  The contractor shall comply with 

Workers’ Compensation coverage as required by Title 51 RCW (Industrial Insurance) and any 

other applicable State Workers’ Compensation laws. 

 

4.7.2.4 Employer’s Liability or “Stop Gap”.  The protection provided by the 

Workers’ Compensation Policy, Part 2 (Employer’s Liability) or, in states with monopolistic state 

funds, the protection provided by the “Stop Gap” endorsement to the General Liability or Workers’ 

Compensation Policy in the amount of at least $2,000,000. 

 

4.7.2.5 Contractor’s Pollution Liability.  Contractor shall provide 

contractor’s Pollution Liability coverage in the amount of $2,000,000 per occurrence or claim and 

in the aggregate to cover sudden and non-sudden bodily injury and/or property damage to include 

the destruction of tangible property, loss of use, clean-up costs and the loss of use of tangible 

property that has not been physically injured or destroyed.  Insurance shall not exclude pollution 

arising out of asbestos, lead, mold and/or PCB operations.  Evidence of insurance must specifically 

state that such coverage is included.  Contractor shall be responsible for obtaining and maintaining 

evidence of Transportation coverage (including MCS-90 and CA 9948 Endorsements for 

Automobile Liability) and Disposal Site Operators Insurance from all subcontractors and site 

operators.  If coverage is placed on a “Claims-Made” basis, then the Retrospective Date of the 

policy must match or precede the date these contracts are executed.  Evidence of continuous 

coverage or an extended reporting period endorsement shall be required for a period of six (6) 

years after substantial completion. 

 

4.7.2.6 Contractor’s Professional Liability.  In any construction contract 

that requires professional services as part of the work, contractor shall provide $2,000,000 per 

claim/$2,000,000 aggregate professional liability errors and omissions coverage.  If coverage is 

placed on a “Claims-Made” basis, then the Retrospective Date of the policy must match or precede 

the date the first professional services are provided.  Evidence of continuous coverage or an 
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extended reporting period endorsement shall be required for a period of six (6) years after 

substantial completion. 

 

4.7.3 Design and Engineering Consultants’ Insurance Requirements.  From and 

after the effective date of this Agreement, the professional consultant shall, at its sole cost and 

expense and as part of project costs, procure and maintain or cause to be procured and maintained 

with insurers acceptable to the City, at a minimum, the following insurance against claims for 

injuries to persons or damages to property that may arise from, or in connection with the 

performance of work hereunder by professional consultant, its agents, representatives, employees, 

consultants, contractors and/or subcontractors.  PWRF shall require in each professional consultant 

contract that the consultant provide the following minimum scope and limits of insurance: 

 

4.7.3.1 General Liability.  Insurance Services Office form number (CG00 

01) or equivalent covering Commercial General Liability, including coverage for completed 

operations/product liability, independent contractors, contractual liability, explosion collapse 

underground hazards, personal injury with employment and contractual exclusions deleted, 

unintentional failure to disclose provision, and a broadened knowledge of occurrence provision 

with a limit of not less than $2,000,000 combined single limit per occurrence, $2,000,000 general 

aggregate per project/location.  Professional consultant shall maintain coverage for completed 

operations/product liability claims as part of such Commercial General Liability policy or provide 

evidence of completed operations/product liability for at least six (6) years after substantial 

completion of the Project. 

 

4.7.3.2 Automobile Liability.  Insurance Services Office form number (CA 

00 01) or equivalent covering Business Automobile Coverage, symbol 1 “any auto”; or the 

combination of symbols 2, 8, and 9, with a limit of not less than $1,000,000 combined single limit 

per occurrence. 

 

4.7.3.3 Workers’ Compensation.  Workers’ Compensation coverage, as 

required by the Industrial Insurance Act of the State of Washington or any other applicable State 

Workers’ Compensation Law, at statutory limits. 

 

4.7.3.4 Employer’s Liability or “Stop Gap”.  The protection provided by the 

Workers’ Compensation Policy, Part 2 (Employer’s Liability) or, in states with monopolistic state 

funds, the protection provided by the “Stop Gap” endorsement to the General Liability or Worker’s 

Compensation Policy in the amount of at least $2,000,000. 

 

4.7.3.5 Professional Liability Errors and Omissions.  Consultant shall 

provide $2,000,000 per claim/aggregate professional liability errors and omissions coverage.  Such 

coverage shall continue in force or be extended by professional “Tail” coverage for a period no 

less than six (6) years from Project completion. 

 

4.7.4 Terms and Conditions.  The policies required under this Section 4.7 shall 

meet all requirements below. 
 

4.7.4.1 The City of Snoqualmie as Additional Insured.  The CGL insurance 

and, in addition, Excess and/or Umbrella liability insurance, if any, shall include the “City of 
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Snoqualmie, its officers, officials, employees, agents and volunteers” as additional insureds.  All 

insurance shall be primary and non-contributory to any insurance maintained by or available to the 

City.  The term “insurance” in this paragraph shall include insurance, self-insurance (whether 

funded or unfunded), alternative risk transfer techniques, capital market solutions or any other 

form of risk financing. 
 

4.7.4.2 Required Separation of Insured Provision; Cross-Liability 

Exclusion and other Endorsements Prohibited.  PWRF’s insurance policy shall include a 

“separation of insureds” or “severability” clause that applies coverage separately to each insured 

and additional insured, except with respect to the limits of the insurer’s liability.  PWRF’s 

insurance policy shall not contain any provision, exclusion or endorsement that limits, bars, or 

effectively precludes the City from coverage or asserting a claim under PWRF’s insurance policy 

on the basis that the coverage or claim is brought by an insured or additional insured against an 

insured or additional insured under the policy.  PWRF’s failure to comply with any of the requisite 

insurance provisions shall, at the discretion of the City, serve as grounds for the City to procure or 

renew insurance coverage with any related costs of premiums to be repaid by PWRF or reduced 

and/or offset against the Agreement. 
 

4.7.4.3 Cancellation Notice.  Such policies shall not be renewed, canceled, 

or materially modified without thirty (30) days’ prior written notice to the City or ten (10) days for 

non-payment of premiums.  PWRF shall provide City with notification in the event of any 

reduction or restriction of insurance limits or coverage of any respective policies. 
 

4.7.4.4 Minimum Security Requirements:  Each insurance policy required 

hereunder shall be (1) subject to reasonable approval by City that it conforms with the requirements 

of this Section, and (2) be issued by an insurer rated A–:VII or higher in the then-current A. M. 

Best’s Key Rating Guide and licensed to do business in the State of Washington unless procured 

under the provisions of chapter 48.15 RCW (Unauthorized insurers). 
 

4.7.4.5 Each insurance policy shall be written on an “occurrence” form, 

excepting that insurance for professional liability, errors and omissions, and Contractors Pollution 

Liability when required, may be acceptable on a “claims made” form. 
 

4.7.4.6 If coverage is approved (if approval is required above) and 

purchased on a “claims made” basis, PWRF warrants continuation of coverage, either through 

policy renewals or the purchase of an extended discovery period, if such extended coverage is 

available, for not less than six (6) years from the date of completion of the work that is subject to 

said insurance. 
 

4.7.4.7 Any deductible must be disclosed to, and shall be subject to 

reasonable approval by, the City.  The cost of any claim falling within a deductible shall be the 

responsibility of PWRF. 
 

4.7.4.8 By requiring such minimum insurance as specified herein, neither 

party shall be deemed to, or construed to, have assessed the risks that may be applicable to the 

other party to this Agreement or any contractor.  Each party and each contractor shall assess its 

own risks and, if it deems appropriate and/or prudent, maintain greater limits or broader coverage. 
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4.7.4.9 PWRF shall release the City from any and all claims or causes of 

action whatsoever in or from or in any way connected with any loss covered or which should have 

been covered by insurance required to be maintained by PWRF pursuant to this Agreement. 
 

4.7.5 Waiver of Subrogation.  City and PWRF release and relieve the other from 

any liability they might otherwise have and waive their entire right of recovery for loss or damage 

to property located within or constituting a part or all of the Premises or the PWR Museum to the 

extent that the loss or damage either (a) is actually covered by the injured party’s property 

insurance, or (b) if the injured party failed to maintain insurance as required under this Agreement, 

would have been covered under the terms and conditions of the property insurance the injured 

party is required to carry under Section 4.7, whichever is greater.  This waiver applies regardless 

of the cause or origin of the claim including without limitation loss due to the negligent acts or 

omissions of City or PWRF, or their respective officers, directors, council members, employees, 

agents, contractors, invitees, PWRF’s assignees or subtenants.  The parties shall have their 

property insurers endorse the applicable insurance policies to reflect the foregoing waiver of 

claims, provided however, that the endorsement shall not be required if the applicable policy of 

insurance permits the named insured to waive rights of subrogation on a blanket basis, in which 

case the blanket waiver shall be acceptable; and provided further, that the failure to obtain such 

endorsement, when required, shall not impair the effectiveness of this waiver and/or release 

between City and PWRF. 
 

4.7.6 Evidence of Insurance.  On or before the effective date, and thereafter not 

later than the last business day prior to the expiration date of each such policy, the following 

documents must be delivered to City at its notice address as evidence of the insurance coverage 

required to be maintained by PWRF: 
 

4.7.6.1 Certification of insurance documenting compliance with the 

coverage, minimum limits and general requirements specified herein. 
 

4.7.6.2 A copy of the policy’s declarations pages, showing the insuring 

company, policy effective dates, limits of liability and the Schedule of Forms and Endorsements 

specifying all endorsements listed on the policy including any company-specific or manuscript 

endorsements; 
 

4.7.6.3 A copy of the CGL insurance policy provision(s) and endorsements 

expressly including the City and its officers, elected officials, employees, agents and volunteers as 

additional insureds (whether on ISO Form CG 20 26 or an equivalent additional insured or blanket 

additional insured policy wording), showing the policy number, and the original signature and 

printed name of the representative of the insurance company authorized to sign such endorsement; 

a full and complete copy of insurance policies must be provided to the City upon request. 
 

4.7.6.4 Pending receipt of the documentation specified in this Section 4.7, 

PWRF may provide a copy of a current complete binder.  An ACORD certificate of insurance will 

not be accepted in lieu thereof. 
 

Evidence of Insurance as set forth above, shall be issued to: City of Snoqualmie. 
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4.7.7 Assumption of Property Risk.  Except to the extent of City’s negligence or 

willful misconduct, but subject to Section 4.7.5 above, the placement and storage of PWRF’s 

personal property in or about the Premises shall be the responsibility, and at the sole risk, of PWRF. 
 

4.7.8 Adjustments of Claims.  PWRF shall provide for the prompt and efficient 

handling of all claims for bodily injury, property damage or theft arising out of the activities of 

PWRF under this Agreement. 
 

4.7.9 PWRF’s Responsibility.  The procuring of the policies of insurance required 

by this Agreement shall not be construed to limit PWRF’s liability hereunder.  Notwithstanding 

said insurance, but subject to Section 4.7.5 above, PWRF shall be obligated for the full and total 

amount of any damage, injury or loss caused by negligence of PWRF, or any of its agents, officers 

and employees or through use or occupancy of the Premises. 

 

ARTICLE 5 

 

Indemnification and Dispute Resolution 

 

Section 5.1 Indemnification. 

 

(a) PWRF Indemnification.  To the fullest extent permitted by law, PWRF 

shall indemnify, defend (using counsel acceptable to the City) and hold the City, its officers, 

agents, employees and elected officials (collectively, the “City Indemnified Parties”) harmless, 

and shall require its construction contractor to similarly indemnify, defend and hold the City 

Indemnified Parties harmless throughout the course of the Project from and against all claims, 

suits, losses, damages, fines, penalties, liabilities and expenses (including City’s actual and 

reasonable personnel and overhead costs and attorneys’ fees and other costs incurred in 

connection with claims, regardless of whether such claims involve litigation) of any kind 

whatsoever arising out of the Project, and which result from, arising out of, or connected with the 

following:  (i) the acts or omissions of PWRF, its employees, agents, officers, affiliates, 

contractors, guests or invitees throughout the course of the Project; (ii) PWRF’s breach of this 

Agreement; or (iii) construction of the Project.  PWRF’s defense and indemnity obligations and 

those of its contractor shall extend to claims brought by their own employees and the foregoing 

obligations are specifically and expressly intended to act as a waiver of PWRF’s and PWRF’s 

contractor’s immunity under Washington’s Industrial Insurance Act, RCW Title 51, but only as 

to the City Indemnified Parties and to the extent necessary to provide the City Indemnified 

Parties with a full and complete defense and indemnity. 

 

(b) City Indemnification.  To the fullest extent permitted by law, the City shall 

indemnify, defend (using counsel acceptable to PWRF) and hold PWRF, its board members, 

employees, agents, officers, contractors, guests or invitees (collectively, “PWRF Indemnified 

Parties”) harmless throughout the course of the Project from and against all claims, suits, losses, 

damages, fines, penalties, liabilities and expenses (including PWRF’s actual and reasonable 

personnel and overhead costs and attorneys’ fees and other costs incurred in connection with 

claims, regardless of whether such claims involve litigation) of any kind whatsoever resulting 

from, arising out of the Project, and which result from, arising out of, or connected with the 

following:  (i) the acts or omissions of the City, its employees, agents, officers, elected officials, 
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affiliates, contractors, guests or invitees throughout the course of the Project; or (ii) the City’s 

breach of this Agreement, specifically including, without limitation, any such claims related to the 

condition of the Land as delivered to PWRF for which the City bears sole responsibility to provide 

a construction-ready site.  The City’s defense and indemnity obligations extend to claims brought 

by its own employees and the City’s foregoing obligations are specifically and expressly intended 

to act as a waiver of the City’s immunity under Washington’s Industrial Insurance Act, RCW 

Title 51, but only as to PWRF Indemnified Parties and to the extent necessary to provide PWRF 

Indemnified Parties with a full and complete defense and indemnity. 

 

Section 5.2 Limitation of PWRF’s Obligation.  To the extent necessary to comply with 

RCW 4.24.115 as in effect on the effective date of this Agreement, PWRF’s and PWRF’s 

contractor’s obligation to indemnify the City for damages arising out of bodily injury to persons 

or damage to property relative to the construction, alteration, repair, addition to, subtraction from, 

improvement to, or maintenance of, any building, road, or other structure, project, development, 

or improvement attached to real estate, including the Project (i) shall not apply to damages caused 

by or resulting from the sole negligence of the City Indemnified Parties; and (ii) to the extent 

caused by or resulting from the concurrent negligence of (A) the City Indemnified Parties and (B) 

PWRF, its board members, agents, contractors, officers, affiliates, employees, guests or invitees 

shall apply only to the extent of the negligence of PWRF, its board members, agents, contractors, 

officers, employees, guests or invitees; PROVIDED, HOWEVER, the limitations on indemnity 

set forth in this Section shall automatically and without further act by either the City or PWRF be 

deemed amended so as to remove any of the restrictions contained in this Section 5.2 no longer 

required by then applicable law. 

 

Section 5.3 Waiver of Indemnity; Indemnities Negotiated.  PWRF and the City agree 

that the foregoing indemnity specifically includes, without limitation, claims brought by either 

party’s employees against the other party.  THE FOREGOING INDEMNITIES ARE 

EXPRESSLY INTENDED TO CONSTITUTE A WAIVER OF EACH PARTY’S IMMUNITY 

UNDER WASHINGTON’S INDUSTRIAL INSURANCE ACT, RCW TITLE 51, TO THE 

EXTENT NECESSARY TO PROVIDE THE OTHER PARTY OR PARTIES WITH A FULL 

AND COMPLETE INDEMNITY FROM CLAIMS MADE BY EACH PARTY AND ITS 

EMPLOYEES, TO THE EXTENT OF THEIR NEGLIGENCE.  THE CITY AND PWRF 

ACKNOWLEDGE THAT THE INDEMNIFICATION PROVISIONS OF THIS ARTICLE 

WERE SPECIFICALLY NEGOTIATED AND AGREED UPON BY THEM. 

 

Section 5.4 Dispute Resolution.  In the event of a dispute regarding this Agreement, the 

Parties agree to follow the procedures in this Section prior to filing or initiating a lawsuit.  The 

Parties shall make their best efforts to resolve disputes as expeditiously as possible through 

negotiations at the lowest possible decision-making level, and in the event such negotiations are 

unsuccessful, the matter shall be referred to the City Administrator and the Executive Director or 

Board Chair of PWRF.  If those officials are unable to resolve the dispute within a period of fifteen 

(15) days after the matter has been formally referred to them for resolution, they shall meet during 

the immediately succeeding seven (7) days to select a mediator to assist in the resolution of such 

dispute.  PWRF and the City agree to participate in mediation with the agreed upon mediator for 

a reasonable amount of time and in good faith.  The cost of the mediation shall be shared equally 

between the City (one-half) and PWRF (one-half). 
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ARTICLE 6 

 

Miscellaneous 

 

Section 6.1 Amendments.  This Agreement may not be amended, changed, modified or 

altered, except by an instrument in writing duly executed by the City Administrator and PWRF (or 

their successors in title). 

 

(a) The City Administrator is authorized to approve “minor” amendments to this 

Agreement. A proposed amendment is “minor” if it does not alter the purpose and 

intent of this Agreement and does not increase the financial burdens or obligations 

of the City. Any proposed amendment that does not meet the definition of a “minor” 

amendment constitutes a “major” amendment. The determination of whether a 

proposed amendment is “major” or “minor” lies with the Mayor. 

(b) Major amendments require the approval of the City Council via passage of a 

resolution or ordinance. 

 

Section 6.2 Authority.  Each Party hereto warrants that it has the authority to enter into 

this Agreement and to perform its obligations hereunder and that all necessary approvals, acts or 

resolutions to authorize this transaction have been taken, and the signatories, by executing this 

Agreement, warrant that they have the authority to bind the respective parties. 

 

Section 6.3 Binding Effect; No Assignment.  This Agreement shall inure to the benefit 

of and shall be binding upon the Parties and their successors.  This Agreement may not be assigned 

without the written consent of the Parties. 

 

Section 6.4 Consents and Approvals.  In any instance when any Party’s consent or 

approval is required under this Agreement, such consent or approval shall not be unreasonably 

withheld, conditioned or delayed.  Whenever the consent of City or the City Administrator to any 

act to be performed under this Agreement is required, PWRF must obtain the consent or approval 

expressly for purposes of this Agreement, regardless of whether a consent or approval shall have 

been granted by the City in its regulatory, public utility, or other capacity.  No permission, consent, 

or approval of the City or the City Administrator contained herein or given pursuant to this 

Agreement is, or shall be construed as, a representation or assurance that the matter consented to 

or approved complies with applicable laws, regulations, ordinances or codes, nor shall any such 

consent or approval be construed to authorize any failure to comply with any of the foregoing. 

 

Section 6.5 Construction.  The following rules shall apply to the construction of this 

Agreement unless the context otherwise requires: 

 

(a) Words describing the singular number shall include the plural number and 

vice versa, except where otherwise indicated. 
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(b) All references herein to articles, sections or exhibits are references to 

articles, sections or exhibits of this Agreement, unless otherwise stated. 

 

(c) The headings and table of contents herein are solely for convenience of 

reference and shall not constitute a part of this Agreement nor shall they affect its meaning, 

construction or effect. 

 

(d) This Agreement shall not be construed as if it had been prepared by one of 

the Parties, but rather as if all Parties had prepared it. 

 

Section 6.6 Counterparts.  This Agreement may be executed in counterparts for the 

convenience of the Parties, and such counterparts shall together constitute one Agreement. 

 

Section 6.7 Cumulative Remedies.  The rights and remedies that any Party may have 

under this Agreement or at law or in equity, upon any breach, are distinct, separate and cumulative 

and shall not be deemed inconsistent with each other, and no one of them shall be deemed to be 

exclusive of any other. 

 

Section 6.8 Force Majeure.  Except as otherwise provided in this Agreement, time 

periods for any Party’s performance under any provision of this Agreement shall be extended for 

periods of time during which such performance is prevented due to circumstances beyond such 

party’s reasonable control, including without limitation, strikes, embargoes, shortages of labor or 

materials, governmental regulations, acts of God, unforeseen site conditions, casualty, war or other 

strife. 

 

Section 6.9 Governing Law; Jurisdiction and Venue.  This Agreement is governed by 

and shall be construed in accordance with the laws of the State of Washington and shall be liberally 

construed so as to carry out the purposes hereof.  City and PWRF each hereby consent to personal 

jurisdiction in the state and federal courts located in the State of Washington.  Except as otherwise 

required by applicable law, any action arising under this Agreement shall be brought and 

maintained in the Superior Court of the State of Washington in and for King County, City and 

PWRF each consent and agree that venue is proper in such court, and City and PWRF each waive 

any defense or right to seek dismissal or transfer on grounds of improper or inconvenient venue. 

 

Section 6.10 Integration.  Together with the Lease, this Agreement contains the entire 

integrated agreement between the parties as to the matters covered herein and supersedes any oral 

statements or representations or prior written matter not contained in this instrument as to the 

matters set forth herein. 

 

Section 6.11 Limitation on Third Party Rights.  Nothing in this Agreement expressed or 

implied is intended or shall be construed to give to any person other than the Parties any legal or 

equitable right, remedy or claim under or in respect of this Agreement or any covenant, condition 

or provision herein contained; and all such covenants, conditions and provisions are and shall be 

held to be for the sole and exclusive benefit of the Parties. 
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Section 6.12 No Partnership.  Nothing in this Agreement shall create any partnership, 

joint venture or other relationship between PWRF and the City. 

 

Section 6.13 No Waiver.  Failure of any Party to complain of any act or omission by the 

other, no matter how long the failure may continue, shall not constitute a waiver of any rights 

under this Agreement.  No waiver by any Party of any breach of any provisions of this Agreement 

shall be deemed a waiver of a breach of any other provision or consent to any subsequent breach 

of any other provision.  If any action of any Party requires the consent or approval of another, 

consent or approval given on one occasion shall not be deemed a consent to or approval of that 

action on any other occasion.  No extension of time for performance of any obligation or act shall 

be deemed an extension of the time for performance of any other obligation or act. 

 

Section 6.14 Notices.  All notices, demands or requests that may or must be given by any 

Party to another under this Agreement shall be given in writing and delivered personally, or sent 

by U.S. certified mail, postage prepaid, return receipt requested, or nationally recognized overnight 

air carrier, and addressed to City’s address or PWRF’s address, as follows: 

 

If to the City:  

City of Snoqualmie 

Attn:  City Administrator 

38624 SE River Street 

P.O. Box 987 

Snoqualmie, WA  98065 

Email:  mchambless@snoqualmiewa.gov 

 

And:    

 

Copy to:  City Attorney 

 

If to PWRF:  

Peter Hambling 

7811 NE 10th Street 

Medina, WA  98039 

 

Copy to:  B. Gerald Johnson 

Pacifica Law Group LLP 

1191 2nd Avenue, Suite 2000 

Seattle, WA 98101-3404 

Phone:  206.245.1700 

Email:  gerry.johnson@pacificalawgroup.com 

 

Notices shall be deemed to have been given upon receipt or attempted delivery where delivery is 

not accepted.  Any Party may change its address and/or those receiving copies of notices upon 

written notice given to the other. 
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Section 6.15 Severability.  If any provision of this Agreement is determined to be invalid 

or unenforceable, then that provision and the remainder of this Agreement shall continue in effect 

and be enforceable to the fullest extent permitted by law.  It is the intention of the Parties that if 

any provision of this Agreement is capable of two constructions, one of which would render the 

provision void, and the other of which would render the provision valid, then the provision shall 

have the meaning that renders it valid. 

 

Section 6.16 Termination of Agreement.   

 

6.16.1 Upon Project Completion.  Unless otherwise stated herein, this Agreement 

and all obligations hereunder shall terminate when the Project receives its final certificate of 

occupancy, except that the provisions of Article 5; and Sections 4.3(a); 4.7.1.1; 4.7.2.1; 4.7.2.6; 

4.7.3.1; 4.7.3.5; 4.7.4.6; and 6.9 survive the expiration or termination of this Agreement. 

 

6.16.2 Failure of Assumptions.  This Agreement may be terminated under the 

following circumstances: 

 

   (a)  As provided in Section 3.2.1(b), in PWRF’s sole discretion, due to 

unsuccessful fundraising; 

 

   (b) As provided in Section 3.2.2(a), in the City’s sole discretion, due 

to unreasonably high Land preparation costs; 

 

   (c) As provided in Section, 3.2.2(a), in PWRF’s sole discretion, due to 

the viability of the Land; or 

 

 (d) By mutual agreement of the Parties for any other failure of a material 

shared assumption underlying the Project’s purpose or prospects. 

 

6.16.3 Disputes.  Any disputes with regard to this section are expressly made 

subject to the terms of Section 5.4 of this Agreement regarding Dispute Resolution.  

 

Section 6.17 Time of Essence.  Time and all terms and conditions shall be of the essence 

of this Agreement. 

 

 

[signatures on next page] 
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City: 

 

CITY OF SNOQUALMIE, a Washington municipal 

corporation 

 

 

By:        

Name:  Katherine Ross 

Title: Mayor 

   

 

 

 

PWRF: 

 

PACIFIC WEST RAIL FOUNDATION, a 

Washington nonprofit corporation 

 

 

By:        

Name: Peter Hambling 

Title:  
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EXHIBIT A 

Preliminary Project Schedule
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EXHIBIT B 

Site Plan  
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EXHIBIT C 

Preliminary Project Design  
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97

Item 8.



Exhibit C-3 

 

98

Item 8.



Exhibit C-4 

 

99

Item 8.



Exhibit C-5 

 

100

Item 8.



Exhibit C-6 

 

101

Item 8.



Exhibit C-7 

 

102

Item 8.



Exhibit D-1 

 

 

EXHIBIT D 

Preliminary Project Budget 

 

 

 

 

Provided by Olson Kundig 
 

Building Hard Costs (Materials + Construction): 

$20,810,000 - $26,564,500 
 

Building Soft Costs (Design Team + Consultants): 

$2,185,050 - $4,000,000 
 
Exhibition Hard Costs (Materials + Fabrication): 

$2,500,000 - $3,890,000 
 
Exhibition Soft Costs (Design Team + Consultants): 

Deferred 
 

Exhibition Soft Costs (Design Team + Consultants): 

Deferred 
 

Total: 

$22,995,050 - $30,564,500 
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EXHIBIT E 

Fundraising Plan 

 

 

 
OVERVIEW OF PACIFIC WEST RAIL

 
 
Background 
Pacific West Rail began in 2007 as the Northwest Trunk Lines. Originally constructed in 
the basement of a private residence, this 3,700 square foot model railroad showcases 
re-creations of numerous scenic locations around the western United States and 
Canada. Designed and built with portability in mind, this miniature display has reached a 
level of completion, authenticity, and detail such that it deserves a new location as a 
public exhibit. 
 
Location 
In 2020 the Pacific West Rail team began searching in earnest for a new location to 
construct a purpose-built structure that would house an expanded and reconfigured 
version of the model railroad in a museum setting. The City of Snoqualmie quickly rose 
to the top of potential sites with enthusiastic government support, high tourist volumes, 
and complementary railroad-themed attractions. A high-visibility lot within Snoqualmie 
city limits was selected and a name change to Pacific West Rail occurred to help 
differentiate the new attraction.  
 
Team 
Several prominent advisors have been a part of the effort to transform Pacific West Rail 
into a unique and economically viable interpretive experience.  
 
Howard and Peggy Lovering of Logic Inc. bring decades of experience in the museum 
sector with involvement in multiple large-scale projects including Seattle’s Museum of 
Flight.  
 
Nicole Klein with the ASUW Shell House has been a helpful guide in regard to working 
alongside local Indian Tribes.  
 
Kelly Coughlin with the Snoqualmie Valley Chamber of Commerce has proven 
indispensable with her local connections and detailed knowledge of the Snoqualmie 
area.  
 
Tom Kundig, Edward Lalonde, Alan Maskin, and Michael Paraszczak of Olson 
Kundig Architects bring their years of experience working on museum design. The firm's 
projects include The Tillamook Creamery, The Burke, Wagner Center at the Center for 
Wooden Boats, among many other distinguishable museums.  
 

104

Item 8.



 

Exhibit E-2 

 

Gerry Johnson of Pacifica Law Group has been an invaluable resource. Gerry has an 
extensive history of working with nonprofits in the Seattle area. Gerry has provided 
counsel to some of the region's most impressive projects, including the initial 
development and expansion of the Seattle Art Museum, T-Mobile Park, Lumen Field 
and the Museum of Flight.  
 
Matt Hayes, President and CEO at the Museum of Flight, has been instrumental in 
PWR understanding the operations within a museum and what it takes to run a 
successful museum. 
 
John Ferguson of the Museum of Glass has been a champion of the project from the 
initial stages. John has been an eager participant in the project, offering his guidance 
through the ins and outs of the museum industry. 
 
Jack Anderson is one of PWR’s initial board members. Jack brings a keen design eye 
to the project. Jack founded Hornal Anderson, a top design company on the West 
Coast, and has been vital while working with Olson Kundig. 
 
John Hanson is another of our initial board members. John is founder and head of KBC 
Advisors. A preeminent real estate advisory firm looking after most of Amazon's 
properties.  
 
Andy Eccleshall is a brilliant mural artist that performed all of the mural artwork on 
PWR. Andy’s work has been featured in a number of publications throughout the region. 
Andy is a valuable asset that will provide insight into the best methods of relocating the 
model railroad’s mural. 
 
Lou Maxon is a local Snoqualmie Valley resident. Lou’s experience in branding has 
been showcased throughout some of the world's largest corporations. Lou has a strong 
passion for railroading and has offered his expertise as PWR moves forward. 
 
Bruce McCaw has been a valuable resource, facilitating connections with many of 
these individuals as well as possible donors. Olson Kundig architects were hired to 
develop a building and site plan that would meet the unique requirements of the lot as 
well as cater to the wants and needs of the community.  

 
FEASIBILITY 

 
 
Economic Feasibility 
The Snoqualmie Valley plays host to millions of tourists who come to be closer to nature 
and enjoy the charming towns tucked within. Annually, over 2 million people visit 
Snoqualmie Falls alone, which is located one half mile from the proposed site of the 
Pacific West Rail museum. Based on projected revenues and expenses prepared by 
our consultants Logic Inc, the museum could be profitable if even 2% of this traffic 
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became paying customers. Break-even is forecast to be approximately 30,000 visitors, 
with a very reasonable target of 70,000 once established. 
 
Construction of the Pacific West Rail museum stands to benefit the City of Snoqualmie 
as well. The Northwest Railway Museum, an existing focal point of the local tourist 
scene, estimates annual visitors at 130,000. We believe there will be significant 
crossover in audience that increases traffic to both museums. Additionally, the proposed 
location of the Pacific West Rail museum is a strategic link that can help draw visitors 
from Snoqualmie Falls into the historic downtown core, providing an economic boost to 
other local shops and eateries.  
 
 

 
MUSEUM & CAMPUS 

 
 
The Pacific West Rail Museum 
The design crafted by Olson Kundig is a two story structure elevated above flood level. 
A building footprint of 255’ x 90’ should provide approximately 35,000 square feet of 
interior space plus a 660 square foot covered balcony. This provides room for 
permanent and rotating exhibits, event and catering space, gift shop, theater, and a 
variety of educational and interpretive programming. Accommodations are also being 
made for a city-sponsored visitor center. 
 
The 1.5 acre site is envisioned to become a community gathering place. Integrated 
natural features are meant to both anchor the site in the environment as well as provide 
function during heavy rain and flooding. 
 
Pacific West Rail is committed to keeping development costs in the neighborhood of 
$20 million and will work with Olson Kundig to achieve a final design that meets this 
budget. To ensure the best outcome, we will not begin construction until the full cost has 
been committed. In conjunction with the City of Snoqualmie, we hope to set an 
aggressive timeline and move as quickly as possible. 
 

 
FUNDRAISING SOURCES 

 
 
Individual & Charitable Gift Solicitation 
The fundraising strategy is driven by the importance of moving forward expeditiously.  
Fundraising will focus on high net worth individuals and charitable foundations with 
whom we can find an emotionally connected interest, and subsequently a discovered 
passion for PWR.  
 
The campaign would inherently be a private placement offering, with a directed 
approach to potential supporters and institutions of substantial means. Following their 
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network of social and business connections would ideally lead others to ride on the 
same train as it were.  Initial fundraising efforts will be focused on friends and 
colleagues, followed by connections that are developed through these initial pledgers. 
 
Efforts will be focused on those with a latent interest in railroads, Western American 
history, and the ancestral and cultural evolution of America, as well as an innate 
curiosity and fascination with imaginary models and experiences, living museum 
exhibits, and sub-scale realities contrasted with a scene's real life counterpart. 
 
The model railroad has a significant impact on visitors, one that isn’t fully appreciated 
until seen with one's own eyes. Guests of all ages and interests are stunned and 
temporarily blown away by what they see.  These are not just individuals interested in 
trains, but in fact a wide spectrum of people from all walks of life, who by having been 
dropped into an imaginary world, momentarily get lost in it. One common theme is the 
emotional reconnection with feelings of childhood, fueled by endless imagination. 
 
An invite would be extended to potential supporters and investors to immerse 
themselves in the model railroad, in which we believe would supercharge any curiosity 
and interest they may have started with.  The miniature world of trains and scenery is 
extremely impressive and quite unforgettable, an experience that is impossible to 
comprehend until one sees it, and offers a shining example of what the PWR museum 
will become. 
 
In these early stages, we would look for commitments to funding, and not accept 
financial contributions until substantially all the funds necessary to complete the design, 
construction, and exhibit installation of the museum have been assured.  We intend to 
complete this effort within two years if we are going to be successful. 
 
Government Grants 
City, County and State government is not to be overlooked. PWRF will utilize 
connections facilitated through the Snoqualmie Valley Chamber of Commerce, as well 
as other regional connections to acquire grants through all levels of government.  
 
City of Snoqualmie: 
PWR will explore potential grant money that could be available to the city. This money 
could provide assistance with site preparation, drainage, utilities, and parking to help 
reduce the cost of construction and operations. 
 
King County: 
The county is a potential source of capital funding. Grants from nonprofits such as 
4Culture will be accessed. The Northwest Railway Museum, also located within the City 
of Snoqualmie, has greatly benefited from grants provided by 4Culture. We believe 
pursuing a grant for $2 to $3 million is reasonable. 
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State of Washington: 
The state, in two-year cycles, includes capital grants for cultural facilities. PWR will 
begin the solicitation process to apply for these grants. Starting with State 
Representatives for the area, along with the assistance of the City of Snoqualmie and 
local business representatives.  
 
We believe our case for grants is strong, as the economic impact to the area is 
significant. Our economic impact survey estimates $250k in local taxes will be 
generated annually from tourism, more than twice that to the state. The impact is 
estimated at an additional $5 million in earnings, creating many jobs. For construction 
alone, the state taxes are $700k, and earnings are $21 million regionally. This provides 
a great case for support from City, County and State Government. We believe a target 
request of $3 to $5 million is appropriate, with the understanding that this money will 
take years to receive, but will look for a commitment as soon as possible. 
 
Corporations 
The corporations most likely to support Pacific West Rail are those in the rail and 
transportation sector. That said, the region is home to numerous fortune 500 companies 
that look to give back to their community.  
 
Online Campaign 
Some of today’s largest contributions for non-profits can be found in the form of online 
fundraising. PWR could harness the power of the internet and social media to gain 
attention and source donations. Online campaigns featuring updates provided in the 
form of photos, videos and blog articles could keep donors engaged throughout the 
project, showcasing how their contributions are being utilized. 
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GROUND LEASE 

 

 

 

by and between 

 

 

CITY OF SNOQUALMIE, 

a Washington municipal corporation  

(as Landlord) 

 

and 

 

PACIFIC WEST RAIL FOUNDATION,  

a Washington nonprofit corporation  

(as Tenant) 

 

 

 

 

_______________, 2023 
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GROUND LEASE 

 

THIS GROUND LEASE (this “Lease”) is made and entered into as of ________, 2023, by and between the 

City of Snoqualmie, a Washington municipal corporation (the “Landlord”) and Pacific West Rail Foundation, a 

Washington nonprofit corporation (the “Tenant”). 

 

RECITALS 

 

A. WHEREAS, Landlord is the owner of that certain unimproved parcel of real property located in the 

City of Snoqualmie, King County, Washington legally described on Exhibit A hereto, together with all appurtenances, 

rights and privileges now belonging or appertaining thereto (the “Land”); and 

 

B. WHEREAS, the Pacific West Rail (“PWR”) is a model railroad layout that depicts fourteen different 

locations across the western United States within the timeframe of the early 1900’s to the late 1960s. Its layout was 

created by the country’s preeminent model rail designer and reflects actual locations accurately modeled with the 

highest degree of realism, with sound and lighting for different times of day and night and topography finished with 

materials from each of the locations. The collection includes 100 engines, 125 passenger cars and 550 freight cars 

running on one half-mile of tracks though miniature dioramas set in these recognizable locations throughout the West. 

Some ten (10) major railroad lines are represented within the areas that they serve or served. The system is controlled 

by a command center using highly sophisticated software that runs the trains autonomously for hours with 

programming. Three full-time staff are employed to maintain and operate the model, and  

 

C. WHEREAS, PWR’s founder and original owner, local resident and entrepreneur Peter Hambling 

(“Hambling”), always has intended to share the PWR with the public in a suitable venue in an appropriate location; 

and  

 

D. WHEREAS, Hambling has formed Tenant to which he intends to donate the PWR in its entirety 

pursuant to the Gift Agreement (defined below); and  

 

E. WHEREAS, the Landlord enjoys a rich railroad history and also is the home to the legacy 

Snoqualmie Valley Railroad (“SVR”); and  

 

F. WHEREAS, the City has expressed a keen interest in providing land for the construction of the 

Museum (defined below) adjacent to tracks of the SVR, enabling real-time comparison between the actual and the 

model; and  

 

G. WHEREAS, the PWRF has indicated that it intends that its museum would, ideally in close and 

respectful collaboration with the Snoqualmie Tribe if it is located in Snoqualmie, suitably convey the deleterious 

impact the extension of the transcontinental railroads had on Tribal Nations and Indigenous People across the Western 

United States.   Toward that end it expects that museum exhibitry will include candid, informative and respectful 

explanations, based on information available to the museum, of that impact in order that the public may begin to 

comprehend this dimension of the arrival of the railroads in the Puget Sound region; and 

 

H. WHEREAS, Tenant is willing to construct a railroad museum, to be known as the Pacific West Rail 

Museum (“Museum”) pursuant to the Development Agreement (defined below) featuring the PWR and to operate the 

Museum on the Land pursuant to the terms and conditions set forth in this Lease on the express condition that Landlord 

enter into a long-term lease of the Land on the terms and conditions set forth herein; and  

 

I. WHEREAS, Landlord believes it serves an important public function and provides a substantial 

public benefit to have a vibrant and successful Museum on the Land and is willing to enter into a long-term lease of 

the Land on the express condition that Tenant operates the Museum on the Land during the Term of this Lease on the 

terms and conditions set forth below; and  

 

J. WHEREAS, Landlord and Tenant are parties to that certain Development Agreement dated of even 

date herewith (as hereafter amended, the “Development Agreement”), pursuant to which Tenant shall construct the 
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Museum on the Land; and  

 

K. WHEREAS, The Land and the Improvements (defined below), together with any and all buildings, 

structures, systems, facilities and fixtures currently located and to be located within the Land pursuant to this Lease, 

as well as all easements and other appurtenant rights, are referred to collectively as the “Premises”; and 

 

L. WHEREAS, The parties have agreed that this Lease will facilitate the establishment and operation 

of the Museum. Thus the parties are entering into this Lease for the Land on the terms and conditions set forth herein. 

 

NOW, THEREFORE, in consideration of the foregoing, of mutual promises of the parties hereto and of other 

good and valuable consideration, the receipt and sufficiency of which hereby are acknowledged, the parties hereby 

agree as follows: 

 

AGREEMENT  

 

ARTICLE 1. EFFECTIVE DATE; INCORPORATION OF DOCUMENTS; DEFINED TERMS. 

Section 1.1 Effective Date. This Lease is conditioned upon and will be effective upon the date when 

the following conditions are satisfied: (a) the City Council of Landlord (“City Council”) has authorized this Lease; 

(b) this Lease is executed by authorized representatives of Landlord and Tenant, (c) the Development Agreement is 

executed by authorized representatives of Landlord and Tenant, and (d) the Gift Agreement (defined below) is 

executed by all parties thereto. 

Section 1.2 Incorporation of Documents and Materials. The following documents and materials are 

attached as exhibits to this Lease and by this reference are incorporated into this Lease: 

Exhibit A: Land 

Exhibit B: Permitted Exceptions 

Exhibit C: Public Benefits 

Section 1.3 Defined Terms. The above Recitals are hereby incorporated by this reference. In addition 

to the defined terms set forth above in the Recitals to this Lease, the following defined terms used herein shall have 

the meanings specified below: 

“Additional Rent” has the meaning set forth in Section 3.2. 

 

“Alterations” means any additional improvements, alterations, remodeling, or reconstruction of or 

to the Improvements by Tenant.  

“Affiliate” means (a) the legal representative, successor or assignee of, or any trustee of a trust for 

the benefit of, Tenant; (b) any entity of which a majority of the voting or economic interest is owned, directly or 

indirectly, by Tenant or one or more of the persons referred to in the preceding clause; (c) any entity in which Tenant 

or a person referred to in the preceding clauses is a controlling stockholder, controlling partner or controlling member 

(directly or indirectly); (d) any person or entity which is an officer, director, trustee, controlling stockholder, 

controlling partner or controlling member (directly or indirectly) of Tenant or of any person or entity referred to in the 

preceding clauses; or (e) any person or entity directly or indirectly controlling, controlled by or under common control 

with, Tenant or any person or entity referred to in any of the preceding clauses. For purposes of this definition, 

“control” means owning directly or indirectly fifty percent (50%) or more of the beneficial interest in such entity or 

the direct or indirect power to control the management policies of such person or entity, whether through ownership, 

by contract or otherwise. 

 

“Base Rent” has the meaning set forth in Section 3.2. 

 

“Casualty Termination Date” has the meaning set forth in Section 8.1. 

111

Item 8.



4 

 

“Casualty Termination Notice” has the meaning set forth in Section 8.1. 

 

“City Council” has the meaning set forth in the Recitals 

 

“City Events” has the meaning set forth in Exhibit C.  

 

“Claims” has the meaning set forth in Section 4.1.  

 

“Closing” has the meaning set forth in Section 14.20.  

 

“Code” means the Internal Revenue Code of 1986, as amended from time to time, or any 

corresponding provision or provisions of prior or succeeding law. 

 

“Commencement Date” means the date that construction of the Improvements commences after 

delivery of the Notice to Proceed (as defined in the Development Agreement) pursuant to the Development 

Agreement. 

 

“Development Agreement” has the meaning set forth in the Recitals.  

 

“Environmental Laws” means the Hazardous Materials Transportation Act, 49 U.S.C. § 1501 et 

seq., the Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq., the Comprehensive Environmental 

Response, Compensation and Liability Act, as amended by the Superfund Amendments and Reauthorization Act, 42 

U.S.C. § 9601 et seq., and/or the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq., and/or the Occupational 

Safety and Health Act, the Clean Air Act, the Clean Water Act, 33 U.S.C. § 1251, et seq., the Safe Drinking Water 

Control Act, and the Residential Lead-Based Paint Hazard Reduction Act of 1992, each as amended from time to time 

and any other federal, state, or local statute, code, ordinance, rule, regulation, permit, consent, approval, license, 

judgment, order, writ, judicial decision, common law rule, decree, agency interpretation, injunction or other 

authorization or requirement whenever promulgated, issued, or modified, including the requirement to register 

underground storage tanks, relating to: 

 

(i) emissions, discharges, spills, releases, or threatened release of pollutants, contaminants, 

Hazardous Substances (as hereinafter defined), materials containing Hazardous Substances, or hazardous or 

toxic materials or wastes into ambient air, surface water, groundwater, watercourses, publicly or privately 

owned treatment works, drains, sewer systems, wetlands, septic systems or onto land; or 

 

(ii) the use, treatment, storage, disposal, handling, manufacturing, transportation, or 

shipment of Hazardous Substances, materials containing Hazardous Substances or hazardous and/or toxic 

wastes, material, products, or by-products (or of equipment or apparatus containing Hazardous Substances). 

 

“Event of Default” has the meaning set forth in Section 13.1. 

 

“Exhibit Insurance” has the meaning set forth in Section 4.3. 

 

“Force Majeure” means any (i) strikes, lockouts, or labor disputes; (ii) failure of power or other 

utilities; (iii) inability to obtain labor or materials or reasonable substitutes therefor; (iv) war, governmental action, 

court order, condemnation, civil unrest, riot, fire or other casualty; (v) extreme or unusual weather conditions, acts of 

God or unforeseen soil conditions; (vi) governmental orders or actions in connection to public health emergencies 

including, without limitation, pandemics, or (vii) other conditions similar to those enumerated in this Section beyond 

the reasonable control of the party obligated to perform (except for financial inability). 

 

“Gift Agreement” means that certain Contingent Gift Agreement by and among Tenant, Hambling, 

and Lorrie Hambling dated on or about the date hereof and pursuant to which Tenant will receive the PWR.  

  

“Hazardous Substance” means (i) hazardous materials, hazardous wastes, and hazardous substances 

as those terms are defined under any applicable Environmental Laws, (ii) petroleum and petroleum products including 

112

Item 8.



5 

crude oil and any fractions thereof, (iii) natural gas, synthetic gas, and any mixtures thereof, (iv) asbestos and/or any 

material which contains any hydrated mineral silicate, including but not limited to chrysotile, amosite, crocidolite, 

tremolite, anthophylite, and/or actinolite, whether friable or non-friable, (v) polychlorinated biphenyls (“PCBs”), or 

PCB-containing materials or fluids, (vi) radon, (vii) lead-based paint, (viii) underground storage tanks; (ix) any other 

hazardous, radioactive, toxic, or noxious substance, materials, pollutant, or solid, liquid or gaseous waste, and (x) any 

substance with respect to which a federal, state or local agency requires environmental investigation, monitoring, or 

remediation. 

 

“Improvements” means the Museum and all Alterations, together with any and all buildings, 

structures, systems, facilities and fixtures to be located within the Land pursuant to this Lease. 

 

“Improvements Insurance” has the meaning set forth in Section 4.3. 

 

“Land” has the meaning set forth in the Recitals. 

 

“Lease” has the meaning set forth in the introductory paragraph.  

 

“Lease Payment” has the meaning set forth in Section 3.2. 

 

“Lease Year” means, in the case of the first lease year, the period from the Commencement Date 

through December 31st of the year which includes the Commencement Date; thereafter, each successive twelve-

calendar-month period following the expiration of the first lease year of the Term; except that in the event of the 

termination of this Lease on any day other than the last day of the last Lease Year then such Lease Year shall be the 

period commencing with the day following the end of the preceding Lease Year through and including the date of 

termination. 

 

“Leasehold Interest” means the interest of Tenant as owner of the Improvements and as tenant in 

the Land granted by this Lease.  

 

“Leasehold Mortgage” has the meaning set forth in Section 14.1. 

 

“Legal Requirements” means all laws, statutes, ordinances, orders, rules, regulations and 

requirements of all federal, state and local governmental or quasi-governmental entities, subdivisions, agencies, 

authorities or instrumentalities and the appropriate officers, departments, and boards thereof applicable to the 

Premises. 

 

“Major Destruction” has the meaning set forth in Section 8.1. 

 

“Museum” has the meaning set forth in the Recitals.  

 

“Museum Property” means the PWR and other any fixtures, display cases, exhibits, art, artifacts, or 

the Museum collections located in or used in connection with the Museum.  

 

“New Lease” has the meaning set forth in Section 14.8. 

 

“New Lease Notice” has the meaning set forth in Section 14.8.  

 

“Operating Expenses” means all expenses for maintaining, operating and repairing the Premises, 

including, but not limited to, management fees and expenses; any applicable insurance premiums, covering hazards, 

casualties, liability, and potential losses; license, permit, inspection and occupancy fees; Tenant's accountant's fees 

and legal fees; materials and supplies, including charges for telephone, fax, computers, postage and supplies; repairs, 

maintenance and replacements respecting the Premises, including costs of materials, supplies, tools and equipment 

used in connection therewith; costs incurred in connection with the operation, maintenance, repair, replacing, 

inspection and servicing (including maintenance contracts) of electrical, plumbing, heating, air conditioning and 

mechanical equipment and the cost of materials, supplies, tools and equipment used in connection therewith; cost of 

services including heat, air conditioning, electricity, gas, water and sewer, common area expenses, and other utilities; 
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and all other expenses and costs necessary or desirable to be incurred for the purpose of operating and maintaining the 

Premises, whether or not similar to the foregoing. 

 

“Opening Date” has the meaning set forth in Section 3.3. 

 

“Operating Hours” means at least Wednesday – Monday, 10:00am- 6:00pm, excepting Christmas 

Day, New Year’s Day, Thanksgiving, Independence Day and up to three (3) other holidays (recognized at the state or 

federal level) as determined by Tenant.  

 

“Permitted Exceptions” has the meaning set forth in Section 2.1. 

 

“Permitted Transfer” has the meaning set forth in Section 12.2.  

 

“Person” means an individual or entity, including, but not limited to, a corporation, general 

partnership, joint venture, limited partnership, limited liability company, trust, cooperative, or association and the 

heirs, executors, administrators, legal representatives, successors, and assigns of such Person where the context so 

requires. 

 

“Premises” has the meaning set forth in the Recitals. 

 

“Public Benefits” has the meanings set forth in Section 3.4.  

 

“PWR” means has the meaning set forth in the Recitals.  

 

“Taxes” has the meaning set forth in Section 3.8. 

 

“Tax Exemption” has the meaning set forth in Section 3.8.  

 

“Term” has the meaning set forth in Section 2.2. 

 

“Transfer” has the meaning set forth in Section 12.1.  

 

“Utility Charges” has the meaning set forth in Section 3.9. 

 

ARTICLE 2. PREMISES, TERM AND DELIVERY 

Section 2.1 Premises. For and in consideration of Tenant’s covenant to pay the rental and other sums 

for which provision is made in this Lease, and the performance of the other obligations of Tenant hereunder, Landlord 

leases to Tenant and Tenant leases from Landlord, the Land, together with all rights of Landlord, if any, appurtenant 

to the Land and all rights in and to the streets adjacent to the Land (excluding any reversionary rights in and to streets 

or rights-of-way which may subsequently be vacated or abandoned), and together with all existing rights of air, light 

and view, and all of Landlord’s interest in all intangible personal property now or hereafter owned by Landlord or in 

which Landlord otherwise has an interest and used in connection with or related to the Land or any part thereof, 

including, without limitation, claims (other than as related to occurrences prior to the date hereof), choses in action, 

licenses, permits, warranties, guaranties, approvals (governmental or otherwise), development rights, and certificates 

of occupancy, subject to the matters set forth on Exhibit B attached hereto and incorporated herein (“Permitted 

Exceptions”). Not included herein are any mineral rights, water rights or any other right to excavate or withdraw 

minerals, gas, oil or other material except as specifically granted herein. 

Section 2.2 Term. This Lease shall commence upon the Commencement Date and expire on the date 

that is Six Hundred (600) full calendar months following the Commencement Date (the “Term”), unless sooner 

terminated as provided for herein. 

Section 2.3 Termination of Development Agreement. The parities acknowledge and agree that the 

Development Agreement contains certain termination rights and that in the event the Development Agreement is 

terminated this Agreement shall terminate concurrently.  
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Section 2.4 Delivery. Landlord shall deliver possession of the Premises to Tenant on the 

Commencement Date, in the condition described in Section 3.2.2(a) of the Development Agreement. Except as 

specifically required in the Development Agreement or in this Lease, Landlord has no obligation to contribute to the 

cost of the Premises, nor shall Landlord be obligated to perform any construction or make any improvements in 

connection with the Premises, except as may be expressly provided in this Lease.  

Section 2.5 Quiet Enjoyment. Landlord covenants and warrants that Tenant, upon payment of all 

sums herein provided and upon performance and observance of all of its covenants herein contained, shall peaceably 

and quietly have, hold, occupy, use and enjoy and shall have the full, exclusive and unrestricted use and enjoyment 

of, all of the Premises during the Term, free from hindrance by Landlord or any person claiming by, through or under 

Landlord, and subject only to the provisions of all applicable Legal Requirements. 

ARTICLE 3. CONSIDERATION; PUBLIC BENEFIT AND EXPENSE ALLOCATION  

Section 3.1 Consideration. During the Term, as consideration for this Lease, Tenant shall at its 

expense (i) undertake construction of the Museum and the construction and installation of Museum Property, (ii) 

maintain and operate the Museum as open to the public and in a condition suitable for Museum purposes, and (iii) 

permit the City Events, all as further provided below. The parties agree that, other than the Base Rent, there is no 

monetary consideration or monetary rent that is owed by Tenant to Landlord hereunder. Rather, the consideration for 

this Lease consists of the construction, maintenance, and operation of the Premises at the expense of Tenant as 

provided herein and the duties and obligations to be undertaken by Tenant set forth in this Section 3.1 and as further 

detailed in Sections 3.2 through 3.10 below. 

Section 3.2 Base Rent; Additional Rent. Commencing on the Commencement Date, Tenant shall pay 

an annual base rent (hereinafter referred to as “Base Rent”) to Landlord in the amount of One Dollar ($1.00) per year, 

payable in advance on the first day of the Lease Year without any prior demand and without any deduction or offset 

whatsoever. During the Term, all charges, costs and expenses due and owing shall constitute additional rent hereunder 

(the “Additional Rent”), even though not necessarily payable to Landlord, and upon the failure of Tenant to pay any 

of such Additional Rent in accordance with the terms of this Lease, Landlord shall have the same rights and remedies 

as otherwise provided in this Lease for the failure of Tenant to make any other Lease Payment (subject to Tenant's 

right to cure such failure upon receipt of written notice from Landlord as set forth in Section 13.1(a) of this Lease). 

Base Rent and all Additional Rent and other amounts becoming due from Tenant to Landlord hereunder 

(hereinafter collectively referred to as the “Lease Payment”) shall be paid in lawful money of the United States to 

Landlord at the office of Landlord, or as otherwise designated from time to time by written notice from Landlord to 

Tenant. Lease Payments not paid within ten (10) calendar days from the date when due shall bear interest from the 

date due until paid at the annual rate of eight percent (8%) per annum. 

 

Section 3.3 Construction; Repairs. Tenant shall construct the Museum as provided in the 

Development Agreement. From and after the date the Museum is placed in service, the relocation of the PWR to the 

Museum, and the opening of the Museum to the public (“Opening Date”), Tenant shall ensure that the Museum 

Property is maintained in good operating condition and state of repair and in a condition suitable for the Public Benefits 

to be provided, subject to the terms and conditions of this Lease. During the Term, except as otherwise provided in 

this Lease, Tenant shall, at its own cost and expense and without any cost or expense to Landlord, keep and maintain 

the Premises and all Improvements and appurtenant facilities, including without limitation the structural components, 

roof, fixtures, and building systems of the Improvements, grounds, groundwater, stormwater facilities, soil, parking 

and landscaped areas, in a first-class condition. Tenant shall promptly make all repairs, replacements and Alterations 

(whether structural or nonstructural, foreseen or unforeseen, or ordinary or extraordinary) necessary to maintain the 

Premises and the Improvements in a first-class condition and in compliance with all Legal Requirements and to avoid 

any structural damage or injury to the Premises, the Improvements, or any persons in or around the Premises.  

Section 3.4 Public Benefits. A central element of this Lease is the identification of and Tenant's 

commitment to the ongoing provision of certain public benefits as described herein. In fulfillment of Tenant’s 

commitment, from and after the Opening Date, Tenant shall, subject to casualty, Force Majeure and any renovations, 

operate or cause to be operated the Museum and shall perform or ensure the provision of certain “Public Benefits” 

identified in Exhibit C during the Term of this Lease, all at no cost to Landlord. 
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Section 3.5 Museum Operations. As part of the Public Benefits, the Museum will be open to the 

public only during regular hours of operation as determined by Tenant but consistent with the requirements of Exhibit 

C. Tenant may restrict access to the Museum as necessary for security purposes. Tenant may close portions of the 

Museum to the public for offices, ancillary services, installation or repairs, as Tenant deems necessary or desirable 

from time to time. Tenant may use any portion of the Museum for its purposes when the Museum is not open to the 

general public. Nothing herein shall limit Tenant’s ability to regulate use of the café (if any), restrooms, or other 

facilities consistent with Museum security needs or to address unruly or inappropriate behavior. 

Section 3.6 Intentionally Deleted.  

Section 3.7 Operating Expenses Generally. Throughout the Term, either pursuant to this Lease or 

separately, Tenant covenants and agrees to pay all Taxes (as defined below) (if any), Utility Charges, liens for work 

provided to or on behalf of Tenant, insurance, and all other Operating Expenses, if any, which are due and payable 

during the Term hereof. Tenant will furnish to Landlord, upon request, a proof of payment of all items referred to in 

this Section 3.7, including, without limitation, proof of payment of any Taxes and proof of payment of insurance 

premiums promptly after demand therefor. 

Section 3.8 Taxes. Throughout the Term, Tenant shall pay or cause to be paid, directly to the authority 

charged with the collection thereof, any Taxes, personal property taxes, betterment assessments, and all other 

impositions, ordinary and extraordinary, general and special, of every kind and nature whatsoever, as well as any 

payments in lieu of taxes, which may be levied, assessed, charged or imposed during the Term of this Lease (prorated 

for any tax or installment period partially included in the Term) upon the Premises or any part thereof, or upon any 

improvements at any time situated thereon (such taxes, payments and installments of assessments being hereinafter 

together referred to as “Taxes”), all such payments to be made not less than five (5) calendar days prior to the last date 

on which the same may be paid without interest or penalty. Landlord agrees to send promptly to Tenant copies of any 

notices in respect of any such Taxes. 

Notwithstanding the foregoing, Landlord acknowledges and agrees that Tenant intends to seek an exemption 

for the Premises (or as much thereof as possible) from all Taxes (the “Tax Exemption”) and Landlord shall reasonably 

cooperate with Tenant’s pursuit of the Tax Exemption. 

 

Section 3.9 Utilities. Throughout the Term, Tenant shall pay or cause to be paid all charges for water, 

gas, sewer, electricity, light, heat or power, telephone or other service used, rendered or supplied to Tenant in 

connection with the Premises (“Utility Charges”) and shall not contract for the same in Landlord's name without the 

written consent of Landlord. 

Section 3.10 Other. Tenant covenants to pay and discharge, when the same shall become due, all other 

amounts, liabilities and obligations which Tenant assumes or agrees to pay or discharge pursuant to this Lease, together 

with every fine, penalty, interest and cost which may be added for nonpayment or late payment thereof and which 

payment Tenant has failed to make when due. 

ARTICLE 4. INDEMNITY, INSURANCE AND LIMITATION OF LIABILITY  

Section 4.1 Indemnification.  

To the fullest extent permitted by law, Tenant agrees to defend, indemnify and hold harmless 

Landlord, its officers, agents, employees and elected officials from and against any and all liabilities, losses, damages, 

causes of action, suits, claims, demands, judgments, costs and expenses of any kind or any nature whatsoever 

(collectively, “Claims”) (including, without limitation, remediation costs, environmental assessment costs, 

governmental compliance costs, and reasonable expert's and attorneys' fees and expenses), known or unknown, 

foreseen or unforeseen, which may at any time be imposed upon, incurred by, or asserted or awarded against Landlord, 

its employees, agents, officials, members, or other persons serving in an advisory capacity to any of them or against 

the Premises or any portion thereof, arising from: (i) any injury to or death of or claim of injury to or death of any 

person or any damage to or loss of or claim of damage to or loss of property on the Premises, in each case arising out 

of the use, possession, ownership, condition or occupation of the Premises or any part thereof (but not of any other 

property) from and after the Commencement Date by Tenant, its employees, agents, or members or invitees of any of 
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them, or (ii) violation by Tenant, its employees, agents, or members, or invitees of any of them, of any Environmental 

Law affecting the Premises or any part thereof or the ownership, occupancy or use thereof from and after the 

Commencement Date; provided, however, that notwithstanding the foregoing, Tenant shall not have any liability to 

Landlord for any loss or damage arising out of acts of Landlord or persons under the control or direction of Landlord 

or out of any release or threat of release of Hazardous Substances for which Landlord is responsible under this Lease. 

Landlord shall give Tenant prompt and timely written notice of any claim made or suit instituted against it or any 

other party of which it has knowledge, relating to any matter which in any way may result in indemnification pursuant 

to this Section 4.1. The obligations of Tenant under this Section 4.1 shall survive the Term. The foregoing 

indemnification shall not be construed as creating any rights in or conferring any rights to any third parties. 

To the fullest extent permitted by law and subject to the waiver of recovery and subrogation in 

Section 4.5, Landlord shall indemnify, pay the defense costs of and hold harmless Tenant and its officers, directors, 

trustees, agents, employees, contractors and licensees from Claims for damages, costs, personal injury, death or for 

loss or damage to property that arise out of or relate to the negligence or willful misconduct of Landlord in connection 

with the Premises or this Lease. This indemnity does not apply: (i) to Claims to the extent they are caused by the acts 

or omissions or misconduct of Tenant, including its officers, directors, trustees, agents, employees, contractors, 

affiliates and licensees; or (ii) to damages, claims, suits, actions or liabilities waived under Section 4.6. 

Landlord and Tenant agree that the foregoing indemnities specifically include, without limitation, 

Claims brought by either party's employees against the other party. THE FOREGOING INDEMNITIES ARE 

EXPRESSLY INTENDED TO CONSTITUTE A WAIVER OF EACH PARTY'S IMMUNITY UNDER 

WASHINGTON'S INDUSTRIAL INSURANCE ACT, RCW TITLE 51, TO THE EXTENT NECESSARY TO 

PROVIDE THE OTHER PARTY OR PARTIES WITH A FULL AND COMPLETE INDEMNITY FROM CLAIMS 

MADE BY EACH PARTY AND ITS EMPLOYEES, TO THE EXTENT OF THEIR NEGLIGENCE. LANDLORD 

AND TENANT ACKNOWLEDGE THAT THE INDEMNIFICATION PROVISIONS OF THIS ARTICLE WERE 

SPECIFICALLY NEGOTIATED AND AGREED UPON BY THEM. 

Section 4.2 Tenant’s Liability Insurance. Tenant, at its expense, shall purchase and keep in force 

during the Term Commercial General Liability insurance with limits of not less than Five Million and 00/100 Dollars 

($5,000,000.00) combined single limit each occurrence, covering bodily injury to persons, including death, and 

damage to property. Such insurance shall provide coverage for Tenant's premises and operations and contractual 

liability assumed in Section 4.1. Tenant shall cause its Commercial General Liability insurer to name Landlord as an 

additional insured under such insurance using ISO Additional Insured-Managers or Lessors of Premises Form CG 20 

11 or a substitute endorsement providing at least as broad coverage, and such policy shall contain a severability of 

interests provision, a provision that the insurance provided to Landlord as an additional insured shall be primary to 

and not contributory with insurance maintained by Landlord, and a provision that an act or omission of one of the 

insureds or additional insureds that would void or otherwise reduce coverage shall not reduce or void the coverage as 

to the other named and additional insureds. 

Section 4.3 Premises Property Insurance. Throughout the Term of this Lease, Tenant shall maintain 

(a) a standard form property insurance policy insuring the Improvements (excluding the Museum Property) against 

all risks of physical loss or damage (including earthquake and flood) (“Improvements Insurance”) and (b) a standard 

form property insurance policy insuring the Museum Property against all risks of physical loss or damage (including 

earthquake and flood) (“Exhibit Insurance”). The Improvements Insurance required under this Section 4.3 shall 

provide coverage in an amount not less than one hundred percent (100%) of the replacement cost of the Improvements 

with a commercially reasonable deductible or self-insured retention, provided, however, the amounts of such 

Improvements Insurance coverages for earthquake, flood and other natural disaster coverages may be reduced to 

percentages of replacement cost that reflect Tenant’s probable maximum loss assessment and the availability of such 

insurances on commercially reasonable terms consistent with Tenant’s financial capacity as reasonably determined by 

Tenant to be appropriate within the constraints of a self-sustaining budget. Similarly, the amount of the Exhibit 

Insurance coverage required under this Section 4.3 also shall be determined by Tenant based on its reasonable 

determination of a practical replacement value of the Museum Property and the availability of any such insurance on 

commercially reasonable terms consistent with Tenant’s financial capacity as reasonably determined by Tenant to be 

appropriate within the constraints of a self-sustaining budget. 
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Section 4.4 General Insurance Requirements. All of the insurance policies required to be maintained 

under Sections 4.2 – 4.3 shall: (i) be issued by insurance companies authorized to do business in the State of 

Washington and having an A.M. Best's rating of not less than A- VII, unless procured under the provisions of chapter 

48.15 RCW (Unauthorized insurers); (ii) contain an endorsement requiring thirty (30) days' written notice from the 

insurance company to both parties before cancellation, non-renewal or change in the coverage, scope or amount of 

any policy; and (iii) be written as primary policies, not contributing with and not supplemental to the coverage that 

other party may carry. Certificates of insurance evidencing that the insurance required under this section is in effect 

shall be delivered to Landlord before any entry on the Premises by Tenant, and shall be kept current throughout the 

Term. Such certificate shall reflect the status of Landlord as additional insured (as to the insurance under Section 4.2), 

and shall provide for at least thirty (30) days advance notice to Landlord in the event of cancellation. Landlord and 

Tenant shall assist and cooperate with any insurance company in the adjustment or litigation of all insurance claims 

arising under the insurance required by this Article. 

Section 4.5 Waiver of Recovery and Subrogation. Landlord and Tenant release and relieve the other 

from any liability they might otherwise have and waive their entire right of recovery for loss or damage to property 

located within or constituting a part or all of the Premises to the extent that the loss or damage either (i) is actually 

covered by the injured party's property insurance, or (ii) if the injured party failed to maintain insurance as required 

herein, would have been covered by the property insurance the injured party is required to carry under this Article 4, 

whichever is greater. This waiver applies regardless of the cause or origin of the claim including without limitation 

loss due to the negligent acts or omissions of Landlord or Tenant, or their respective officers, directors, council 

members, employees, agents, contractors, invitees, Tenant’s assignees or subtenants. The parties shall have their 

property insurers endorse the applicable insurance policies to reflect the foregoing waiver of claims, provided 

however, that the endorsement shall not be required if the applicable policy of insurance permits the named insured 

to waive rights of subrogation on a blanket basis, in which case the blanket waiver shall be acceptable, and provided 

further, that the failure to obtain such endorsement, when required, shall not impair the effectiveness of this waiver 

and/or release between Landlord and Tenant. 

Section 4.6 Limitation of Tenant’s Liability. In no event shall Landlord, its successors or assigns, 

have any recourse whatsoever for any damages payable, obligations assumed or indemnifications proffered by Tenant 

under this Lease to (i) the Museum Property, any endowment, archives or other property of Tenant; (ii) funds and 

pledges of funds raised by Tenant for the Premises or operation of the Museum; (iii) proceeds, rents or other income 

derived, arising from or attributable to the Museum, excluding insurance or condemnation proceeds; or (iv) any claims 

for relief related to the Premises, including claims arising under the insurance policies required to be carried under 

this Lease or actually carried by Tenant. Under no circumstances shall Landlord have any recourse whatsoever to 

Tenant’s officers, trustees, directors, agents, employees, contractors or licensees for any debt or obligation created by 

this Lease. 

ARTICLE 5. USE  

Section 5.1 Use. Tenant shall use the Premises for Museum purposes (including the display of Museum 

Property, and cultural, educational, and special events), ancillary purposes (including cafe and gift shop), functions 

and events hosted or sponsored by Tenant, and related office, educational, research, administrative, storage, and back-

of-house uses only. The use of the Premises shall comply with this Lease, any easements, covenants, restrictions, as 

well as all Legal Requirements. Tenant shall not use any Hazardous Substances, except to the extent reasonable or 

appropriate in connection with the lawful use of the Premises in the ordinary course of Tenant's or any subtenant's 

business, and Tenant shall comply with all Environmental Laws in connection with such use.  In consideration of the 

prominent location of the Land, the Museum will be seen as an informal gateway to the City. As such, Tenant shall 

provide and maintain space at or near its main public entrance for a visitor information display showcasing other 

features in and information about the City and its environs that also would be of interest to visitors. The contents of 

the display shall be provided by the City and approved by Tenant, in its reasonable discretion. Notwithstanding the 

foregoing, the display is not intended to include third-party-generated commercial advertising or promotional 

materials.  

Section 5.2 Compliance with Law. Tenant shall be solely responsible, at its sole cost, for compliance 

with Legal Requirements affecting the design, construction and operation of the Improvements and those affecting 

use of the Premises throughout the Term. Landlord agrees that Tenant shall have the right to reasonably contest, at 
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Tenant’s sole cost, any asserted or alleged violation of any Legal Requirements in the name of Tenant, as Tenant 

deems appropriate. 

Section 5.3 Compliance with Law. Tenant shall, at its expense, perform all its activities on the 

Premises in compliance, and shall use commercially reasonable efforts to cause all subtenants of any portion thereof 

to comply, with the Legal Requirements, as the same may be administered by authorized governmental officials, and, 

to the extent that it should fail to do so beyond any applicable grace or cure period, Landlord shall have the right, but 

not the obligation, to take such actions as are necessary to become or remain in compliance with Legal Requirements, 

and the amount expended or advanced on behalf of Tenant by Landlord on account thereof shall constitute Additional 

Rent payable to Landlord. 

ARTICLE 6. ALTERATIONS; LIENS; OWNERSHIP OF IMPROVEMENTS 

Section 6.1 Alterations. At any time and from time to time during the Term, Tenant may make, at its 

sole cost and expense and without the prior consent of Landlord, Alterations to the Improvements, provided that 

Landlord shall have the right to consent to any major re-development of the Improvements after construction of the 

Museum, provided further that such consent shall not be unreasonably withheld, conditioned or delayed. Tenant shall 

be responsible for obtaining permits necessary for any repairs, replacements, or Alterations. No change or alteration 

to the Premises or the Improvements shall be undertaken until Tenant shall have procured all required permits, licenses 

and authorizations for such alterations. All changes and Alterations shall be made in a good and workmanlike manner 

and in compliance with all Legal Requirements.  

Section 6.2 Mechanic’s Liens. Tenant shall have no authority, express or implied, to create or place 

any lien or encumbrance of any kind or nature upon, or in any manner to bind, the interest of Landlord in the Land for 

any claims in favor of any person dealing with Tenant, including those who may furnish materials or perform labor 

for any construction or repairs to the Premises. Each such claim shall affect and each such lien shall attach to; if at all, 

only the Leasehold Interest granted to Tenant by this Lease. Tenant will pay or cause to be paid all sums payable by 

it on account of any labor performed or materials furnished in connection with any work performed on the Premises. 

Tenant will discharge, by bond or otherwise, any mechanic's or materialman's lien filed against the Premises for work 

claimed to have been done for, or materials claimed to have been furnished to, Tenant within thirty (30) days after 

filing. Tenant shall indemnify, defend and hold Landlord harmless from any and all loss, cost or expense based on or 

arising out of asserted claims or liens against the leasehold estate or against the right, title and interest of Landlord in 

the Land or under the terms of this Lease. 

Section 6.3 Ownership of Improvements. The Land shall continue to be owned by Landlord. All 

Improvements shall be owned by and be the property of Tenant during, and only during, the Term and no longer. 

During the Term, no Improvements shall be conveyed, transferred or assigned, except as permitted under Articles 12 

and 14, and at all such times the holder of the Leasehold Interest of Tenant under this Lease shall be the owner of all 

Improvements. Any attempted conveyance, transfer or assignment of any of the Improvements, whether voluntarily 

or by operation of law or otherwise, to any person, corporation or other entity shall be void and of no effect whatever, 

except as permitted under Articles 12 and 14. Notwithstanding the foregoing, Tenant may from time to time replace 

the Improvements and make any Alterations, provided that the replacements for such items are of equivalent or better 

value and quality, and such items are free from any liens and encumbrances except for equipment leases and any other 

financings expressly permitted hereunder. Upon any termination of this Lease, whether by reason of the expiration of 

the Term hereof, or pursuant to any provision hereof, or by reason of any other cause whatsoever, all of Tenant’s right, 

title and interest in the Improvements and any Alterations shall cease and terminate, and title to the Improvements 

shall immediately vest in Landlord. No further deed or other instrument shall be necessary to confirm the vesting in 

Landlord of title to the Improvements. However, upon any termination of this Lease, Tenant, upon request of Landlord, 

shall execute, acknowledge and deliver to Landlord a quitclaim deed confirming that all of Tenant’s rights, title and 

interest in the Improvements has expired and that title thereto has vested in Landlord. Notwithstanding the foregoing, 

the ownership of the Museum Property and all personal property of Tenant shall remain with Tenant in all events.  

ARTICLE 7. SURRENDER.  

Section 7.1 Generally. Subject to the terms of Section 8.1 relating to damage and destruction, upon 

expiration or earlier termination of the Term of this Lease, whether by lapse of time or otherwise (including any 
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holdover period), Tenant at its expense shall: (a) remove all of Tenant’s moveable, unaffixed personal property, goods 

and effects; (b) remove all Museum Property; and (c) promptly and peacefully surrender the Premises (including 

surrender of all Alterations and additions installed on the Premises) broom clean and in good condition, reasonable 

wear and tear and casualty excepted. Any property (other than Museum Property) left on the Premises more than thirty 

(30) days after the expiration or termination of the Term shall he deemed to have been abandoned and to have become 

the property of Landlord to dispose of as Landlord deems expedient and Tenant shall be liable for all costs associated 

with the disposal of such property. Tenant hereby waives all claims for damages that may be caused by Landlord re-

entering and taking possession of the Premises or removing and storing Tenant's property as herein provided. No such 

reentry shall be considered or construed to be a forcible entry.  

Section 7.2 Major Destruction. Notwithstanding the foregoing, in the event the Improvements suffer 

a Major Destruction (defined below) and the Lease is terminated pursuant to Section 8.1, then Tenant shall, prior to 

surrendering the Premises to Landlord, either (a) make such repairs to the Improvements as are necessary so that the 

Improvements are structurally sound and in compliance with all Legal Requirements or (b) at Landlord’s request, 

demolish the remaining Improvements and clear the Land of all debris and related hazards. The Casualty Termination 

Date shall be extended as needed in order for Tenant to satisfy its obligations under this Section 7.2. 

ARTICLE 8. CASUALTY 

Section 8.1 Effect of Damage or Destruction. In the event of any damage or destruction to the 

Premises, Tenant, at its sole cost and expense, regardless of the availability of insurance proceeds, but subject to Force 

Majeure and any permitting requirements of governmental authorities, shall promptly take such action as is reasonably 

necessary to assure that neither the damaged Premises, the damaged Improvements, or damaged Museum Property, 

nor any part thereof, nor any debris or rubble resulting therefrom (i) impairs or impedes public access through and 

across the public streets and sidewalks adjacent to the Premises, or (ii) constitutes a nuisance or otherwise presents a 

health or safety hazard. In the event of any damage or destruction to the Premises, any Improvements, or Museum 

Property, Tenant shall, subject to the requirements of the holder of any Leasehold Mortgage, repair and restore the 

Premises, Improvements, or Museum Property, as applicable. All such repair and restoration shall be performed in 

accordance with the requirements of this Lease and there shall be no abatement or reduction in Base Rent as a result 

of such damage or destruction. Any insurance proceeds from Tenant’s insurance payable by reason of damage or 

destruction shall, subject to the rights of the holder of any Leasehold Mortgage, be made available to pay the cost of 

such repair or restoration; provided, however, that Landlord shall have a lien on Tenant’s share of such proceeds from 

Tenant’s insurance to the extent Tenant has failed to pay any monies to Landlord under the terms of this Lease. In the 

event of any material damage to or destruction of the Premises, any Improvements thereon, or Museum Property (i.e. 

the cost of repairing or replacing the same equals or exceeds thirty percent (30%) of the fair market value of the 

Improvements or Museum Property, as applicable, immediately preceding such damage or destruction) (“Major 

Destruction”) from any causes whatever, Tenant shall promptly give written notice thereof to Landlord. In the event 

(i) Major Destruction occurs within the last five (5) years of the term of this Lease, (ii) Major Destruction cannot be 

substantially repaired within eighteen (18) months, (iii) the Museum Property (or portion thereof) is damaged to the 

extent that continued display to the public as a Museum is no longer feasible, or (iv) the Improvements have been 

damaged or destroyed by a casualty that was not required to be (and in fact was not) insured against by Tenant and 

the cost of repair and restoration exceeds ten percent (10%) of the fair market value of Tenant’s interest in the Premises 

immediately preceding such damage or destruction, Tenant may elect by written notice to Landlord (“Casualty 

Termination Notice”), within ninety (90) days after the date of such damage or destruction, to terminate this Lease. In 

the event Tenant elects to terminate this Lease, the Term of this Lease shall terminate one hundred twenty (120) days 

after the date of the Casualty Termination Notice (“Casualty Termination Date”).  

Section 8.2 Insurance Proceeds. Any insurance proceeds payable from Tenant’s insurance shall, 

subject to the requirements of the holder of any Leasehold Mortgage, be paid to Tenant, subject to Landlord’s claim 

against Tenant’s share of such proceeds from Tenant’s insurance in an amount equal to sums due to Landlord from 

Tenant hereunder. In the event Tenant elects to terminate the Lease under Section 8.1, Tenant’s insurance proceeds 

under the Improvements Insurance payable by reason of such damage or destruction shall, subject to the rights of the 

holder of any Leasehold Mortgage, be made available to pay the cost of Tenant’s obligation to surrender the Premises 

to Landlord in accordance with the terms and provisions of Article 7.2 and the balance of such proceeds shall be paid 

to Landlord. In all events, the proceeds available under the Exhibit Insurance shall be paid to Tenant. 
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Section 8.3 Clearing of Property. If any improvements are damaged or destroyed and Tenant elects 

to terminate this Lease in accordance with Section 8.1, Tenant shall surrender the Premises to Landlord in accordance 

with the terms and provisions of Article 7.2.  

ARTICLE 9. CONDEMNATION.  

Section 9.1 Taking. “Taking” means a taking by condemnation or by the exercise of the power of 

eminent domain by a public or quasi-public authority or entity, whether or not there is a taking of title, or a conveyance 

in lieu thereof. If there is a Taking of the entire Premises, then this Lease shall terminate as of the earlier of the date 

title to the Premises is transferred or the date Tenant is dispossessed by the Taking authority. Landlord agrees not to 

exercise its eminent domain rights with respect to the Premises. 

Section 9.2 Termination for Material Interference. If there is a Taking of part of the Premises that 

in Tenant’s' reasonable judgment materially interferes with Tenant’s ability to use the Premises for the purposes set 

forth herein, which interference cannot be feasibly, economically, operationally or legally remediated, then Tenant 

shall have the right to terminate this Lease by giving Landlord notice of its election within sixty (60) days after the 

Taking. If this Lease is so terminated, then it shall terminate on the earlier of the date title is transferred, the date 

Tenant is dispossessed by the Taking authority or thirty (30) days following Tenant's notice; provided that such 

termination shall in no event extinguish or diminish Tenant's right under Section 9.3 to receive a portion of the award 

payable on account of the Taking. If the Taking does not materially interfere with Tenant’s ability to operate the 

Premises for the purposes set forth in this Lease, then this Lease shall continue in full force and effect as to the part 

not taken, except that Tenant need not operate a Museum or provide the Public Benefits in the space so taken. 

Section 9.3 Taking Award. The parties are entitled to the following portions of any award or 

settlement in lieu thereof payable on account of a Taking: 

(a) Landlord shall be entitled to all amounts attributable to the value of the Land; and 

(b) Tenant shall be entitled to receive all amounts attributable (i) to the value of the 

Improvements, (ii) the Museum Property; and (iii) Tenant’s relocation expenses. 

ARTICLE 10. ACCESS TO PREMISES  

Upon prior reasonable notice, Landlord’s agents, employees, and representatives shall have the right to access, 

enter and inspect the Premises at any reasonable time during the Operating Hours or when Museum staff is on Premises 

to escort the inspector for the purpose of ascertaining the condition of the Premises, monitoring compliance with this 

Lease or for any other purpose permitted under the terms of this Lease. Landlord understands that Museum operating 

requirements prohibit unaccompanied, unsupervised access (including inspection), except as specifically provided 

herein. In exercising such rights, the parties shall cooperate and shall take all reasonable steps to avoid disruption or 

unnecessary interference with Tenant’s use and operations of the Premises. 

ARTICLE 11. ENVIRONMENTAL.  

Section 11.1 Tenant Obligations. Tenant agrees that: 

(a) Neither Tenant nor its employees, agents, contractors, assignees, subtenants, licensees or 

invitees will use, generate, manufacture, produce, store, release, discharge, or dispose of on, under or about the 

Premises, or transport to or from the Premises, any Hazardous Substances except in such quantities as are typically 

used in connection with the construction, rehabilitation, operation and use of property of a similar sort for the uses 

permitted under this Lease and the Development Agreement, and then only in compliance with all Environmental 

Laws. 

(b) Tenant shall give prompt written notice to Landlord of (i) any proceeding or inquiry by any 

governmental authority known to Tenant with respect to the presence or release of any Hazardous Substance on, in, 

about or from the Premises or relating to any loss or injury resulting from any Hazardous Substance, all caused or 

alleged to be caused by Tenant or its employees, agents, contractors, assignees, subtenants or invitees, (ii) all claims 
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made or threatened by any third party in writing against Tenant with respect to the Premises relating to any loss or 

injury resulting from any Hazardous Substance caused or alleged to be caused by Tenant, (iii) discovery after the date 

hereof by Tenant of any occurrence or condition on the Premises that could cause it to be subject to any restrictions 

on occupancy or use under any Environmental Law, and (iv) any release of a Hazardous Substance on or from the 

Premises by Tenant.  

Section 11.2 Landlord Obligations. Landlord shall give prompt written notice to Tenant of (a) any 

proceeding or inquiry by any governmental authority known to Landlord with respect to the presence or release of any 

Hazardous Substance on, in, about or from the Premises, (b) all claims made or threatened by any third party in writing 

against Landlord with respect to the Premises relating to any loss or injury resulting from any Hazardous Substance, 

and (c) Landlord's discovery of any occurrence or condition on the Premises that could cause them to be subject to 

any restrictions on use under any Environmental Law. 

Section 11.3 Environmental Indemnity. Tenant covenants and agrees to indemnify, protect, defend 

(by counsel reasonably satisfactory to Landlord), and save Landlord, its employees, agents, members and any 

successor thereof, harmless against and from any and all claims, losses, damages, liabilities, fines, penalties, charges, 

administrative and judicial proceedings and orders, judgments, remedial action requirements, enforcement actions of 

any kind, and all costs and expenses incurred in connection therewith (including, without limitation, remediation costs, 

environmental assessment costs, governmental compliance costs, and reasonable attorneys' and experts' fees and 

disbursements), known or unknown, foreseen or unforeseen, which may at any time be imposed upon, incurred by or 

asserted or awarded against Landlord, its employees, agents, managers and members, the Premises or any portion 

thereof and arising directly or indirectly, in whole or in part, from or out of any Hazardous Substances on, in, under 

or affecting all or any portion of the Premises, (i) from and after the Commencement Date, or (ii) which migrate off 

of the Premises (or portion thereof) after the Commencement Date, except that the foregoing indemnity does not 

include any condition which pre-existed the Commencement Date or any increase in scope or exacerbation of any 

such release or threat of release covered in clauses (i) and (ii) above is excluded from the forgoing indemnity if said 

increase in scope or exacerbation arises out of Landlord's negligence or willful misconduct. 

Landlord covenants and agrees to indemnify, protect, defend (by counsel reasonably satisfactory to Tenant), 

and save Tenant, its employees, agents, members and any successor thereof, harmless against and from any and all 

claims, losses, damages, liabilities, fines, penalties, charges, administrative and judicial proceedings and orders, 

judgments, remedial action requirements, enforcement actions of any kind, and all costs and expenses incurred in 

connection therewith (including, without limitation, remediation costs, environmental assessment costs, governmental 

compliance costs, and reasonable attorneys' and experts' fees and disbursements), known or unknown, foreseen or 

unforeseen, which may at any time be imposed upon, incurred by or asserted or awarded against Tenant, its employees, 

agents, managers and members or the Premises or any portion thereof and arising directly or indirectly, in whole or in 

part, from or out of any Hazardous Substances on, in, under or affecting all or any portion of the Property or the 

Premises, (i) which exist at any time prior to the Commencement Date, or (ii) which migrate onto the Premises 

hereafter from any other property owned by Landlord, except that any increase in scope or exacerbation of any such 

release or threat of release covered above is excluded from the forgoing indemnity if said increase in scope or 

exacerbation arises out of Tenant's gross negligence or willful misconduct. 

 

ARTICLE 12. ASSIGNMENT AND SUBLETTING 

Section 12.1 No Transfer Without Landlord’s Consent. Except for Permitted Transfers, Tenant shall 

not directly or indirectly, in whole or in part, voluntarily or by operation of law, sell, assign, encumber, pledge or 

otherwise transfer or hypothecate its interest in or rights with respect to the Premises or Tenant’s leasehold estate 

therein or the Improvements (any of the foregoing being herein referred to as a “Transfer”) without the prior express 

written consent of Landlord, which shall not be unreasonably withheld, conditioned or delayed and no Transfer 

(whether voluntary or involuntary, by operation of law or otherwise) shall be valid or effective without such prior 

written consent. Any attempted Transfer in violation of this Lease shall be null and void at Landlord’s option. Should 

Landlord consent to a Transfer, (i) such consent shall not constitute a waiver of any of the restrictions or prohibitions 

of this Lease, including any then-existing Event of Default or breach, and such restrictions or prohibitions shall apply 

to each successive Transfer, and (ii) unless otherwise agreed by the parties, such Transfer shall relieve the transferring 

Tenant of its liability under this Lease and such transferring Tenant shall be released from performance of any of the 
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terms, covenants and conditions of this Lease upon such Transfer, and thereafter the assignee Tenant shall be liable 

under this Lease. 

Section 12.2 Permitted Transfers. Notwithstanding the provisions of Section 12.1, the following 

transactions (“Permitted Transfers”) shall not require the consent of Landlord: 

(a) the transfer of any ownership interests in Tenant to any Affiliate of Tenant or from one 

owner of ownership interests in Tenant to another owner of ownership interests in Tenant; or 

(b) the assignment of this Lease, Tenant’s interest in the leasehold estate or any sublease of 

the Property to any Affiliate of Tenant or any sublease to any retail or commercial tenant or licensee who is providing 

food or retail services to the Museum; or 

(c) the merger, consolidation, restructuring or sale of substantially all of the assets of Tenant 

or any Affiliate of Tenant, provided that the resulting entity has a net worth, calculated in accordance with GAAP, 

equal to or greater than the net worth of Tenant immediately prior to such transaction; or 

(d) the assignment to any trustee by way of a deed of trust in favor of any Leasehold 

Mortgagee, for the purpose of creating a Leasehold Mortgage, or to any such Leasehold Mortgagee or other purchaser 

in connection with a foreclosure of a Leasehold Mortgage; or 

(e) a transfer of ownership interests in Tenant or in constituent entities of Tenant (i) to a 

member of the immediate family of the transferor (which for purposes of this Lease shall be limited to the transferor’s 

spouse, children, parents, siblings and grandchildren), (ii) to a trust for the benefit of a member of the immediate 

family of the transferor, (iii) from such a trust or any trust that is an owner in a constituent entity of Tenant, to the 

settler or beneficiaries of such trust or to one or more other trusts created by or for the benefit of any of the foregoing 

persons, whether any such transfer is described in this item, (iv) in connection with a pledge by any partner, 

shareholder or member of a constituent entity of Tenant to an affiliate of such partner, shareholder or member; or 

(f) a mere change in the form, method or status of ownership (including, without limitation, 

the creation of single purpose entities) so long as the ultimate beneficial ownership interest of Tenant remains the 

same as that on the Commencement Date or as otherwise permitted in accordance with this Section 12.2 above; or 

(g) any transfer resulting from a Taking. 

Section 12.3 Assignment by Landlord. If Landlord sells or otherwise transfers the Land, or if Landlord 

assigns its interest in this Lease, such purchaser, transferee or assignee thereof shall be deemed to have assumed 

Landlord’s obligations hereunder which arise on or after the date of sale or transfer, and Landlord shall thereupon be 

relieved of all liabilities hereunder accruing from and after the date of such transfer or assignment, but this Lease shall 

otherwise remain in full force and effect. 

ARTICLE 13. DEFAULTS 

Section 13.1 Default. The occurrence of any of the following events shall constitute an event of default 

(“Event of Default”) hereunder: 

(a) if Tenant fails to pay when due any Lease Payment, and any such default shall continue for 

ten (10) calendar days after the receipt of written notice thereof from Landlord; 

(b) if Tenant fails in any material respect to observe or perform any covenant, condition, 

agreement or obligation hereunder not addressed by any other event described in this Section 13.1, and, to the extent 

such failure is susceptible to cure, Tenant shall fail to cure, correct or remedy such failure within thirty (30) calendar 

days after the receipt of written notice thereof; provided, however, if such failure is not monetary in nature such that 

it cannot be cured by the payment of a sum certain to Landlord (or other required payee), then, if such failure is 

susceptible to cure, but cannot with due diligence be cured within such thirty (30) day period, the time within which 

Tenant may cure such failure shall be extended so long as Tenant proceeds promptly and with due diligence to cure 
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the failure and diligently completes the curing thereof within a reasonable period of time; or 

 

(c) if Tenant abandons the Premises or any substantial portion thereof and such abandonment 

is not cured within thirty (30) calendar days following written notice from Landlord. 

 

Section 13.2 Rights and Remedies. 

(a) Upon the occurrence of any Event of Default herein (including the expiration of all 

applicable notice and cure periods) Landlord, subject in all respects to (i) the provisions of this Lease with respect to 

Landlord's rights to cure defaults by Tenant and (ii) the rights of the holder of any Leasehold Mortgage, shall have the 

right to pursue any and all remedies available at law or in equity including, without limitation, a preliminary or 

permanent injunction, specific performance or other equitable relief; actual (but not special, consequential or punitive) 

damages; and/or termination of this Lease. 

 

(b) No default in the performance of the terms, covenants or conditions of this Lease on the 

part of Tenant or Landlord (other than in the payment of amounts due) shall be deemed to continue if and so long as 

Landlord or Tenant, as the case may be, shall be delayed in or prevented from remedying the same due to Force 

Majeure; but if and when the occurrence or condition which delayed or prevented the remedying of such default shall 

cease or be removed, it shall be the obligation of Landlord or Tenant, as the case may be, without further delay, to 

commence the correction of such default or to continue and complete the correction thereof. 

(c) The defaulting party shall be liable for the reasonable legal expenses (including reasonable 

attorneys’ fees) of the non- defaulting party in connection with any collection of funds owed under this Lease, the 

remedying of any Event of Default under this Lease or any termination of this Lease where such collection, remedying 

or termination results from an Event of Default, as finally determined by a court of competent jurisdiction. If a default 

is alleged and it shall be determined that no Event of Default exists the court may, in its discretion, determine that the 

alleging party shall be liable for the legal costs and expenses (including reasonable attorneys’ fees) of the other party 

in defending such claim. 

 

(d) Notwithstanding anything to the contrary set forth in this Lease, Landlord, for itself and 

for each and every succeeding owner of the Premises, agrees that it shall never be entitled to seek a personal judgment 

against Tenant's member(s), and that upon any Event of Default hereunder, the rights of Landlord to enforce the 

obligations of Tenant, its successors or assigns, or to collect any judgment, shall be limited to the termination of this 

Lease and/or to collection from the assets of Tenant and the enforcement of any other equitable rights and remedies 

specifically granted to Landlord hereunder. 

 

Section 13.3 Termination of Lease for Tenant's Default. Upon a termination of this Lease pursuant 

to Section 13.2(a), Tenant shall promptly quit and surrender the Premises to Landlord, without cost to Landlord. 

Section 13.4 Remedies Cumulative. Unless otherwise specifically provided in this Lease, no remedy 

herein shall be exclusive of any other remedy or remedies, and each such remedy shall be cumulative and in addition 

to every other remedy; and every power and remedy given by this Lease may be exercised from time to time and as 

often as may be deemed expedient by either party. No delay or omission by Landlord to exercise any right or power 

accruing upon any Event of Default shall impair any such right or power or shall be construed to be a waiver of any 

such Event of Default or acquiescence thereto. 

Section 13.5 Default by Landlord. Landlord shall be in default of this Lease if it fails to perform any 

provision of this Lease, and if the failure to perform is not cured within thirty (30) calendar days after written notice 

of the default has been given to Landlord. If the default cannot reasonably be cured within thirty (30) calendar days, 

Landlord shall not be in default of this Lease if Landlord commences to cure the default within such thirty-day period 

and diligently and in good faith continues to cure the default within a reasonable period of time, but in no event shall 

such period exceed ninety (90) calendar days. 

ARTICLE 14.  LEASEHOLD MORTGAGES 
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Section 14.1 Right to Encumber. Notwithstanding the provisions of Article 12 regarding Transfers of 

this Lease, but subject to the provisions of this Article 14, Tenant shall have the right at any time and from time to 

time to encumber the entire (but not less than the entire) leasehold estate created by this Lease and Tenant’s interest 

in the Improvements by a mortgage, deed of trust or other security instrument (any such mortgage, deed of trust, or 

other security instrument that satisfies the requirements of this Article 14 being herein referred to as a “Leasehold 

Mortgage”) to secure repayment of a loan (and associated obligations) made to Tenant by an Institutional Lender for 

the purpose of financing the construction of any Improvements made pursuant to the terms of this Lease or for the 

long-term financing of any such Improvements, provided that the loan secured by a Leasehold Mortgage shall be 

payable over not more than the remaining portion of the Term. 

Section 14.2 No Subordination of Fee. In no event shall all or any portion of Landlord’s interest, 

including without limitation, Landlord’s fee interest in the Land or reversionary interest in the Improvements or 

interest under this Lease, be subject or subordinate to any lien or encumbrance of any mortgage, deed of trust or other 

security instrument. 

Section 14.3 Institutional Lender. For purposes of this Article 14, “Institutional Lender” shall mean a 

state or federally chartered savings bank, savings and loan association, credit union, commercial bank or trust company 

or a foreign banking institution (in each case whether acting individually or in a fiduciary or representative (such as 

an agency) capacity); a pension fund, an insurance company organized and existing under the laws of the United States 

or any state thereof or a foreign insurance company (in each case whether acting individually or in a fiduciary or 

representative (such as an agency) capacity); a publicly held real estate investment trust, an entity that qualifies as a 

“REMIC” under the Internal Revenue Code or other public or private investment entity (in each case whether acting 

as principal or agent) which at the date hereof or in the future is involved in the business of investing in real estate 

assets; a brokerage or investment banking organization (in each case whether acting individually or in a fiduciary or 

representative (such as an agency) capacity); an employees’ welfare, benefit, pension or retirement fund; an 

institutional leasing company; any governmental agency or entity insured by a governmental agency, or any 

combination of Institutional Lenders. 

Section 14.4 Required Notice. Each time Tenant shall mortgage Tenant’s leasehold estate to an 

Institutional Lender, Tenant shall require the holder of such Leasehold Mortgage to provide Landlord with notice of 

such Leasehold Mortgage, together with a true copy of such Leasehold Mortgage and the name and address of the 

Leasehold Mortgagee. Following receipt of such notice by Landlord, the provisions of this Section 14 shall apply in 

respect to such Leasehold Mortgage. In the event of any assignment of a Leasehold Mortgage or in the event of a 

change of address of a Leasehold Mortgagee or of an assignee of such Leasehold Mortgagee, notice of the new name 

and address shall be provided to Landlord. Tenant shall thereafter with reasonable promptness also provide Landlord 

from time to time with a copy of each material amendment, modification or supplement to such instruments. 

Section 14.5 Acknowledgement of Notice. If requested by the terms of such notice, Landlord shall 

promptly upon receipt of a communication purporting to constitute the notice provided for by Section 14.4 

acknowledge in writing receipt of such communication as constituting the notice provided for by this Section, or in 

the alternative, notify Tenant and the Leasehold Mortgagee of the rejection of such communication as not conforming 

with the provisions of this Section and specify the basis of such rejection. 

Section 14.6 Protection of Leasehold Mortgagees. If Tenant shall mortgage Tenant’s Leasehold 

Interest under this Lease in compliance with the provisions of this Section 14, then so long as any such Leasehold 

Mortgage shall remain unsatisfied of record, the following provisions shall apply: 

(a) Consent. No cancellation, surrender or modification of this Lease shall be effective as to 

any Leasehold Mortgagee unless consented to in writing by such Leasehold Mortgagee, except that such consent shall 

not be required with respect to a termination of this Lease in accordance with this Section 14, or in accordance with 

Section 8 and 9 upon certain casualty events or condemnation. 

(b) Notice of Default. Landlord, upon providing Tenant any notice of (a) any default under 

this Lease, (b) a termination of this Lease, or (c) a matter on which Landlord may predicate or claim a default, shall 

at the same time provide a copy of such notice to every Leasehold Mortgagee of which Landlord has been provided 

notice in accordance with Section 14.4 hereof. Landlord shall have no liability for the failure to give any such notice, 
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except that no such notice by Landlord to Tenant shall be deemed to have been duly given unless and until a copy 

thereof has been so provided to every Leasehold Mortgagee of which Landlord has been provided notice in accordance 

with Section 14.4 hereof. From and after such notice has been given to a Leasehold Mortgagee, such Leasehold 

Mortgagee shall have the same period, after the giving of such notice upon it, for remedying any default or acts or 

omissions which are the subject matter of such notice, or causing the same to be remedied, as is given Tenant after the 

giving of such notice to Tenant, plus in each instance, the additional periods of time specified in Sections 14.6(c) and 

14.7 hereof to remedy, commence remedying or cause to be remedied, the defaults or acts or omissions which are 

specified in such notice. Landlord shall accept such performance by or at the instigation of such Leasehold Mortgagee 

as if the same had been done by Tenant. Tenant authorizes each Leasehold Mortgagee to take any such action at such 

Leasehold Mortgagee’s option and does hereby authorize entry upon the Premises by the Leasehold Mortgagee for 

such purpose. 

(c) Second Notice to Leasehold Mortgagee. Anything contained in this Lease to the contrary 

notwithstanding, if any Event of Default shall occur which entitles Landlord to terminate this Lease, Landlord shall 

have no right to terminate this Lease unless, following the expiration of the period of time given Tenant to cure such 

Event of Default or the act or omission which gave rise to such Event of Default, Landlord shall notify every Leasehold 

Mortgagee of Landlord’s intent to so terminate at least thirty (30) days in advance of the proposed effective date of 

such termination if the nature of such Event of Default is the failure to pay a sum of money to Landlord and at least 

ninety (90) days in advance of the proposed effective date of such termination in the event of any other Event of 

Default. The provisions of Section 14.7 hereof shall apply only if, during such thirty (30) or ninety (90) day termination 

notice period, any Leasehold Mortgagee shall: 

(i) Notify Landlord of such Leasehold Mortgagee’s desire to nullify such Notice; and 

 

(ii) Pay or cause to be paid all Rent and other payments (i) then due and in arrears as 

specified in the termination notice to such Leasehold Mortgagee and (ii) any of the same which become due during 

such thirty (30) or ninety (90) day period as and when they become due; and 

 

(iii) Comply or in good faith, with reasonable diligence and continuity, commence to 

comply with all non-monetary requirements of this Lease then in default and reasonably susceptible of being complied 

with by such Leasehold Mortgagee; provided, however, that such Leasehold Mortgagee shall not be required during 

such thirty (30) or ninety (90) day period to cure or commence to cure any Event of Default consisting of (i) Tenant’s 

failure to satisfy and discharge any lien, charge or encumbrance against Tenant’s interest in this Lease or the Premises 

junior in priority to the lien of the mortgage held by such Leasehold Mortgagee, or (ii) past non-monetary obligations 

then in default and not reasonably susceptible of being cured by such Leasehold Mortgagee, such as, by way of 

example only, the bankruptcy of Tenant or a court-ordered stay or injunction. If such Leasehold Mortgagee has not 

completed the cure within three hundred sixty five (365) days after the later to occur of (A) the receipt of Landlord’s 

termination notice or (B) three hundred sixty five (365) days after the date that any court with jurisdiction over Tenant 

or the Premises releases any stay, order or injunction, Landlord shall have the right to terminate this Lease upon written 

notice to Tenant and such Leasehold Mortgagee.  

 

(iv) If more than one Leasehold Mortgagee notifies Landlord of such Leasehold 

Mortgagee’s desire to nullify such notice, the Leasehold Mortgagee whose Leasehold Mortgage is prior in lien (as 

determined in accordance with Section 14.9) shall have the right to nullify such notice and Landlord without liability 

to Tenant or any Leasehold Mortgage with a subordinate lien shall accept the cure tendered by the Leasehold 

Mortgagee whose Leasehold Mortgage is prior in lien. 

 

Section 14.7 Procedure on Default. 

(a) Cure of Default. If Landlord shall elect to terminate this Lease by reason of any Event of 

Default, and a Leasehold Mortgagee shall have proceeded in the manner provided for by Section 14.6(c), this Lease 

shall not be deemed terminated so long as such Leasehold Mortgagee shall: 

(i) Pay or cause to be paid the Rent and other monetary obligations of Tenant under 

this Lease as the same become due, and continue its good faith efforts to perform all of Tenant’s other obligations 

under this Lease excepting (A) obligations of Tenant to satisfy or otherwise discharge any lien, charge or encumbrance 
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against Tenant’s interest in this Lease or the Leasehold Estate junior in priority to the lien of the Leasehold Mortgage 

held by such Leasehold Mortgagee, and (B) past non-monetary obligations then in default and not reasonably 

susceptible of being cured by such Leasehold Mortgagee, such as, by way of example only, the bankruptcy of Tenant; 

and 

(ii) If not enjoined or stayed, take steps to acquire or sell Tenant’s interest in this 

Lease by foreclosure of the Leasehold Mortgage or other appropriate means and prosecute the same with due diligence 

within the time period described in Section 14.6(c)(iii). Nothing in this Section 14.7(a), however, shall be construed 

to extend this Lease beyond the original Term hereof, nor to require a Leasehold Mortgagee to continue such 

foreclosure proceedings after the Event of Default has been cured. If the Event of Default shall be cured and the 

Leasehold Mortgagee shall discontinue such foreclosure proceedings, this Lease shall continue in full force and effect 

as if Tenant had not defaulted under this Lease. 

(b) Lease Remains in Effect. If a Leasehold Mortgagee is complying with Section 14.7.(a), 

upon the acquisition of the Leasehold Estate herein by such Leasehold Mortgagee or its designee or any other 

purchaser at a foreclosure sale or otherwise and the discharge of any lien, charge or encumbrance against Tenant’s 

interest in this Lease or the Premises which is junior in priority to the lien of the Leasehold Mortgage held by such 

Leasehold Mortgagee and which Tenant is obligated to satisfy and discharge by reason of the terms of this Lease, this 

Lease shall continue in full force and effect as if Tenant had not defaulted under this Lease. 

(c) Assumption of Lease. The making of a Leasehold Mortgage shall not be deemed to 

constitute an assignment or transfer of Tenant’s interest under this Lease or the leasehold estate hereby created, nor 

shall any Leasehold Mortgagee, as such, be deemed to be an assignee or transferee of Tenant’s interest under this 

Lease or of the leasehold estate hereby created so as to require such Leasehold Mortgagee, as such, to assume the 

performance of any of the terms, covenants or conditions on the part of Tenant to be performed hereunder. 

Notwithstanding the foregoing, the purchaser at any sale of Tenant’s interest under this Lease and of the leasehold 

estate hereby created in any proceedings for the foreclosure of any Leasehold Mortgage, or the assignee or transferee 

of the Tenant’s rights under this Lease and of the leasehold estate hereby created under any instrument of assignment 

or transfer in lieu of the foreclosure of any Leasehold Mortgage, including, without limitation, a Leasehold Mortgagee, 

shall be deemed to be an assignee or transferee within the meaning of this Section 14.7 and shall be deemed to have 

agreed to perform all of the terms, covenants and conditions on the part of Tenant to be performed hereunder from 

and after the date of such purchase and assignment only for as long as such purchaser or assignee is the holder of this 

leasehold estate. 

Section 14.8 New Lease. In the event of the termination of this Lease as a result of an Event of Default 

that has not been cured by either Tenant or the Leasehold Mortgagee, Landlord shall promptly, within a reasonable 

time, provide each Leasehold Mortgagee with written notice that the Lease has been terminated (the “New Lease 

Notice”), together with a statement of all sums which would at that time be due under this Lease but for such 

termination and of all other defaults, if any, then known to Landlord. Landlord agrees to enter into a new lease (the 

“New Lease”) of the Premises with such Leasehold Mortgagee or its affiliated designee for the remainder of the Term 

of this Lease, effective as of the date of termination, at the same Rent and upon the terms, covenants and conditions 

of this Lease; provided: 

(a) Such Leasehold Mortgagee shall make written request upon Landlord for such New Lease 
within thirty (30) days after the date such Leasehold Mortgagee receives Landlord’s New Lease Notice given pursuant 
to this Section 14.8. 

 

(b) Such Leasehold Mortgagee or such affiliated designee shall agree to remedy any of 
Tenant’s defaults of which such Leasehold Mortgagee was notified by Landlord’s New Lease Notice and which are 
reasonably capable of being so cured by Leasehold Mortgagee or such designee. 

 

(c) Any New Lease made pursuant to this Section 14.8 shall have the same priority with respect 
to any mortgage or other lien, charge or encumbrance on the Premises as this Lease, and the tenant under such New 
Lease shall have the same right, title and interest in and to the Premises and the Leasehold Improvements as Tenant 
had under this Lease as of the date of the New Lease. 
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Section 14.9 Conflicting Priorities. If more than one Leasehold Mortgagee shall seek to nullify a notice 

in accordance with Section 14.6(c)(iv) above or request a New Lease pursuant to Section 14.8, the Leasehold 

Mortgagee whose Leasehold Mortgage is prior in lien, or with the designee of such Leasehold Mortgagee, shall have 

the right to nullify such notice or obtain such New Lease. Landlord, without liability to Tenant or any Leasehold 

Mortgagee with an adverse claim, may rely upon a mortgagee title insurance policy issued by a responsible title 

insurance company doing business in the state where the Premises is located as the basis for determining the 

appropriate Leasehold Mortgagee who is entitled to nullify such notice or obtain the New Lease. 

Section 14.10 Certain Defaults. Nothing herein contained shall require any Leasehold Mortgagee or its 

designee as a condition to its exercise of rights hereunder to cure any Event of Default which by its terms is not 

reasonably susceptible of being cured by such Leasehold Mortgagee or such designee in order to comply with the 

provisions of Sections 14.6 or 14.7. The financial condition of any Leasehold Mortgagee or successor to Tenant’s 

interest under this Lease or a new lease entered into pursuant to Section 14.8 shall not be a consideration in the 

determination of the reasonable susceptibility of cure of such Event of Default. No Event of Default, the cure of which, 

and no obligation of Tenant, the performance of which, requires possession of the Premises shall be deemed reasonably 

susceptible of cure or performance by any Leasehold Mortgagee or successor to Tenant’s interest under this Lease not 

in possession of the Premises, provided such holder is complying with the requirements described in Section 14.7(a)(ii) 

hereof and, upon obtaining possession, promptly proceeds to cure any such Event of Default then reasonably 

susceptible of cure by such Leasehold Mortgagee or successor. No Leasehold Mortgagee shall be required to cure the 

bankruptcy, insolvency or any related or similar condition of Tenant. 

Section 14.11 Eminent Domain. Tenant’s share, as provided in Section 9 of this Lease, of the proceeds 

arising from an exercise of the power of eminent domain shall, subject to the provisions of Section 9, be disposed of 

as provided for by any Leasehold Mortgage. 

Section 14.12 Insurance. A standard mortgagee clause naming each Leasehold Mortgagee may be added 

to any and all insurance policies required to be carried by Tenant hereunder.  

Section 14.13 Legal Proceedings. Landlord shall give each Leasehold Mortgagee of which Landlord has 

written notice prompt notice of any dispute resolution or legal proceedings between Landlord and Tenant involving 

obligations under this Lease. Each such Leasehold Mortgagee shall have the right to intervene, within sixty (60) days 

after receipt of such notice of dispute resolution or legal proceedings, in any such proceedings and be made a party to 

such proceedings, and the parties hereto do hereby consent to such intervention. Any intervening Leasehold Mortgagee 

shall be bound by the outcome of such proceedings. In the event that any Leasehold Mortgagee shall not elect to 

intervene or become a party to any such proceedings, Landlord shall give the Leasehold Mortgagee notice of, and a 

copy of any award or decision made in any such proceedings, which shall be binding on all Leasehold Mortgagees not 

intervening after receipt of Notice of such proceedings.  

Section 14.14 No Merger. So long as any Leasehold Mortgage is in existence, unless all Leasehold 

Mortgagees shall otherwise expressly consent in writing, the fee title to the Premises and the leasehold estate of Tenant 

therein created by this Lease shall not merge but shall remain separate and distinct, notwithstanding the acquisition of 

said fee title and said leasehold estate by Landlord or by Tenant or by a third party, by purchase or otherwise. 

Section 14.15 Notices. Notices from Landlord to the Leasehold Mortgagee shall be mailed to the address 

furnished Landlord pursuant to Section 14.4 and those from the Leasehold Mortgagee to Landlord shall be mailed to 

the address designated pursuant to the provisions of Section 16 hereof, as the same may be amended from time to 

time. All notices from any Leasehold Mortgagee or Landlord shall be given in the manner described in Section 32 and 

shall in all respects be governed by the provisions of that section. 

Section 14.16 Erroneous Payments. No payment made to Landlord by a Leasehold Mortgagee shall 

constitute agreement that such payment was, in fact, due under the terms of this Lease; and any Leasehold Mortgagee 

having made any payment to Landlord pursuant to Landlord’s wrongful, improper or mistaken notice or demand shall 

be entitled to the return of any such payment or portion thereof provided the Leasehold Mortgagee shall have made 

demand therefor not later than twelve (12) months after the date of its payment. 
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Section 14.17 Bankruptcy. In the event of any proceeding by either Landlord or Tenant under the United 

States Bankruptcy Code (Title 11 U.S.C.) as now or hereafter in effect: 

(a) Rejection of Lease by Tenant. If this Lease is rejected in connection with a bankruptcy 

proceeding by Tenant or a trustee in bankruptcy for Tenant, such rejection shall be deemed an assignment by Tenant 

to the Leasehold Mortgagee (or if there is more than one Leasehold Mortgagee, to the one highest in priority) of the 

leasehold estate and all of Tenant’s interest under this Lease, in the nature of an assignment in lieu of foreclosure, 

and this Lease shall not terminate, unless such Leasehold Mortgagee shall reject such deemed assignment by notice 

in writing to Landlord within thirty (30) days following the later of (i) rejection of the Lease by Tenant or Tenant’s 

trustee in bankruptcy or (ii) approval of such rejection by the bankruptcy court. If any court of competent jurisdiction 

shall determine that this Lease shall have been terminated notwithstanding the terms of the preceding sentence as a 

result of rejection by Tenant or the trustee in connection with any such proceeding, the rights of any Leasehold 

Mortgagee to a new lease from Landlord pursuant to Section 14.8 hereof shall not be affected thereby. 

 

(b) Termination of Lease by Landlord. If this Lease is rejected or otherwise terminated in 

connection with a bankruptcy proceeding by Landlord or by Landlord’s trustee in bankruptcy: 

 

(i) Tenant shall not have the right to treat this Lease as terminated except with the 

prior written consent of all Leasehold Mortgagees and the right to treat this Lease as terminated in such event shall be 

deemed assigned to each and every Leasehold Mortgagee, whether or not specifically set forth in any such Leasehold 

Mortgage, so that the concurrence in writing of Tenant and each Leasehold Mortgagee shall be required as a condition 

to treating this Lease as terminated in connection with such proceeding. 

(ii) Unless this Lease is treated as terminated in accordance with Section 14.17(a), 

this Lease shall continue in effect upon all the terms and conditions set forth herein, including Rent, but excluding 

requirements that are not then applicable or pertinent to the remainder of the Term. The lien of any Leasehold 

Mortgage then in effect shall extend to the continuing possessory rights of Tenant following such rejection or other 

termination with the same priority as it would have enjoyed had such rejection or other termination not taken place. 

 

(c) If, in any bankruptcy or similar proceeding in which Landlord is the debtor, the Premises 

are sold or proposed to be sold free and clear of the interests of Tenant under this Lease, each of Tenant and any 

Leasehold Mortgagee shall be entitled to: (i) receive prior written notice of such proposed sale not less than ten (10) 

Business Days prior to the earliest date such sale or proposed sale is to or could occur; (ii) contest such sale or proposed 

sale; and (iii) petition for and receive adequate protection of their respective interests under this Lease, it being 

acknowledged and agreed that monetary damages are not, and will not be, adequate protection thereof. 

Section 14.18 Rights Against Tenant. The rights of a Leasehold Mortgagee hereunder shall not diminish 

any right or claim of Landlord against Tenant for damages or other monetary relief under this Lease. 

Section 14.19 Lease Amendments or Recognition Agreement Requested by Leasehold Mortgagee. 

In the event Tenant seeks to obtain or modify a Leasehold Mortgage, and the applicable Leasehold Mortgagee desires 

amendments to this Section 14 or desires to enter into a recognition agreement with Landlord, then Landlord agrees 

to negotiate in good faith any commercially reasonable amendment or recognition agreement; provided that the form 

and content of such amendment or recognition agreement is not unreasonable and that such proposed amendment or 

recognition agreement does not reduce the Rent hereunder or otherwise adversely affect the rights of Landlord 

hereunder or its interest in the Premises, as determined by Landlord in its reasonable discretion. All reasonable 

expenses incurred by Landlord in connection with any such amendment or recognition agreement shall be paid by 

Tenant. 

Section 14.20 Landlord Purchase Right. In the event a Leasehold Mortgagee desires to transfer the 

leasehold interest in the Premises by foreclosure sale, accept a deed in lieu of foreclosure, or acquire Tenant’s interest 

in this Lease by other means, the Leasehold Mortgagee shall provide Landlord no less than thirty (30) days prior 

written notice of its intention to exercise such right and Landlord shall have the right exercisable within thirty (30) 

days after receipt of such written notice to elect to acquire the entire interest in the loan and the Leasehold Mortgage 

for a price equal to the sum of the outstanding unpaid balance of the loan secured by the Leasehold Mortgage, together 
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with any other amounts due and unpaid under the Leasehold Mortgage. The closing of the acquisition of the loan (the 

“Closing”) shall occur within thirty (30) days after the date of the election through escrow at a title company selected 

by Landlord and reasonably acceptable to Leasehold Mortgagee. At the Closing, Landlord shall deliver to the 

Leasehold Mortgagee through escrow the purchase price for the loan, and Leasehold Mortgagee shall assign to 

Landlord all of its right, title and interest in the loan and the Leasehold Mortgage pursuant to documentation reasonably 

satisfactory to Landlord and the Leasehold Mortgagee. If Landlord fails to deliver into escrow the required funds with 

said thirty (30) day period with instructions to deliver said funds to Leasehold Mortgagee conditioned only upon 

receipt of the documentation necessary to enable the title company to insure Landlord as the sole beneficiary of the 

Leasehold Mortgage, the Leasehold Mortgagee shall be entitled to pursue its rights to acquire or transfer the leasehold 

estate pursuant to this Lease and the Leasehold Mortgage. If Landlord delivers said funds as required herein, the 

Leasehold Mortgagee’s rights under this Lease and the Leasehold Mortgage shall terminate and be of no further force 

and effect. 

ARTICLE 15. ESTOPPEL CERTIFICATE 

From time to time upon not less than twenty (20) calendar days' prior request, each of Tenant and Landlord 

agree to deliver to the other requesting party, or to the holder of any Leasehold Mortgage, a statement in writing signed 

by such Tenant or Landlord, as applicable, certifying (a) that this Lease is unmodified and in full force and effect (or 

if there have been modifications, that this Lease as modified is in full force and effect and identifying the 

modifications); (b) the date upon which Tenant began paying Base Rent and the dates to which the Base Rent and any 

other Lease Payment have been paid; (c) that the requesting party is not in default under any provision of this Lease, 

or, if in default, the nature thereof in detail; and (d) such other matters as may be reasonably requested by the requesting 

party. 

 

ARTICLE 16.  NOTICES 

Any and all notices, consents, approvals and other communications required or permitted under this Lease 

shall be deemed adequately given only if in writing delivered either in hand, by mail or by expedited commercial 

carrier which provides evidence of delivery or refusal, addressed to the recipient, postage prepaid and certified or 

registered with return receipt requested, if by mail, or with all freight charges prepaid, if by commercial carrier. All 

notices and other communications shall be deemed to have been given for all purposes of this Lease upon the date of 

receipt or refusal. All such notices and other communications shall be addressed to the parties at their respective 

addresses set forth below or at such other addresses as any of them may designate by notice to the other party: 

If to Landlord: City of Snoqualmie 

  c/o City Administrator 

  P.O. Box 987 

  Snoqualmie, WA 98065 

   

If to Tenant: __________________ 

  __________________ 

  __________________ 

 

With a copy to: Pacifica Law Group LLP 

  1191 2nd Ave., Suite 2000 

  Seattle, WA 98101 

  Attn. B. Gerald Johnson 

 

ARTICLE 17. MEMORANDUM OF AGREEMENT  

This Lease shall not be recorded except as permitted in this Article 17. The parties shall promptly execute 

and record, at Tenant’s cost, a short form memorandum of lease describing the Premises and stating the Term, 

Commencement Date, and any other information the parties reasonably agree to include and/or is necessary for any 

financing with respect to the Premises.  

ARTICLE 18. MISCELLANEOUS 
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Section 18.1 Signage. Tenant shall have the right, at its sole cost, to install and display signage in and 

around the Premises. Any signage installed by Tenant shall be in compliance with Legal Requirements. 

Section 18.2 No Partnership. Nothing contained in this Lease shall create any partnership, joint venture 

or other relationship between Tenant and Landlord. It is the intent of the parties that this Lease creates a leasehold 

estate in the Premises and that the relationship of the parties hereunder is that of landlord and tenant only. 

Section 18.3 Severability. This Lease shall bind and inure to the benefit of Landlord, its successors and 

assigns, Tenant, and its successors and assigns. 

Section 18.4 Construction. Landlord and Tenant agree that all the provisions hereof are to be construed 

as covenants and agreements as though the words importing such covenants and agreements were used in each separate 

section thereof. 

Section 18.5 Performance Under Protest. In the event of a dispute or difference between Landlord and 

Tenant as to any obligation which either may assert the other is obligated to perform or do, then the party against 

whom such obligation is asserted shall have the right and privilege to carry out and perform the obligation so asserted 

against it without being considered a volunteer or deemed to have admitted the correctness of the claim, and shall 

have the right to bring an appropriate action at law, equity or otherwise against the other for the recovery of any sums 

expended in the performance thereof and in any such action, the successful party shall be entitled to recover in addition 

to all other recoveries such reasonable attorneys' fees as may be awarded by the court. 

Section 18.6 No Waiver. Failure of either party to complain of any act or omission on the part of the 

other party, no matter how long the same may continue, shall not be deemed to be a waiver by said party of any of its 

rights hereunder. No waiver by either party at any time, express or implied, of any breach of any provision of this 

Lease shall be deemed a waiver of a breach of any other provision of this Lease or a consent to any subsequent breach 

of the same or any other provision. If any action by either party shall require the consent or approval of the other party, 

the other party's consent to or approval of such action on any one occasion shall not be deemed a consent to or approval 

of said action on any subsequent occasion or a consent to or approval of any other action on any subsequent occasion. 

Section 18.7 Headings. The headings used for the various articles and sections of this Lease are used 

only as a matter of convenience for reference, and are not to be construed as part of this Lease or to be used in 

determining the intent of the parties of this Lease. 

Section 18.8 Partial Invalidity. If any term, covenant, provision or condition of this Lease or the 

application thereof to any person or circumstance shall be declared invalid or unenforceable by the final ruling of a 

court of competent jurisdiction having final review, the remaining terms, covenants, provisions and conditions of this 

Lease and their application to persons or circumstances shall not be affected thereby and shall continue to be enforced 

and recognized as valid agreements of the parties, and in the place of such invalid or unenforceable provision there 

shall be substituted a like, but valid and enforceable, provision mutually agreeable to Landlord and Tenant which 

comports to the findings of the aforesaid court and most nearly accomplishes the original intention of the parties. 

Section 18.9 Bind and Inure. Unless the context requires otherwise, the words “Landlord” and 

“Tenant” shall be construed to mean the original parties, their respective permitted successors and assigns and those 

claiming through or under them respectively. Subject to the provisions of Section 12.1, the agreements and conditions 

in this Lease contained on the part of Tenant to be performed and observed shall be binding upon Tenant and its 

permitted successors and assigns and shall inure to the benefit of Landlord and its permitted successors and assigns, 

and the agreements and conditions in this Lease contained on the part of Landlord to be performed and observed shall 

be binding upon Landlord and its permitted successors and assigns and shall inure to the benefit of Tenant and its 

successors and assigns. No holder of a Leasehold Mortgage shall be deemed to be the holder of said Leasehold Interest 

until such holder shall have acquired indefeasible title to said Leasehold Interest. 

Section 18.10 Time of Essence. Time is of the essence of this Lease and of all provisions hereof. 

Section 18.11 Entire Agreement. Together with the Development Agreement, this Lease contains the 

entire integrated agreement between the parties as to the matters covered herein and supersedes any oral statements or 
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representations or prior written matter not contained in this instrument as to the matters set forth herein. This Lease 

may not be amended, changed, modified or altered, except by an instrument in writing duly executed by Landlord and 

Tenant (or their successors in title) upon approval by the City Council. 

Section 18.12 Authority. Each party hereto warrants that it has the authority to enter into this Lease and 

to perform its obligations hereunder and that all necessary approvals, acts or resolutions to authorize this transaction 

have been taken, and the signatories, by executing this Lease, warrant that they have the authority to bind the respective 

parties. 

Section 18.13 Consents and Approvals. In any instance when either party's consent or approval is 

required under this Lease, such consent or approval shall not be unreasonably withheld, conditioned or delayed. No 

permission, consent, or approval of Landlord contained herein or given pursuant to this Lease is, or shall be construed 

as, a representation or assurance that the matter consented to or approved complies with Legal Requirements, nor shall 

any such consent or approval be construed to authorize any failure to comply with such Legal Requirements. 

Section 18.14 Governing Law; Jurisdiction and Venue. This Lease, and the rights and obligations of 

the parties hereunder, shall be governed by and construed in accordance with the laws of the State of Washington. 

Landlord and Tenant each hereby consent to personal jurisdiction in the state and federal courts located in the State 

of Washington. Except as otherwise required by applicable law, any action arising under this Lease shall be brought 

and maintained in the Superior Court of the State of Washington in and for King County, Landlord and Tenant each 

consent and agree that venue is proper in such court, and Landlord and Tenant each waive any defense or right to seek 

dismissal or transfer on grounds of improper or inconvenient venue. 

Section 18.15 Exhibits. Exhibits A through C attached hereto are hereby incorporated herein and made 

a part of this Lease.  

Section 18.16 Dispute Resolution. In the event of a dispute arising out of this Lease, the parties agree to 

follow the procedures in this Section prior to filing or initiating a lawsuit. The parties shall make their best efforts to 

resolve disputes as expeditiously as possible through negotiations at the lowest possible decision-making level, and in 

the event such negotiations are unsuccessful, the matter shall be referred to the City Manager of Landlord and the 

executive director or board chair of Tenant. If those officials are unable to resolve the dispute within a period of fifteen 

(15) days after the matter has been formally referred to them for resolution, they shall meet during the immediately 

succeeding seven (7) days to select a mediator to assist in the resolution of such dispute. Landlord and Tenant agree 

to participate in mediation with the agreed upon mediator for a reasonable amount of time and in good faith. The cost 

of the mediation shall be shared equally by Landlord and Tenant. 

Section 18.17 Limitation on Third Party Rights. Nothing in this Lease expressed or implied is intended 

or shall be construed to give to any person other than Landlord or Tenant any legal or equitable right, remedy or claim 

under or in respect of this Lease or any covenant, condition or provision herein contained; and all such covenants, 

conditions and provisions are and shall be held to be for the sole and exclusive benefit of Landlord and Tenant. 

Section 18.18 Counterparts. This Lease may be executed in counterparts for the convenience of the 

parties, and such counterparts shall together constitute one Lease. 

 

[SIGNATURE PAGE FOLLOWS] 
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Signature Page to Ground Lease 

SIGNATURE PAGE TO GROUND LEASE 

 

IN WITNESS WHEREOF, the parties have hereunto set their signatures to this Lease as of the date first 

written above. 

 

LANDLORD: 

 

CITY OF SNOQUALMIE,  

a Washington municipal corporation  

 

By: ________________________ 

Name: ______________________ 

Title: _______________________ 

TENANT: 

 

PACIFIC WEST RAIL FOUNDATION,  

a Washington nonprofit corporation  

 

By: ________________________ 

Name: ______________________ 

Title: _______________________ 
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STATE OF WASHINGTON 

 

COUNTY OF KING 

 

ss. 

 

 

 

 I certify that I know or have satisfactory evidence that ____________________ is the person who appeared 

before me, and he/she/they acknowledged that he/she/they signed this instrument, on oath stated that he/she/they was 

authorized to execute the instrument and acknowledged it as the ____________________ of ____________________, 

a _______________, to be the free and voluntary act of such entity for the uses and purposes mentioned in the 

instrument. 

 

 Dated this ____________________ day of ____________________, 20__. 

 

 

(Signature of Notary) 

 

 

(Legibly Print or Stamp Name of Notary) 

Notary public in and for the state of Washington, residing at   

My appointment expires   

 

 

STATE OF WASHINGTON 

 

COUNTY OF KING 

 

ss. 

 

 

 

 I certify that I know or have satisfactory evidence that ____________________ is the person who appeared 

before me, and he/she/they acknowledged that he/she/they signed this instrument, on oath stated that he/she/they was 

authorized to execute the instrument and acknowledged it as the ____________________ of ____________________, 

a _______________, to be the free and voluntary act of such entity for the uses and purposes mentioned in the 

instrument. 

 

 Dated this ____________________ day of ____________________, 20__. 

 

 

(Signature of Notary) 

 

 

(Legibly Print or Stamp Name of Notary) 

Notary public in and for the state of Washington, residing at   

My appointment expires   

 

 

134

Item 8.



Exhibit A 

EXHIBIT A  

LEGAL DESCRIPTION 

 

[to be attached] 

 

 

135

Item 8.



Exhibit B 

EXHIBIT B  

PERMITTED EXCEPTIONS 

 

 

[to be attached] 
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Exhibit C 

EXHIBIT C  

PUBLIC BENEFITS  

 

1) Creation and operation of a new tourist destination and point of attraction for local residents and guests, 

which shall be open during the Operating Hours, provided, however, Tenant may, in its reasonable discretion, offer 

limited hours in which it is open to the public on holiday adjacent days (e.g. New Year’s Eve, Christmas Eve, Friday 

following Thanksgiving). 

 

2) Driving additional economic activity to City businesses, including restaurants, hotels, and retail stores, 

thereby promoting the prosperity of the business community and increasing City tax revenues. Provided, however, for 

the purposes of clarity and the avoidance of doubt, Tenant makes no representations related to any level of additional 

economic activity and shall have no obligation regarding the same (other than operating the Museum as contemplated 

herein).  

 

3)  During the Term, Tenant agrees to make the Museum available to Landlord for Landlord-planned events up 

to two (2) times per calendar year (“City Events”). Landlord shall be responsible for the costs of the City Events, 

provided, however, there shall be no event fee, license fee, or other amount due to Tenant unless the parties mutually 

agree otherwise. The parties acknowledge and agree that each City Event shall not exceed eight (8) hours, inclusive 

or set-up and take-down time. Landlord and Tenant shall reasonably cooperate with each other to schedule the City 

Events, and Museum will be closed to the public during each City Event. Landlord shall comply with Tenant’s 

reasonable rules and regulations during City Events. 
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VIABILITY  
The Pacific West Rail (PWR) project team includes members with extensive museum 
development and operations experience, including some who are also local residents with deep 
community connections to the Snoqualmie Valley, providing longevity to the museum team.  

PWR Museum Team 

• Howard & Peggy Lovering: Howard joined the Boeing Museum of Flight in 1977 as its 
first full-time staffer and was later named executive director. He is credited with 
developing the museum into a world-class facility, serving 500,000 visitors annually. 

• Matt Hayes: Matt has over 13 years of museum leadership experience and is the 
current Director of the Boeing Museum of Flight. 

• John Ferguson: John has over 30 years of museum leadership experience and is 
currently the Manager of Events and Corporate Membership at the Museum of Glass in 
Tacoma. 

• Andy Eccleshall: Andy is a tenured Edmonds-based artist. He recently completed the 
Edmonds Roots mural (2020). For the project he collaborated – from concept to final 
drawings - with Native American artist and member of the Tulalip Tribe, Ty Juvenil. 

• Nicole Klein: Nicole is ASUW Shell House Capital Campaign Manager for the University 
of Washington’s $18.5 million capital campaign to restore the historic ASUW Shell 
House into a learning and gathering space for students and the community. 

• Bruce McCaw: Bruce is a pioneer in the communications and cellphone industry sectors, 
co-founder of McCaw Cellular Communications that was sold to AT&T in the early 
1990s. He is the chair of the Seattle Hotel Group. Bruce and his brothers’ sizeable 
donation funded the restoration of the Seattle Opera house, which is now named 
McCaw Hall in honor of his mother. He has also held roles with the Museum of Flight, 
Horizon Airlines and Alaska Air Group. 

• Kelly Coughlin: Kelly is the CEO of the SnoValley Chamber of Commerce. She was 
previously the Executive Director of the Mt. Si Food Bank where she actively 
collaborated with the Chamber. In addition, Coughlin has a consulting company and 
grant writing experience.  
 

The PWR Museum Project is privately funded and does not require a City capital investment. 
The extensive model railroad already exists and would be relocated to the museum building for 
the public to enjoy. At termination of the lease agreement, ownership of property 
improvements revert to the City.   

The proposed project would develop the land parcel as a park with a museum in the Open 
Space (OS) District consistent with the provisions of the Final Plan and zoning. This open Space 
(OS) District is intended to provide areas appropriate for active and passive recreation and 
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certain institutional uses such as a museum. An institutional use, including museum is a 
conditional use permitted with the shoreline designation, Urban Floodplain Environment.  

The project location at the Gateway to Snoqualmie on the corner of Railroad Ave/SR 202 and 
Snoqualmie Parkway is addressed in the Comprehensive Plan, as gateways serve as entrances 
to the city and its different areas and districts. Per the Comprehensive Plan, “Protection and 
enhancement of gateways is important for preserving unique images for those traveling into 
and through the City, as they often present the first face and impression of a place.”   

Currently what visitors see at this gateway is a vacant, minimally maintained lot. The PWR 
Project would enhance this property and contain a visually appealing park and museum. The 
Comprehensive Plan also identifies this specific area as the Gateway Neighborhood noting it is 
“reserved pending future development.”  

The project will be complementary to the popular Railway Museum train excursion, serving to 
further increase tourism tax revenue by drawing more visitors to our downtown corridor. The 
project also complements and expands on the railway history of Snoqualmie, which is a 
significant, established tourist attraction that supports the local business community. 
Additionally, the park component of the project provides an amenity for residents and visitors, 
and space for events and gatherings like the annual Christmas Tree lot.  

The lease and development agreements help to ensure that project moves from concept, to 
design, to construction and provides safeguard to ensure the museum is completed. 

CITY PRIORITIES AND GOALS 
The project supports identified City priorities, including ‘encouraging economic vibrancy,’ 
‘bolstering neighborhood livability,’ and ‘enhancing quality of life.’ The project will help attract 
retail development to the City and supports efforts to increase economic development and 
tourism to bolster tax revenue that supports the general fund. It will also improve the 
streetscape at this highly visible location. 

This project both creates and promotes the Snoqualmie brand identity supporting railway 
associated tourism initiatives and implementing another opportunity to expand recreational 
programs and activities for visitors and residents. 

The project supports the Snoqualmie 2032 Comprehensive Plan Vision Plan of a Healthy, 
Diverse Economy; a Distinctive Sense of Place; and Livable and Complete Community by: 

1) Promoting a diverse economic base that generates sufficient revenue to provide and 
maintain the facilities and services needed and expected by citizens. 

2) Enhancing vibrant pedestrian-oriented retail districts with a recognized character 
distinctive to Snoqualmie rather than “anywhere USA.” 

3) Promoting well-maintained public and private properties and infrastructure conveying a 
unified sense of community pride. 
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4) Enhancing a robust and well-integrated system of parks, open spaces, trails, activity 
venues, and programs, along with land use and community design strategies that 
encourage residents to maintain active, healthy lifestyles, enjoy the outdoors, and serve 
as worthy stewards of our natural environment. 

 
WHY NOW, WHY SNOQUALMIE? 
PWR needs a permanent home. It had approached and considered other locations for its 
proposed museum, including neighboring North Bend and the City of Tacoma, but prefers 
Snoqualmie due to the beneficial location; team member ties to the City; and the significant, 
established tourism base revolving around the NW Railway Museum and Snoqualmie Falls.  

This project, combined with upcoming improvements to the Centennial Trail, will provide 
improved connection between Snoqualmie Falls and downtown Snoqualmie, and offer a new 
tourist attraction along this route. Not only will the project support the City’s economic 
development and tourism goals, but it will also provide an educational activity for Snoqualmie 
youth, while also creating a potential partnership opportunity with other Valley agencies.  

 
BENEFITS TO CITY AND RESIDENTS 
 

• Educational Model Railroad Exhibit: PWR will provide the Northwest with its largest 
and best model railroad exhibit. The opportunity to be the best of its kind is rare to any 
community and a single, powerful ingredient for the success of the total attraction. 

• Interpretive Center of American History and Culture: Importantly, PWR will interpret 
rail transportation history, technology, and culture, with public programs for visitors and 
students. 

• Educational Center: The model railroad is a valuable technical and cultural resource, 
capable of inspiring and motivating students. Trained docents and staff will share 
information during tours, and informal programs will stress STEAM (Science, 
Technology, Engineering, Arts, Math) and support public education learning 
requirements. 

• Meeting and Business Venue: The museum and its event and meeting facilities can be 
an adjunct to the convention and business activities of the Snoqualmie Corridor. 
Convention planners will find that PWR provides a valuable new venue for breakout 
meetings and social and cultural programs that can help attract business. 

• Regional Special Event Venue: Cultural attractions have begun to establish their 
popularity as unique event locations, attracting various social, cultural, and 
entertainment events. 

• Community Meeting Place: PWR will have a meeting room that groups can use, 
establishing the museum as a locus of community service. In addition, special 
arrangements for non-profit organizations, trade-out agreements with clubs, and 
nominal fees for space use will make PWR accessible for many good causes. 
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• Entertainment and Shopping: The entertainment of the miniature world is inviting. The 
specialty shop, decorated with a railroad and travel motif, will cater to a large segment 
of tourists. Day and night, inside and on the outdoor plaza, social and cultural events will 
add constant activity and color to the institution. 

• Destination Attraction: With all the above elements working together, a synergism will 
create a powerful draw. This broad market service will establish PWR as a thriving 
destination attraction for the region, one that can bring new visitors to enhance the 
cultural community. PWR will enrich resident and visitor experiences in Snoqualmie. 

 

ALTERNATIVES SITE USES 
There are limited uses allowed at this site that meet current zoning code. A viable, allowed-
usage project for this City-owned property – one that also aligns with defined economic 
development and tourism goals of the Comprehensive Plan and City Council priorities - has not 
been presented to the City in nearly two decades. Given that the City has completed nearly all 
of its 20-year vision plans for the downtown core and enhanced downtown’s connection to 
Snoqualmie Falls, this project is an optimal fit. Additionally, as the City does not have funding to 
develop this parcel and the project team will fund it, the project will not require additional 
taxpayer dollars - which means the return on investment is significant.  

Snoqualmie Venturing Crew 115 uses this land parcel for free each winter as the site of its 
annual Christmas Tree lot. The City recognizes the community’s connection to this holiday 
tradition and looks forward to exploring all alternative options that will continue to offer 
Christmas tree sales.  

Along with hosting a Christmas Tree lot, the vacant parcel has also been used for PSE storage, 
as an overflow parking area, and as a staging area for construction projects and the Boeing 
Classic golf tournament. None of these uses are optimal, nor do they support the City’s 
Comprehensive Plan or Council priorities.  

Nearly 20 years ago, a park was proposed for this site that included a railroad spur, train 
display, visitor’s center, and restroom. It was this project that resulted in paver bricks that 
currently cover a portion of the property. At that time a City consultant – Roger Brooks of 
Destination Development – who was helping create the long-term visioning plan for the 
downtown corridor to enhance tourism, advised that until the downtown revitalization work 
was complete, this type of park - in this location – was likely to serve as a place for visitors to 
stop and then head up Snoqualmie Parkway and leave, rather than draw them toward 
downtown. This is one of the reasons the project never made it to completion, along with a 
change in leadership at the Snoqualmie Valley Rotary.  

SNOQUALMIE TRIBE 
The City met with the Snoqualmie Tribe “government to government” in March of 2023. While 
some members of the Snoqualmie Indian Tribe are not supportive of this project and wish for 
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the property to be developed into native grasslands, a request was made to set the museum 
back from the Snoqualmie River and Kimball Creek. The applicant has accommodated their set-
back request and actively looks forward to future discussions with the Tribe as designs for the 
open space develop. 

Additionally, the City will administer all applicable land development regulations and require 
careful adherence to archeological standards while taking into consideration Snoqualmie Tribe 
feedback and comments throughout the development process. None of the project will infringe 
on the Two Sisters Return area – located on the opposite side of the wide, 4-lane Snoqualmie 
Parkway – nor the site line of Snoqualmie Falls, which is not visible from this city-owned land 
parcel.  

The City feels the model train museum and park at this location support the Comprehensive 
Plan vision, City Council priorities and goals, and will improve the vacant site, making it a 
welcoming and visually appealing gateway to Snoqualmie. It will invite visitors to explore our 
City, supporting City and Tribal services and programs through additional visitation, hotel stays 
and tourism tax revenue. The proposed project and its environmentally sensitive design will 
improve this land parcel, complementing the adjacent open space area while blending 
seamlessly into our downtown and connecting it to Snoqualmie’s history.  
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PWR MODEL TRAIN MUSEUM PROJECT 

ADDITIONAL INFORMATION  

 

MUTUAL SUPPORT FOR ECONOMIC DEVELOPMENT GOALS 
The City and Snoqualmie Tribe have worked together over the past several years in a 

positive way to accomplish economic goals through the initial wastewater agreement; 

the recent wastewater amendment expanding volume and upgrades to the City’s water 

reclamation facility capital to support the Snoqualmie Casino expansion and hotel 

addition; and the City’s support for the Tribe’s BIA application to transfer Salish Lodge & 

Spa and other properties from Fee to Trust. The City also supports the Snoqualmie 

Tribe’s recent projects such as the remodel of the Snoqualmie Falls Gift Shop and 

Visitor’s Center; and a new awning structure and remodel at the Salish Lodge & Spa. 

Even with the close proximity of some of these projects to Snoqualmie Falls, the City 

recognizes that economic goals and projects are critical to the fiscal vitality of the 

Snoqualmie Tribal government and the services provided to its tribal members.  

The City believes the model train project will mutually benefit both the City and 

Snoqualmie Tribe economically by drawing tourists to Snoqualmie, where they can visit 

both train museums, the model train and NW Railway, and stay for lunch or spend the 

night in one of our local hotels.  The location at Gateway Park will provide synergies 

between the model train and NW Railway, as the tourists will visit the “miniature” train 

museum, then ride a real train and visit the NW Railway Museum. The museums will 

draw a variety of generations, which will visit the site and have the opportunity to learn 

about ancestral lands movement and overall history of the Snoqualmie Tribe.   

We sincerely hope the Snoqualmie Tribe will provide mutual support for the City’s 

economic development goals for this gateway project. The movement of the Salish 

Lodge & Spa and other properties into Trust is a welcome development, but it also will 

impact the City’s tax roll revenues, which in turn affects the City’s financial ability to 

provide certain municipal services. We believe that both the City and the Snoqualmie 

Tribe have a mutual interest in the City maintaining current funding levels for municipal 

services. The model train museum is one means by which the City can encourage 

economic activity that will ultimately benefit both the City’s interests as well as that of 

the Snoqualmie Tribe.  

It is our goal and intent, as well as the applicant’s, that this project and the land parcel 

honor the past while moving into the future, showing that history and development can 

co-exist by telling a historic and modern-day story.  

The City values its relationship with the Snoqualmie Tribe and our cooperative efforts to 

promote the environmental integrity, cultural history, and economic vitality of the 

Snoqualmie Tribe and the City of Snoqualmie.  
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CONVERSATIONS WITH THE SNOQUALMIE TRIBE 
Through our conversations with the Snoqualmie Tribe, we have heard their concerns 

and are addressing these as described in the section “Responses from Applicant”.  

RESPONSES FROM APPLICANT: 

Project distance from Kimball Creek: Olson Kundig Architects have come up with a 

design that pushes the building as close to Snoqualmie Parkway as possible, with the 

goal to respect Kimball Creek and the flora and fauna within. This area along the forest 

boundary deserves respect; providing an improved environment for plants and wildlife to 

thrive would be a part of our mission. 

Minimize Impact to Existing Vegetation: From the earliest stage of the project, we've 

discussed the goal of using native vegetation for landscaping. We would seek the 

Snoqualmie Tribe's help and input in choosing the vegetation that would extend outward 

from the creek to the museum structure and campus. We believe the site could provide 

much greater vegetation than how it is currently utilized. We would greatly appreciate 

the Tribe's input for ways to showcase and educate the public on the importance of the 

different varieties of vegetation.  

Consider the impact railroads had on the Snoqualmie Tribe's way of life: We 

believe there is an opportunity to educate the general public on the negative impact that 

railroads had on the Snoqualmie people, as well as other Native Americans throughout 

the country. We would seek the Tribe's help in telling this story, providing a space within 

the museum, on the campus, or in both locations, where this history could be told.  

Ancestral Lands Movement: Being named Gateway Park, this site could provide a 

space for the Snoqualmie Tribe to share the importance of how to respectfully recreate 

on their ancestral lands throughout the valley and beyond. If the Tribe were interested, 

we would look to provide a highly visible space within the museum or campus to share 

how visitors can recreate on native lands in a respectful manner.  

 

The City will administer all applicable land development regulations and require careful 

adherence to archeological standards while taking into consideration Snoqualmie Tribe 

feedback and comments throughout the development process. None of the project will 

infringe on the conservation easement area, nor the site line of Snoqualmie Falls, which 

is not visible from the land parcel.  

The City and project applicant are happy to continue our dialog with the Snoqualmie 

Tribe on the project. There have been conversations with the Snoqualmie Tribe this 

year, in addition to the “government to government” meeting in March.  

 On March 1, 2023, Mayor Ross met with Chairman De Los Angeles for coffee. 
One of the topics included the proposed model train project. The Chairman 
raised concerns about limited parking for the Snoqualmie Falls, if the model train 

144

Item 8.



3 
 

were to be located at Gateway Park. They discussed other parking options, 
better parking signage and a potential shuttle service that would service the 
Salish Lodge, model train, Historic downtown, and Snoqualmie Casino. Mayor 
Ross followed up with an email to Chairman de los Angeles providing more 
information on the model train including two videos regarding the model train 
project: 11+ minute video of the Northwest Trunk Lines model railroad and King 
5's Evening segment about the model train. 

 On March 9 there was a virtual government to government meeting with 
Councilmember Castleberry and Jaime Martin, Mayor Ross, City Administrator 
Mike Sauerwein, and Councilmember Jim Mayhew. CM Castleberry raised 
concerns of proximity to Kimball Creek. He was also concerned about the 
potential increase in the amount of traffic it may cause. Jaime Martin stated the 
Tribe is against building on that lot, and wanted it restored to original prairie 
grass. She spoke to the history of impact railroads had on the Tribes, and 
proximity to a sacred space, the Snoqualmie Falls. Jaime provided an update 
that the Tribe was currently remodeling the gift shop located at the Falls. At the 
end of the meeting, a follow-up meeting was scheduled for March 29.  

 On March 14 Mayor Ross spoke with CM Castleberry on the phone regarding a 
variety of topics, including the model train. 

 On March 29 CM Castleberry sent an email at 2:38PM stating they have no 
updates on their end, so suggested canceling the meeting that was scheduled for 
4pm. The meeting was cancelled. 

 On April 6 Mayor Ross had a meeting with CM Castleberry. Mayor Ross 
provided an update on the planning process for the model train, and talked about 
the importance of this location as it is the gateway and first impression of 
Snoqualmie after visiting Snoqualmie Falls and asked for the Tribes support on 
the project, or at least not oppose it.  

 On April 26 Mayor Ross spoke with Chairman de los Angeles at the State of the 
Cities and mentioned the model train project, asking for support of the project, or 
at least to not oppose it. The Chairman mentioned he would talk with his Council 
and would get back to her. 

 On July 20 Chairman de los Angeles responded with a letter to Mayor Ross 
opposing the project. Mayor Ross reached out to the Chairman on July 26 hoping 
to have a conversation and left a message that the City’s response would be 
provided the next week. 

 On August 1 Mayor Ross sent a letter to Chairman de los Angeles with the 
City’s response to the July 20 letter. 

The City Council looks forward to our meeting to further discuss this project with 

the Snoqualmie Tribal Chairman, Chief and Council on August 25.  

 

VIABILITY: PROTECTIONS TO ENSURE PROJECT COMPLETION AND 
OPERATION 
1) Section 4.4 the Notice to Proceed section of the development agreement contains 
conditions under which the museum may break ground. Specifically, it requires the 
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applicant, PWRF (Pacific West Railway Foundation), may issue its Notice to Proceed to 
its general contractor upon receipt of the following:  

(a) concurrence by the City Administrator that the Final Project Budget is 
consistent with the cost of completing construction of the Final Project Design, 
based on their review of the most recent construction cost estimates provided by 
PWRF; 
(b) the determination of the City Administrator, based on their review of the 

status of PWRF’s fundraising efforts against its Fundraising Plan, that PWRF has 

timely access to sufficient funds from all available sources, including private 

individuals, corporations and foundations and public sources other than the City, 

to fully fund the cost of completing construction of the Project, as reflected in the 

Final Project Budget; and 

(c) concurrence by the City Administrator that (i) PWRF’s general contractor has 

agreed to a guaranteed maximum price to construct the Project as represented in 

the Final Project Design and consistent with the Final Project Budget; and (ii) 

PWRF’s contract with its general contractor provides for the requirements for 

construction under this Agreement. 

2)  Should the museum be unable to continue to operate, the building would revert to 

City ownership. The facility could then be leased for an approved use or operated by the 

City to serve as an events/conference space or cultural purposes. 

 

GATEWAY LAND PARCEL BACKGROUND, ALLOWED USES 
The proposed project would develop the land parcel as a park with a museum in the 

Open Space (OS) District consistent with the provisions of the Final Plan and zoning. 

This open Space (OS) District intended to provide areas appropriate for active and 

passive recreation and certain institutional uses such as a museum. An institutional use, 

including museum is a conditional use permitted with the shoreline designation, Urban 

Floodplain Environment.  

The project location at the Gateway to Snoqualmie on the corner of Railroad Ave/SR 

202 and Snoqualmie Parkway is addressed in the Comprehensive Plan, as gateways 

serve as entrances to the city and its different areas and districts. Per the 

Comprehensive Plan, “Protection and enhancement of gateways is important for 

preserving unique images for those traveling into and through the City, as they often 

present the first face and impression of a place.”  

Currently what visitors see at this gateway is a vacant, minimally maintained lot. The 

PWR Project would enhance this property and contain a visually appealing park and 

museum. The Comprehensive Plan also identifies this specific area as the Gateway 

Neighborhood noting it is “reserved pending future development.”  

The project will be complementary to the popular Railway Museum train excursion, 

serving to further increase tourism tax revenue by drawing more visitors to our 
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downtown corridor. The project also complements railway history of Snoqualmie, which 

is a significant, established tourist attraction that supports the local business community. 

Additionally, the park component of the project provides an amenity for residents and 

visitors, and space for events and gatherings.  

There are limited uses allowed at this site that meet current zoning code. A viable, 

allowed-usage project for this City-owned property – one that also aligns with defined 

economic development and tourism goals of the Comprehensive Plan and City Council 

priorities - has not been presented to the City in nearly two decades. Given that the City 

has completed nearly all of its 20-year vision plans for the downtown core and 

enhanced downtown’s connection to Snoqualmie Falls, this project is an optimal fit. 

Additionally, the project team will fund it, the project will not require additional taxpayer 

dollars - which means the return on investment is significant. Snoqualmie Venturing 

Crew 115 has used this land parcel for free each winter as the site of its annual 

Christmas Tree lot. The City recognizes the community’s connection to this holiday 

tradition and looks forward to exploring all alternative options that will continue to offer 

Christmas tree sales.  

Applicant Response: PWR is still exploring a potential location on the site for 

Venturing Crew #115, the Christmas Tree Lot. As a longstanding tradition for many 

families within the area, we would do our best to offer a space for trees to be sold. The 

design process is still in its infancy, so no promises can be made, but we will do our 

best.  

Historically, the vacant parcel has also been used for PSE storage, it provides overflow 

parking area for the Salish Lodge & Spa and the Snoqualmie Falls, and as a staging 

area for construction projects and the Boeing Classic golf tournament. None of these 

uses support the City’s Comprehensive Plan or Council priorities. Nearly 20 years ago, 

a park was proposed for this site that included a railroad spur, train display, visitor’s 

center, and restroom. It was this project that resulted in paver bricks that currently cover 

a portion of the property, as well as the railroad spur and rotary plow on display. At that 

time a City consultant – Roger Brooks of Destination Development – who was helping 

create the long-term visioning plan for the downtown corridor to enhance tourism, 

advised that until the downtown revitalization work was complete, this type of park - in 

this location – was likely to serve as a place for visitors to stop and then head up 

Snoqualmie Parkway and leave, rather than draw them toward downtown. This is one of 

the reasons the project never made it to completion, along with a change in leadership 

at the Snoqualmie Valley Rotary.  

 

CONTRIBUTION TO LOCAL ECONOMY | DESIGN STANDARDS | 

TRAFFIC MITIGATIONS | SIGNAGE STANDARDS 

There have been some questions from Councilmembers pertaining to building design 

and land parcel landscaping standards. While valid concerns, many of these concerns 
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will be addressed as part of the City’s established design review process administered 

by Community Development Department and the Planning Commission. Some of the 

concerns - traffic for example - are bigger than this project and may require offsite 

improvements to correct longstanding design features that contribute to downtown 

traffic congestion, as well as the regional traffic on SR202. The Parks & Public Works 

Department is currently considering several options to improve these downtown corridor 

design deficiencies and looks forward to bringing them forward to Council for review and 

consideration. If there are design elements or standards that the Council believes are 

essential for this project but which are not reflected in current City Code, the Council 

can propose to include those additional elements and/or design standards in the 

Development Agreement (subject to the applicant’s assent), so that the Design Review 

Board can apply them when conducting the design review process provided in the code 

and required by the agreement.  

Conceptual Building Design Applicant Response: The initial designs are very 

preliminary and will be refined during the established design review process. One of the 

reasons for the long, flat wall in the conceptual design is the exhibit within. The model 

railroad scenery is very susceptible to UV damage, and reducing natural light will help to 

preserve the exhibit. That said, this is still very early in design. We are extremely open 

to building and landscape design that improve the overall feel and experience. We 

continue to see this project as a partnership, one in which the city, tribe and community 

provide feedback. 

MUSEUM NAME AND OUTDOOR STAGE CLARIFICATION 

There has been a concern that the museum name – Pacific West Railway Museum – is 

similar to the Northwest Railway Museum and could cause confusion for tourists. The 

applicant responded to the City Council at its July 31 Special Meeting, explaining that 

considerable costs had already been incurred establishing the nonprofit.  

The applicant was, though, willing to consider other, including opportunities to brand 

with a tag line indicating “model train” and on website and collateral materials, this 

tagline would be clearly stated to provide additional clarity. 

Applicant Response: We've altered our name from Northwest Trunk Lines to Pacific West Rail. 

The museum would use a tagline, "A Miniature Train World" or something similar that would 

explain that this is very different from the established NWRM just down the road. This tagline 

could appear on our building, website, and other locations. We would also look to provide 

signage, QR codes and docent training to help navigate visitors to the Northwest Railway 

Museum. 

The project’s preliminary site plan does not contain plans for an outdoor stage 

component. If it had, this issue would be resolved through the City’s established 

development process. Additionally, section 5.1 of the Ground Lease permits these 

specific property uses: “Tenant shall use the Premises for Museum purposes (including 

the display of Museum Property, and cultural, educational, and special events), ancillary 

purposes (including cafe and gift shop), functions and events hosted or sponsored by 
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Tenant, and related office, educational, research, administrative, storage, and back-of-

house uses only.” This ground lease language would not support public assembly uses 

at an outdoor stage.  

Outdoor Stage & Seating 

The project’s preliminary site plan does not contain plans for an outdoor stage 

component. If it had, this issue would be resolved through the City’s established 

development process.  

Applicant Response: There are no plans to provide an outdoor stage. The seating that 

is provided outdoors is more of what one would find within a park environment, not for 

any performance. There may have been some confusion with the steps leading up to 

the museum, as this may have appeared as if they were providing a stage for 

performances. The reason for the steps is that the building can be pulled closer to the 

rail line if we go with that design. Olson Kundig Architects can provide further details. 

 

CITY COUNCIL PRIORITIES AND GOALS 

The project supports identified City Council priorities, including ‘encouraging economic 

vibrancy,’ ‘bolstering neighborhood livability,’ and ‘enhancing quality of life.’ The project 

will help attract retail development to the City and supports efforts to increase economic 

development and tourism to bolster tax revenue that supports the general fund. It will 

also improve the streetscape at this highly visible location. 

This project both creates and promotes the Snoqualmie brand identity supporting 

railway associated tourism initiatives and implementing another opportunity to expand 

recreational programs and activities for visitors and residents. 

The project supports the Snoqualmie 2032 Comprehensive Plan Vision Plan of a 

Healthy, Diverse Economy; a Distinctive Sense of Place; and Livable and Complete 

Community by: 

1) Promoting a diverse economic base that generates sufficient revenue to provide 

and maintain the facilities and services needed and expected by citizens. 

2) Enhancing vibrant pedestrian-oriented retail districts with a recognized character 

distinctive to Snoqualmie rather than “anywhere USA.” 

3) Promoting well-maintained public and private properties and infrastructure 

conveying a unified sense of community pride. 

4) Enhancing a robust and well-integrated system of parks, open spaces, trails, 

activity venues, and programs, along with land use and community design 

strategies that encourage residents to maintain active, healthy lifestyles, enjoy 

the outdoors, and serve as worthy stewards of our natural environment. 

 

WHY NOW, WHY SNOQUALMIE? 

PWR needs a permanent home. It had approached and considered other locations for 
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its proposed museum, including neighboring North Bend and the City of Tacoma, but 

prefers Snoqualmie due to the beneficial location; team member ties to the City; and the 

significant, established tourism base revolving around the NW Railway Museum and 

Snoqualmie Falls.  

This project, combined with upcoming improvements to the Centennial Trail, will provide 

improved connection between Snoqualmie Falls and downtown Snoqualmie, and offer a 

new tourist attraction along this route. Not only will the project support the City’s 

economic development and tourism goals, but it will also provide an educational activity 

for Snoqualmie youth, while also creating a potential partnership opportunity with other 

Valley agencies.  

 

BENEFITS TO CITY AND RESIDENTS 

 Educational Model Railroad Exhibit: PWR will provide the Northwest with its 
largest and best model railroad exhibit. The opportunity to be the best of its kind 
is rare to any community and a single, powerful ingredient for the success of the 
total attraction. 

 Interpretive Center of American History and Culture: Importantly, PWR will 
interpret rail transportation history, technology, and culture, with public programs 
for visitors and students. 

 Educational Center: The model railroad is a valuable technical and cultural 
resource, capable of inspiring and motivating students. Trained docents and staff 
will share information during tours, and informal programs will stress STEAM 
(Science, Technology, Engineering, Arts, Math) and support public education 
learning requirements. 

 Meeting and Business Venue: The museum and its event and meeting facilities 
can be an adjunct to the convention and business activities of the Snoqualmie 
Corridor. Convention planners will find that PWR provides a valuable new venue 
for breakout meetings and social and cultural programs that can help attract 
business. 

 Regional Special Event Venue: Cultural attractions have begun to establish 
their popularity as unique event locations, attracting various social, cultural, and 
entertainment events. 

 Community Meeting Place: PWR will have a meeting room that groups can 
use, establishing the museum as a locus of community service. In addition, 
special arrangements for non-profit organizations, trade-out agreements with 
clubs, and nominal fees for space use will make PWR accessible for many good 
causes. 

 Entertainment and Shopping: The entertainment of the miniature world is 
inviting. The specialty shop, decorated with a railroad and travel motif, will cater 
to a large segment of tourists. Day and night, inside and on the outdoor plaza, 
social and cultural events will add constant activity and color to the institution. 

 Destination Attraction: With all the above elements working together, a 
synergism will create a powerful draw. This broad market service will establish 
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PWR as a thriving destination attraction for the region, one that can bring new 
visitors to enhance the cultural community. PWR will enrich resident and visitor 
experiences in Snoqualmie. 

 Visitor’s Center and Event Space: Per the City’s request, the applicant will 
incorporate some type of visitor’s center into the museum, as well as event 
space. The visitor’s center will share Snoqualmie Valley history, tourist 
attractions, and direct visitors to City retail areas. The event space will provide 
additional space for meetings and community events, which is greatly needed in 
the Snoqualmie Valley.  

 

DEVELOPMENT AGREEMENT CLARIFICATIONS 
There has been concern expressed by Council regarding approval of the project’s final 

design – that the final design could be different that the design presented to Council and 

incur a different cost.  

Language in the proposed development agreement addresses these concerns: 

Section 3.2.1 addresses applicant (PWRF) Funds and Fundraising.  
(a) As reflected in Exhibit D, the Preliminary Project Budget currently totals 
between Twenty-two Million Nine Hundred Ninety-Five Thousand Fifty to Thirty 
Million Five Hundred Sixty-four Thousand Five Hundred Dollars ($22,995,050 – 
$30,564,500) to complete the development and construction of the Project, to be 
provided from all available sources. PWRF will be responsible for securing the 
funding needed to fully fund the eventual Final Project Budget, increased, or 
decreased as appropriate resulting from scope, design and schedule changes 
and any cost overruns, all as provided herein. PWRF’s fundraising commitment 
shall be increased to reflect the additional cost of any financing necessary to 
ensure the availability of funding as needed during construction of the Project 
(above the projected cost of any such financing reflected in the Final Project 
Budget). PWRF agrees to use its best efforts to secure commitments from 
private individuals, corporations and foundations, and governmental sources 
(other than the City) for such funds on a schedule consistent with its Fundraising 
Plan, attached hereto as Exhibit E. PWRF’s success in achieving its fundraising 
objectives shall be evaluated by the City Administrator when making their 
determinations under Section 4.4. Such evaluation shall include review of 
PWRF’s private sector donor pledges, pledge payment experience and such 
other relevant information the City Administrator may reasonably require. 
PWRF’s private sector donor pledges will be reviewed by the City Administrator 
under procedures to protect the confidentiality of donors and PWRF donor-
related information to the extent possible. PWRF will submit to the City 
Administrator a copy of the pledges in a form acceptable to the City 
Administrator, with donor names verified by the City Administrator but omitted 
from the copy submitted. The City Administrator will approve a pledge if it is from 
a person or entity of substantial net worth in relation to the amount pledged and 
the City Administrator knows of no reason the pledge will not be honored.  
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(b) If requested by PWRF, the City will consider providing financing or credit 
enhancement for PWRF financing that may be needed to bring City-approved 
pledges forward to facilitate commencement of construction. 
 
(c) If PWRF determines that, its best efforts notwithstanding, it is unlikely to be 
able to secure sufficient funding to complete the Project as presently conceived 
and as represented in the Preliminary Project Design, it shall so advise the City. 
The Parties shall confer and determine whether a mutually agreeable alternative 
project may be constructed and operated within projected reasonably available 
resources. In the event the Parties concur that such an alternative project would 
be mutually acceptable, the requirements of this Agreement may be modified to 
reflect such a modified project, including revising the Project design, budget, and 
schedule for completing it, as appropriate. If the Parties cannot achieve 
concurrence on such an alternative project, particularly if the PWRF concludes, 
in its sole discretion, that its fundraising efforts are unlikely to yield sufficient 
resources to construct any project that would fulfill its vision and aspirations, this 
Agreement shall be terminated, as provided in Section 6.16.2. 

Section 4.2.1 addresses the design process, placing design review and approval with 
the Planning Commission or the “City Design Review Board.” Section 4.2.1 states “City 
Design Review and Approval. Sequential, major phase design documents (including 
schematic design, design development and permit documents) shall be reviewed and 
approved by the City Design Review Board, which approval shall not be unreasonably 
denied, conditioned, or delayed. The Project’s Preliminary Project Design is attached 
hereto as Exhibit C. Upon the City Design Review Board’s approval of the Project’s one 
hundred percent (100%) construction documents, such documents shall constitute the 
Final Project Design for purposes of this Agreement. The Final Project Budget for 
construction of the PWR Museum consistent with the Final Project Design shall be 
determined by PWRF and is subject to the approval of the City as provided in Section 
4.4. 

If the Council believes that the City’s current codes and design standards are 
insufficient or do not contain desired criteria for approval of this museum project, the 
Council can propose to include additional elements and/or design standards in the 
Development Agreement (subject to the applicant’s assent), so that the Design Review 
Board can apply these standards when conducting the design review process provided 
in the code and required by the agreement. 

Section 4.2 addresses design changes. Section 4.2.2 Material Change states: Any 
material changes to the Final Project Design require the prior approval of the City 
Design Review Board, which approval shall not be unreasonably withheld or delayed. A 
material change is any change estimated to cost Two Hundred Thousand Dollars 
($200,000) or more to complete and that, in the reasonable determination of the City 
Administration, materially affects the design, function or utility of the Project, including 
but not limited to elimination or addition of a significant element or feature; discernible or 
functional alteration in the quality or projected performance of any significant feature or 
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system; or any significant change in the use or appearance of any major space or 
component. PWRF shall notify the City Administrator of any proposed material changes. 
Any dispute between the Parties as to whether a proposed change is material shall be 
resolved in favor of requiring the City Design Review Board’s approval. Before PWRF 
gives its construction contractor its Notice to Proceed with construction, the Parties shall 
develop a process under which any proposed material changes shall be reviewed by 
the City Design Review Board, including a timeline for such review designed to 
minimize potential delays in completing the Project consistent with the Final Project 
Schedule. Nothing in this paragraph shall be construed as limiting the authority of the 
City to approve or disapprove proposed changes to the Project when acting in its 
regulatory capacity. This development agreement section delegates approval authority 
for material changes to the Planning Commission.  

 

GROUND LEASE CLARIFICATIONS  
Council has expressed concern that the proposed ground lease does not guaranty a 
museum will be built on the city-owned land parcel. Section 5.1 of the Ground Lease 
states:  Use. Tenant shall use the Premises for Museum purposes (including the display 
of Museum Property, and cultural, educational, and special events), ancillary purposes 
(including café and gift shop), functions and events hosted or sponsored by Tenant, and 
related office, educational, research, administrative, storage, and back-of-house uses 
only. Section 3.5 also specifically requires when the museum must be open to the 
public. 
 
Additionally, Section 3.4 of the ground lease – Public Benefits – requires that a museum 
be constructed, through the “identification of and Tenant's commitment to the ongoing 
provision of certain public benefits as described herein. In fulfillment of Tenant’s 
commitment, from and after the Opening Date, Tenant shall, subject to casualty, Force 
Majeure and any renovations, operate or cause to be operated the Museum and shall 
perform or ensure the provision of certain Public Benefits identified in Exhibit C during 
the Term of this Lease, all at no cost to Landlord.” 

Council has expressed concern regardless the ground lease start/effective day and 

whether it should be when the design is approved, and all construction funds secured. 

The ground lease starts on the “Commencement Date”, which is defined in Section 1.3 

to be the date when construction starts after the Notice to Proceed is delivered. A notice 

to proceed would not be issued until the design is approved and funds have been 

secured. The development agreement addresses fundraising language and is 

referenced in Section 2.3 Termination of Development Agreement: “The parities 

acknowledge and agree that the Development Agreement contains certain termination 

rights and that in the event the Development Agreement is terminated this Agreement 

shall terminate concurrently.” 

Council has addressed concern that since the lease becomes effective almost 
immediately, would the city lose the ability to use the land parcel – e.g., equipment 
staging, nonprofit uses, overflow parking - before the museum project construction 
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commences. As noted above, the lease does not begin until the Commencement Date, 
which is when construction begins. The City also has a verbal commitment from the 
applicant for continued usage during project fundraising.  

Should the liability insurance increase over time?: We asked WCIA to 
recommend appropriate insurance requirements for both the Lease and the DA. We 
incorporated their recommendations. But your point about the length of the lease is a 
good one and we can inquire about options for adjusting the minimum liability limits over 
the 50-year term to reflect increases in potential exposure. Note, too, that this provision 
is a mandatory minimum insurance provision. PWRF has its own economic incentives to 
maintain adequate liability coverage for its own operations at the museum throughout 
the course of the lease term so as not to be exposed to huge risk of financial loss. 

Should property insurance prohibit self-insurance and specify maximum 
deductible levels? The lease does not allow full “self-insurance.” Section 4.3 requires 
the tenant to maintain a “standard form property insurance policy” on both the 
Improvements (i.e., the building) and the Museum Property (i.e., the exhibits). The 
Improvements insurance policy must provide 100% replacement cost coverage. The 
policy also must have a “commercially reasonable deductible” (some policies refer to 
the deductible as a “self-insured retention”). In other words, the deductible cannot be so 
high that it would be commercially unreasonable to expect the foundation to be able to 
pay it from its budget. The “Museum Property” insurance requirements are a little more 
flexible because the exhibits belong, and will always belong, to the foundation. The 
lease allows some flexibility in determining the level of “replacement value” property 
coverage for what are very unique assets that are extremely difficult to value and may, 
in a practical sense, be impossible to truly “replace.” 

Should lessee and its assets liability exemption be removed? The City is not 

waiving claims against the museum. Section 4.6 says that the City will not have 

recourse for damages or indemnification against the “Museum Property” (i.e., the model 

train exhibits) or its endowment/pledges or against the officers/trustees/etc. personally. 

The City would have recourse to insurance coverages/proceeds in the event the 

foundation fails to pay a damages claim or indemnification owed to the City. We can ask 

to revise this if the Council feels these protections are insufficient (i.e., we could request 

that the City have recourse against museum operating revenue and/or donations or 

endowments for operating expenses).  

Should non-minor changes in building and premise uses be approved by 

Council? Section 6.1 of the lease – Alterations - states, “At any time and from time to 

time during the Term, Tenant may make, at its sole cost and expense and without the 

prior consent of Landlord, Alterations to the Improvements, provided that Landlord shall 

have the right to consent to any major re-development of the Improvements after 

construction of the Museum, provided further that such consent shall not be 

unreasonably withheld, conditioned or delayed. Tenant shall be responsible for 

obtaining permits necessary for any repairs, replacements, or Alterations. No change or 
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alteration to the Premises or the Improvements shall be undertaken until Tenant shall 

have procured all required permits, licenses, and authorizations for such alterations. All 

changes and Alterations shall be made in a good and workmanlike manner and in 

compliance with all Legal Requirements.” The applicant/tenant is still subject to permits 

and plan review that same every building in the City and significant alterations to the 

exterior of the structure would trigger Planning Commission review, which is established 

in the City’s design review process.  

The intent of this Section 6.1 is to allow the foundation to modify the exhibits and make 

minor alterations to the structure and grounds without having to through a full Design 

Review Board process. “Major redevelopment of the Improvements” – i.e., significant 

changes to the design of the structure and grounds—would require City approval. The 

City must be reasonable in its consideration, processing, and conditioning of any 

consents to “major redevelopment” proposals. All alterations to the building and 

premises that would require a permit must go through the permitting process, just as 

with other landowners and tenants in the City.  

Should lease transfers require City Council approval? Section 12.1 does not allow 
transfer to be approved by staff. Transfers under 12.1 require “written consent of 
Landlord.” The City is the landlord, and the City Council is the body within the City that 
has the authority to approve leases and transfers of City property. 
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 BUSINESS OF THE CITY COUNCIL 
CITY OF SNOQUALMIE 

AB23-101 
August 14, 2023 
Consent Agenda 

 

 

 

 

AGENDA BILL INFORMATION  
 

TITLE: AB23- 101 Purchase of Community Park Splash Pad 
Equipment and Installation from Aquatix by Landscape 
Structures, Inc.  

☐  Discussion Only  

☒  Action Needed: 

PROPOSED 
ACTION:  

Adopt Resolution No. 1661 Approving Purchase Order of 
Splash Pad Equipment and Installation from Aquatix by 
Landscape Structures, Inc. 

☐  Motion  

☐  Ordinance  

☒  Resolution 

 

REVIEW: Department Director/Peer 

Finance  

Legal 

City Administrator 

Mike Chambless 

Drew Bouta 

David Linehan 

Mike Chambless 

8/7/2023 

7/27/2023 

8/4/2023 

8/7/2023 

 

DEPARTMENT: Parks & Public Works 

STAFF: Patrick Fry 

COMMITTEE: Parks & Public Works COMMITTEE DATE: August 8, 2023 

MEMBERS:  Ethan Benson Bryan Holloway Jo Johnson 

EXHIBITS:  

1. Resolution No. 1661 
2. Sourcewell Documentation 
3. Purchase Order with Landscape Structures 
4. Splash Pad Designs 

 

AMOUNT OF EXPENDITURE $   1,490,288 

AMOUNT BUDGETED $   1,500,000 

APPROPRIATION REQUESTED $   0 

 

SUMMARY 
 

INTRODUCTION 

This agenda bill seeks approval of a purchase order with Aquatix by Landscape Structures, Inc. for SplashPad 
design, features, mechanical components, and complete installation of the equipment at Community Park.  
The purchase will be made through a SourceWell Cooperative Purchase Contract and includes construction 
costs associated with the installation of the equipment and features.  
 
LEGISLATIVE HISTORY 
Council approved the construction of a $1.5 Million Sprayground at Community Park in the 2023-2028 Capital 
Improvement Plan. The entire project is scheduled to be completed in 2024. 
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BACKGROUND 
A sprayground (Splashpad) would create a focal point for the community. Its multi-purpose design would 
allow children to cool off in the sprayground, and residents to attend concerts and other activities in its 
amphitheater-like setting during the warm summer. This new amenity will further connect Community Park 
to retail establishment.   
 
ANALYSIS 
For the purchase of the playground and water play equipment, the City is using the Sourcewell purchasing 
and service cooperative. The use of Sourcewell is consistent with the City’s procurement policies under SMC 
2.90.020. The City has used Sourcewell in the past, most recently when purchasing the Fire Pumper Truck and 
All-Inclusive Playground. The benefits of purchasing through Sourcewell include pre-qualification of vendors, 
streamlined procurement, and reduced pricing.   
 
BUDGET IMPACTS  
 
Administration recommends approving a purchase order with Aquatix by Landscape Structures in the amount 
of $1,490,288 to design, procure, and install a splash pad at Community Park. The City incorporated the 
Community Park Sprayground Project into the 2023-2028 Capital Improvement Plan (CIP) (see Exhibit #5) for 
a total project budget of $1,500,000 and the 2023-2024 Biennial Budget for the same amount. There have 
been no expenditures and no contracts approved for the project to-date. When accounting for the value of 
this contract, the only one for the project, the City will have a remaining project budget of $9,712. Therefore, 
sufficient appropriation exists within the 2023-2024 Biennial Budget (Non-Utilities Capital Fund #310) to fund 
the contract.  
 

 
 
NEXT STEPS 
Following adoption of the resolution and purchase order will be executed by Landscape Structures, Inc. and 
the Mayor. Following approval of the purchase Parks and Public Works will work to get the construction and 
site preparation of the Splashpad to ensure construction in the Spring of 2024. 
 

PROPOSED ACTION 
 

MOVE to adopt Resolution No. 1661 approving a purchase order with Aquatix by Landscape Structures, Inc. for 

Splash Pad Equipment and Installation. 
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RESOLUTION NO. 1661 

A RESOLUTION OF THE CITY COUNCIL OF CITY OF 

SNOQUALMIE, WASHINGTON AWARDING A 

CONTRACT FOR COMMUNTIY PARK SPLASHPAD 

EQUIPMENT & CONSTRUCTION TO AQUATIX BY 

LANDSCAPE STRUCTURES, INC. 

 

WHEREAS, pursuant to Ordinance No. 448 as codified in Snoqualmie Municipal Code 

Section 1.08.010, the City of Snoqualmie has adopted the classification of non-charter code city, 

retaining the mayor-council plan of government as provided for in Chapter 35A.12 RCW; and 

WHEREAS, pursuant to RCW 39.34.030 and guidance from the Office of the Washington 

State Auditor, local government agencies may use another public agency’s active contract for 

purchases of products, services or public works as long as the “awarding agency” follows its own 

bid requirements and posts the bid or solicitation notice on a website for purposes of public notice; 

and 

WHEREAS, Snoqualmie Municipal Code Section 2.90.020 allows the purchase of 

materials, supplies and equipment (including capital equipment) through a purchasing cooperative, 

interlocal agreement or formal competitive bid; and 

WHEREAS, Sourcewell is a State of Minnesota local government agency and service 

cooperative that provides centralized procurement services to participating agencies; and 

WHEREAS, the City of Snoqualmie is a participating agency of the Sourcewell service 

cooperative; and 

WHEREAS, on November 10, 2020, Sourcewell published a Request for Proposal (RFQ 

#010521) for Playground and Water Play Equipment with Related Accessories and Services, and 

received proposals from 25 vendors; and 

WHEREAS, Sourcewell’s Proposal Evaluation Committee evaluated and ranked the 25 

vendors according to criteria that included, among other things, pricing, warranty, and 

conformance to RFP requirements, and recommended an award of a Sourcewell contract to the 6 

highest-ranked vendors; and  
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WHEREAS, Landscape Structures, Inc. was one of the top two ranked vendors; and  

WHEREAS, Sourcewell has a contract with Landscape Structures, Inc. for playground 

and water play equipment under Solicitation Number RFP #010521, for a term that runs through 

February 17, 2025; and 

WHEREAS, Sourcewell followed all bidding requirements in issuing RFP #010521 and 

posted it on its website for purpose of public notice; and  

WHEREAS, City Staff and the Parks and Events Commission recommend Aquatix By 

Landscape Structures, Inc. as the preferred vendor; and 

WHEREAS, the City Council of the City of Snoqualmie has determined that it is in the 

interest of the City and its residents to use the Sourcewell contract with Aquatix By Landscape 

Structures, Inc. for the Community Park Splashpad, 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the City Council of the City  

of Snoqualmie, Washington as follows: 

Section 1. The purchase order contract for the Community Park Splashpad Equipment and 

Construction is awarded to Aquatix by Landscape Structures, Inc.  

Section 2. The Mayor is authorized to execute a purchase order in the amount of 

$1,490,228 with Aquatix By Landscape Structures, Inc. 

PASSED by the City Council of the City of Snoqualmie, Washington, this 28th day of 

August 2023.  

 

_________________________ 

Katherine Ross, Mayor 

 

 

 

Attest:       Approved as to form: 

 

 

_________________________   _________________________ 

Deana Dean, City Clerk    David Linehan, Interim City Attorney  
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RFP #010521 

REQUEST FOR PROPOSALS  
for  

Playground and Water Play Equipment with Related Accessories and Services 
 

Proposal Due Date: January 5, 2021, 4:30 p.m., Central Time  
 

 
 
Sourcewell, a State of Minnesota local government agency and service cooperative, is requesting 
proposals for Playground and Water Play Equipment with Related Accessories and Services to 
result in a contracting solution for use by its Participating Entities. Sourcewell Participating 
Entities include thousands of governmental, higher education, K-12 education, nonprofit, tribal 
government, and other public agencies located in the United States and Canada. A full copy of 
the Request for Proposals can be found on the Sourcewell Procurement Portal 
[https://proportal.sourcewell-mn.gov]. Only proposals submitted through the Sourcewell 
Procurement Portal will be considered. Proposals are due no later than January 5, 2021, at 4:30 
p.m. Central Time, and late proposals will not be considered. 
 

Solicitation Schedule 
 

Public Notice of RFP Published: November 10, 2020 

Pre-proposal Conference: December 3, 2020, 10:00 a.m., Central Time 

Question Submission Deadline: December 23, 2020, 4:30 p.m., Central Time 

Proposal Due Date: January 5, 2021, 4:30 p.m., Central Time 
Late responses will not be considered. 
 

Opening: January 5, 2021, 6:30 p.m., Central Time ** 

** SEE RFP SUB-SECTION V. G. “OPENING” 
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I. ABOUT SOURCEWELL PARTICIPATING ENTITIES 
 
A. SOURCEWELL 
  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that facilitates 
a competitive public solicitation and contract award process for the benefit of its 50,000+ 
participating entities across the United States and Canada. Sourcewell’s solicitation process 
complies with State of Minnesota law and policies, conforms to Canadian trade agreements, 
and results in cooperative contracting solutions from which Sourcewell’s Participating Entities 
procure equipment, products, and services.   
 
Cooperative contracting provides participating entities and vendors increased administrative 
efficiencies and the power of combined purchasing volume that result in overall cost savings. At 
times, Sourcewell also partners with other purchasing cooperatives to combine the purchasing 
volume of their membership into a single solicitation and contract expanding the reach of 
contracted vendors’ potential pool of end users.  
 
Sourcewell uses a website-based platform, the Sourcewell Procurement Portal, through which 
all proposals to this RFP must be submitted.  
   
B. USE OF RESULTING CONTRACTS 
 
In the United States, Sourcewell’s contracts are available for use by:  

• Federal and state government entities; 
• Cities, towns, and counties/parishes; 
• Education service cooperatives; 
• K-12 and higher education entities; 
• Tribal government entities; 
• Some nonprofit entities; and  
• Other public entities.  

 
In Canada, Sourcewell’s contracts are available for use by:  

• Provincial and territorial government departments, ministries, agencies, boards, 
councils, committees, commissions, and similar agencies; 

• Regional, local, district, and other forms of municipal government, municipal 
organizations, school boards, and publicly-funded academic, health, and social service 
entities referred to as MASH sector (this should be construed to include but not be 
limited to the Cities of Calgary, Edmonton, Toronto, Calgary, Ottawa, and Winnipeg), as 
well as any corporation or entity owned or controlled by one or more of the preceding 
entities; 
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• Crown corporations, government enterprises, and other entities that are owned or 
controlled by these entities through ownership interest; 

• Members of the Rural Municipalities of Alberta (RMA) and their represented 
Associations, Saskatchewan Association of Rural Municipalities (SARM), Saskatchewan 
Urban Municipalities Association (SUMA), Association of Manitoba Municipalities 
(AMM), Local Authority Services (LAS), Municipalities Newfoundland and Labrador 
(MNL), Nova Scotia Federation of Municipalities (NSFM), and Federation of Prince 
Edward Island Municipalities (FPEIM).  

For a listing of current United States and Canadian Participating Entities visit Sourcewell’s 
website (note: there is a tab for each country’s listing): https://www.sourcewell-
mn.gov/sourcewell-for-vendors/agency-locator. 
 
Access to contracted equipment, products, or services by Participating Entities is typically 
through a purchase order issued directly to the applicable vendor. A Participating Entity may 
request additional terms or conditions related to a purchase. Use of Sourcewell contracts is 
voluntary and Participating Entities retain the right to obtain similar equipment, products, or 
services from other sources. 
 
To meet Participating Entities’ needs, public notice of this RFP has been broadly published, 
including notification in the United States to each state-level procurement department for 
possible re-posting.  
 
Proof of publication will be available at the conclusion of the solicitation process. 
 

II. EQUIPMENT, PRODUCTS, AND SERVICES 
 
A. SOLUTIONS-BASED SOLICITATION  
 
This RFP and contract award process is a solutions-based solicitation; meaning that Sourcewell 
is seeking equipment, products, or services that meet the general requirements of the scope of 
this RFP and that are commonly desired or are required by law or industry standards.   
 
B. REQUESTED EQUIPMENT, PRODUCTS, OR SERVICES 
 
It is expected that Proposers will offer a wide array of equipment, products, or services at lower 
prices and with better value than what they would ordinarily offer to a single government 
entity, a school district, or a regional cooperative. 
 
1. Sourcewell is seeking proposals for Playground and Water Play Equipment with Related 
Accessories and Services, including, but not to be limited to: 

 
a. Playground equipment, site furnishings, site amenities, and accessories;  
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b. Water play and aquatic recreational structures and equipment, such as splash pads, 
waterparks, waterslides, playable fountains, ground sprays and activity towers;  

c. Playground surfacing and fall protection, and water play and aquatic recreational 
surfacing; and, 
 

d. Services related to the solutions described in subsections 1. a. - c. above, including 
design-build services, site assessment, site preparation, installation, maintenance or 
repair, and warranty programs. However, this solicitation should NOT be construed to 
include “service‐only” solutions. Proposers may include related services to the extent 
that these solutions are complementary to the offering of the equipment and products 
being proposed. 

  
2. This solicitation does not include those equipment, products, or services covered under 
categories included in contracts currently maintained by Sourcewell: 
 

1. Athletic Surfacing with Related Materials, Supplies, Installation, and Services (RFP 
#060518) 

2. Athletic and Physical Education Equipment and Supplies with Related Accessories (RFP 
#071819) 

3. Flooring Materials, with Related Supplies and Services (RFP #080819) 
 

Proposers may include related equipment, accessories, and services to the extent that these 
solutions are complementary to the equipment, products, or service(s) being proposed. 
 
A Proposer may elect to offer a materials-only solution, a turn-key solution, or an alternative 
solution. Generally, a turn-key solution is most desirable to Sourcewell and its Participating 
Entities, however, it is not mandatory or required. 
 
Generally, the solutions for Participating Entities are turn-key solutions, providing a 
combination of equipment, products and services, delivery, and installation to a properly 
operating status. However, equipment or products only solutions may be appropriate for 
situations where Participating Entities possess the ability, either in-house or through local third-
party contractors, to properly install and bring to operation the equipment or products being 
proposed. 
 
Sourcewell prefers vendors that provide a sole source of responsibility for the products and 
services provided under a resulting contract. If Proposer requires the use of dealers, resellers, 
or subcontractors to provide the products or services, the Proposal should address how the 
products or services will be provided to Participating Entities and describe the network of 
dealers, resellers, and/or subcontractors that will be available to serve Participating Entities 
under a resulting contract.  
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Sourcewell desires the broadest possible selection of equipment, products, and services being 
proposed over the largest possible geographic area and to the largest possible cross-section of 
Sourcewell current and future Participating Entities. 
 
C. REQUIREMENTS 
 
It is expected that Proposers have knowledge of all applicable industry standards, laws, and 
regulations and possess an ability to market and distribute the equipment, products, or services 
to Participating Entities.  
 

1. Safety Requirements. All items proposed must comply with current applicable safety or 
regulatory standards or codes. 

2. Deviation from Industry Standard. Deviations from industry standards must be 
identified with an explanation of how the equipment, products, and services will 
provide equivalent function, coverage, performance, and/or related services.   

3. New Equipment and Products. Proposed equipment and products must be for new, 
current model; however, Proposer may offer certain close-out equipment or products if 
it is specifically noted in the Pricing proposal.  

4. Delivered and operational. Unless clearly noted in the Proposal, equipment and 
products must be delivered to the Participating Entity as operational. 

5. Warranty. All equipment, products, supplies, and services must be covered by a 
warranty that is the industry standard or better.   

 
D. ANTICIPATED CONTRACT TERM 
 
Sourcewell anticipates that the term of any resulting contract(s) will be four (4) years. Up to 
two one-year extensions may be offered based on the best interests of Sourcewell and its 
Participating Entities.   
 
E. ESTIMATED CONTRACT VALUE AND USAGE 
 
Based on past volume of similar contracts, the estimated annual value of all transactions from 
contracts resulting from this RFP are anticipated to be USD $70 Million; therefore, proposers 
are expected to propose volume pricing. Sourcewell anticipates considerable activity under the 
contract(s) awarded from this RFP; however, sales and sales volume from any resulting contract 
are not guaranteed. 
 
F. MARKETING PLAN 
 
Proposer’s sales force will be the primary source of communication with Participating Entities. 
The Proposer’s Marketing Plan should demonstrate Proposer’s ability to deploy a sales force or 
dealer network to Participating Entities, as well as Proposer’s sales and service capabilities. It is 
expected that Proposer will promote and market any contract award. 
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G. ADDITIONAL CONSIDERATIONS 
 

1. Contracts will be awarded to Proposers able to best meet the need of Participating 
Entities. Proposers should submit their complete line of equipment, products, or 
services that are applicable to the scope of this RFP.  

2. Proposers should include all relevant information in its proposal, since Sourcewell 
cannot consider information that is not included in the Proposal. Sourcewell reserves 
the right to verify Proposer’s information and may request clarification from a Proposer, 
including samples of the proposed equipment or products. 

3. Depending upon the responses received in a given category, Sourcewell may need to 
organize responses into subcategories in order to provide the broadest coverage of the 
requested equipment, products, or services to Participating Entities. Awards may be 
based on a subcategory. 

4. A Proposer’s documented negative past performance with Sourcewell or its 
Participating Entities occurring under a previously awarded Sourcewell contract may be 
considered in the evaluation of a proposal.   

 
III. PRICING 

 
A. REQUIREMENTS 
 
All proposed pricing must be: 
 

1. Either Line-Item Pricing or Percentage Discount from Catalog Pricing, or a combination of 
these: 
a. Line-item Pricing is pricing based on each individual product or services. Each line must 

indicate the Vendor’s published “List Price,” as well as the “Contract Price.”  
b. Percentage Discount from Catalog or Category is based on a percentage discount from 

a catalog or list price, defined as a published Manufacturer’s Suggested Retail Price 
(MSRP) for the products or services. Individualized percentage discounts can be 
applied to any number of defined product groupings. Proposers will be responsible 
for providing and maintaining current published MSRP with Sourcewell, and this 
pricing must be included in its proposal and provided throughout the term of any 
Contract resulting from this RFP.  

2. The Proposer’s ceiling price (Ceiling price means that the proposed pricing will be 
considered as the highest price for which equipment, products, or services may be billed 
to a Participating Entity). However, it is permissible for vendors to sell at a price that is 
lower than the contracted price;  

3. Stated in U.S. and Canadian dollars (as applicable); and 
4. Clearly understood, complete, and fully describe the total cost of acquisition (e.g., the 

cost of the proposed equipment, products, and services delivered and operational for its 
intended purpose in the Participating Entity’s location). 
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Proposers should clearly identify any costs that are NOT included in the proposed product or 
service pricing. This may include items such as installation, set up, mandatory training, or initial 
inspection. Include identification of any parties that impose such costs and their relationship to 
the Proposer. Additionally, Proposers should clearly describe any unique distribution and/or 
delivery methods or options offered in the Proposal.  
 
B. ADMINISTRATIVE FEES 
 
Proposers are expected to pay to Sourcewell an administrative fee in exchange for Sourcewell 
facilitating the resulting contracts. The administrative fee is normally calculated as a percentage 
of the total sales to Participating Entities for all contracted equipment, products, or services made 
during a calendar quarter, and is typically one percent (1%) to two percent (2%). In some 
categories, a flat fee may be an acceptable alternative. 

 
IV. CONTRACT 

 
Proposers awarded a contract will be required to execute a contract with Sourcewell (see 
attached template). Only those modifications the Proposer indicates in its proposal will be 
available for discussion. Much of the language in the Contract reflects Minnesota legal 
requirements and cannot be altered. Numerous and/or onerous exceptions that contradict 
Minnesota law may result in the Proposal being disqualified from further review and 
evaluation.   
 
To request a modification to the Contract terms, conditions, or specifications, a Proposer must 
complete and submit the Exceptions to Terms, Conditions, or Specifications table, with all 
requested modifications, through the Sourcewell Procurement Portal at the time of submitting 
the Proposer’s Proposal. Exceptions must: 

1. Clearly identify the affected article and section, and 
2. Clearly note what language is requested to be modified. 

Unclear requests will be automatically denied.   
 
Only those exceptions that have been accepted by Sourcewell will be included in the contract 
document provided to the awarded vendor for signature. 
 
If a Proposer receives a contract award resulting from this solicitation it will have up to 30 days 
to sign and return the contract. After that time, at Sourcewell’s sole discretion, the contract 
award may be revoked. 
 

V. RFP PROCESS 
 

A. PRE-PROPOSAL CONFERENCE 
 
Sourcewell will hold an optional, non-mandatory pre-proposal conference via webcast on the 
date and time noted on page one of this RFP and on the Sourcewell Procurement Portal. The 
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purpose of this conference is to allow potential Proposers to ask questions regarding this RFP 
and Sourcewell’s competitive contracting process. Information about the webcast will be sent 
to all entities that have registered for this solicitation opportunity through their Sourcewell 
Procurement Portal Vendor Account. Pre-proposal conference attendance is optional. 
 
B. QUESTIONS REGARDING THIS RFP AND ORAL COMMUNICATION   
 
Questions regarding this RFP must be submitted through the Sourcewell Procurement Portal. 
The deadline for submission of questions is found in the Solicitation Schedule and on the 
Sourcewell Procurement Portal. Answers to questions will be issued through an addendum to 
this RFP. Repetitive questions will be summarized into a single answer and identifying 
information will be removed from the submitted questions.   
 
All questions, whether specific to a Proposer or generally related to the RFP, must be submitted 
using this process. Do not contact individual Sourcewell staff to ask questions or request 
information as this may disqualify the Proposer from responding to this RFP. Sourcewell will not 
respond to questions submitted after the deadline.  
 
C. ADDENDA  
 
Sourcewell may modify this RFP at any time prior to the proposal due date by issuing an 
addendum. Addenda issued by Sourcewell become a part of the RFP and will be delivered to 
potential Proposers through the Sourcewell Procurement Portal. Sourcewell accepts no liability 
in connection with the delivery of any addenda. 
 
Before a proposal will be accepted through the Sourcewell Procurement Portal, all addenda, if 
any, must be acknowledged by the Proposer by checking the box for each addendum. It is the 
responsibility of the Proposer to check for any addenda that may have been issued up to the 
solicitation due date and time.  
 
If an addendum is issued after a Proposer submitted its proposal, the Sourcewell Procurement 
Portal will WITHDRAW the submission and change the Proposer’s proposal status to 
INCOMPLETE. The Proposer can view this status change in the “MY BIDS” section of the 
Sourcewell Procurement Portal Vendor Account. The Proposer is solely responsible to check the 
“MY BIDS” section of the Sourcewell Procurement Portal Vendor Account periodically after 
submitting its Proposal (and up to the Proposal due date). If the Proposer’s Proposal status has 
changed to INCOMPLETE, the Proposer is solely responsible to: 

i) make any required adjustments to its proposal;  
ii) acknowledge the addenda; and 

iii) ensure the re-submitted proposal is received through the Sourcewell Procurement Portal 
no later than the Proposal Due Date and time shown in the Solicitation Schedule above. 
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D. PROPOSAL SUBMISSION 
 
Proposer’s complete proposal must be submitted through the Sourcewell Procurement Portal 
no later than the date and time specified in the Solicitation Schedule. Any other form of 
proposal submission, whether electronic, paper, or otherwise, will not be considered by 
Sourcewell. Late proposals will not be considered. It is the Proposer’s sole responsibility to 
ensure that the proposal is received on time.  
 
It is recommended that Proposers allow sufficient time to upload the proposal and to resolve 
any issues that may arise. The time and date that a Proposal is received by Sourcewell is solely 
determined by the Sourcewell Procurement Portal web clock. 
 
In the event of problems with the Sourcewell Procurement Portal, follow the instructions for 
technical support posted in the portal. It may take up to twenty-four (24) hours to respond to 
certain issues.   
 
Upon successful submission of a proposal, the Portal will automatically generate a confirmation 
email to the Proposer. If the Proposer does not receive a confirmation email, contact 
Sourcewell’s support provider at support@bidsandtenders.ca. 
 
To ensure receipt of the latest information and updates via email regarding this solicitation, or 
if the Proposer has obtained this solicitation document from a third party, the onus is on the 
Proposer to create a Sourcewell Procurement Portal Vendor Account and register for this 
solicitation opportunity. 
 
Within the Procurement Portal, all proposals must be digitally acknowledged by an authorized 
representative of the Proposer attesting that the information contained in in the proposal is 
true and accurate. By submitting a proposal, Proposer warrants that the information provided 
is true, correct, and reliable for purposes of evaluation for potential contract award. The 
submission of inaccurate, misleading, or false information is grounds for disqualification from a 
contract award and may subject the Proposer to remedies available by law. 

 
E. GENERAL PROPOSAL REQUIREMENTS 
 
Proposals must be: 

• In substantial compliance with the requirements of this RFP or it will be considered 
nonresponsive and be rejected. 

• Complete. A proposal will be rejected if it is conditional or incomplete.  
• Submitted in English.  
• Valid and irrevocable for 90 days following the Proposal Due Date. 

 
Any and all costs incurred in responding to this RFP will be borne by the Proposer.  
 
F. PROPOSAL WITHDRAWAL 
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Prior to the proposal deadline, a Proposer may withdraw its proposal.  
 
G. OPENING 
 
The Opening of Proposals will be conducted electronically through the Sourcewell Procurement 
Portal. A list of all Proposers will be made publicly available in the Sourcewell Procurement 
Portal after the Proposal Due Date, but no later than the Opening time listed in the Solicitation 
Schedule. 
 
To view the list of Proposers, verify that the Sourcewell Procurement Portal opportunities list 
search is set to “All” or “Closed.” The solicitation status will automatically change to “Closed” 
after the Proposal Due Date and Time. 

 
VI. EVALUATION AND AWARD 

 
A. EVALUATION 
 
It is the intent of Sourcewell to award one or more contracts to responsive and responsible 
Proposer(s) offering the best overall quality, selection of equipment, products, and services, 
and price that meet the commonly requested specifications of Sourcewell and its Participating 
Entities. The award(s) will be limited to the number of Proposers that Sourcewell determines is 
necessary to meet the needs of Participating Entities. Factors to be considered in determining 
the number of contracts to be awarded in any category may include the following: 

• The number of and geographic location of: 
o Proposers necessary to offer a comprehensive selection of equipment, products, or 

services for Participating Entities’ use. 
o A Proposer’s sales and service network to assure availability of product supply and 

coverage to meet Participating Entities’ anticipated needs. 
• Total evaluation scores. 
• The attributes of Proposers, and their equipment, products, or services, to assist 

Participating Entities achieve environmental and social requirements, preferences, and 
goals. Information submitted as part of a proposal should be as specific as possible 
when responding to the RFP. Do not assume Sourcewell’s knowledge about a specific 
vendor or product. 

 
B. AWARD(S) 
 
Award(s) will be made to the Proposer(s) whose proposal conforms to all conditions and 
requirements of the RFP, and consistent with the award criteria defined in this RFP. 
 
Sourcewell may request written clarification of a proposal at any time during the evaluation 
process. 
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Proposal evaluation will be based on the following scoring criteria and the Sourcewell Evaluator 
Scoring Guide (available in the Sourcewell Procurement Portal): 
 

Conformance to RFP Requirements 50 
Financial Viability and Marketplace Success 75 
Ability to Sell and Deliver Service  100 
Marketing Plan 50 
Value Added Attributes 75 
Warranty 50 
Depth and Breadth of Offered Equipment, Products, or Services 200 
Pricing 400 
TOTAL POINTS 1000 

 
C. PROTESTS OF AWARDS 
 
Any protest made under this RFP by a Proposer must be in writing, addressed to Sourcewell’s 
Executive Director, and delivered to the Sourcewell office located at 202 12th Street NE, P.O. 
Box 219, Staples, MN 56479. The protest must be received no later than 10 calendar days’ 
following Sourcewell’s notice of contract award(s) or non-award and must be time stamped by 
Sourcewell no later than 4:30 p.m., Central Time.   
 
A protest must include the following items: 

• The name, address, and telephone number of the protester; 
• The original signature of the protester or its representative; 
• Identification of the solicitation by RFP number; 
• A precise statement of the relevant facts; 
• Identification of the issues to be resolved;  
• Identification of the legal or factual basis;  
• Any additional supporting documentation; and 
• Protest bond in the amount of $20,000, except where prohibited by law or treaty.  

 
Protests that do not address these elements will not be reviewed. 
 
D. RIGHTS RESERVED 
 
This RFP does not commit Sourcewell to award any contract and a proposal may be rejected if it 
is nonresponsive, conditional, incomplete, conflicting, or misleading. Proposals that contain 
false statements or do not support an attribute or condition stated by the Proposer may be 
rejected. 
 
Sourcewell reserves the right to: 

• Modify or cancel this RFP at any time; 
• Reject any and all proposals received; 
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• Reject proposals that do not comply with the provisions of this RFP; 
• Select, for contracts or for discussion, a proposal other than that with the lowest cost; 
• Independently verify any information provided in a Proposal; 
• Disqualify any Proposer that does not meet the requirements of this RFP, is debarred or 

suspended by the United States or Canada, State of Minnesota, Participating Entity’s 
state or  province; has an officer, or other key personnel, who have been charged with a 
serious crime; or is bankrupt, insolvent, or where bankruptcy or insolvency are a 
reasonable prospect; 

• Waive or modify any informalities, irregularities, or inconsistencies in the proposals 
received; 

• Clarify any part of a proposal and discuss any aspect of the proposal with any Proposer; 
and negotiate with more than one Proposer; 

• Award a contract if only one responsive proposal is received if it is in the best interest of 
Participating Entities; and 

• Award a contract to one or more Proposers if it is in the best interest of Participating 
Entities.  

 
E. DISPOSITION OF PROPOSALS 

 
All materials submitted in response to this RFP will become property of Sourcewell and will 
become public record in accordance with Minnesota Statutes Section 13.591, after negotiations 
are complete. Sourcewell considers that negotiations are complete upon execution of a 
resulting contract. It is the Proposer’s responsibility to clearly identify any data submitted that it 
considers to be protected. Proposer must also include a justification for the classification citing 
the applicable Minnesota law. 

 
Sourcewell will not consider the prices submitted by the Proposer to be confidential, 
proprietary, or trade secret materials. Financial information, including financial statements, 
provided by a Proposer is not considered trade secret under the statutory definition. 
 
The Proposer understands that Sourcewell will reject proposals that are marked confidential or 
nonpublic, either substantially or in their entirety.  
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11/12/2020  

Addendum No. 1 
Solicitation Number: RFP 010521 
Solicitation Name: Playground and Water Play Equipment with Related Accessories and 
Services 
 
Consider the following Questions and Answers to be part of the above-titled solicitation 
documents.  The remainder of the documents remain unchanged. 

 

Question 1: 

We manufacture site amenities such as tables, bollards, benches, trash receptacles and 
more. We do not manufacture playgrounds or water play equipment. Based on this, can 
we bid as a provider of the equipment and installation of our product scope?  

Answer 1: 

Each proposer, in its discretion, will propose the equipment, products, and services that 
it deems to fall within Sourcewell’s requested equipment, products, and services as 
described in RFP Section II. B (Requested Equipment, Products and Services). 

Question 2: 

Do we need to be able to provide all the items listed in the Requested Equipment, 
Products, or Services to respond to the RFP?  
 
Answer 2: 

Sourcewell is seeking “… the broadest possible selection of products/equipment and 
services being proposed … to the largest possible cross-section of Sourcewell current 
and future Participating Entities.” A proposer is not required to offer all possible 
products or services within the scope of the solicitation to be considered for award.  

Only those products and services within the scope of the RFP will be included in any 
contract awarded by Sourcewell as a result of this solicitation. Proposals are evaluated 
based on the criteria stated in the RFP. 
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End of Addendum 

Acknowledgement of this Addendum to RFP 010521 posted to the Sourcewell 
Procurement Portal on 11/12/2020, is required at the time of proposal submittal. 
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11/13/2020  

Addendum No. 2 
Solicitation Number: RFP 010521 
Solicitation Name: Playground and Water Play Equipment with Related Accessories and 
Services 
 
Consider the following Questions and Answers to be part of the above-titled solicitation 
documents.  The remainder of the documents remain unchanged. 

 

Question 1: 

We are a manufacturer’s representative in New York. Will that disqualify us from an 
award? 

Answer 1: 

 
A proposer is not required to cover every geographic region to be considered for award. 
Sourcewell is seeking solutions to serve the largest possible cross-section of current and 
potential Sourcewell Participating Entities. Refer to the RFP Article on Participating 
Entities and Use of the Resulting Contracts for details. Each proposal is evaluated based 
on the criteria stated in the RFP. 

Question 2: 

Are you looking for pour in place rubber surfacing? This will be hard to provide, as it is 
dependent on the equipment being used for fall height and location of the playground 
or park. 

Answer 2: 

Sourcewell utilizes a competitive, solutions-based solicitation approach that is not based 
on detailed specifications or finite quantities for our cooperative contract awards. A 
proposer can propose its entire line of equipment, products, and services falling within 
the scope of the RFP. Section II. B. of the RFP addresses the Requested Equipment, 
Products, or Services for this solicitation. 
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End of Addendum 

Acknowledgement of this Addendum to RFP 010521 posted to the Sourcewell 
Procurement Portal on 11/13/2020, is required at the time of proposal submittal. 
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11/19/2020  

Addendum No. 3 
Solicitation Number: RFP 010521 
Solicitation Name: Playground and Water Play Equipment with Related Accessories and 
Services 
 
Consider the following Question and Answer to be part of the above-titled solicitation 
documents.  The remainder of the documents remain unchanged. 

 

Question 1: 

Is this RFP the same as the previous Recreation and Playground Equipment, Accessories, 
and Supplies contract that expires on 4/14/21?  

Answer 1: 

 
The Sourcewell RFP is an open and competitive solicitation process. Each proposer, in its 
discretion, will propose the equipment, products, and services that it deems to fall 
within Sourcewell’s requested equipment, products, and services as described in the 
RFP. Only those products within the scope of the RFP will be included in any contract 
awarded by Sourcewell as a result of the solicitation and each Proposal will be evaluated 
based on the criteria stated in the RFP. Each RFP is an opportunity independent of any 
other prior, current or future RFPs. 
 

 

End of Addendum 

Acknowledgement of this Addendum to RFP 010521 posted to the Sourcewell 
Procurement Portal on 11/19/2020, is required at the time of proposal submittal. 
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12/7/2020  

Addendum No. 4 
Solicitation Number: RFP 010521 
Solicitation Name: Playground and Water Play Equipment with Related Accessories and 
Services 
 
Consider the following Question and Answer to be part of the above-titled solicitation 
documents.  The remainder of the documents remain unchanged. 

 

Question 1: 

We are a manufacturer with dealers and sales partners in many states and provinces. If 
awarded a contract, are we able to assign the contract to the local partner so that we do 
not need to be registered to collect tax in every state and province? 

Answer 1: 

Refer to RFP Section II. B. – Requested Equipment, Products, or Services – “… If Proposer 
requires the use of dealers, resellers, or subcontractors to provide the products or 
services, the Proposal should address how the products or services will be provided to 
Participating Entities and describe the network of dealers, resellers, and/or 
subcontractors that will be available to serve Participating Entities under a resulting 
contract.” It is left to the discretion of each proposer to determine the information or 
documentation necessary to best demonstrate their ability to serve Sourcewell 
Participating Entities and satisfy all the requirements of the RFP and the questionnaire 
tables. Proposals are evaluated based on the criteria stated in the RFP. 
 
For additional detail on the requirement for awarded suppliers with respect to 
distributor/dealer networks, refer to Sourcewell Contract Template Section 2. C. – 
Dealers, Distributors, and/or Resellers. 
 

 

End of Addendum 

Acknowledgement of this Addendum to RFP 010521 posted to the Sourcewell 
Procurement Portal on 12/7/2020, is required at the time of proposal submittal. 
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12/18/2020  

Addendum No. 5 
Solicitation Number: RFP 010521 
Solicitation Name: Playground and Water Play Equipment with Related Accessories and 
Services 
 
Consider the following Question and Answer to be part of the above-titled solicitation 
documents.  The remainder of the documents remain unchanged. 

 

Question 1: 

Is Table 5 required for submission? Will bid be considered incomplete without it? 

Answer 1: 

It is left to the discretion of each proposer to determine the documentation necessary 
to satisfy all the requirements included in the questionnaire tables. All proposals are 
evaluated based on the criteria as stated in the RFP. 

 

End of Addendum 

Acknowledgement of this Addendum to RFP 010521 posted to the Sourcewell 
Procurement Portal on 12/18/2020, is required at the time of proposal submittal. 
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12/22/2020  

Addendum No. 6 
Solicitation Number: RFP 010521 
Solicitation Name: Playground and Water Play Equipment with Related Accessories and 
Services 
 
Consider the following Questions and Answers to be part of the above-titled solicitation 
documents.  The remainder of the documents remain unchanged. 

 

Question 1: 

Can we email our financial statements to a procurement representative for review 
rather than submitting in the portal? 

Answer 1: 

Proposer’s complete proposal must be submitted through the Sourcewell Procurement 
Portal no later than the date and time specified in the Solicitation Schedule (RFP Section 
V. D.), and all relevant information should be included in the proposal (RFP Section II., 
G.) It is left to the discretion of each proposer to determine the method it deems best 
suited to submit its relevant information in a timely fashion through the Sourcewell 
Procurement Portal. 
 
Question 2: 
 
Are you selecting multiple suppliers for award?  
 
Answer 2: 
 
Refer to RFP Section VI. - EVALUATION AND AWARD, subsections A. and B., for 
information regarding Sourcewell’s intent with respect to awards. No limit (floor or 
ceiling) on the number of awards has been imposed. 
 

 

End of Addendum 

Acknowledgement of this Addendum to RFP 010521 posted to the Sourcewell 
Procurement Portal on 12/22/2020, is required at the time of proposal submittal. 
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16 to 18 weeks 1168696-01-04

1 lot 452,440.00$            

-$                          

1 lot 244,269.00$            

-$                          

1 lot 8,032.00$                

-$                          

1 lot 3,800.00$                

1 lot 4,000.00$                

31,101.00$              

743,642.00$            

44,500.00$              

28,500.00$              

87,350.00$              

134,000.00$            

135,000.00$            

97,500.00$              

-$                          

24,500.00$              

Prime

Prime

Prime 73,500.00$              

(22,622.00)$             

  Freight  (see above)

 Sub Total 1,368,492.00$         

 Tax 8.9% 121,795.79$            

  TOTAL 1,490,287.79$     

per attached scope

per attached scope

Install Splash Pad Equipment

Contingency

ELECTRICAL  | Based on Drawing/Plans/Submittal Packet #1168696-01-03, dated 3/13/2023

Prime Electric Exclusions: Coring & Scanning, Temporary Power & Lighting, Security Rough-in, Existing Code Violations, Escalating Material 

pricing, Utility Charges, Cutting Patching Painting, Sawcutting Trenching 

Kite Shade Install

Labor and material for installation of new 100 amp 120/208 volt single 

phase service for splash park pending load study.

Provide all electrical permits and inspections per city codes.

per attached scope

Grading & Earthwork

Plumbing & Drainage

Concrete (per attached scope-of-work)

WATER PLAY FEATURES

MECHANICAL COMPONENTS

Equipment Freight

Aquatix Equipment Total

INSTALLATION | Based on Drawing/Plans/Submittal Packet #1168696-01-03, dated 3/13/2023

Jobsite Prep/Mobilization/Survey

Demolition of Existing Basketball Court

per attached scope

per attached scope

per attached scope

per attached scope

per attached scope

July 14, 2023 John Larson 206.940.1108

per 'Water Play Features' on attached Aquatix Proposal #1168696-01-04, 

dated 7/14/2022

per 'Mechanical Components' on attached Aquatix Proposal #1168696-

01-04, dated 7/14/2022

Sourcewell Contract #010521-LSI    [ City of Snoqualmie ID# 76498 ]   Pricing Discount

OPTIONAL SERVICES

per 'Services' on attached Aquatix Proposal #1168696-01-04, dated 

7/14/2022

Sealed Engineered Stamped Drawings, by licensed PE in WA State

System Startup and Training, on site supervision (1) factory direct 

technician for (2) days system start-up and training

SERVICES

OTHER

Labor and material for installation of all raceways, conductors, 

terminations and testing.

PlayCreation, Inc.
attention: John Larson
2104 SW 152nd Street, ste 1
Burien, WA 98166
JohnL@PlayCreation.com
206.932.6366

Project Location:

Snoqualmie Community Park
35016 SE Ridge St
Snoqualmie, WA 98065

Snoqualmie Splash 
Worksheet # 2301-11496-4

To:

City of Snoqualmie
38624 SE River Street
Snoqualmie, WA 98065
Michael Chambless  |  425.996.5418
MChambless@snoqualmiewa.gov

Aquatix by Landscape Structures, Inc.
attention: Aaron Skogen
601 - 7th Street South
Delano, MN 55328-0198
aaronskogen@playlsi.com
763.972.4978

Quote Based on 2023 Pricing  V1  |  Pricing Valid for 30 days from date listed above | see following pages  for complete terms

Date Lead Time Proposal & Drawing # Quoted By

Send for processing to:

Owner:

City of Snoqualmie
38624 SE River Street
Snoqualmie, WA 98065

Ship To:

Snoqualmie Community Park
35016 SE Ridge St
Snoqualmie, WA 98065

APPROVAL _______________________________________________
signature

________________________________________
date PO#

Issue Purchase Order to:

Please also sign signature page - page 7 (last page) of this proposal document

180

Item 9.



Scope-of-Work
Scope based on construction drawings as prepared by Aquatix #1168696-01-03-C dated 3-13-2023

projected project duration = 3 months

Notes

- Total Splash Pad Area (incl. apron) = 5907 ft²

- No. of Collector Boxes = 8 units

- Distance from collector boxes to water tank = 50 lf

- Splash Pad Area = 4471 ft²

- Apron Area = 1436 ft²

- Structures: single post up to 6ft height = 11 units

- Structures: single post up to 10ft height = 8 units

- Structures: large, multi-post structures = 4 units

- Ground sprays = 41 units

Job/Site Preparation

Safety Fence Around Site

Erosion Control for Construction Site

Portable Restroom

Survey

Demo

Removal of existing asphalt court

Earthwork

Compact 18" Subbase

Backfill Water Tank

Removal of Vegetation and Top Soil - 6" depth

Sub-cut Area for Granular Fill  - 6" depth

Excavate for Concrete Water Tank

Excavate Major Plumbing Trenches

Granular Fill for Subbase - 18" depth

Pea Rock Fill for Water Tank 3/8" +- stone

Excavator and Operator

Plumbing

Installation of all splash pad embed fixtures and route plumbing to equipment systems.

All plumbing for splash pad is to be Sch. 80 pvc pipe and fittings.

Installation of splash pad recirculation systems as outlined in Aquatix proposal.

Installation of prefabricated equipment enclosure on top of concrete pad.

Final hookup of water supply line to system mechanical float valve at water tank.

Final hookup of waste piping from equipment systems and components.

Concrete

Construction of Splash Pad concrete area to be 6” thick, ½” rebar spaced 8” O.C. both ways, 3,500 psi concrete. 

Construction of Apron concrete area to be 4” thick, wire mesh reinforced

Both Splash pad and apron to include Expansion joint and saw-cut joints as specified

Concrete to be a standard grey color with medium broom finish.

Electrical

Required bonding for splash pad and mechanical systems.

Main power connection to control panel (typically 230V, single phase 40-60amps and 120V, 20amps)

Power distribution from control panel to submersible pump in water tank. 

Power distribution from control panel to activation devise.

Power distribution from control panel to drain-to-waste valve.

Exterior Splash Pad equipment

Prep. mounting surface.

Drill and epoxy mounting anchors.

Mount structure and secure to splash pad.

Trim-out acrylic attachments and base skirt with collar.

Misc. Services

Kite Shade Installation
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2023 Pricing V1

7/14/2023 Project Name:  Snoqualmie Falls

John Larson Aquatix Proposal Number: 1168696-01-04
PlayCreation
206-932-6366 Total GPM: 648

johnl@playcreation.com

16 Week lead time on custom products after order is placed.

Qty Model # Unit Sales Price Final Sales Price
1 FlashFlood AQ100743 $44,655.00 $44,655.00
1 RippleRun- SS AQ101065 $28,155.00 $28,155.00
2 Foam Landing Pad 5' X 3' AQ300537 $3,105.00 $6,210.00
1 Custom Grotto- GFRC $47,655.00 $47,655.00
1 Custom AquaFalls Bear- GFRC $71,750.00 $71,750.00
1 AquaLogs- GFRC 298705 $20,725.00 $20,725.00
4 AquaRock Large- GFRC AQ100978 $3,735.00 $14,940.00
5 AquaRock Small- GFRC AQ101002 $3,475.00 $17,375.00
1 Custom Big Foot- GFRC $49,000.00 $49,000.00
1 Arch Jet Tunnel AQ100082 $4,690.00 $4,690.00
6 Mini Pillar- SS AQ101164 $700.00 $4,200.00
2 Side Wall Fan Spray- PVC AQ100234 $1,785.00 $3,570.00
4 Side Wall Stream- SS AQ100831 $700.00 $2,800.00
8 Stream Jet - SS AQ101159 $700.00 $5,600.00
6 Triple Mist Nozzle AQ101156 $895.00 $5,370.00
1 Custom Stump Slide $32,000.00 $32,000.00
1 Custom Bear Slide $27,650.00 $27,650.00
2 Pine Tree Shower AQ100529 $9,400.00 $18,800.00
3 Tall Pine Bucket Shower 293248 $15,765.00 $47,295.00

$452,440.00

Proposal 

Prepared For: 

Dated:  

Dear John:
It is our understanding that Aquatix by Landscape Structures is to provide the following water play features for the 
above referenced project.  

Water Play Features
Description

Water play feature design notes:
• All above water play features are to be the standard product of Aquatix by Landscape Structures.
• All ground spray features are imbed and installed prior to concrete being poured.
• Pricing reflects painted products. Brushed SS to have additional costs. 
* Additional fees may apply for products to be powdercoated.  
* Any surface finishes shown on renders are conceptual and provided by others. 

182

Item 9.



1

1

1

1

1

1

1

1

2

8

Distribution Manifold - Sequencing
To consist of a  Sch. 80 PVC distribution manifold with electric solenoid valves for sequencing on / off of water play 
elements and manual valves for adjusting water flows to water play elements. Solonoids and valves provided for field 
installation. *Y strainers will be included if misting products are proposed. Sequencing only applies to (6) Mini Pillars 
and (8) Stream Jets.

Pre-fabricated Water Reservoir

To consist of an stainless steel activation bollard with bulldog touch sensor that will signal a control panel to activate 
feature supply system for set duration of time. 

Control Panel - Sequencing

Debris Chamber
The Debris Waste Chamber is a pre-fabricated sump with removable stainless steel debris trap and motorized rain 
diverting valve that will open during splash pad non-use. Shall be constructed of ½ inch thick high density 
polypropylene with lockable access hatch.

Drain Box

Feature Skid
A pre-plumbed, pre-wired, integrated equipment system mounted on a finished skid. System to consist of a self-
priming feature pump with integral hair and lint strainer, check valves, isolation valves, gauges, and flow switch. 
System to be manufactured by Aquatix and be capable 648 gpm feature flow rates.

Sand Filtration Skid
A pre-plumbed, pre-wired, integrated filtration equipment system mounted on  a finished skid. The skid to consist of 
main system control panel, filtration pump with integral hair and lint strainer, sand filtration system, automatic 
chemical treatment controller, gauges, and flow meter.  System to be manufactured by Aquatix and be capable of 
140 gpm filtration rates.

$244,269Recirculation System
Mechanical Components

To consist of a 4000 gallon concrete vessel complete with access hatch, access ladder, floating skimmer, water 
make-up float valve, overflow outlet, submersible pump out system, inlet loop manifold, pumps foot valves, and all 
piping and electrical connections specific to project design.

To consist of Liquid Chlorine Pump, Liquid Acid Pump, and (2) 100 gallon Chemical Solution Crock. CAT controller 
manufactured by Hayward.

Chemical Treatment

To be an UL listed control panel with integrated color touchscreen that will provide complete operating system power 
distribution and system controls for a programmable sequencing splash pad system.  Programmable features allow 
customization of hours of operation, feature sequencing, and activate water flow via a touch enabled activation 
device.  System is also internet enabled to allow remote access (requires network connection, by others). Typical 
electrical requirements for sequencing recirculation systems are 230V 1Ph/60Htz and 120v 1/Ph 60htz

Aquavator

Mechanical system design notes:
• All mechanical components are per the described products below. If there are code requirements that have different product capabilities, 
Aquatix will need to be notified for a revised proposal. Aquatix is not responsible for specific code related requirements.

Ultra Violet Disinfection System
To consist of a ELP Delta UV disinfection unit that is housed in a HDPE enclosure, UL listed, NSF certified and 
cryptosporidium evaluated, and EPA registered. Unit has electronic controller that has UV monitors. Unit to be 
capable of the filtration flow rate of 140. To be provided loose. Plumbing and electrical connections by others.

To consist of a 13” diameter PVC sump and HDPE grate top.  Each collector box has a nominal capacity of 120 gpm 
gravity supply to waste outlet
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$704,741

$31,101

Sealed Engineering Stamp Add: $3,800

System Startup and Training Add: $4,000

Including: All design and construction drawings for splash pad project construction to consist of construction of 
concrete pad, mechanical system, electrical and control systems, inbed spray fixtures / collector box installation 
details, water plays structure assembly / installation on concrete splash pad, equipment systems installation and 
hookups. 

Splash Pad Design Notes:
1. Aquatix by Landscape Structures design services are based on ideal site locations and conditions.  
2. Aquatix by Landscape Structures design services do not include soil corrections, demolition planning, site 
elevation plans, utility planning / design or relocation of utilities. (i.e. based on water, waste and power being 
available at designed area’s of splash pad by others.)
3. All permits and costs of permits are not included in our splash pad design package.
4. Design package will be prepared based on Aquatix’s interpretation of Local health code.
5. The fee for design services is non-comissionable.
6. Any additional drawings associated with project outside of splash pad to be made by others. (sidewalks, 
landscaping, electrical)

Services 

FOB Delano:

Pricing Summary

*Aquatix by Landscape Structures offers on-site supervision and startup services at additional costs.                            
*Water heaters are offered at additional costs.
*Equipment Enclosures are offered at additional costs (otherwise mechanical equipment to be stored in above 
ground equipment enclosure, by others).

Total Price for Equipment as Described Above:

Design & Construction drawings: $8,032

Optional Services (Non-Commissionable):

Aquatix by Landscape Structures to provide (1) factory direct technician for (2) day of system startup, balancing, and 
owner training. Aquatix requires 2-4 weeks advance notice depending on seasonal demand. 

Aquatix by Landscape Structures to have drawings stamped by a licensed PE in the State of project. Please note: 
Subsequent requests for additional revisions and PE Stamps can result in additional charges.
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*All pricing provided is in USD.

Sincerely,

Aaron Skogen
General Manager

*Sales tax is not included in the prices quoted. All applicable Federal, State and Local sales or use taxes must be 
paid by the customer. 

General Conditions

If you have any questions or comments concerning this information, please feel free to call me at 763-972-4978.  
Thank you for the opportunity to bid on this project.

*RETURN POLICY: As an indication of our commitment to our customers, Aquatix by Landscape Structures will 
accept returns of new structures and/or new equipment purchased within 60 days of the original invoice date. 
Advance notification is necessary to ensure proper credit. Parts not included in this return policy are custom parts, 
as well as used or damaged parts. A 20% restock fee plus all return freight charges will apply to all product returns. 
NOTE: All parts are subject to inspection upon return. Parts returned damaged may not receive a full credit. For this 
reason, it is important that all returned parts are properly packaged to prevent damage while in transit.

*Proposal is subject to the attached terms and conditions.

*Proposal and pricing valid for 30 days.

*Submittals will be provided upon receipt of a fully executed contract or purchase order.

*This proposal and pricing is based on our interpretation of the sections of the RFP or specification that have been 
made available to us. Exceptions have been noted where ever possible.  In the event of a conflict between the 
language in the specification and the proposal, the language in the proposal takes precedence and is the basis of 
the proposed pricing.  Aquatix by Landscape Structures reserves the right to reject any order based on differences in 
pricing.  Aquatix by Landscape Structures reserves the right to reject any order based on differences in interpretation 
of the specification, or for any reason, at the time an order is tendered.

*Freight is FOB Delano, MN.

*The proposed equipment can generally be shipped within 10-12 weeks after receipt of completely approved 
submittals.  Lead time will be updated at the time of order execution.*
*Custom equipment is subject to longer lead times.

*Aquatix by Landscape Structures will not initiate work with out a fully executed contract or purchase order.  
Fabrication will not be initiated until complete submittal approvals have been received.

*Terms of payment are Net 30. A deposit may be required dependent on receiving an LSI signed credit agreement 
and credit review
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Acceptance of Proposal Proposal Number: 1168696-01-04

PO Number:____________     **Purchase orders shall be addressed to Landscape Structures

Client Name:___________________________________

Company:______________________________     Phone Number:____________________

Bill To Name/Address:
_____________________________________________
_____________________________________________

Ship To Name/Address:
_____________________________________________
_____________________________________________

Install Name/Address:
_____________________________________________
_____________________________________________

Maintenance Name/Address:
_____________________________________________
_____________________________________________

Point of Contact Name:___________________________________

Email:______________________________     Phone Number:____________________

Proposal Amount $_________________________

Sales Tax Amount $_________________________ (when applicable)

Final Contract Amount $ ______________________

** Sales tax will be added to your invoice if no tax exempt or resale certificate is received  
__________________________________                   ___________________
Client Authorized Signature                                                                  Date

__________________________________
Print

The signing of this proposal hereby authorizes the client’s acceptance of the above work as described.
The client has read, understands and agrees with the terms and conditions of this proposal.

Delano, MN 55328
601 7th Street South
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Terms of Sale

PRICING: Landscape Structures’ list prices do not 

include delivery and handling charges. Prices are subject 

to change without notice.

TERMS: To tax-supported institutions and those with 

established credit: net 30 days from the date of the 

invoice. 1.5% per month thereafter; freight charges are 

prepaid and applied to the invoice. 

TAXES: Landscape Structures’ list prices do not include 

applicable taxes, if any.

WEIGHTS: Weights are approximate and may vary.

DELIVERY: If delivery of the equipment is by common 

carrier, and there is damage or a shortage, notify the 

carrier at once and sign delivery documents provided 

by the carrier noting the damage or shortage. Most 

products are delivered on large pallets and will require 

a forklift  or similar equipment to unload as a unit on 

the site.

INSTALLATION: All playstructures and/or equipment 

are delivered unassembled and packaged with recyclable 

materials. For a list of factory-certified installers in  

your area, please contact your Landscape Structures 

playground consultant.

SERVICE: We have knowledgeable, qualified playground 

consultants throughout the world who are available to 

help you before, during and after the sale. Landscape 

Structures has exclusive design software that features 

all of our parts and pieces in pull-down menus. With 

this software, your playground consultant can design a 

playground layout that meets not only your needs, but 

ASTM and CPSC standards as well. In addition, we have 

a full staff of CPSI-certified designers, along with 2D and 

3D drawing capabilities and custom capabilities to assist 

you with your playground plans.

RETURN POLICY: As an indication of our commitment 

to our customers, Landscape Structures will accept 

returns of new structures and/or new equipment 

purchased within 60 days of the original invoice date. 

Advance notification is necessary to ensure proper 

credit. Parts not included in this return policy are 

custom parts (including PlayShaper® posts), as well 

as used or damaged parts. A 20% restock fee plus all 

return freight charges will apply to all product returns. 

NOTE: All parts are subject to inspection upon return. 

Parts returned damaged may not receive a full credit. 

For this reason, it is important that all returned parts 

are properly packaged to prevent damage while in 

transit. Please contact your Landscape Structures 

playground consultant for the shipping address.

PRODUCT CHANGES: Because of our commitment to 

safety, innovation, and value, we reserve the right to 

change specifications at any time.

PLEASE CONTACT US AT: 
Landscape Structures Inc.  

601 7th St. South  

Delano, MN 55328-8605 

888.438.6574 (inside the U.S.A.) 

763.972.5200 (outside the U.S.A.) 

playlsi.com

601 7th Street South • Delano, MN 55328-8605 • 888.438.6574 • 763.972.5200 • Fax 763.972.3185 • playlsi.com

#321248  ©2023 Landscape Structures Inc  Printed in the U.S.A.  All rights reserved.   #765-2142
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952.445.5135  |  877.632.0503 
aquatix.playlsi.com

©2021 Aquatix by Landscape Structures.  All Rights Reserved

Snoqualmie Falls
Splash Pad Design Proposal 7/14/2023

Presented by

John Larson
PlayCreation

(206) 932-6366
johnl@playcreation.com
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©2021 Aquatix by Landscape Structures.  All Rights Reserved

Snoqualmie Falls
Design# 1168696-01-04   7/14/2023
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©2021 Aquatix by Landscape Structures.  All Rights Reserved

Snoqualmie Falls
Design# 1168696-01-04   7/14/2023
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©2021 Aquatix by Landscape Structures.  All Rights Reserved

Snoqualmie Falls
Design# 1168696-01-04   7/14/2023
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Snoqualmie Falls
Design# 1168696-01-04   7/14/2023
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©2021 Aquatix by Landscape Structures.  All Rights Reserved

Snoqualmie Falls
Design# 1168696-01-04   7/14/2023
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©2021 Aquatix by Landscape Structures.  All Rights Reserved

Snoqualmie Falls
Design# 1168696-01-04   7/14/2023
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©2021 Aquatix by Landscape Structures.  All Rights Reserved

Snoqualmie Falls
Design# 1168696-01-04   7/14/2023

*Custom GFRC features shown on splash pad for reference. 
Refer to pages 12 and 13 for details.
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©2021 Aquatix by Landscape Structures.  All Rights Reserved

Snoqualmie Falls
Design# 1168696-01-04   7/14/2023
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©2021 Aquatix by Landscape Structures.  All Rights Reserved

Snoqualmie Falls
Design# 1168696-01-04   7/14/2023

Family Zone

Dynamic Zone

*3D Rock slides shown on splash pad for reference. 
Refer to “Stump Slide” and “Bear Slide” for actual feature.
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©2021 Aquatix by Landscape Structures.  All Rights Reserved

Design Details
*Surface finishes and/or site furnishings shown are conceptual and provided by others.

Proposed Color Palette
Paint Colors

Acrylic Colors

Project Details

Color Approval

Customer Signature Date

Colors shown are for representation purposes.
Consult with your Representative for actual color swatches for final color selection.

Acrylic Colors

Snoqualmie Falls
Design# 1168696-01-04   7/14/2023

Dimensions
100’ x 100’

Total System Flow Rate
648 GPM

Step Pad Color

BrownLeafGreen Acorn

Lime Zest
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©2021 Aquatix by Landscape Structures.  All Rights Reserved

Snoqualmie Falls
Design# 1168696-01-04   7/14/2023
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©2021 Aquatix by Landscape Structures.  All Rights Reserved

Snoqualmie Falls
Design# 1168696-01-03   12/15/2022
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