
 
CITY COUNCIL REGULAR MEETING AGENDA 

November 20, 2024 at 5:30 PM 

Council Chambers at City Hall - 1123 W. Lake St. Sandpoint, Idaho 

 

Call to Order 

Roll Call 

Pledge of Allegiance 

Announcements and Reports 

Public Comments 

Consent Calendar - action item 

1. Approval of the Minutes from Council's November 6, 2024, Meeting - action item 

2. Payables Report / Bills for Payment Approval - action item 

3. Proposed Resolution: Awarding Bid and Approving Agreement for Ruth Avenue to Boyer 
Avenue Sewer Main Replacement Project (City Agreement No. A25-3257-1) - action item 

4. Proposed Resolution: Accepting USDA/Idaho Department of Lands Grant to be Used in Support 
of the City’s Urban Canopy Maintenance Activities Project - action item 

Old/Unfinished Business - none 

New Business 

5. 4/10 Employee Work Schedule Pilot Program 

6. Proposed Resolution: Waiving Membership Fee to James E. Russell Sports Center for City 
Employees - action item 

Adjourn 

Public Participation Options and Information 
Before the meeting, comment in writing: Email cityclerk@sandpointidaho.gov or deliver to City Hall. 
Attend in person: See above for meeting location. Seating available on first-come, first-served basis. 
Attend remotely: Register at https://www.sandpointidaho.gov/your-government/meetings. 
After the meeting, view the recording on YouTube: https://www.youtube.com/c/CityofSandpoint. 
For questions or requests for special accommodation: At least 48 hours prior to the meeting, send a 
message to the email address above or call (208) 263-3310. 
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CITY COUNCIL MEETING MINUTES 

November 06, 2024 at 5:30 PM 

Council Chambers at City Hall - 1123 W. Lake St. Sandpoint, Idaho 

 

The regular meeting of the Sandpoint City Council was called to order by Mayor Jeremy Grimm at 5:30 
p.m. on Wednesday, November 6, 2024, in Council chambers at City Hall, 1123 W. Lake St., Sandpoint, 
Idaho. 

Roll Call 

PRESENT 
Mayor Jeremy Grimm 
Councilor Deb Ruehle 
Councilor Joel Aispuro 
Councilor Justin Dick 
Councilor Kyle Schreiber 
Councilor Pam Duquette 
 
ABSENT 
Councilor Rick Howarth 

Mayor Grimm announced that Police Chief Corey Coon was present and would serve as sergeant-at-
arms for the meeting and led all present in the Pledge of Allegiance. 

Announcements and Reports 

Mayor Grimm announced that he was accepting applications from those interested in serving on the 
City's Planning and Zoning Commission, Arts, Culture & Historic Preservation Commission, and the ADA 
Advisory Committee and provided information regarding these boards and instructions for applying. The 
Mayor also provided information on annual leaf pickup, planned for November 11-15, and a reminder 
that, in preparation for snow removal, winter street parking rules will be in effect on December 1, with no 
parking on the odd side of the street throughout town. The City was not awarded the grant that was 
sought for the construction of an asphalt bicycle pump track, and the City was also not awarded one of 
the two railroad grants to which the City applied for funding Great Northern Road improvements. City 
staff will be corresponding with the trucking community regarding the new configuration on Pine Street; 
as permanent signage is on order, temporary truck route signage will be posted. Mayor Grimm fielded 
questions and concerns from Council members regarding the City's truck route/truck traffic and signage. 
The Mayor relayed appreciation to the Public Works team for their work on this season's multiple road 
projects. The 1% local option sales tax question on the November 5th ballot, with revenue that would have 
funded road/sidewalk maintenance, did not receive the 60% approval needed from voters, so it did not 
pass, and the City is considering a community survey to glean feedback from Sandpoint's voters. The 
annual downtown Christmas tree is being selected and will be installed soon at Jeff Jones Town Square. 
An update for Council from the City's development impact fee study contractor is planned in a near future 
meeting, and a special Council meeting is also planned for November 20, ahead of that evening's regular 
meeting, for an update on wastewater treatment plant engineering. 

Council members provided reports from the most recent meetings of the citizen advisory boards on which 
they serve as Council liaison. 

At the Mayor's invitation and request, City staff reported on current projects and activities taking place in 
their respective departments. 

Information only; no Council action. 
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1. Presentation: Waste Management Recycling Education and Outreach 

At the request of Councilor Duquette, Tami Haggerty, Senior Associate of Education and 
Outreach with Waste Management, provided a recycling presentation and fielded questions from 
the Mayor and Councilors. Information only; no Council action. 

Public Comments 

Mayor Grimm recited the rules and procedure for public comment, followed by an opportunity for 
comments from the public regarding items included on the agenda and other topics relevant to the 
business of the City of Sandpoint. Information only; no Council action. 

Consent Calendar 

Mayor Grimm reported the amount of bills requested for payment approval, followed by approval of the 
Consent Calendar. 

Motion made by Councilor Schreiber, Seconded by Councilor Aispuro. 
Voting Yea: Councilor Ruehle, Councilor Aispuro, Councilor Dick, Councilor Schreiber, Councilor 
Duquette 

2. The minutes from Council's October 16, 2024, regular meeting were approved as presented. 

3. The minutes from Council's October 30, 2024, special meeting were approved as presented. 

4. Bills approved for payment: $2,557,119.25 ($1,817,672.66 for regular payables and 
$739,446.59 for payroll) 

5. The following appointments made by the Mayor to the Urban Forestry Commission were 
confirmed by City Council: Paige Belfry 3-year appointment, Preston Andrews 3-year 
appointment, Chase Youngdahl 2-year appointment, Mose Dunkel 2-year appointment, and 
Geoff Gregory 1-year appointment. 

6. Resolution 24-078 Accepting the Recommendation to Permit a Mural at 301 Cedar St. / 
Belwood Building - approved 

Old/Unfinished Business - none 

New Business 

7. Resolution 24-079 Accepting the Recommendation of Selected Art for the Fall 2024 Silver Box 
Public Art on Loan Program and Approval of Accompanying Agreements 

Following an introduction of this item by Mayor Grimm, Arts and Historic Preservation Planner 
Heather Upton provided a presentation and fielded questions from Council members. 

Motion made by Councilor Aispuro, Seconded by Councilor Duquette. 
Voting Yea: Councilor Ruehle, Councilor Aispuro, Councilor Dick, Councilor Schreiber, 
Councilor Duquette 

8. Following an introduction by Erik Bush, the City’s Urban Forester, Erika Eidson with the Idaho 
Department of Lands provided information regarding the discovery of a spongy moth in the 
Sandpoint area and, along with Mr. Bush, fielded questions from Council members. Information 
only; no Council action. 

9. Mayor Grimm provided an update and the latest information regarding the regulation of short-
term rentals in Idaho and the status of possible impending legislation, relaying his plan to 
continue to support Sandpoint's ability to permit and regulate STRs in our town, as this issue is 
discussed in the Idaho Legislature and throughout the State. He invited Council members to 
reach out with any questions or concerns. Information only; no Council action. 

Adjourn 

With no further business on the agenda, the meeting was adjourned at 7:06 p.m. 
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I presided over this meeting and can confirm that these minutes, prepared by the City Clerk, were 

approved by City Council during their regular meeting held on __________, 2024. 

              
Jeremy Grimm, Mayor    Attest: Melissa Ward, City Clerk 
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AGENDA REPORT 

City Council Meeting 

 

TODAY’S DATE:  November 12, 2024 

MEETING DATE: November 20, 2024 

TO: MAYOR AND CITY COUNCIL 

FROM:  Erik Bush PLA, Construction Manager, City Forester 

SUBJECT:  Award Agreement No. A25-3257-1 — Sewer Main Replacements to KG&T 
Septic Inc. 

 

DESCRIPTION/BACKGROUND: 

 

The project will reconstruct a portion of Sandpoint’s Sewer Main in central Sandpoint and includes 
approximately 1100LF of sewer main replacement and other related improvements. The project will 
occur between Ruth Avenue and Boyer Avenue in the alley between Church Street and Pine Street, 
see attachment 4 for more information on project limits. This sewer main replacement project bid 
documents were prepared by James A. Sewell & Associates (Contract A24-2410-10). This sewer main 
currently consists of clay tile pipe, which is deteriorating and has requires constant maintenance from 
City Utility crews.   The 2023 Collection System Evaluation plan (Resolution 21-037) recommends 
replacement of this sewer line. 

The project was bid in accordance with Idaho Code 67-2805(2), Category A and the City of Sandpoint 
procurement requirements.  Bids were publicly opened on November 5, 2024.  A total of five bids were 
received.  After evaluation of bids KG&T Septic Inc. was determined to be the lowest responsive and 
responsible bidder.  A summary of the bid results is attached to this Staff Report. 

The project cost is within budget and the construction will be completed by summer of 2025. This project 
is funded out of the City’s Sewer fund. Adjacent property owners will be notified prior to start of 
construction. The work will require temporarily closing the alley, the contractor is required to maintain 
access for adjacent property owners or provide alternative access.   

STAFF RECOMMENDATION: 

Staff recommends the award of contract A25-3257-1 to KG&T Septic Inc.in the total amount of 
$261,571.00 for the Sewer Main Replacement Project. 

 

ACTION: 

Move to approve award contract A25-3257-1 to KG&T Septic Inc in the total amount of $261,571.00  for 
the Sewer Main Replacement Project. 

 

WILL THERE BE ANY FINANCIAL IMPACT?  YES   HAS THIS ITEM BEEN BUDGETED? YES; 
within City Council approved FY25 budget. 
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ATTACHMENTS: 

1. Proposed Resolution 
2. A25-3257-1 KG&T Septic Inc. —Sewer Main Replacements 
3. Bid  Summary – Bid 25-3257-1 
4. Project Location-Sewer Main Replacements 
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Name Big Sky ID Corp Devout Excavation LLC Excav8 LLC KG&T Septic Inc Sonray Enterprises LLC

Bid Form completed X X X X X

Bid Bond (5% Bid Amount) X X X X X

Public Works Contractors License No. X X X X X

Naming of Subcontractors Form X X X X X

Base Bid $444,730.00 $446,480.00 $489,984.32 $267,571.00 $340,575.25

Acknowledgement of Addenda 1,2,and 

3
X X X X X

In Attendance NO X X X X

** Preliminary bid results, listed in the order opened.  City of Sandpoint will check responsiveness and responsibility of the bidders. **

Present:  Cheryl Hughes, Central Services Director; Amber Williams, Grants, Contracts & Procurement Officer; Erik Bush, Construction Manager; Rod Berget, Utiilies Supervisor

Record of Opening

Sandpoint: Bid #25-3257-1 RUTH AVENUE TO BOYER AVENUE SEWER MAIN REPLACEMENT

NOVEMBER 5, 2024 - 2:00:00 PM - City Hall - 1123 Lake Street, Sandpoint, ID 83864 : No Zoom Available Due to Technical Difficulties with Sound
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No: 24- 
Date: November 20, 2024 

 
RESOLUTION 

OF THE CITY COUNCIL 
CITY OF SANDPOINT 

 
TITLE: AWARDING BID AND APPROVING AGREEMENT FOR RUTH AVENUE TO 

BOYER AVENUE SEWER MAIN REPLACEMENT PROJECT (CITY 
AGREEMENT NO. A25-3257-1) 

 
WHEREAS: The 2023 Collection System Evaluation Plan, adopted in 2021 under 

Resolution 21-037, recommends replacement of the sewer line between Ruth 
Avenue and Boyer Avenue; 

 
WHEREAS: This project will replace approximately 1100LF of deteriorating clay tile pipe 

located in the alley between Church Street and Pine Street, along with other 
related improvements; 

 
WHEREAS: Following James A. Sewell & Associates’ preparation of the bid documents 

under City contract A24-2410-10, the project was bid in accordance with Idaho 
Code § 67-2805(2), Category A, and City of Sandpoint procurement policy; 

 
WHEREAS: Five (5) bids were received and publicly opened following the bid deadline on 

November 5, 2024, with KG&T Septic, Inc., determined to be the lowest 
responsive and responsible bidder after evaluation of bids; and 

 
WHEREAS: The cost of the project, funded by the City’s Sewer Fund, is within budget, with 

construction to be completed by summer of 2025. 
 
NOW, THEREFORE, BE IT RESOLVED THAT: The Agreement for the Ruth Ave. to Boyer 

Ave. Sewer Main Replacement Project (City Agreement No. A25-3257-1), a 
copy of which is attached hereto and made a part hereof as if fully incorporated 
herein, is hereby awarded to KG&T Septic, Inc., in the amount of $261,571.00. 

 
BE IT FURTHER RESOLVED THAT: As set forth in the Procurement Process and Signature 

Authority Policy for Goods, Services, and Construction and further outlined in 
the City of Sandpoint Procurement Policy, on behalf of the City, the Mayor or 
his designee, as applicable, is authorized to execute this agreement. 

 
 
 

 
      
Jeremy Grimm, Mayor 

 
ATTEST: 
 
     
Melissa Ward, City Clerk 
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Page 1 of 6 

AGREEMENT BETWEEN OWNER AND CONTRACTOR 
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

This Agreement is by and between City of Sandpoint, Idaho (“Owner”) and KG&T Septic Inc. 
(“Contractor”). 

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary 
Conditions. 

Owner and Contractor hereby agree as follows: 

ARTICLE 1—WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work 
is generally described as follows:  

The project can be summarized to include a complete reconstruction of a portion of Sandpoint’s 
Sewer Main in central Sandpoint and includes approximately 1,100LF of sewer main replacement 
and other related improvements. 

ARTICLE 2—THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows:  

City of Sandpoint – Ruth Avenue to Boyer Avenue Sewer Main Replacements 

ARTICLE 3—ENGINEER 

3.01 The Owner will assume all duties and responsibilities of Engineer, and have rights and authority 
assigned to Engineer in the Contract. 

3.02 The project has been designed by the Owner’s consultant Keller Associates. 

ARTICLE 4—CONTRACT TIMES 

4.01 Time is of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Contract Times: Dates 

A. The Work will be substantially complete on or before June 30, 2025, and completed and ready 
for final payment in accordance with Paragraph 15.06 of the General Conditions on or before 
July 31, 2025. 

4.05 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above 
and that Owner will suffer financial loss if the Work is not completed within the times 
specified in Paragraph 4.02 above plus any extensions thereof allowed in accordance with 
Article 12 of the General Conditions. The parties also recognize the delays, expense, and 

Docusign Envelope ID: 1A1E73E5-84EB-4890-9B0F-5699FB9247BD
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difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by 
Owner if the Work is not completed on time. Accordingly, instead of requiring any such proof, 
Owner and Contractor agree that as liquidated damages for delay (but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner $500.00 for each day that expires 
after the time (as duly adjusted pursuant to the Contract) specified above for Substantial 
Completion, until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, 
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted 
pursuant to the Contract) for completion and readiness for final payment, Contractor shall 
pay Owner $250.00 for each day that expires after such time until the Work is completed 
and ready for final payment. 

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such 
liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is 
precluded from recovering any other damages, whether actual, direct, excess, or 
consequential, for such delay, except for special damages (if any) specified in this Agreement. 

ARTICLE 5—CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents, the amounts that follow, subject to adjustment under the Contract: 

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

ARTICLE 6—PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General 
Conditions. Applications for Payment will be processed by Engineer as provided in the General 
Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment 
on or about the 30th day of each month during performance of the Work as provided in 
Paragraph 6.02.A.1 below, provided that such Applications for Payment have been submitted 
in a timely manner and otherwise meet the requirements of the Contract. All such payments 
will be measured by the Schedule of Values established as provided in the General Conditions 
(and in the case of Unit Price Work based on the number of units completed) or, in the event 
there is no Schedule of Values, as provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to 
the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Owner may withhold, including but not limited 
to liquidated damages, in accordance with the Contract. 

a. 95 percent of the value of the Work completed (with the balance being retainage). 

b. 95 percent of cost of materials and equipment not incorporated in the Work (with 
the balance being retainage). 

Docusign Envelope ID: 1A1E73E5-84EB-4890-9B0F-5699FB9247BD
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B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to 95 percent of the Work completed, less such amounts set off by 
Owner pursuant to Paragraph 15.01.E of the General Conditions. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the 
Contract Price in accordance with Paragraph 15.06 of the General Conditions. 

6.04 Consent of Surety 

A. Owner will not make final payment or return or release retainage at Substantial Completion 
or any other time, unless Contractor submits written consent of the surety to such payment, 
return, or release. 

6.05 Interest 

A. All amounts not paid when due will bear interest at the rate of 6% percent per annum. 

ARTICLE 7—CONTRACT DOCUMENTS 

7.01 Contents 

A. The Contract Documents consist of all of the following: 

1. This Agreement. 

2. Bonds: 

a. Performance bond (together with power of attorney). 

b. Payment bond (together with power of attorney). 

3. Standard General Conditions, EJCDC C-700 (2018 Edition). 

4. Supplementary Conditions. 

5. Specifications (not attached but incorporated by reference) consisting of the Idaho 
Standards for Public Works Construction (ISPWC – 2020 Edition), excluding Division 100. 

6. Special Provisions. 

7. Drawings consisting of 7 sheets with each sheet bearing the following general title: 2024 
Sewer Main Replacements. 

8. Addenda (numbers 1 to 3, inclusive). 

9. Contractor’s Bid 

10. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

e. Warranty Bond, if any. 
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11. In the event of inconsistency between the Contract Documents, the Contract Documents 
shall be interpreted in accordance with the listed priorities set forth in this provision, i.e, 
requirements of item 1 shall supersede all lower ranked items. 

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except 
as expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 7. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the Contract. 

ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS  

8.01 Contractor’s Representations 

A. In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

1. Contractor has examined and carefully studied the Contract Documents, including 
Addenda. 

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with the general, local, and Site conditions that may 
affect cost, progress, and performance of the Work. 

3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 

4. Contractor has carefully studied the drawings of physical conditions relating to existing 
surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, with respect to the drawings. 

5. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Technical 
Data identified in the Supplementary Conditions or by definition, with respect to the 
effect of such information, observations, and Technical Data on (a) the cost, progress, and 
performance of the Work; (b) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor; and (c) Contractor’s safety 
precautions and programs. 

6. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, 
studies, or data are necessary for the performance of the Work at the Contract Price, 
within the Contract Times, and in accordance with the other terms and conditions of the 
Contract. 

7. Contractor is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Contract Documents. 

8. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and of 
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discrepancies between Site conditions and the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

9. The Contract Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

10. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 

11. The Contractor is an appropriately licensed public works contractor per Idaho Code 
Section 54-1902. 

12. Contractor shall comply with all Laws and Regulations applicable to the performance of 
the Work.  Except where otherwise expressly required by applicable Laws and 
Regulations, neither Owner nor Engineer shall be responsible for monitoring the 
Contractor’s compliance with any Laws or Regulations. 

 

8.02 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. For the purposes of this 
Paragraph 8.02: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process or in the Contract 
execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of Owner, 
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive 
Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with 
or without the knowledge of Owner, a purpose of which is to establish Bid prices at 
artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the bidding process or affect the 
execution of the Contract. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on November 21, 2024  (which is the Effective Date of the Contract). 

 

Owner: City of Sandpoint  Contractor: KG & T Septic, Inc. 

   
(typed or printed name of organization)  (typed or printed name of organization) 

By:   By:  
 (individual’s signature)   (individual’s signature) 
Date:   Date:  
 (date signed)   (date signed) 
Name: Jeremy Grimm  Name:  
 (typed or printed)   (typed or printed) 

Title: Mayor  Title:  
 (typed or printed)   (typed or printed) 

 
(If [Type of Entity] is a corporation, a partnership, or a 
joint venture, attach evidence of authority to sign.) 

Attest:   Attest:  
 (individual’s signature)   (individual’s signature) 
Title: City Clerk  Title:  
 (typed or printed)   (typed or printed) 
Address for giving notices:  Address for giving notices: 

City of Sandpoint – City Clerk   

1123 Lake Street   

Sandpoint, Idaho 83864   
Designated Representative:  Designated Representative: 

Name: Erik Bush  Name:  
 (typed or printed)   (typed or printed) 

Title: Construction Manager  Title:  
 (typed or printed)   (typed or printed) 
Address:  Address: 

1123 Lake Street   

Sandpoint, Idaho 83864   

   

Phone: (208) 946-2062  Phone:  

Email: ebush@sandpointidaho.gov  Email:  
(If [Type of Entity] is a corporation, attach evidence of 
authority to sign. If [Type of Entity] is a public body, 
attach evidence of authority to sign and resolution or 
other documents authorizing execution of this 
Agreement.)  

License No.:  
 (where applicable) 

State:  
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 KG&T Septic 
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Terry Johnson

BONNERS FERRY ID 83805

Terry Johnson

KG&T SEPTIC INC

OWNER

IDAHO 

Bonners Ferry, ID 83805

PWC-C-16693-AAA-4

208267-5110

office@kgtseptic.com

172 SUNRISE RD 

172 Sunrise Rd
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STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth 
the Contract Price and Contract Times, identifies the parties and the Engineer, and 
designates the specific items that are Contract Documents. 

3. Application for Payment—The document prepared by Contractor, in a form acceptable to 
Engineer, to request progress or final payments, and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and 
all Addenda. 

7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the 
Contract Times, or other revision to the Contract, issued on or after the Effective Date of 
the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price or 
Contract Times; contesting an initial decision by Engineer concerning the requirements of 
the Contract Documents or the acceptability of Work under the Contract Documents; 
challenging a set-off against payments due; or seeking other relief with respect to the 
terms of the Contract. 

10. Claim 

a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance 
with the procedural requirements set forth herein, seeking an adjustment of Contract 
Price or Contract Times; contesting an initial decision by Engineer concerning the 
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requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; contesting Engineer’s decision regarding a Change Proposal; 
seeking resolution of a contractual issue that Engineer has declined to address; or 
seeking other relief with respect to the terms of the Contract. 

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer’s decision 
regarding a Change Proposal, or seeking resolution of a contractual issue that 
Engineer has declined to address. 

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, 
concerning disputes arising after Engineer has issued a recommendation of final 
payment. 

d. A demand for money or services by a third party is not a Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous 
waste, and any substance, product, waste, or other material of any nature whatsoever 
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations 
regulating, relating to, or imposing liability or standards of conduct concerning, any 
hazardous, toxic, or dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between Owner and Contractor 
concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which together 
comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Contract Documents. 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor—The individual or entity with which Owner has contracted for performance 
of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Electronic Document—Any Project-related correspondence, attachments to 
correspondence, data, documents, drawings, information, or graphics, including but not 
limited to Shop Drawings and other Submittals, that are in an electronic or digital format. 

21. Electronic Means—Electronic mail (email), upload/download from a secure Project 
website, or other communications methods that allow: (a) the transmission or 
communication of Electronic Documents; (b) the documentation of transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document by the 
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recipient; (d) the storage and archiving of the Electronic Document by sender and 
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted 
by this Contract. Electronic Means does not include the use of text messaging, or of 
Facebook, Twitter, Instagram, or similar social media services for transmission of 
Electronic Documents. 

22. Engineer—The individual or entity named as such in the Agreement. 

23. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern 
in such quantities or circumstances that may present a danger to persons or property 
exposed thereto. 

a. The presence at the Site of materials that are necessary for the execution of the Work, 
or that are to be incorporated into the Work, and that are controlled and contained 
pursuant to industry practices, Laws and Regulations, and the requirements of the 
Contract, is not a Hazardous Environmental Condition. 

b. The presence of Constituents of Concern that are to be removed or remediated as 
part of the Work is not a Hazardous Environmental Condition. 

c. The presence of Constituents of Concern as part of the routine, anticipated, and 
obvious working conditions at the Site, is not a Hazardous Environmental Condition. 

25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and 
all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

27. Milestone—A principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date, or by a time prior to 
Substantial Completion of all the Work. 

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the 
Bid. 

29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the 
Contract Times will commence to run and on which Contractor shall start to perform the 
Work. 

30. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant 
to the terms of the Contract. 

31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising Contractor’s plan to accomplish the 
Work within the Contract Times. 

32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the Work to be performed under the Contract Documents is a part. 
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33. Resident Project Representative—The authorized representative of Engineer assigned to 
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) 
includes any assistants or field staff of Resident Project Representative. 

34. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements for Engineer’s review of the submittals. 

36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether 
approved or not, are not Drawings and are not Contract Documents. 

38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands or areas furnished by Owner which are designated for the use of 
Contractor. 

39. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable to the Work. 

40. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

41. Submittal—A written or graphic document, prepared by or for Contractor, which the 
Contract Documents require Contractor to submit to Engineer, or that is indicated as a 
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include 
Shop Drawings and Samples; schedules; product data; Owner-delegated designs; 
sustainable design information; information on special procedures; testing plans; results 
of tests and evaluations, source quality-control testing and inspections, and field or Site 
quality-control testing and inspections; warranties and certifications; Suppliers’ 
instructions and reports; records of delivery of spare parts and tools; operations and 
maintenance data; Project photographic documentation; record documents; and other 
such documents required by the Contract Documents. Submittals, whether or not 
approved or accepted by Engineer, are not Contract Documents. Change Proposals, 
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation 
or clarification are not Submittals. 

42. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part 
of the Work refer to Substantial Completion of such Work. 
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract. 

44. Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions. 

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or a Subcontractor. 

46. Technical Data 

a. Those items expressly identified as Technical Data in the Supplementary Conditions, 
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or 
existing physical conditions at or adjacent to the Site including existing surface or 
subsurface structures (except Underground Facilities) or (2) Hazardous 
Environmental Conditions at the Site. 

b. If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then Technical Data is defined, with respect to conditions at 
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, 
recorded measurements of subsurface water levels, assessments of the condition of 
subsurface facilities, laboratory test results, and other factual, objective information 
regarding conditions at the Site that are set forth in any geotechnical, environmental, 
or other Site or facilities conditions report prepared for the Project and made 
available to Contractor. 

c. Information and data regarding the presence or location of Underground Facilities 
are not intended to be categorized, identified, or defined as Technical Data, and 
instead Underground Facilities are shown or indicated on the Drawings. 

47. Underground Facilities—All active or not-in-service underground lines, pipelines, 
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other 
such facilities or systems at the Site, including but not limited to those facilities or systems 
that produce, transmit, distribute, or convey telephone or other communications, cable 
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil 
products, liquid petroleum products, water, steam, waste, wastewater, storm water, 
other liquids or chemicals, or traffic or other control systems. An abandoned facility or 
system is not an Underground Facility. 

48. Unit Price Work—Work to be paid for on the basis of unit prices. 

49. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing, installing, and incorporating all materials and equipment 
into such construction; and may include related services such as testing, start-up, and 
commissioning, all as required by the Contract Documents. 

50. Work Change Directive—A written directive to Contractor issued on or after the Effective 
Date of the Contract, signed by Owner and recommended by Engineer, ordering an 
addition, deletion, or revision in the Work. 
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1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that 
require initial capital letters, but, when used in the Bidding Requirements or Contract 
Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” 
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an 
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” 
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are 
used to describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to evaluate, in 
general, the Work for compliance with the information in the Contract Documents and with 
the design concept of the Project as a functioning whole as shown or indicated in the Contract 
Documents (unless there is a specific statement indicating otherwise). The use of any such 
term or adjective is not intended to and shall not be effective to assign to Engineer any duty 
or authority to supervise or direct the performance of the Work, or any duty or authority to 
undertake responsibility contrary to the provisions of Article 10 or any other provision of the 
Contract Documents. 

C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

1. does not conform to the Contract Documents; 

2. does not meet the requirements of any applicable inspection, reference standard, test, 
or approval referred to in the Contract Documents; or 

3. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or Paragraph 15.04). 

E. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
means to supply and deliver said services, materials, or equipment to the Site (or some 
other specified location) ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
means to put into use or place in final position said services, materials, or equipment 
complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, means to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words 
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said 
services, materials, or equipment complete and ready for intended use. 
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F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” 
or “Contract Times or Contract Price” or similar, indicate that such change applies to 
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as 
warranted, even if the term “or both” is not expressed. 

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and 
payment bond (if the Contract requires Contractor to furnish such bonds). 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional 
insured (as identified in the Contract), the certificates, endorsements, and other evidence of 
insurance required to be provided by Contractor in accordance with Article 6, except to the 
extent the Supplementary Conditions expressly establish other dates for delivery of specific 
insurance policies. 

C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and 
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, 
with copies to each additional insured (as identified in the Contract), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
signed counterpart of the Agreement), and one copy in electronic portable document format 
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals. Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.03 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise 
required by the Contract Documents), Contractor shall submit to Engineer for timely review: 

1. A  Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 
otherwise required by the Contract Documents), Contractor shall submit to Engineer for 
timely review: 

 1.  A preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract;  
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2.    A preliminary Schedule of Submittals; and. a preliminary Schedule of Values for all of the 
Work which includes quantities and prices of items which when added together equal the 
Contract Price and subdivides the Work into component parts in sufficient detail to serve 
as the basis for progress payments during performance of the Work. Such prices will 
include an appropriate amount of overhead and profit applicable to each item of Work 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties 
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for 
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment, 
electronic or digital transmittals, and maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual 
to act as its authorized representative with respect to the services and responsibilities under 
the Contract. Such individuals shall have the authority to transmit and receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective 
party. 

2.05 Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, attended 
by Owner, Contractor, Engineer, and others as appropriate, will be held to review the 
schedules submitted in accordance with Paragraph 2.03.A. No progress payment will be made 
to Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression 
of the Work to completion within the Contract Times. Such acceptance will not impose 
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or 
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full 
responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance 
if it provides a reasonable allocation of the Contract Price to the component parts of the 
Work. 

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and 
resubmit the schedule. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may send, and shall accept, Electronic Documents transmitted by Electronic Means. 

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and 
Contractor shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the 
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recipient’s use of software application packages, operating systems, or computer hardware 
differing from those used in the drafting or transmittal of the Electronic Documents. 

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract Document is 
as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part 
thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic versions of the Contract Documents (including any printed copies derived from 
such electronic versions) and the printed record version, the printed record version will 
govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

F. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be 
valid and binding upon Owner and Contractor, which agree that the Contract Documents will 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

G. Nothing in the Contract Documents creates: 

1. any contractual relationship between Owner or Engineer and any Subcontractor, 
Supplier, or other individual or entity performing or furnishing any of the Work, for the 
benefit of such Subcontractor, Supplier, or other individual or entity; or 

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any 
money due any such Subcontractor, Supplier, or other individual or entity, except as may 
otherwise be required by Laws and Regulations. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, means the standard 
specification, manual, reference standard, code, or Laws or Regulations in effect at the 
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids), 
except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, and 
no instruction of a Supplier, will be effective to change the duties or responsibilities of 
Owner, Contractor, or Engineer from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be effective 
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to assign to Owner or Engineer any duty or authority to supervise or direct the 
performance of the Work, or any duty or authority to undertake responsibility 
inconsistent with the provisions of the part of the Contract Documents prepared by or for 
Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check and 
verify pertinent figures and dimensions therein, particularly with respect to applicable 
field measurements. Contractor shall promptly report in writing to Engineer any conflict, 
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, 
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity, 
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an 
amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law or 
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 
report it to Engineer in writing. Contractor shall not proceed with the Work affected 
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions 
of the part of the Contract Documents prepared by or for Engineer take precedence in 
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the 
Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, or 
the instruction of any Supplier (whether or not specifically incorporated by reference 
as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would 
result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer in writing all matters in question concerning the requirements of the 
Contract Documents (sometimes referred to as requests for information or interpretation—
RFIs), or relating to the acceptability of the Work under the Contract Documents, as soon as 
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possible after such matters arise. Engineer will be the initial interpreter of the requirements 
of the Contract Documents, and judge of the acceptability of the Work. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents 
that do not involve (1) the performance or acceptability of the Work under the Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, then Engineer will promptly notify Owner and 
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner 
and Contractor are unable to agree on resolution of such a matter in question, either party 
may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer 
or its consultants, including electronic media versions, or reuse any such Drawings, 
Specifications, other documents, or copies thereof on extensions of the Project or any 
other project without written consent of Owner and Engineer and specific written 
verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any 
such Contract Documents for any purpose without Owner’s express written consent, or 
violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein precludes Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the 30th day after the Effective Date of the 
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract. In no event will the Contract Times commence to run later than the 60th day after 
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever 
date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence 
to run. No Work may be done at the Site prior to such date. 
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4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which 
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. 
Contractor shall be responsible for laying out the Work, shall protect and preserve the 
established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must 
be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work will be delayed or postponed pending resolution of any 
disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in Contract Price or Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, 
and interference attributable to and within the control of a Subcontractor or Supplier shall be 
deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the 
delays, disruption, and interference described in this paragraph. Causes of delay, disruption, 
or interference that may give rise to an adjustment in Contract Times under this paragraph 
include but are not limited to the following: 

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. Abnormal weather conditions; 

3. Acts or failures to act of third-party utility owners or other third-party entities (other than 
those third-party utility owners or other third-party entities performing other work at or 
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adjacent to the Site as arranged by or under contract with Owner, as contemplated in 
Article 8); and 

4. Acts of war or terrorism. 

D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as 
follows: 

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the 
delay, disruption, or interference adversely affecting an activity on the critical path to 
completion of the Work, as of the time of the delay, disruption, or interference. 

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. Such a concurrent delay by 
Contractor shall not preclude an adjustment of Contract Times to which Contractor is 
otherwise entitled. 

3. Adjustments of Contract Times or Contract Price are subject to the provisions of 
Article 11. 

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract 
Price must be supplemented by supporting data that sets forth in detail the following: 

1. The circumstances that form the basis for the requested adjustment; 

2. The date upon which each cause of delay, disruption, or interference began to affect the 
progress of the Work; 

3. The date upon which each cause of delay, disruption, or interference ceased to affect the 
progress of the Work; 

4. The number of days’ increase in Contract Times claimed as a consequence of each such 
cause of delay, disruption, or interference; and 

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07. 

Contractor shall also furnish such additional supporting documentation as Owner or Engineer 
may require including, where appropriate, a revised progress schedule indicating all the 
activities affected by the delay, disruption, or interference, and an explanation of the effect 
of the delay, disruption, or interference on the critical path to completion of the Work. 

F. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated with 
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are 
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E. 

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress 
of the Work resulting from the performance of certain other work at or adjacent to the Site. 
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ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which permanent improvements are 
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s 
or construction lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, adjacent 
areas that Contractor has arranged to use through construction easements or otherwise, 
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably 
encumber the Site and such other adjacent areas with construction equipment or other 
materials or equipment. Contractor shall assume full responsibility for (a) damage to the 
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c) 
damage to any other adjacent land or areas, or to improvements, structures, utilities, or 
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses 
sustained by the owners or occupants of any such land or areas; provided that such 
damage or injuries result from the performance of the Work or from other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b) 
promptly attempt to settle the claim as to all parties through negotiations with such 
owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent 
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer, 
and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, from and against any such claim, and against all 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by, 
or based upon, Contractor’s performance of the Work, or because of other actions or 
conduct of the Contractor or those for which Contractor is responsible. 
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B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris will conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site and adjacent areas all tools, appliances, construction equipment 
and machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part 
of the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site 
that contain Technical Data; 

2. Those drawings of existing physical conditions at or adjacent to the Site, including those 
drawings depicting existing surface or subsurface structures at or adjacent to the Site 
(except Underground Facilities), that contain Technical Data; and 

3. Technical Data contained in such reports and drawings. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. 
Information and data regarding the presence or location of Underground Facilities are not 
intended to be categorized, identified, or defined as Technical Data. 

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the 
Technical Data expressly identified in the Supplementary Conditions with respect to such 
reports and drawings, but such reports and drawings are not Contract Documents. If no such 
express identification has been made, then Contractor may rely upon the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. 

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
officers, directors, members, partners, employees, agents, consultants, or subcontractors, 
with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; 

3. the contents of other Site-related documents made available to Contractor, such as 
record drawings from other projects at or adjacent to the Site, or Owner’s archival 
documents concerning the Site; or 
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4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions, or information. 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled 
to rely as provided in Paragraph 5.03 is materially inaccurate; 

2. is of such a nature as to require a change in the Drawings or Specifications; 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith (except 
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about 
such condition. Contractor shall not further disturb such condition or perform any Work in 
connection therewith (except with respect to an emergency) until receipt of a written 
statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
whether it is necessary for Owner to obtain additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information 
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption 
of Work in connection with the subsurface or physical condition in question and the need for 
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s 
findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written 
findings, conclusions, and recommendations, Owner shall issue a written statement to 
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations, in whole or in part. 

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the subsurface or physical condition in question may resume prior to completion of Engineer’s 
review or Owner’s issuance of its statement to Contractor, because the condition in question 
has been adequately documented, and analyzed on a preliminary basis, then the Engineer 
may at its discretion instruct Contractor to resume such Work. 

E. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, to the extent that the existence of a differing subsurface or physical condition, or 
any related delay, disruption, or interference, causes an increase or decrease in 
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. Such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times 
with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 

b. The existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to Contractor’s making such 
commitment; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
subsurface or physical condition in question. 

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights 
and responsibilities regarding the presence or location of Underground Facilities. 
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental 
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 
location of Underground Facilities, or to Hazardous Environmental Conditions. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary 
Conditions, the cost of all of the following are included in the Contract Price, and Contractor 
shall have full responsibility for: 

1. reviewing and checking all information and data regarding existing Underground Facilities 
at the Site; 

2. complying with applicable state and local utility damage prevention Laws and 
Regulations; 
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3. verifying the actual location of those Underground Facilities shown or indicated in the 
Contract Documents as being within the area affected by the Work, by exposing such 
Underground Facilities during the course of construction; 

4. coordination of the Work with the owners (including Owner) of such Underground 
Facilities, during construction; and 

5. the safety and protection of all existing Underground Facilities at the Site, and repairing 
any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or 
revealed at the Site was not shown or indicated on the Drawings, or was not shown or 
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility. 

C. Engineer’s Review: Engineer will: 

1. promptly review the Underground Facility and conclude whether such Underground 
Facility was not shown or indicated on the Drawings, or was not shown or indicated with 
reasonable accuracy; 

2. identify and communicate with the owner of the Underground Facility; prepare 
recommendations to Owner (and if necessary issue any preliminary instructions to 
Contractor) regarding the Contractor’s resumption of Work in connection with the 
Underground Facility in question; 

3. obtain any pertinent cost or schedule information from Contractor; determine the extent, 
if any, to which a change is required in the Drawings or Specifications to reflect and 
document the consequences of the existence or location of the Underground Facility; and 

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations. 

During such time, Contractor shall be responsible for the safety and protection of such 
Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the Underground Facility in question 
addressing the resumption of Work in connection with such Underground Facility, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations in whole or in part. 

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s 
issuance of its statement to Contractor, because the Underground Facility in question and 
conditions affected by its presence have been adequately documented, and analyzed on a 
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such 
Work. 

F. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 
Times, to the extent that any existing Underground Facility at the Site that was not shown 
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, 
or any related delay, disruption, or interference, causes an increase or decrease in 
Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; 

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E; and 

c. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
Underground Facility in question. 

4. The information and data shown or indicated on the Drawings with respect to existing 
Underground Facilities at the Site is based on information and data (a) furnished by the 
owners of such Underground Facilities, or by others, (b) obtained from available records, 
or (c) gathered in an investigation conducted in accordance with the current edition of 
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility 
Data, by the American Society of Civil Engineers. If such information or data is incorrect 
or incomplete, Contractor’s remedies are limited to those set forth in this 
Paragraph 5.05.F. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; 

2. drawings known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified in the Supplementary Conditions with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If no 
such express identification has been made, then Contractor may rely on the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical 
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of 
their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences and procedures 
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of construction to be employed by Contractor, and safety precautions and programs 
incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents 
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible, and for any associated costs; and for the costs of removing 
and remediating any Hazardous Environmental Condition created by the presence of any such 
Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being within 
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or 
otherwise isolate such condition; (2) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) 
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner 
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified 
expert to evaluate such condition or take corrective action, if any. Promptly after consulting 
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely 
obtain required permits and provide Contractor the written notice required by 
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the 
Hazardous Environmental Condition in question, then Owner may remove and remediate the 
Hazardous Environmental Condition, and impose a set-off against payments to account for 
the associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits related 
thereto, and delivered written notice to Contractor either (1) specifying that such condition 
and any affected area is or has been rendered safe for the resumption of Work, or (2) 
specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such 
special conditions under which Work is agreed to be resumed by Contractor, or any costs or 
expenses incurred in response to the Hazardous Environmental Condition, then within 30 
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a 
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is 
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08. 

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 

Docusign Envelope ID: 1A1E73E5-84EB-4890-9B0F-5699FB9247BD

61

Item # 3.



A25-3257-1 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
STANDARD GENERAL CONDITIONS | Page 21 of 70 

conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work, following the contractual change procedures in 
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own 
forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them, from 
and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration, 
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental 
Condition, provided that such Hazardous Environmental Condition (1)  was not shown or 
indicated in the Drawings, Specifications, or other Contract Documents, identified as 
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the 
Contract Documents to be included within the scope of the Work, and (2) was not created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.I 
obligates Owner to indemnify any individual or entity from and against the consequences of 
that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to the failure to control, contain, or remove a 
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor 
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone 
for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to 
indemnify any individual or entity from and against the consequences of that individual’s or 
entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents 
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site. 

ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least 
equal to the Contract Price, as security for the faithful performance and payment of 
Contractor’s obligations under the Contract. These bonds must remain in effect until one year 
after the date when final payment becomes due or until completion of the correction period 
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or 
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other 
provisions of the Contract. 

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary 
Conditions or other provisions of the Contract. 

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by 
Owner prior to execution of the Contract, except as provided otherwise by Laws or 
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Regulations, and must be issued and signed by a surety named in “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Department Circular 570 (as amended and 
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond 
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety. The evidence of authority must show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the 
required amounts. 

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or 
the surety ceases to meet the requirements above, then Contractor shall promptly notify 
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such 
notification, provide another bond and surety, both of which must comply with the bond and 
surety requirements above. 

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming 
to have furnished labor, services, materials, or equipment used in the performance of the 
Work, Owner shall provide a copy of the payment bond to such person or entity. 

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance 
of the Work, Contractor shall provide a copy of the payment bond to such person or entity. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or authorized 
in the state or jurisdiction in which the Project is located to issue insurance policies for the 
required limits and coverages. Unless a different standard is indicated in the Supplementary 
Conditions, all companies that provide insurance policies required under this Contract shall 
have an A.M. Best rating of A-VII or better. 

C. Alternative forms of insurance coverage, including but not limited to self-insurance and 
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet 
the insurance requirements of this Contract, unless expressly allowed in the Supplementary 
Conditions. 

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Contractor has 
obtained and is maintaining the policies and coverages required by the Contract. Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant 
exclusions, and evidence of insurance required to be purchased and maintained by 
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor, 
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing 
information and (2) any wording specific to a project or jurisdiction other than those 
applicable to this Contract. 

E. Owner shall deliver to Contractor, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Owner has obtained 
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon 
request by Contractor or any other insured, Owner shall also provide other evidence of such 
required insurance (if any), including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all 
relevant exclusions. In any documentation furnished under this provision, Owner may block 
out (redact) (1) any confidential premium or pricing information and (2) any wording specific 
to a project or jurisdiction other than those relevant to this Contract. 

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or Contractor 
to identify a deficiency in compliance from the evidence provided, will not be construed as a 
waiver of the other party’s obligation to obtain and maintain such insurance. 

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at 
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability 
policies, if any, operate separately and independently from policies required to be provided 
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of 
Contractor’s obligations to the Owner, Engineer, or third parties. 

H. Contractor shall require: 

1. Subcontractors to purchase and maintain worker’s compensation, commercial general 
liability, and other insurance that is appropriate for their participation in the Project, and 
to name as additional insureds Owner and Engineer (and any other individuals or entities 
identified in the Supplementary Conditions as additional insureds on Contractor’s liability 
policies) on each Subcontractor’s commercial general liability insurance policy; and 

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in 
the Project. 

I. If either party does not purchase or maintain the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior to 
the start of the Work, or of such failure to maintain prior to any change in the required 
coverage. 

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement 
to enter or remain at the Site will end immediately, and Owner may impose an appropriate 
set-off against payment for any associated costs (including but not limited to the cost of 
purchasing necessary insurance coverage), and exercise Owner’s termination rights under 
Article 16. 

K. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect (but is in no way obligated) to obtain equivalent 
insurance to protect such other party’s interests at the expense of the party who was required 
to provide such coverage, and the Contract Price will be adjusted accordingly. 
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L. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is 
responsible for determining whether such coverage and limits are adequate to protect its 
interests, and for obtaining and maintaining any additional insurance that Contractor deems 
necessary. 

M. The insurance and insurance limits required herein will not be deemed as a limitation on 
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted 
to Owner and other individuals and entities in the Contract or otherwise. 

N. All the policies of insurance required to be purchased and maintained under this Contract will 
contain a provision or endorsement that the coverage afforded will not be canceled, or 
renewal refused, until at least 10 days prior written notice has been given to the purchasing 
policyholder. Within three days of receipt of any such written notice, the purchasing 
policyholder shall provide a copy of the notice to each other insured and Engineer. 

6.03 Contractor’s Insurance 

A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, 
Commercial General Liability, and other insurance pursuant to the specific requirements of 
the Supplementary Conditions. 

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented 
must: 

1. include at least the specific coverages required; 

2. be written for not less than the limits provided, or those required by Laws or Regulations, 
whichever is greater; 

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), 
and longer if expressly required elsewhere in this Contract, and at all times thereafter 
when Contractor may be correcting, removing, or replacing defective Work as a warranty 
or correction obligation, or otherwise, or returning to the Site to conduct other tasks 
arising from the Contract; 

4. apply with respect to the performance of the Work, whether such performance is by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by anyone for whose acts any of them may 
be liable; and 

5. include all necessary endorsements to support the stated requirements. 

C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, 
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle 
liability policies, if required by this Contract, must: 

1. include and list as additional insureds Owner and Engineer, and any individuals or entities 
identified as additional insureds in the Supplementary Conditions; 

2. include coverage for the respective officers, directors, members, partners, employees, 
and consultants of all such additional insureds; 

3. afford primary coverage to these additional insureds for all claims covered thereby 
(including as applicable those arising from both ongoing and completed operations); 
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4. not seek contribution from insurance maintained by the additional insured; and 

5. as to commercial general liability insurance, apply to additional insureds with respect to 
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and 
omissions of those working on Contractor’s behalf, in the performance of Contractor’s 
operations. 

6.04 Builder’s Risk and Other Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in 
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts 
as may be provided in the Supplementary Conditions or required by Laws and Regulations). 
The specific requirements applicable to the builder’s risk insurance are set forth in the 
Supplementary Conditions. 

B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for 
obtaining and maintaining property insurance covering each existing structure, building, or 
facility in which any part of the Work will occur, or to which any part of the Work will attach 
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a 
replacement cost basis, providing coverage consistent with that required for the builder’s risk 
insurance, and will be maintained until the Work is complete, as set forth in 
Paragraph 15.06.D. 

C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial 
Completion, and before actual occupancy or use of the substantially completed Work, Owner 
will obtain property insurance for such substantially completed Work, and maintain such 
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such 
property insurance will be written on a special perils (all-risk) form, on a replacement cost 
basis, and provide coverage consistent with that required for the builder’s risk insurance. The 
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of 
such property insurance. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an 
endorsement consenting to the continuation of coverage prior to commencing such partial 
occupancy or use. 

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the 
Contract do not require or address the insurance of a property item or interest, then the entity 
or individual owning such property item will be responsible for insuring it. If Contractor elects 
to obtain other special insurance to be included in or supplement the builder’s risk or property 
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense. 

6.05 Property Losses; Subrogation 

A. The builder’s risk insurance policy purchased and maintained in accordance with 
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary 
Conditions), will contain provisions to the effect that in the event of payment of any loss or 
damage the insurer will have no rights of recovery against any insureds thereunder, or against 
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors. 

1. Owner and Contractor waive all rights against each other and the respective officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of 
each and any of them, for all losses and damages caused by, arising out of, or resulting 
from any of the perils, risks, or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Engineer, its consultants, all individuals or entities identified in the Supplementary 
Conditions as builder’s risk or installation floater insureds, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so caused. 

2. None of the above waivers extends to the rights that any party making such waiver may 
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or 
otherwise payable under any policy so issued. 

B. Any property insurance policy maintained by Owner covering any loss, damage, or 
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of 
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent 
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially 
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after 
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to 
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss 
or damage the insurer will have no rights of recovery against any insureds thereunder, or 
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners, 
employees, agents, consultants, or subcontractors of each and any of them, and that the 
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed 
prior to the loss, damage, or consequential loss. 

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such 
policies. 

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, 
loss of use, or other consequential loss extending beyond direct physical loss or damage to 
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured 
peril, risk, or cause of loss. 

D. Contractor shall be responsible for assuring that each Subcontract contains provisions 
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or 
entities identified in the Supplementary Conditions as insureds, the Engineer and its 
consultants, and the officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s 
risk insurance, installation floater, and any other property insurance applicable to the Work. 
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6.06 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of property insurance required by 
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. 
Such named insured shall act as fiduciary for the other insureds, and give notice to such other 
insureds that adjustment and settlement of a claim is in progress. Any other insured may state 
its position regarding a claim for insured loss in writing within 15 days after notice of such 
claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 
insureds, or to the named insured that purchased the policy in its own right and as fiduciary 
for other insureds, subject to the requirements of any applicable mortgage clause. A named 
insured receiving insurance proceeds under the builder’s risk and other policies of insurance 
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and 
distribute such proceeds in accordance with such agreement as the parties in interest may 
reach, or as otherwise required under the dispute resolution provisions of this Contract or 
applicable Laws and Regulations. 

C. If no other special agreement is reached, Contractor shall repair or replace the damaged 
Work, using allocated insurance proceeds. 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.01 Contractor’s Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 

B. If the Contract Documents note, or Contractor determines, that professional engineering or 
other design services are needed to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 
shall cause such services to be provided by a properly licensed design professional, at 
Contractor’s expense. Such services are not Owner-delegated professional design services 
under this Contract, and neither Owner nor Engineer has any responsibility with respect to 
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing 
of the design professionals retained or employed by Contractor, (3) the performance of such 
services, or (4) any errors, omissions, or defects in such services. 

7.02 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform 
the Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who will not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall 
maintain good discipline and order at the Site. 
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any 
other individuals or entities performing or furnishing any of the Work, just as Contractor is 
responsible for Contractor’s own acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all 
Work at the Site will be performed during regular working hours, Monday through Friday. 
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may 
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only 
with Owner’s written consent, which will not be unreasonably withheld. 

7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the 
performance, testing, start up, and completion of the Work, whether or not such items are 
specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work must be new and of good quality, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications will expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment must be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.05 “Or Equals” 

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is 
specified or described in the Contract Documents by using the names of one or more 
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 
furnishing such item as specified. The specification or description of such an item is intended 
to establish the type, function, appearance, and quality required. Unless the specification or 
description contains or is followed by words reading that no like, equivalent, or “or equal” 
item is permitted, Contractor may request that Engineer authorize the use of other items of 
equipment or material, or items from other proposed Suppliers, under the circumstances 
described below. 

1. If Engineer in its sole discretion determines that an item of equipment or material 
proposed by Contractor is functionally equal to that named and sufficiently similar so that 
no change in related Work will be required, Engineer will deem it an “or equal” item. For 
the purposes of this paragraph, a proposed item of equipment or material will be 
considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that the proposed item: 

1) is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 
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2) will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; 

3) has a proven record of performance and availability of responsive service; and 

4) is not objectionable to Owner. 

b. Contractor certifies that, if the proposed item is approved and incorporated into the 
Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) the item will conform substantially to the detailed requirements of the item 
named in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” 
item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data 
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete 
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by 
an approved Shop Drawing or other written communication. Engineer will advise Contractor 
in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will 
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be 
final and binding, and may not be reversed through an appeal under any provision of the 
Contract. 

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or 
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06. 

7.06 Substitutes 

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of 
equipment or material required to be furnished under the Contract Documents contains or is 
followed by words reading that no substitution is permitted, Contractor may request that 
Engineer authorize the use of other items of equipment or material under the circumstances 
described below. To the extent possible such requests must be made before commencement 
of related construction at the Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to that 
named and an acceptable substitute therefor. Engineer will not accept requests for 
review of proposed substitute items of equipment or material from anyone other than 
Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under the 
circumstances. 
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3. Contractor shall make written application to Engineer for review of a proposed substitute 
item of equipment or material that Contractor seeks to furnish or use. The application: 

a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design; 

2) be similar in substance to the item specified; and 

3) be suited to the same use as the item specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times; 

2) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item; and 

3) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from the item specified; and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished, 
installed, or utilized until Engineer’s review is complete and Engineer determines that the 
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a 
Field Order or a proposed Change Order accounting for the substitution itself and all related 
impacts, including changes in Contract Price or Contract Times. Engineer will advise 
Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the 
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall 
also reimburse Owner for the reasonable charges of Engineer for making changes in the 
Contract Documents (or in the provisions of any other direct contract with Owner) resulting 
from the acceptance of each proposed substitute. 
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E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor 
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s 
denial of a substitution request will be final and binding, and may not be reversed through an 
appeal under any provision of the Contract. Contractor may challenge the scope of 
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change 
Proposal. 

7.07 Concerning Subcontractors and Suppliers 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention 
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve 
Contractor’s obligation to Owner to perform and complete the Work in accordance with the 
Contract Documents. 

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of 
designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish 
or perform any of the Work against which Contractor has reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within 5 days. 

E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may 
require Contractor to retain specific replacements; provided, however, that Owner may not 
require a replacement to which Contractor has a reasonable objection. If Contractor has 
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and 
Owner has accepted it (either in writing or by failing to make written objection thereto), then 
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so 
identified solely on the basis of substantive, reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor or 
Supplier. 

F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor 
to perform any part of the Work, then Contractor shall be entitled to an adjustment in 
Contract Price or Contract Times, with respect to the replacement; and Contractor shall 
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of 
replacement. 

G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a 
replacement, will constitute a waiver of the right of Owner to the completion of the Work in 
accordance with the Contract Documents. 
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H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors and Suppliers. 

J. The divisions and sections of the Specifications and the identifications of any Drawings do not 
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating 
the Work to be performed by any specific trade. 

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer. 

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor 
or Supplier. 

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer 
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly 
allowed in this Contract. 

7.08 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by others. 
If an invention, design, process, product, or device is specified in the Contract Documents for 
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights will be disclosed in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors, from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device specified in the Contract Documents, but not identified as 
being subject to payment of any license fee or royalty to others required by patent rights or 
copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in the 
Work of any invention, design, process, product, or device not specified in the Contract 
Documents. 
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7.09 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, 
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution of the Work which are applicable 
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work. 

7.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

7.11 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible 
for monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know 
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, 
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, from and against all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such Work or other 
action. It is not Contractor’s responsibility to make certain that the Work described in the 
Contract Documents is in accordance with Laws and Regulations, but this does not relieve 
Contractor of its obligations under Paragraph 3.03. 

C. Owner or Contractor may give written notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations having 
an effect on procuring permits and on sales, use, value-added, consumption, and other similar 
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such 
changes, then within 30 days of such written notice Contractor may submit a Change 
Proposal, or Owner may initiate a Claim. 

7.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be available 
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record 
documents to Engineer. 
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7.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance 
of their work, nor for compliance with applicable safety Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose duties 
and responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, 
Supplier, or other individual or entity directly or indirectly employed by any of them). 

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection. 

F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 

G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. 
Any Owner’s safety programs that are applicable to the Work are identified or included in the 
Supplementary Conditions or Specifications. 

H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 
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I. Contractor’s duties and responsibilities for safety and protection will continue until all the 
Work is completed, Engineer has issued a written notice to Owner and Contractor in 
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the 
Site (except as otherwise expressly provided in connection with Substantial Completion). 

J. Contractor’s duties and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction 
obligations, or to conduct other tasks arising from the Contract Documents. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly 
known as material safety data sheets) or other hazard communication information required 
to be made available to or exchanged between or among employers at the Site in accordance 
with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused by an 
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer 
determines that a change in the Contract Documents is required because of an emergency or 
Contractor’s response, a Work Change Directive or Change Order will be issued. 

7.16 Submittals 

A. Shop Drawing and Sample Requirements 

1. Before submitting a Shop Drawing or Sample, Contractor shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determine and verify: 

1) all field measurements, quantities, dimensions, specified performance and design 
criteria, installation requirements, materials, catalog numbers, and similar 
information with respect to the Submittal; 

2) the suitability of all materials and equipment offered with respect to the indicated 
application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

3) all information relative to Contractor’s responsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto; 

c. confirm that the Submittal is complete with respect to all related data included in the 
Submittal. 

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that 
Contractor has satisfied Contractor’s obligations under the Contract Documents with 
respect to Contractor’s review of that Submittal, and that Contractor approves the 
Submittal. 
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice 
of any variations that the Submittal may have from the requirements of the Contract 
Documents. This notice must be set forth in a written communication separate from the 
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on 
the Shop Drawing itself. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the accepted 
Schedule of Submittals. 

1. Shop Drawings 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings must be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to 
provide, and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.16.C. 

2. Samples 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data 
such as catalog numbers, the use for which intended and other data as Engineer may 
require to enable Engineer to review the Submittal for the limited purposes required 
by Paragraph 7.16.C. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule 
of Submittals, any related Work performed prior to Engineer’s review and approval of the 
pertinent submittal will be at the sole expense and responsibility of Contractor. 

C. Engineer’s Review of Shop Drawings and Samples 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
accepted Schedule of Submittals. Engineer’s review and approval will be only to 
determine if the items covered by the Submittals will, after installation or incorporation 
in the Work, comply with the requirements of the Contract Documents, and be 
compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction, or to safety precautions or programs incident 
thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for any variation from the requirements of the Contract Documents 
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 
Engineer has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 
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document any such approved variation from the requirements of the Contract 
Documents in a Field Order or other appropriate Contract modification. 

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for complying with the requirements of Paragraphs 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, will not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample 
will result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the provisions 
of Paragraph 7.16.C.4. 

D. Resubmittal Procedures for Shop Drawings and Samples 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions other 
than the corrections called for by Engineer on previous Submittals. 

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient 
information and accuracy to obtain required approval of an item with no more than two 
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent 
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for 
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments 
due Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved Shop Drawing or Sample, 
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and 
Owner may impose a set-off against payments due Contractor to secure reimbursement 
for such charges, unless the need for such change is beyond the control of Contractor. 

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and 
Owner-delegated designs: 

a. Contractor shall submit all such Submittals to the Engineer in accordance with the 
Schedule of Submittals and pursuant to the applicable terms of the Contract 
Documents. 

b. Engineer will provide timely review of all such Submittals in accordance with the 
Schedule of Submittals and return such Submittals with a notation of either Accepted 
or Not Accepted. Any such Submittal that is not returned within the time established 
in the Schedule of Submittals will be deemed accepted. 

c. Engineer’s review will be only to determine if the Submittal is acceptable under the 
requirements of the Contract Documents as to general form and content of the 
Submittal. 
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding 
the reason for the non-acceptance, and resubmit an acceptable document. 

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05. 

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by 
the provisions of Paragraph 7.19. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s 
warranty and guarantee. 

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, 
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which 
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited 
only by applicable Laws and Regulations restricting actions to enforce such rights; provided, 
however, that after the end of the correction period under Paragraph 15.08: 

1. Owner shall give Contractor written notice of any defective Work within 60 days of the 
discovery that such Work is defective; and 

2. Such notice will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the 
notice. 

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents, a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents, or a release of Owner’s 
warranty and guarantee rights under this Paragraph 7.17: 

1. Observations by Engineer; 

2. Recommendation by Engineer or payment by Owner of any progress or final payment; 

3. The issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. Use or occupancy of the Work or any part thereof by Owner; 

5. Any review and approval of a Shop Drawing or Sample submittal; 

6. The issuance of a notice of acceptability by Engineer; 

7. The end of the correction period established in Paragraph 15.08; 

8. Any inspection, test, or approval by others; or 
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9. Any correction of defective Work by Owner. 

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by 
Owner, then the specific warranties, guarantees, and correction obligations contained in the 
assigned contract will govern with respect to Contractor’s performance obligations to Owner 
for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from losses, 
damages, costs, and judgments (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals, and all court or arbitration or other dispute 
resolution costs) arising from third-party claims or actions relating to or resulting from the 
performance or furnishing of the Work, provided that any such claim, action, loss, cost, 
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage 
to or destruction of tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the extent caused by any negligent act or omission of 
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or anyone for whose acts any of them 
may be liable. 

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor 
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier, 
or any individual or entity directly or indirectly employed by any of them to perform any of 
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation 
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type 
of damages, compensation, or benefits payable by or for Contractor or any such 
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 

7.19 Delegation of Professional Design Services 

A. Owner may require Contractor to provide professional design services for a portion of the 
Work by express delegation in the Contract Documents. Such delegation will specify the 
performance and design criteria that such services must satisfy, and the Submittals that 
Contractor must furnish to Engineer with respect to the Owner-delegated design. 

B. Contractor shall cause such Owner-delegated professional design services to be provided 
pursuant to the professional standard of care by a properly licensed design professional, 
whose signature and seal must appear on all drawings, calculations, specifications, 
certifications, and Submittals prepared by such design professional. Such design professional 
must issue all certifications of design required by Laws and Regulations. 

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by 
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or 
other Submittal must bear the written approval of Contractor’s design professional when 
submitted by Contractor to Engineer. 
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D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness 
of the services, certifications, and approvals performed or provided by the design 
professionals retained or employed by Contractor under an Owner-delegated design, subject 
to the professional standard of care and the performance and design criteria stated in the 
Contract Documents. 

E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations 
regarding design drawings, calculations, specifications, certifications, and other Submittals 
furnished by Contractor pursuant to an Owner-delegated design will be only for the following 
limited purposes: 

1. Checking for conformance with the requirements of this Paragraph 7.19; 

2. Confirming that Contractor (through its design professionals) has used the performance 
and design criteria specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design concept 
expressed in the Contract Documents. 

F. Contractor shall not be responsible for the adequacy of performance or design criteria 
specified by Owner or Engineer. 

G. Contractor is not required to provide professional services in violation of applicable Laws and 
Regulations. 

ARTICLE 8—OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s 
employees, or through contracts between the Owner and third parties. Owner may also 
arrange to have third-party utility owners perform work on their utilities and facilities at or 
adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through 
contracts for such other work, then Owner shall give Contractor written notice thereof prior 
to starting any such other work. If Owner has advance information regarding the start of any 
third-party utility work that Owner has arranged to take place at or adjacent to the Site, 
Owner shall provide such information to Contractor. 

C. Contractor shall afford proper and safe access to the Site to each contractor that performs 
such other work, each utility owner performing other work, and Owner, if Owner is 
performing other work with Owner’s employees, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate 
with such other work. Contractor shall not endanger any work of others by cutting, 
excavating, or otherwise altering such work; provided, however, that Contractor may cut or 
alter others' work with the written consent of Engineer and the others whose work will be 
affected. 
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E. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. 
Contractor’s failure to so report will constitute an acceptance of such other work as fit and 
proper for integration with Contractor’s Work except for latent defects and deficiencies in 
such other work. 

F. The provisions of this article are not applicable to work that is performed by third-party 
utilities or other third-party entities without a contract with Owner, or that is performed 
without having been arranged by Owner. If such work occurs, then any related delay, 
disruption, or interference incurred by Contractor is governed by the provisions of 
Paragraph 4.05.C.3. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any 
such other work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and responsibility; 
and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s 
employees, any other contractor working for Owner, or any utility owner that Owner has 
arranged to perform work, causes damage to the Work or to the property of Contractor or its 
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any 
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times 
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering 
event. The entitlement to, and extent of, any such equitable adjustment will take into account 
information (if any) regarding such other work that was provided to Contractor in the Contract 
Documents prior to the submittal of the Bid or the final negotiation of the terms of the 
Contract, and any remedies available to Contractor under Laws or Regulations concerning 
utility action or inaction. When applicable, any such equitable adjustment in Contract Price 
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other 
contractor or utility owner with respect to the damage, delay, disruption, or interference that 
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract 
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E. 
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or 
interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set-off against payments due Contractor, and assign to such other contractor or 
utility owner the Owner’s contractual rights against Contractor with respect to the breach 
of the obligations set forth in this Paragraph 8.03.B. 

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due Contractor. 

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against Contractor, 
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all 
parties through negotiations with such other contractor or utility owner, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
any such claims, and against all costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay, 
disruption, or interference. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents will be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 
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9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of 
explorations and tests of conditions at the Site, and drawings of physical conditions relating 
to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will not 
be responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
(including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced and 
qualified design professional, the progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on information obtained during such visits and 
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to check the quality or quantity of the 
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform generally to the Contract Documents. On 
the basis of such visits and observations, Engineer will keep Owner informed of the progress 
of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Resident Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the progress 
and quality of the Work, then the authority and responsibilities of any such Resident Project 
Representative will be as provided in the Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in the Supplementary Conditions and in 
Paragraph 10.07. 

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or 
employee to represent Owner at the Site, then the responsibilities and authority of such 
individual or entity will be as provided in the Supplementary Conditions. 

10.04 Engineer’s Authority 

A. Engineer has the authority to reject Work in accordance with Article 14. 

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16. 

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and 
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of 
professional design services, is set forth in Paragraph 7.19. 

D. Engineer’s authority as to changes in the Work is set forth in Article 11. 
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E. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor as set forth in Paragraph 13.03. 

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.07 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation, and 
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, tests and approvals, and other documentation required to be delivered by 
Contractor under Paragraph 15.06.A, will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and 
approvals, that the results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply 
to the Resident Project Representative, if any. 

10.08 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has 
been informed. 
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ARTICLE 11—CHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, 
or a Field Order. 

B. If an amendment or supplement to the Contract includes a change in the Contract Price or 
the Contract Times, such amendment or supplement must be set forth in a Change Order. 

C. All changes to the Contract that involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or technical matters, must be supported by Engineer’s recommendation. Owner 
and Contractor may amend other terms and conditions of the Contract without the 
recommendation of the Engineer. 

11.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with 
a Work Change Directive; 

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, 
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other 
engineering or technical matters; and 

4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, 
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments 
resulting from allowances; Paragraph 13.03.D, final adjustments relating to 
determination of quantities for Unit Price Work; and similar provisions. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if 
fully executed. 

11.03 Work Change Directives 

A. A Work Change Directive will not change the Contract Price or the Contract Times but is 
evidence that the parties expect that the modification ordered or documented by a Work 
Change Directive will be incorporated in a subsequently issued Change Order, following 
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract 
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 
terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.07 regarding change of Contract Price. 
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B. If Owner has issued a Work Change Directive and: 

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, 
then Contractor shall submit any Change Proposal seeking such an adjustment no later 
than 30 days after the completion of the Work set out in the Work Change Directive. 

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then 
Owner shall submit any Claim seeking such an adjustment no later than 60 days after 
issuance of the Work Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a 
Change Proposal as provided herein. 

11.05 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. Changes involving 
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or 
technical matters will be supported by Engineer’s recommendation. 

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by 
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work must be 
performed under the applicable conditions of the Contract Documents. 

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 
obligations under the Contract Documents or Laws and Regulations. 

11.06 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided in Paragraph 7.15 or in the case of uncovering Work as provided in 
Paragraph 14.05.C.2. 

11.07 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 
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1. Where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject to 
the provisions of Paragraph 13.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or 

3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be 
determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will 
be 15 percent; 

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent; 

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a 
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the 
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that 
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself 
and to any Subcontractors of a tier higher than that of the Subcontractor that actually 
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs 
incurred) attributable to the next lower tier Subcontractor; provided, however, that 
for any such subcontracted Work the maximum total fee to be paid by Owner will be 
no greater than 27 percent of the costs incurred by the Subcontractor that actually 
performs the Work; 

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. The amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in Cost of the Work will be the amount of the actual net 
decrease in Cost of the Work and a deduction of an additional amount equal to 
5 percent of such actual net decrease in Cost of the Work; and 

f. When both additions and credits are involved in any one change or Change Proposal, 
the adjustment in Contractor’s fee will be computed by determining the sum of the 
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs, 
Paragraph 13.01.B.1; incorporated materials and equipment costs, 
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants 
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to 
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a 
through 11.07.C.2.e, inclusive. 
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11.08 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12. 

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, 
are addressed in and governed by Paragraph 4.05. 

11.09 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an 
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer 
concerning the requirements of the Contract Documents or relating to the acceptability of 
the Work under the Contract Documents; challenge a set-off against payment due; or seek 
other relief under the Contract. The Change Proposal will specify any proposed change in 
Contract Times or Contract Price, or other proposed relief, and explain the reason for the 
proposed change, with citations to any governing or applicable provisions of the Contract 
Documents. Each Change Proposal will address only one issue, or a set of closely related 
issues. 

B. Change Proposal Procedures 

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after 
the start of the event giving rise thereto, or after such initial decision. 

2. Supporting Data: The Contractor shall submit supporting data, including the proposed 
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 
15 days after the submittal of the Change Proposal. 

a. Change Proposals based on or related to delay, interruption, or interference must 
comply with the provisions of Paragraphs 4.05.D and 4.05.E. 

b. Change proposals related to a change of Contract Price must include full and detailed 
accounts of materials incorporated into the Work and labor and equipment used for 
the subject Work. 

The supporting data must be accompanied by a written statement that the supporting 
data are accurate and complete, and that any requested time or price adjustment is the 
entire adjustment to which Contractor believes it is entitled as a result of said event. 

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and 
consider any comments or response from Owner regarding the Change Proposal. If in its 
discretion Engineer concludes that additional supporting data is needed before 
conducting a full review and making a decision regarding the Change Proposal, then 
Engineer may request that Contractor submit such additional supporting data by a date 
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal. 

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s 
supporting data (including any additional data requested by Engineer), Engineer will 
conduct a full review of each Change Proposal and, within 30 days after such receipt of 
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in 
whole, or approve it in part and deny it in part. Such actions must be in writing, with a 
copy provided to Owner and Contractor. If Engineer does not take action on the Change 
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter 
submit a letter to the other party indicating that as a result of Engineer’s inaction the 
Change Proposal is deemed denied, thereby commencing the time for appeal of the 
denial under Article 12. 

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties in writing that 
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 
seek resolution under the terms of Article 12. 

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a 
written recommendation of final payment pursuant to Paragraph 15.06.B. 

11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of 
any such change. 

ARTICLE 12—CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor are subject to the 
Claims process set forth in this article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 
under the Contract Documents; 

3. Disputes that Engineer has been unable to address because they do not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, 
or other engineering or technical matters; and 

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer 
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 
the Contract promptly (but in no event later than 30 days) after the start of the event giving 
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision 
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its 
information only. The responsibility to substantiate a Claim rests with the party making the 
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or 
Contract Price, Contractor shall certify that the Claim is made in good faith, that the 
supporting data are accurate and complete, and that to the best of Contractor’s knowledge 
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and belief the amount of time or money requested accurately reflects the full amount to 
which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing 
and submitted to the other party, with a copy to Engineer. 

D. Mediation 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate will stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process will resume as of the date of the termination. If the 
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and 
decision process will resume as of the date of the conclusion of the mediation, as 
determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, 
such action will be final and binding unless within 30 days of such action the other party 
invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any time 
thereafter submit a letter to the other party indicating that as a result of the inaction, the 
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of 
the Claim will be final and binding unless within 30 days of the denial the other party invokes 
the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 
approved in part and denied in part, or denied in full, and such actions become final and 
binding; then the results of the agreement or action on the Claim will be incorporated in a 
Change Order or other written document to the extent they affect the Contract, including the 
Work, the Contract Times, or the Contract Price. 

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 
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2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, 
or other adjustment in Contract Price. When the value of any such adjustment is 
determined on the basis of Cost of the Work, Contractor is entitled only to those 
additional or incremental costs required because of the change in the Work or because 
of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work will be in amounts no higher than those commonly incurred in the 
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor in 
advance of the subject Work. Such employees include, without limitation, 
superintendents, foremen, safety managers, safety representatives, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on 
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs 
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, sick leave, and vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, 
on Saturday, Sunday, or legal holidays, will be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts accrue to Contractor unless Owner deposits 
funds with Contractor with which to make payments, in which case the cash discounts 
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of 
surplus materials and equipment will accrue to Owner, and Contractor shall make 
provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 
If required by Owner, Contractor shall obtain competitive bids from subcontractors 
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then 
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any 
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same 
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work. 

5. Other costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, which are 
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consumed in the performance of the Work, and cost, less market value, of such items 
used but not consumed which remain the property of Contractor. 

1) In establishing included costs for materials such as scaffolding, plating, or 
sheeting, consideration will be given to the actual or the estimated life of the 
material for use on other projects; or rental rates may be established on the basis 
of purchase or salvage value of such items, whichever is less. Contractor will not 
be eligible for compensation for such items in an amount that exceeds the 
purchase cost of such item. 

c. Construction Equipment Rental 

1) Rentals of all construction equipment and machinery, and the parts thereof, in 
accordance with rental agreements approved by Owner as to price (including any 
surcharge or special rates applicable to overtime use of the construction 
equipment or machinery), and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs will be in accordance 
with the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts must cease when the use thereof is no longer necessary for 
the Work. 

2) Costs for equipment and machinery owned by Contractor or a Contractor-related 
entity will be paid at a rate shown for such equipment in the equipment rental 
rate book specified in the Supplementary Conditions. An hourly rate will be 
computed by dividing the monthly rates by 176. These computed rates will 
include all operating costs. 

3) With respect to Work that is the result of a Change Order, Change Proposal, 
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included 
costs will be based on the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal when directly attributable to the changed Work. The 
cost of any such equipment or machinery, or parts thereof, must cease to accrue 
when the use thereof is no longer necessary for the changed Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the performance of the Work (except losses and damages within the deductible 
amounts of builder’s risk or other property insurance established in accordance with 
Paragraph 6.04), provided such losses and damages have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable. Such losses 
include settlements made with the written consent and approval of Owner. No such 
losses, damages, and expenses will be included in the Cost of the Work for the 
purpose of determining Contractor’s fee. 
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g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals, 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in Contractor’s principal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered 
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. The cost of purchasing, renting, or furnishing small tools and hand tools. 

3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, including 
but not limited to, the correction of defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to property. 

6. Expenses incurred in preparing and advancing Claims. 

7. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee 

1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective 
Date of the Contract will be determined as set forth in the Agreement. 

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be 
determined as follows: 

1) When the fee for the Work as a whole is a percentage of the Cost of the Work, 
the fee will automatically adjust as the Cost of the Work changes. 

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or 
deletions will be determined in accordance with Paragraph 11.07.C.2. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change 
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis 
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish 
and maintain records of the costs in accordance with generally accepted accounting practices. 
Subject to prior written notice, Owner will be afforded reasonable access, during normal 
business hours, to all Contractor’s accounts, records, books, correspondence, instructions, 
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work 
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years 
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner, 
and preserve such documents, to the same extent required of Contractor. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in 
the Contract Documents and shall cause the Work so covered to be performed for such sums 
and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 

C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, 
if any, is for the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the 
Contract Price will be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
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thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of 
Contract Price will be set forth in a Change Order, subject to the provisions of the following 
paragraph. 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the quantity of the item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the 
Agreement; and 

b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related changes 
in quantities of other items of Work, and in Contractor’s costs to perform such other 
Work, such that the resulting overall change in Contract Price is equitable to Owner and 
Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction have access to the Site 
and the Work at reasonable times for their observation, inspection, and testing. Contractor 
shall provide them proper and safe conditions for such access and advise them of Contractor’s 
safety procedures and programs so that they may comply with such procedures and programs 
as applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and testing 
personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred 
in connection with tests or inspections of covered Work will be governed by the provisions of 
Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of 
such public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer 
the required certificates of inspection or approval. 
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D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing laboratories, 
or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense 
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the 
same and Engineer had not acted with reasonable promptness in response to such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and 
to reject defective Work. 

C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer 
has actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, 
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and 
replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 
Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Owner by governmental authorities because the Work is defective, and the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs, 
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losses, and damages resulting from defective Work, then Owner may impose a reasonable 
set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the design 
intent and applicable engineering principles, and will not endanger public safety). Contractor 
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness), and for the diminished value of the Work to the extent not otherwise paid 
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions 
in the Contract Documents with respect to the Work will be incorporated in a Change Order. 
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the 
diminished value of Work so accepted, then Owner may impose a reasonable set-off against 
payments due under Article 15. If the acceptance of defective Work occurs after final 
payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the 
covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, 
or otherwise make available for observation, inspection, or testing as Engineer may require, 
that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or replacement of work of others); and 
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to 
impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, directly attributable 
to such uncovering, exposure, observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then 
Contractor may submit a Change Proposal within 30 days of the determination that the 
Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 

Docusign Envelope ID: 1A1E73E5-84EB-4890-9B0F-5699FB9247BD

99

Item # 3.



A25-3257-1 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
STANDARD GENERAL CONDITIONS | Page 59 of 70 

or any portion thereof, until the cause for such order has been eliminated; however, this right 
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this 
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or 
entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace defective Work as required by Engineer, then 
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to 
enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 
against payments due under Article 15. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on 
the number of units completed during the pay period, as determined under the provisions of 
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work 
completed by Contractor during the pay period. 

B. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress payment 
(but not more often than once a month), Contractor shall submit to Engineer for review 
an Application for Payment filled out and signed by Contractor covering the Work 
completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. 

2. If payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment must also be accompanied by: (a) a bill of sale, 
invoice, copies of subcontract or purchase order payments, or other documentation 
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s 
request, documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens; and (c) evidence that the materials and equipment 
are covered by appropriate property insurance, a warehouse bond, or other 
arrangements to protect Owner’s interest therein, all of which must be satisfactory to 
Owner. 

3. Beginning with the second Application for Payment, each Application must include an 
affidavit of Contractor stating that all previous progress payments received by Contractor 
have been applied to discharge Contractor’s legitimate obligations associated with prior 
Applications for Payment. 

4. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, including each 
resubmittal, either indicate in writing a recommendation of payment and present the 
Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of 
the executed Work as an experienced and qualified design professional, and on Engineer’s 
review of the Application for Payment and the accompanying data and schedules, that to 
the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the Contract 
Documents, a final determination of quantities and classifications for Unit Price Work 
under Paragraph 13.03, and any other qualifications stated in the recommendation); 
and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to 
Contractor. 
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4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work; 

b. for the means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto; 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work; 

d. to make any examination to ascertain how or for what purposes Contractor has used 
the money paid by Owner; or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause under 
the Contract Documents. 

D. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will become 
due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is 
entitled to impose a set-off against payment based on any of the following: 

a. Claims have been made against Owner based on Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages resulting from Contractor’s conduct in the performance or furnishing of the 
Work, including but not limited to claims, costs, losses, or damages from workplace 
injuries, adjacent property damage, non-compliance with Laws and Regulations, and 
patent infringement; 
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b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. The Contract Price has been reduced by Change Orders; 

i. An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of Contractor’s failure to 
achieve Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; or 

l. Other items entitle Owner to a set-off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 
on the written recommendations of Engineer, Owner will give Contractor immediate 
written notice (with a copy to Engineer) stating the reasons for such action and the 
specific amount of the reduction, and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed will be binding 
on Contractor unless it duly submits a Change Proposal contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld will be treated as an amount due as determined by 
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished 
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, 
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the 
time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete and request that 
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time 
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected 
before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider 
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which will fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have 7 days after receipt of the preliminary 
certificate during which to make written objection to Engineer as to any provisions of the 
certificate or attached punch list. If, after considering the objections to the provisions of the 
preliminary certificate, Engineer concludes that the Work is not substantially complete, 
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 
Contractor in writing that the Work is not substantially complete, stating the reasons therefor. 
If Owner does not object to the provisions of the certificate, or if despite consideration of 
Owner’s objections Engineer concludes that the Work is substantially complete, then 
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final 
certificate of Substantial Completion (with a revised punch list of items to be completed or 
corrected) reflecting such changes from the preliminary certificate as Engineer believes 
justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial 
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s 
risk coverage, and confirm the transition to coverage of the Work under a permanent 
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in 
writing, Owner shall bear responsibility for security, operation, protection of the Work, 
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the 
Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, 
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and 
usable part of the Work that can be used by Owner for its intended purpose without 
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significant interference with Contractor’s performance of the remainder of the Work, subject 
to the following conditions: 

1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy 
any such part of the Work that Owner believes to be substantially complete. If and when 
Contractor agrees that such part of the Work is substantially complete, Contractor, 
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for 
that part of the Work. 

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to issue 
a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If 
Engineer does not consider that part of the Work to be substantially complete, Engineer 
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer 
considers that part of the Work to be substantially complete, the provisions of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or 
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.12), and other documents, Contractor may make 
application for final payment. 

2. The final Application for Payment must be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any Liens or other 
title defects, or will so pass upon final payment. 
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d. a list of all duly pending Change Proposals and Claims; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that: (a) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, 
or which might in any way result in liens or other burdens on Owner's property, have been 
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release 
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner 
to indemnify Owner against any Lien, or Owner at its option may issue joint checks 
payable to Contractor and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of 
Engineer’s observation of the Work during construction and final inspection, and Engineer’s 
review of the final Application for Payment and accompanying documentation as required by 
the Contract Documents, Engineer is satisfied that the Work has been completed and 
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10 
days after receipt of the final Application for Payment, indicate in writing Engineer’s 
recommendation of final payment and present the final Application for Payment to Owner 
for payment. Such recommendation will account for any set-offs against payment that are 
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Notice of Acceptability: In support of its recommendation of payment of the final Application 
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is 
acceptable, subject to stated limitations in the notice and to the provisions of 
Paragraph 15.07. 

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
for final payment as established by the Engineer’s written recommendation of final payment 
and issuance of notice of the acceptability of the Work. 

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment 
and accompanying documentation, Owner shall set off against the amount recommended by 
Engineer for final payment any further sum to which Owner is entitled, including but not 
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this 
Contract with respect to progress payments. Owner shall pay the resulting balance due to 
Contractor within 30 days of Owner’s receipt of the final Application for Payment from 
Engineer. 

15.07 Waiver of Claims 

A. By making final payment, Owner waives its claim or right to liquidated damages or other 
damages for late completion by Contractor, except as set forth in an outstanding Claim, 
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner. 
Owner reserves all other claims or rights after final payment. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted as a Claim, or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the Supplementary Conditions or the terms of any applicable special 
guarantee required by the Contract Documents), Owner gives Contractor written notice that 
any Work has been found to be defective, or that Contractor’s repair of any damages to the 
Site or adjacent areas has been found to be defective, then after receipt of such notice of 
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s 
written instructions: 

1. correct the defective repairs to the Site or such adjacent areas; 

2. correct such defective Work; 

3. remove the defective Work from the Project and replace it with Work that is not 
defective, if the defective Work has been rejected by Owner, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting from the corrective measures. 

B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or 
repairs is defective. If such notice is given within such 60 days but after the end of the 
correction period, the notice will be deemed a notice of defective Work under 
Paragraph 7.17.B. 

C. If, after receipt of a notice of defect within 60 days and within the correction period, 
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to such correction or repair or such 
removal and replacement (including but not limited to all costs of repair or replacement of 
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of 
invoice from Owner will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure 
to pay. 

D. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start 
to run from an earlier date if so provided in the Specifications. 

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 

Docusign Envelope ID: 1A1E73E5-84EB-4890-9B0F-5699FB9247BD

107

Item # 3.



A25-3257-1 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
STANDARD GENERAL CONDITIONS | Page 67 of 70 

F. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an 
extension of the Contract Times directly attributable to any such suspension. Any Change 
Proposal seeking such adjustments must be submitted no later than 30 days after the date 
fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration 
that Contractor is in default and termination of the Contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) written notice 
that the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure 
to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
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attorneys, and other professionals) sustained by Owner, such excess will be paid to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, and 
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 
any payment bond or performance bond. Any retention or payment of money due Contractor 
by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions 
of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate for Convenience 

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for overhead 
and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination 
overhead costs, or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3) 
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure within that time, terminate the contract 
and recover from Owner payment on the same terms as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor, including interest thereon. The 
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provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by 
this paragraph. 

ARTICLE 17—FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, 
pursuant to Article 12; and 

2. Disputes between Owner and Contractor concerning the Work, or obligations under the 
Contract Documents, that arise after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or 
Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; 

2. agree with the other party to submit the dispute to another dispute resolution process; 
or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18—MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice to Owner, 
Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 

1. in person, by a commercial courier service or otherwise, to the recipient’s place of 
business; 

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or 

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject 
line. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude 
the first and include the last day of such period. If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 
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18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in 
any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 
by other provisions of the Contract. The provisions of this paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and 
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor 
will it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
of the Contract or of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this 
Contract of any rights under or interests in the Contract will be binding on the other party 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract. 

18.09 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

18.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts 
of these General Conditions. 
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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT 

These Supplementary Conditions amend or supplement EJCDC® C-700, Standard General Conditions of 
the Construction Contract (2018). The General Conditions remain in full force and effect except as 
amended. 

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions. 
Additional terms used in these Supplementary Conditions have the meanings stated below, which are 
applicable to both the singular and plural thereof. 

The address system used in these Supplementary Conditions is the same as the address system used in 
the General Conditions, with the prefix "SC" added—for example, “Paragraph SC-4.05.” 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

SC-1.01 Delete Paragraph 1.01.A.46.c in its entirety and replace with the following: 

46.c.  Information and data regarding the presence or location of Underground Facilities are 
not intended to be categorized, identified, or defined as Technical Data. 

SC-1.01 Add the following immediately after Paragraph 1.01.A.50: 

51. Special Provisions - The part of the Contract that amends or supplements the 
Specifications. 

52. Request for Information – A written request for information or clarification, requiring a 
written response to Owner, Engineer, or Contractor, initiated by Owner, Engineer, or 
Contractor. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

SC-2.02 Delete Paragraph 2.02.A in its entirety and insert the following new paragraph in its place: 

A. Owner shall furnish to Contractor an electronic copy of conformed Contract Documents 
incorporating and integrating all Addenda and any amendments negotiated prior to the 
Effective Date of the Contract (including one fully signed counterpart of the Agreement).  
Printed copies of the conformed Contract Documents will be furnished upon request at the 
cost of reproduction. 

2.03 Before Starting Construction 

SC-2.03 Delete Paragraph 2.03.A.1 in its entirety and replace with the following: 

1.  A detailed Progress Schedule in Gantt Chart Format or similar used to plan, coordinate, 
and control the progress of construction and shall include the following:  

a. provide for orderly, timely, and efficient prosecution of the Work;  

b. contain sufficient detail to enable both the Contractor and the Engineer to plan,  

coordinate, and control their respective Contract responsibilities 
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c.  sufficient detail for each Bid Item of Work, at a minimum, and indicate the durations, 
dates for starting and completing the various stages of the Work, and including 
subcontractor work; and,  

d.  durations and relationships of required submittals, major material procurement lead 
times, permitting, traffic control, and any utility coordination. 

2.05 Acceptance of Schedules 

SC-2.05 Delete Paragraph 2.05.A in its entirety and replace with the following: 

A. No Work on Site shall begin until acceptable schedules are submitted to Engineer.  

1.  The Progress Schedule will be acceptable to Engineer if it provides an orderly progression 
of the Work to completion within the Contract Times and meets the requirements of the 
Contract.  Such acceptance will not impose on Engineer responsibility for the Progress 
Schedule, for sequencing, scheduling, or progress of the Work, nor interfere with or 
relieve Contractor from Contractor’s full responsibility therefor.  

2.  Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required submittals.  

3.  Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance 
if it provides a reasonable allocation of the Contract Price to the component parts of the 
Work.  

4.  If a schedule is not acceptable, Contractor will have an additional 3 days to revise and 
resubmit the schedule.  

SC-2.05 Add the following immediately after Paragraph 2.05.A: 

B. Acceptance of the Progress Schedule will provide an overall baseline for progressing the 
Work and be supplemented with a “look-ahead” Work schedule each week to the Engineer.  
The “look-ahead” Project Work schedule will be presented in a bar chart that shows at least 
three weeks of activity including the week the bar chart is issued with the largest time scale 
unit of 1 calendar day (smaller scales may be used) representing each activity that will be 
done including the location/limits of the Work.  The first “look-ahead” schedule will be 
provided within one week after acceptance of the Progress Schedule.  

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

SC-3.01 Delete Paragraph 3.01.C in its entirety. 

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.05 Delays in Contractor’s Progress 

SC-4.05 Amend Paragraph 4.05.C by adding the following subparagraphs: 

5. Weather-Related Delays 

a. If “abnormal weather conditions” as set forth in Paragraph 4.05.C.2 of the General 
Conditions are the basis for a request for an equitable adjustment in the Contract 
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Times, such request must be documented by data substantiating each of the 
following: 1) that weather conditions were abnormal for the period of time in 
which the delay occurred, 2) that such weather conditions could not have been 
reasonably anticipated, and 3) that such weather conditions had an adverse effect 
on the Work as scheduled. 

b. The existence of abnormal weather conditions will not relieve Contractor of the 
obligation to demonstrate and document that delays caused by abnormal weather 
are specific to the planned work activities or that such activities thus delayed were 
on Contractor’s then-current Progress Schedule’s critical path for the Project. 

ARTICLE 5—SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.02  Use of Site and Other Areas 

SC-5.02              Delete Paragraph 5.02.A.2 and insert the following paragraph in its place:   

A. 2.    If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take immediate 
corrective or remedial action as required by Paragraph 7.13, or otherwise; (b) promptly 
attempt to settle the claim as to all parties through negotiations with such owner or 
occupant, or otherwise resolve the claim by arbitration or other dispute resolution 
proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent permitted by 
Laws and Regulations, defend, indemnify and hold harmless Owner and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and subcontractors 
of each and any of them, from and against any such claim, and against all costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising 
out of or relating to any claim or action, legal or equitable, brought by any such owner or 
occupant against Owner, Engineer, or any other party indemnified hereunder to the extent 
caused directly or indirectly, in whole or in part by, or based upon, Contractor’s performance 
of the Work, or because of other actions or conduct of the Contractor or those for which 
Contractor is responsible. 

5.03 Subsurface and Physical Conditions 

SC-5.03  Delete Paragraph 5.03A in its entirety and replace with the following: 

A. Reports and Drawings: No reports or drawings related to explorations and tests of subsurface 
conditions or existing physical conditions at or adjacent to the Site are known by Owner.   

5.04 Differing Subsurface or Physical Conditions 

SC-5.04 Delete Paragraph 5.04.A in its entirety and replace with the following: 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site is of an unusual nature, and differs materially from 
conditions ordinarily encountered and generally recognized as inherent in work of the 
character provided for in the Contract Documents; then Contractor shall, promptly after 
becoming aware thereof and before further disturbing the subsurface or physical conditions 
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or performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), notify Owner and Engineer in writing about such condition. Contractor shall 
not further disturb such condition or perform any Work in connection therewith (except with 
respect to an emergency) until receipt of a written statement permitting Contractor to do 
so. 

5.06 Hazardous Environmental Conditions 

SC-5.06 Delete Paragraph 5.06A and 5.06B in its entirety and replace with the following: 

A. Reports and Drawings: No reports or drawings related to Hazardous Environmental 
Conditions at the Site are known by Owner.   

B. Not used. 

SC-5.06 Delete Paragraph 5.06.J and insert the following paragraph in its place: 

To the fullest extent permitted by Laws and Regulations, Contractor shall defend, indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them, from and 
against all claims, costs, losses, and damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals and all court or arbitration or 
other dispute resolution costs) arising out of or relating to the failure to control, contain, or 
remove a Constituent of Concern brought to the Site by Contractor or by anyone for whom 
Contractor is responsible, or to a Hazardous Environmental Condition created by Contractor 
or by anyone for Whom Contractor is responsible. Nothing in Paragraph 5.06.J obligates 
Contractor to indemnify any individual or entity from and against the consequences of that 
individual’s or entity’s own negligence. 

ARTICLE 6—BONDS AND INSURANCE 

6.02 Insurance—General Provisions 

SC-6.02 Add the following paragraph immediately after Paragraph 6.02.B: 

1. Contractor may obtain worker’s compensation insurance from an insurance company 
that has not been rated by A.M. Best, provided that such company (a) is domiciled in 
the state in which the Project is located, (b) is certified or authorized as a worker’s 
compensation insurance provider by the appropriate state agency, and (c) has been 
accepted to provide worker’s compensation insurance for similar projects by the state 
within the last 12 months. 

SC-6.02 Add the following paragraph immediately after Paragraph 6.02.D: 

1. All certificates of insurance shall name as additionally insured: 

a. Owner:  City of Sandpoint 

 

 

 

6.03 Contractor’s Insurance 
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SC-6.03 Supplement Paragraph 6.03 with the following provisions after Paragraph 6.03.C: 

D. Workers’ Compensation and Employer’s Liability: Contractor shall purchase and maintain 
workers’ compensation and employer’s liability insurance, including, as applicable, United 
States Longshoreman and Harbor Workers’ Compensation Act, Jones Act, stop-gap 
employer’s liability coverage for monopolistic states, and foreign voluntary workers’ 
compensation (from available sources, notwithstanding the jurisdictional requirement of 
Paragraph 6.02.B of the General Conditions).  All insurance policies shall contain a Waiver of 
Subrogation coverage or endorsements.  

Workers’ Compensation and Related Policies Policy limits of not 
less than: 

Workers’ Compensation  
State Statutory 
Applicable Federal (e.g., Longshoreman’s) Statutory 
Foreign voluntary workers’ compensation (employer’s 
responsibility coverage), if applicable 

Statutory 

F. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 
commercial general liability insurance, covering all operations by or on behalf of Contractor, 
on an occurrence basis, against claims for: 

1. damages because of bodily injury, sickness or disease, or death of any person other than 
Contractor’s employees, 

2. damages insured by reasonably available personal injury liability coverage, and 

3. damages because of injury to or destruction of tangible property wherever located, 
including loss of use resulting therefrom. 

G. Commercial General Liability—Form and Content: Contractor’s commercial liability policy 
must be written on a 1996 (or later) Insurance Services Organization, Inc. (ISO) commercial 
general liability form (occurrence form) and include the following coverages and 
endorsements: 

1. Products and completed operations coverage. 

a. Such insurance must be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 
the Supplementary Conditions or elsewhere in the Contract) evidence of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, including but not limited to coverage of 
Contractor’s contractual indemnity obligations in Paragraph 7.18. 

3. Severability of interests and no insured-versus-insured or cross-liability exclusions. 

4. Underground, explosion, and collapse coverage. 

5. Personal injury coverage. 

6. Additional insured endorsements that include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and 
CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO 
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endorsements are not commercially available, then Contractor may satisfy this 
requirement by providing equivalent endorsements. 

7. For design professional additional insureds, ISO Endorsement CG 20 32 07 04 
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named 
Insured” or its equivalent. 

8. All policies shall contain waiver of subrogation coverage or endorsements. 

 

H. Commercial General Liability—Excluded Content: The commercial general liability insurance 
policy, including its coverages, endorsements, and incorporated provisions, must not include 
any of the following: 

1. Any modification of the standard definition of “insured contract” (except to delete the 
railroad protective liability exclusion if Contractor is required to indemnify a railroad or 
others with respect to Work within 50 feet of railroad property). 

2. Any exclusion for water intrusion or water damage. 

3. Any provisions resulting in the erosion of insurance limits by defense costs other than 
those already incorporated in ISO form CG 00 01. 

4. Any exclusion of coverage relating to earth subsidence or movement. 

5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory liability 
(other than worker’s compensation). 

6. Any limitation or exclusion based on the nature of Contractor’s work. 

7. Any professional liability exclusion broader in effect than the most recent edition of ISO 
form CG 22 79. 

I. Commercial General Liability—Minimum Policy Limits 

Commercial General Liability Policy limits of not 
less than: 

General Aggregate $2,000,000.00 
Products—Completed Operations Aggregate $2,000,000.00 
Personal and Advertising Injury $1,000,000.00 
Bodily Injury and Property Damage—Each Occurrence $1,000,000.00 

J. Automobile Liability: Contractor shall purchase and maintain automobile liability insurance 
for damages because of bodily injury or death of any person or property damage arising out 
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy 
must be written on an occurrence basis. 

 

Automobile Liability Policy limits of not 
less than: 

Combined Single Limit 
Combined Single Limit (Bodily Injury and Property Damage) $1,000,000.00 
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K. Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or excess 
liability insurance written over the underlying employer’s liability, commercial general 
liability, and automobile liability insurance described in the Paragraphs above. The coverage 
afforded must be at least as broad as that of each and every one of the underlying policies. 

Excess or Umbrella Liability Policy limits of not 
less than: 

Each Occurrence $2,000,000.00 
General Aggregate $2,000,000.00 

L. Using Umbrella or Excess Liability Insurance to Meet CGL and Other Policy Limit 
Requirements: Contractor may meet the policy limits specified for employer’s liability, 
commercial general liability, and automobile liability through the primary policies alone, or 
through combinations of the primary insurance policy’s policy limits and partial attribution 
of the policy limits of an umbrella or excess liability policy that is at least as broad in coverage 
as that of the underlying policy, as specified herein.  

M. Contractor’s Pollution Liability Insurance: Contractor shall purchase and maintain a policy 
covering third-party injury and property damage, including cleanup costs, as a result of 
pollution conditions arising from Contractor’s operations and completed operations. This 
insurance must be maintained for no less than three years after final completion. 

Contractor’s Pollution Liability Policy limits of not 
less than: 

General Aggregate $1,000,000.00 

N. Contractor’s Professional Liability Insurance: If Contractor will provide or furnish professional 
services under this Contract, through a delegation of professional design services or 
otherwise, then Contractor shall be responsible for purchasing and maintaining applicable 
professional liability insurance. This insurance must cover negligent acts, errors, or omissions 
in the performance of professional design or related services by the insured or others for 
whom the insured is legally liable. The insurance must be maintained throughout the 
duration of the Contract and for a minimum of two years after Substantial Completion. The 
retroactive date on the policy must pre-date the commencement of furnishing services on 
the Project. 

Contractor’s Professional Liability Policy limits of not 
less than: 

Each Claim $500,000.00 
Annual Aggregate $1,000,000.00 

 

 

6.04 Builder’s Risk and Other Property Insurance 
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SC-6.04 Delete Paragraphs 6.04.B and 6.04.C in their entirety and add the following immediately after 
Paragraph 6.04.E: 

F. Builder’s Risk Requirements: The builder’s risk insurance must: 

1. be written on a builder’s risk “all risk” policy form that at a minimum includes insurance 
for physical loss or damage to the Work, temporary buildings, falsework, and materials 
and equipment stored and in transit, and must not exclude the coverage of the following 
risks: fire; windstorm; hail; flood; earthquake, volcanic activity, and other earth 
movement; lightning; riot; civil commotion; terrorism; vehicle impact; aircraft; smoke; 
theft; vandalism and malicious mischief; mechanical breakdown, boiler explosion, and 
artificially generated electric current; collapse; explosion; debris removal; demolition 
occasioned by enforcement of Laws and Regulations; and water damage (other than 
that caused by flood). 

a. Such policy will include an exception that results in coverage for ensuing losses 
from physical damage or loss with respect to any defective workmanship, methods, 
design, or materials exclusions. 

b. If insurance against mechanical breakdown, boiler explosion, and artificially 
generated electric current; earthquake, volcanic activity, and other earth 
movement; or flood, are not commercially available under builder’s risk policies, 
by endorsement or otherwise, such insurance will be provided through other 
insurance policies acceptable to Owner and Contractor. 

2. cover, as insured property, at least the following: (a) the Work and all materials, 
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar 
nature that are to be incorporated into or used in the preparation, fabrication, 
construction, erection, or completion of the Work, including Owner-furnished or 
assigned property; (b) spare parts inventory required within the scope of the Contract; 
and (c) temporary works which are not intended to form part of the permanent 
constructed Work but which are intended to provide working access to the Site, or to 
the Work under construction, or which are intended to provide temporary support for 
the Work under construction, including scaffolding, form work, fences, shoring, 
falsework, and temporary structures. 

3. cover expenses incurred in the repair or replacement of any insured property (including 
but not limited to fees and charges of contractors, engineers, and architects). 

4. extend to cover damage or loss to insured property while in temporary storage at the 
Site or in a storage location outside the Site (but not including property stored at the 
premises of a manufacturer or Supplier).  

5. extend to cover damage or loss to insured property while in transit.  

6. allow for the waiver of the insurer’s subrogation rights, as set forth in this Contract. 

7. allow for partial occupancy or use by Owner by endorsement, and without cancellation 
or lapse of coverage. 

8. include performance/hot testing and start-up, if applicable. 
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9. be maintained in effect until the Work is complete, as set forth in Paragraph 15.06.D of 
the General Conditions, or until written confirmation of Owner’s procurement of 
property insurance following Substantial Completion, whichever occurs first. 

10 include as named insureds the Owner, Contractor, Subcontractors (of every tier), and 
any other individuals or entities required by this Contract to be insured under such 
builder’s risk policy. For purposes of Paragraphs 6.04, 6.05, and 6.06 of the General 
Conditions, and this and all other corresponding Supplementary Conditions, the parties 
required to be insured will be referred to collectively as “insureds.”  

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.03 Labor; Working Hours 

SC-7.03 Delete Paragraph 7.03.C in its entirety, and insert the following: 

C. Contractor may perform the Work at the Site only between the hours of 7AM and 7PM, 
Monday thru Friday unless otherwise authorized by the Owner in writing. 

7.09 Permits 

SC-7.09 Add the following immediately after Paragraph 7.09.A: 

B. Contractor and any subcontractors shall obtain a City of Sandpoint Business License prior to 
mobilization. 

7.10 Taxes 

SC-7.10 Add the following paragraph immediately after Paragraph 7.10.A: 

B. In the event of the Contractor’s default on the payment of taxes, excises, and license fees as set 
forth in Idaho Code 63-1503, the Owner shall have the authority to withhold from any payment 
due the Contractor under this contract, the estimated amount of such accrued and accruing 
taxes, excises, and license fees for the benefit of all taxing authorities to which said Contractor 
is liable. 

7.11 Laws and Regulations 

SC-7.11 Add the following paragraph immediately after Paragraph 7.11.C: 

D. While not intended to be inclusive of all Laws or Regulations for which Contractor may be 
responsible under paragraph 6.09, the following Laws or Regulations are included as mandated 
by statute or for the convenience of the Contractor; 

1. Idaho Code Section 63-1501.  Definitions.  As used in this act, the following terms shall have 
the following meanings: 

“Contracting units” shall include the state or any officer or department thereof, the counties 
or other subdivisions of the state, and all municipal and quasi-municipal corporations 
therein. 
 
“Contractor” shall mean any person, firm, co-partnership, association, or corporation, 
foreign or domestic, entering into a contract for the construction, erection, repair, or 
improvement of any kind or character of public works in this state. 
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“Taxes” shall mean all taxes, assessments, excises, and license fees authorized to be 
levied, assessed, and collected under the laws of this state, other than taxes on real 
property. 

“Taxing unit” shall mean the state or any officer or department thereof, the counties or 
other subdivisions of the state, and all municipal and quasi-municipal corporations therein 
authorized by law to assess, levy and collect taxes. 

2. Idaho Code Section 63-1502.  Conditions precedent to contract for public works.  Before 
entering into a contract for the construction of any public works in this state, the 
contracting unit shall require as conditions precedent that the contractor be authorized 
to do business in this state and that he furnish satisfactory evidence that he has paid or 
secured to the satisfaction of the respective taxing units all taxes for which he or his 
property is liable then due or delinquent. 

3. Idaho Code Section 63-1503.  Contractor for public works to pay or secure 
taxesAgreement.  Every contract for the construction of public works by a contracting 
unit of this state shall contain substantially the following provisions: 

The Contractor, in consideration of securing the business of erecting or constructing public 
works in this state, recognizing that the business in which he is engaged is of a transitory 
character, and that in the pursuit thereof, his property used therein may be without the 
state when taxes, excises, or license fees to which he is liable become payable, agrees: 

 
a.  To pay promptly when due all taxes (other than on real property), excises and license 
fees due to the state, its subdivisions, and municipal and quasi-municipal corporations 
therein accrued or accruing during the term of this contract, whether or not the same shall 
be payable at the end of such term; 
 
b.  That if the said taxes, excises, and license fees are not payable at the end of said term, 
but liability for the payment thereof exists, even though the same constitute liens upon his 
property, to secure the same to the satisfaction of the respective officers charged with the 
collection thereof; and 
 
c.  That in the event of his default in the payment or securing of such taxes, excises, and 
license fees, to consent that the department, officer, board, or taxing unit entering into this 
contract may withhold from any payment due him hereunder the estimated amount of such 
accrued and accruing taxes, excises, and license fees for the benefit of all taxing units to 
which said contractor is liable. 

4. Idaho Code Section 44-1002 requires the following:  The Contractor must employ ninety-
five percent (95%) bona fide Idaho residents as employees on any job under any such 
contract except where under such contracts fifty (50) or less persons are employed, the 
Contractor may employ ten percent (10%) nonresidents, provided, however, in all cases 
employers must give preference to the employment of bona fide residents in the 
performance of said work, and no contract shall be let to any person, firm, association, or 
corporation refusing to execute an agreement with the above mentioned provisions in it; 
provided, that, in contracts involving the expenditure of federal aid funds this act shall not 
be enforced in such a manner as to conflict with or be contrary to the federal statutes 
prescribing a labor preference to honorably discharged soldiers, sailors, and marines, 
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prohibiting as unlawful any other preference or discrimination among citizens of the 
United States. 

5. Idaho Code Chapter 19 of Title 54 requires proper licensing of Public Works Contractors. 

7.18 Indemnification 

SC-7.18  Delete Paragraph 7.18.A in its entirety and insert the following paragraph in its place: 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall  indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from losses, 
damages, costs, and judgments (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals, and all court or arbitration or 
other dispute resolution costs) arising from third-party claims or actions relating to or 
resulting from the performance or furnishing of the Work, provided that any such claim, 
action, loss, cost, judgment or damage is attributable to bodily injury, sickness, disease, or 
death, or to damage to or destruction of tangible property )other than the Work itself), 
including the loss of use resulting therefrom, but only to the extent caused by any negligent 
act or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity 
directly or indirectly employed by any of them to perform any of the Work, or anyone for 
whose acts any of them may be liable. 

ARTICLE 8—OTHER WORK AT THE SITE 

No Supplementary Conditions in this Article. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

No Supplementary Conditions in this Article. 

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.02 Visits to Site. 

SC-10.02      Delete Paragraphs 10.02 in its entirety. 

10.03 Resident Project Representative. 

SC-10.03      Delete Paragraphs 10.03 in its entirety. 

ARTICLE 11—CHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

SC-11.01       Delete Paragraph 11.01.C in its entirety and insert the following in its place: 

C. All changes to the Contract that involve (1) the performance or acceptability of the Work, (2) 
the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or technical matters, must be supported by CWE’s recommendation.  Owner and 
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Contractor may amend other terms and conditions of the Contract without the 
recommendation of CWE. 

ARTICLE 12—CLAIMS 

No Supplementary Conditions in this Article. 

ARTICLE 13—COST OF WORK; ALLOWANCES, UNIT PRICE WORK 

13.03 Unit Price Work 

SC-13.03 Delete Paragraph 13.03.E in its entirety and insert the following in its place: 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the extended price of a particular item of Unit Price Work amounts to 10 percent 
or more of the Contract Price (based on estimated quantities at the time of 
Contract formation) and the variation in the quantity of that particular item of Unit 
Price Work actually furnished or performed by Contractor differs by more than 25 
percent from the estimated quantity of such item indicated in the Agreement; and 

b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related 
changes in quantities of other items of Work, and in Contractor’s costs to perform such 
other Work, such that the resulting overall change in Contract Price is equitable to 
Owner and Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCCEPTANCE OF DEFECTIVE 
WORK 

No Supplementary Conditions in this Article. 

ARTICLE 15—PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; CORRECTION PERIOD 

No Supplementary Conditions in this Article. 

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

No Supplementary Conditions in this Article. 
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ARTICLE 17—FINAL RESOLUTIONS OF DISPUTES 

No Supplementary Conditions in this Article.   

ARTICLE 18—MISCELLANEOUS 

18.07  Controlling Law 

SC-18.07 Delete Paragraph 18.07 in its entirety and insert the following paragraph in its place: 

This Contract is to be governed by the law of the State of Idaho. The jurisdiction/venue for any 
action arising out of performance of this Contract, or interpretation of its terms and conditions, 
shall be in the District Court in the First Judicial District of the State of Idaho, Bonner County. In 
any action to enforce the terms and conditions of this Contract, the prevailing party may recover 
its reasonable attorney fees. 

Add the following Article 19 – Prosecution of the Work, immediately following Article 18 - Miscellaneous. 

ARTICLE 19—PROSECUTION OF THE WORK 

SC-19.01  General 

A. From the time of commencement of the Work to the time of Final Acceptance the Contractor 
shall: provide adequate Materials, Equipment, labor, and supervision to perform and 
complete the Work; perform the Work as vigorously and as continuously as conditions 
permit, and according to a Project Work schedule that ensures completion within the 
Contract Time or the adjusted Contract Time; not voluntarily suspend or slow down 
operations without prior written approval from the Engineer; and not resume suspended 
Work without the Engineer's written authorization. 

 
SC-19.02 Cost Reduction Proposals  

B. The Contractor may submit written proposals to the Engineer that modify Plans, 
Specifications, or other Contract Documents for the sole purpose of reducing the total cost 
of construction.  Unless otherwise agreed to in writing, a proposal that is solely or primarily 
a proposal to reduce estimated quantities or delete Work, is not eligible for consideration as 
a cost reduction proposal. 
 

C. Proposal Requirements - The Engineer will not adopt a cost reduction proposal that impairs 
essential functions or characteristics of the Project, including, but not limited to, service life, 
economy of operation, ease of maintenance, designed appearance, or design and safety 
standards.  
 
To conserve time and funds, the Contractor may first submit a written request for a feasibility 
review by the Engineer.  The request should contain a description of the proposal together 
with a rough estimate of anticipated dollar and time savings.  The Engineer will, within a 
reasonable time, advise the Contractor in writing whether or not the proposal would be 
considered by the Engineer, should the Contractor elect to submit a detailed cost reduction 
proposal.  

D. A detailed cost reduction proposal shall include without limitation the following information: 
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1. A description of existing Contract requirements for performing the Work and the 
proposed change;  

2. The Contract items of Work affected by the proposed change, including any quantity 
variation caused by the proposed change;  

3. Pay Items affected by the proposed change including any quantity variations;  

4. A detailed cost estimate for performing the Work under the existing Contract and under 
the proposed change.   

Costs of re-design, which are incurred after the Engineer has accepted the proposal, shall be 
included in the cost of proposed work; and a date by which the Engineer must accept the 
proposal in order to accept the proposed change without impacting the Contract Time or 
cost reduction amount. 

E. Continuing to Perform Work - The Contractor shall continue to perform the Work according 
to Contract requirements until the Engineer issues a Change Order incorporating the cost 
reduction proposal.  If the Engineer fails to issue a Change Order by the date specified in the 
proposal, the proposal shall be deemed rejected. 

F. Consideration of Proposal - The Engineer is not obligated to consider any cost reduction 
proposal.  The Engineer will not be liable to the Contractor for failure to accept or act upon 
any cost reduction proposal submitted. The Engineer will determine in its sole discretion 
whether to accept a cost reduction proposal as well as the estimated net savings in 
construction costs from the adoption of all or any part of the proposal.  In determining the 
estimated net savings, the Engineer may disregard the Schedule of Items.  The Engineer will 
establish prices that represent a fair measure of the value of Work to be performed or to be 
deleted as a result of the cost reduction proposal. 
 

G. Sharing Investigation Costs - As a condition for considering a Contractor's cost reduction 
proposal, the Engineer reserves the right to require the Contractor to share in the Engineer's 
costs of investigating the proposal.  If the Engineer exercises this right, the Contractor shall 
provide written acceptance of the condition to the Engineer.  Such acceptance will authorize 
the Engineer to deduct its share of investigation costs from payments due or that may 
become due to the Contractor under the Contract. 

 
H. Acceptance of Proposal Requirements - If the Contractor's cost reduction proposal is 

accepted in whole or in part, acceptance will be made by a Change Order.  The Contractor's 
cost of preparing the cost reduction proposal and the Engineer's costs of investigating the 
proposal, including any portion paid by the Contractor, will be excluded from determination 
of the estimated net savings in construction costs.  Costs of re-design, which are incurred 
after the Engineer has accepted the proposal, will be included in the cost of the Work 
attributable to cost reduction measures.  If the Engineer accepts the cost reduction proposal, 
the Change Order that authorizes the cost reduction measures will also address any Contract 
Time adjustment. 

SC-19.03 Force Account Work 

The Materials, Equipment and labor rates and procedures established in this Section apply to 
Extra Work ordered by the Engineer to be performed as Force Account Work.   
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A. Extra Work on a Force Account Basis - Before ordering Force Account Work, the Engineer will 
discuss the proposed work with the Contractor, and will seek the Contractor's comments and 
advice concerning the formulation of Force Account Work specifications.  The Engineer is not 
bound by the Contractor's comments and advice, and has final authority to: determine and 
direct the Materials, Equipment and labor to be used on the approved Force Account Work 
and to determine the time of the Contractor's performance of the ordered Force Account 
Work.  

  
B. If the Engineer orders the performance of Extra Work as Force Account Work, the Engineer 

will record, on a daily basis, the Materials, Equipment, labor, and Special Services used for the 
Force Account Work during that day.  The Engineer and the Contractor shall sign the record 
daily to indicate agreement on the Materials, Equipment, labor, and Special Services used for 
the Force Account Work performed on that day.  

  
C. The Owner will not be responsible for additional costs that are a direct or indirect result of 

the Contractor's inefficient means and methods or that reasonably could have been avoided 
if the Materials, Equipment, labor or services had been obtained at a more commercially 
reasonable cost. 

 
D. Payment for Force Account Work shall be negotiated and agreed upon by Change Order.  

Docusign Envelope ID: 1A1E73E5-84EB-4890-9B0F-5699FB9247BD

127

Item # 3.



25-3257-1 Ruth Avenue to Boyer Avenue Sewer Main Replacements 
Addendum No. 1 

P a g e  | 1 of 1 

 
 

BID NO. 25-3257-1 
RUTH AVENUE TO BOYER AVENUE SEWER MAIN REPLACEMENTS 

ADDENDUM NO. 1 
 

 
DATE: October 21, 2024 
BID OPENING: Tuesday, November 5, 2024 @ 2:00:00 P.M.  
PAGES:   Addendum No. 1 (1 page) 
              

  
Acknowledge receipt of this Addendum by inserting its number and date on the Bid Form.  Failure to do 
so may subject bidder to disqualification.  This Addendum forms a part of the Contract Documents.  It 
modifies the Contract Documents as follows: 

--------------------------------------------------------------------------------------------------------------------  

1. IB-17.06 Delete the anticipated schedule in its entirety and replace with the following 

anticipated schedule: 

Bids Due - November 5, 2024 

Anticipated Notice of Intent to Award – November 6, 2024 

Anticipated City Council Approval – November 20, 2024 

Anticipated Award Date and Notice to Proceed – November 22, 2024 

Substantial Completion –  June 30, 2025 

Final Completion – July 31, 2025 

2. BF-4.03 Delete Section 4.03 in its entirety to remove incentive language in its entirety. 

3. Agreement Between Owner and Contractor - 4.02 Revise Section 4.02(A)(B) removing any and 
all incentive language and amounts and changing the substantial completion date of the Work 
to June 30, 2025 and Work completed and ready for final payment on or before July 31, 2025.  

--------------------------------------------------------------------------------------------------------------------- 

END OF ADDENDUM NO. 1 
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BID NO. 25-3257-1
RUTH AVENUE TO BOYER AVENUE SEWER MAIN REPLACEMENTS 

ADDENDUM NO. 2 

DATE: 
BID OPENING: 
PAGES:  

October 24, 2024 
Tuesday, November 5, 2024 @ 2:00:00 P.M. 
Addendum (6 pages) 

Acknowledge receipt of this Addendum by inserting its number and date on the Bid Form.  Failure to do 
so may subject bidder to disqualification.  This Addendum forms a part of the Contract Documents.  It 
modifies the Contract Documents as follows: 

-------------------------------------------------------------------------------------------------------------------- 

--------------------------------------------------------------------------------------------------------------------- 

1. Bid Documents:

Bid Form is reissued as a part of this Addendum No. 2 and included as an attachment hereto. Bid form 
included in Addendum No. 2 replaces original bid form and includes additions to pricing and removal of 
any language in reference to an incentive. 

2. Drawings:

Sheet No. 7, detail 1.2 “Pipeline Trench” Callout N1 indicates “Imported Type-2 crushed aggregate 
backfill. Native material may be used when deemed suitable by the engineer, per ISPWC 306.2.3 
compact to 90% std proctor in open ground and 95% under roadways and driveways.”  

This project is being bid as a lump sum project. To ensure all contractors are bidding a consistent 
project, all contractors shall assume the native material is suitable for pipeline trench backfill. If native 
material is determined to be unsuitable during construction, it would constitute an unforeseen 
condition and would be addressed via a change order.   

Sheet No. 7 detail 1.4. This detail indicates existing sewer laterals of 4” diameter. Some laterals in 
project area of unknown quantity are 6” diameter, and shall be reduced to 4” via ASTM 3034 eccentric 
reducer coupling. 

END OF ADDENDUM NO. 2 
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SANDPOINT BID NO. 25-3257-1 RUTH AVENUE TO BOYER AVENUE SEWER MAIN REPLACEMENTS 

 

2020 ISPWC 00410 
Modified from EJCDC® C-410 Bid Form for Construction Contract 

Page 1 of 5 

BID FORM FOR CONSTRUCTION CONTRACT 

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to 
Bidders, the General Conditions, and the Supplementary Conditions. 

ARTICLE 1—OWNER AND BIDDER 

1.01 This Bid is submitted to: 

City of Sandpoint 
City Clerk 
1123 Lake Street 
Sandpoint, ID 83864 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 
with Owner in the form included in the Bidding Documents to perform all Work as specified or 
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 
in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2—ATTACHMENTS TO THIS BID 

2.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security in the form of: cash, a certified check, cashier’s check, or a Bid bond (on 
the form attached) issued by a surety meeting the requirements of the General Conditions.; 

B. Bidder shall include in his Bid the name, or names and address, or addresses, and Idaho Public 
Works Contractor License Numbers of the Subcontractors who shall, in the event the Bidder 
secures the Contract, subcontract the plumbing, heating and air-conditioning work, and 
electrical work under the General Contract; 

C. State of Idaho Public Works Contractor’s License No.:                                                                      ; 

ARTICLE 3—BASIS OF BID—LUMP SUM PRICES 

BASE BID WORK as indicated in the bidding documents:  

The project can be summarized to include a complete reconstruction of a portion of Sandpoint’s Sewer Main 
in central Sandpoint and includes approximately 1,100 LF of sewer main replacement and other related 
improvements. 

 $ ____________________________________________,(numerical) which sum is hereafter called the base 
bid. 

 

$______________________________________________(written) (bidder to insert base bid amount on line above)  
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2020 ISPWC 00410 
Modified from EJCDC® C-410 Bid Form for Construction Contract 

Page 2 of 5 

3.01  

BID ALTERNATES as indicated in the bidding documents  

None 

BID SCHEDULE A – BASE BID 

A. Bidder acknowledges that: 

1. Each Bid Lump Sum Price includes an amount considered by Bidder to be adequate to 
cover Contractor’s overhead and profit for each separately identified item,  

2. Each Lump Sum Price includes all applicable labor and materials and taxes and fees to 
perform a complete and functional project in compliance with the Bidding documents. 

3. Unit prices as requested below, will govern additions and deletions to the work, quantities 
included are not bid quantities, and are for cost evaluation comparison only.  

ISPWC Description Quantity Unit Unit Cost 

801.4.1.A.1 3” Minus Uncrushed 
Aggregate Base 

100 CY  

802.4.1.A.1 ¾” Minus Crushed 
Aggregate Base Type I 

100 CY  

 

ARTICLE 4—TIME OF COMPLETION 

4.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for 
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the 
dates or within the number of calendar days indicated in the Agreement. 

4.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 5—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF 
ADDENDA 

5.01 Bid Acceptance Period 

A. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer 
period of time that Bidder may agree to in writing upon request of Owner. 

5.02 Instructions to Bidders 

A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation those dealing with the disposition of Bid security. 

 

5.03 Receipt of Addenda 

A. Bidder hereby acknowledges receipt of the following Addenda:  
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2020 ISPWC 00410 
Modified from EJCDC® C-410 Bid Form for Construction Contract 

Page 3 of 5 

Addendum Number Addendum Date 
  
  
  

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

6.01 Bidder’s Representations 

A. In submitting this Bid, Bidder represents the following: 

1. Bidder has examined and carefully studied the Bidding Documents, including Addenda. 

2. Bidder has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with the general, local, and Site conditions that may 
affect cost, progress, and performance of the Work. 

3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 

4. Bidder has carefully studied the drawings of physical conditions relating to existing 
surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, with respect to the Technical Data in such drawings. 

5. Bidder has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in 
the Supplementary Conditions, with respect to Technical Data in such reports and 
drawings. 

6. Bidder has considered the information known to Bidder itself; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and the Technical 
Data identified in the Supplementary Conditions or by definition, with respect to the 
effect of such information, observations, and Technical Data on (a) the cost, progress, and 
performance of the Work; (b) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, if selected as Contractor; and 
(c) Bidder’s (Contractor’s) safety precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, Bidder 
agrees that no further examinations, investigations, explorations, tests, studies, or data 
are necessary for the performance of the Work at the Contract Price, within the Contract 
Times, and in accordance with the other terms and conditions of the Contract. 

8. Bidder is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Bidding Documents. 

9. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies 
between Site conditions and the Contract Documents, and the written resolution thereof 
by Engineer is acceptable to Contractor. 

10. The Bidding Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

Docusign Envelope ID: 1A1E73E5-84EB-4890-9B0F-5699FB9247BD

132

Item # 3.



SANDPOINT BID NO. 25-3257-1 RUTH AVENUE TO BOYER AVENUE SEWER MAIN REPLACEMENTS 

 

2020 ISPWC 00410 
Modified from EJCDC® C-410 Bid Form for Construction Contract 

Page 4 of 5 

11. The submission of this Bid constitutes an incontrovertible representation by Bidder that 
without exception the Bid and all prices in the Bid are premised upon performing and 
furnishing the Work required by the Bidding Documents. 

6.02 Bidder’s Certifications 

A. The Bidder certifies the following: 

1. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement or 
rules of any group, association, organization, or corporation. 

2. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false 
or sham Bid. 

3. Bidder has not solicited or induced any individual or entity to refrain from bidding. 

4. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Contract. For the purposes of this Paragraph 6.02.A: 

a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process. 

b. Fraudulent practice means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 
open competition. 

c. Collusive practice means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish bid prices 
at artificial, non-competitive levels. 

d. Coercive practice means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 
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BIDDER hereby submits this Bid as set forth above: 

Bidder: 

 
(typed or printed name of organization) 

By:  
 (individual’s signature) 
Name:  
 (typed or printed) 
Title:  
 (typed or printed) 
  

Date:  
 (typed or printed) 

If Bidder is a corporation, a partnership, or a joint venture, attach evidence of authority to sign. 
 

Attest:  
 (individual’s signature) 

Name:  
 (typed or printed) 

Title:  
 (typed or printed) 

Date:  
 (typed or printed) 

Address for giving notices: 
  
  
  
 
Bidder’s Contact: 

Name:  
 (typed or printed) 

Title:  
 (typed or printed) 

Phone:  

Email:  

Address:  
  
  
  

Bidder’s Contractor License No.: (if applicable)  
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RUTH AVENUE TO BOYER AVENUE SEWER MAIN REPLACEMENTS

Addendum No. 2
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RUTH AVENUE TO BOYER AVENUE SEWER MAIN REPLACEMENTS

ADDENDUM NO. 3

DATE: October 31, 2024

BID OPENING: Tuesday, November 5, 2024 @ 2:00:00 P.M. 

PAGES: Addendum (1 page)

 

 

Acknowledge receipt of this Addendum by inserting its number and date on the Bid Form.  Failure to do 

so may subject bidder to disqualification.  This Addendum forms a part of the Contract Documents.  It 

modifies the Contract Documents as follows:

-------------------------------------------------------------------------------------------------------------------- 

---------------------------------------------------------------------------------------------------------------------

1. Drawings: 

Bid Documents Part 8: Construction Drawings

Delete sheet 7 of Construction Drawings �Details�

Replace with Sheet 7  �Details� attached to this addendum.

Attachments: Sheet 7 �Details�

END OF ADDENDUM NO. 2
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ZONE 1: A). POTABLE WATER AND NON-POTABLE MAINS AND 
SERVICE LINES MUST BE SEPARATED BY AT LEAST 18 INCHES,
AND
B). ONE FULL, UNCUT LENGTH OF NON-POTABLE PIPE MUST BE
CENTERED ON THE CROSSING SO THAT THE JOINTS ARE AS FAR
AS POSSIBLE FROM THE CROSSING.

ZONE 2: POTABLE LINE <18" OVER TOP OF NON-POTABLE LINE.

A). ONE FULL, UNCUT LENGTH OF NON-POTABLE WATER PIPE
MUST BE CENTERED ON THE CROSSING SO THAT THE JOINTS
ARE AS FAR AS POSSIBLE FROM THE NON-POTABLE LINE,
AND EITHER 
B). NON-POTABLE LINE MUST BE CONSTRUCTED TO POTABLE
WATER PIPE STANDARDS AND PRESSURE TESTED FOR WATER
TIGHTNESS FOR A HORIZONTAL DISTANCE OF 10 FEET ON BOTH
SIDES OF THE CROSSING,
OR
C). NON-POTABLE OR POTABLE LINE MUST BE CASED IN A
LARGER DIAMETER CARRIER PIPE FOR A HORIZONTAL DISTANCE
OF 10 FEET ON BOTH SIDES OF THE CROSSING, WITH NO JOINTS.

ZONE 3: SAME REQUIREMENTS AS ZONE 2 EXCEPT THE NON-POTABLE
LINE MUST ALSO BE SUPPORTED ABOVE THE CROSSING TO
PREVENT SETTLING.

ZONE 4: SAME REQUIREMENTS AS ZONE 1 EXCEPT THE NON-POTABLE
LINE MUST ALSO BE SUPPORTED ABOVE THE CROSSING TO
PREVENT SETTLING.

SEWAGE FORCE MAINS SHALL HAVE AT LEAST EIGHTEEN INCHES OF
CLEARANCE FROM POTABLE WATER MAINS AND ZONE 2 AND 3
PLACEMENTS ARE PROHIBITED. SEPARATION REQUIREMENTS ALSO
APPLY TO POTABLE AND NON-POTABLE SERVICE LINES CONTROLLED
BY THE SYSTEM OWNER AND EXTENDING TO THE PROPERTY LINE,
SERVICE METER, OR CLEANOUT. REFER TO IDAPA 58.01.08.542.07:
IDAHO RULES FOR PUBLIC DRINKING WATER SYSTEMS AND IDAPA
58.01.16.430.0: IDAHO WASTEWATER RULES.

ZONE 1: MORE THAN 10 FEET APART:
A). NO SPECIAL REQUIREMENTS.

ZONE 2: FROM 6 TO 10 FEET APART:
A). NO SPECIAL REQUIREMENTS FOR SERVICE LINES.
B). POTABLE AND NON-POTABLE MAINS SEPARATED BY AT
LEAST 6 FEET AT OUTSIDE WALLS, AND
C). POTABLE MAINS HIGHER IN ELEVATION THAN THE
NON-POTABLE MAINS, AND
D). NON-POTABLE MAINS CONSTRUCTED WITH POTABLE
WATER CLASS PIPE AND PRESSURE TESTED FOR
WATER-TIGHTNESS.

ZONE 3: CLOSER THAN 6 FEET APART:
A). FOR MAINS AND SERVICES, DESIGN ENGINEER TO
SUBMIT DATA TO DEPARTMENT FOR REVIEW AND
APPROVAL THAT THIS INSTALLATION WILL PROTECT PUBLIC
HEALTH AND ENVIRONMENT AND NON-POTABLE LINE
CONSTRUCTED WITH POTABLE WATER CLASS PIPE.

FOR DETAILS REFER TO IDAPA 58.01.08.542.07: IDAHO RULES FOR
PUBLIC DRINKING WATER SYSTEMS OR IDAPA 58.01.16.430.0: IDAHO
WASTEWATER RULES.

SEWAGE FORCE MAINS SHALL HAVE AT LEAST TEN FEET OF
HORIZONTAL SEPARATION FROM POTABLE MAINS - ZONE 2 AND ZONE
3 PLACEMENTS ARE PROHIBITED.

HORIZONTAL SEPARATION REQUIREMENTS ALSO APPLY TO POTABLE
AND NON-POTABLE SERVICE LINES CONTROLLED BY THE SYSTEM
OWNER AND EXTENDING THE MAIN LINE TO THE PROPERTY LINE,
SERVICE METER, OR CLEANOUT.
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ZONE 1

NON-POTABLE LINE

NOTE:
THE TERM
"LINE" APPLIES
TO BOTH MAIN
LINES AND
SERVICE LINES.

NOTES:
1. THE TERM "LINE"
  APPLIES TO BOTH MAIN
  LINES AND SERVICE LINES.
2. SITE SPECIFIC APPROVAL
BY THE DEPARTMENT IS
REQUIRED  BEFORE
SEPARATION LESS
  THAN 6 FEET (ZONE 3) IS
  INSTALLED.

GROUND SURFACE

HORIZONTAL SEPARATION REQUIREMENTS

4.1 NOT TO SCALE
 LINE SEPARATION
 POTABLE AND NON-POTABLE

SCALE: NOT TO SCALE

PIPELINE TRENCH1.2

IMPORTED TYPE-2 CRUSHED AGGREGATE BACKFILL. NATIVE
MATERIAL MAY BE USED WHEN DEEMED SUITABLE BY THE
ENGINEER PER ISPWC 306.2.3. COMPACT TO 90% STD. PROCTOR
IN OPEN GROUND AND 95% UNDER ROADWAYS AND DRIVEWAYS

N1

N2

N3

N4

N5

N6

IN ROCK EXCAVATION, 12" ABOVE AND 6" BELOW PIPE SHALL BE
BEDDED W/SAND
BURIED PIPELINE

AREA WITHIN 4" BELOW PIPE AND 6" ABOVE SHALL BE  BEDDED
WITH IMPORTED MATERIAL AS SPECIFIED ON SHEET 2.

INSTALL LOCATING WIRE 12 GA. COPPER WITH INSULATION. RUN
WIRE UP VALVE AND METER BOXES & WRAP TWICE AROUND
TOP OF BOXES. ALSO RUN WIRE UP OUTSIDE OF SEWER
MANHOLES AND ALONG SERVICES TO CLEAN OUTS PER CITY OF
SANDPOINT

METALLIC LOCATOR TAPE

6"

4"

12"-30"

3'-0" MIN.

N5

N3
N2

N1

N6

N7 SURFACE REPAIR (SEE DETAIL 2.4, THIS SHEET)

N7

60
" M

IN
. W

AT
ER

 M
AI

N

N4

NOTE: TRENCH SIDE WALLS SHALL BE SLOPED AND/OR
BRACED PER OSHA STANDARDS TO PROTECT WORKERS,
ADJACENT PROPERTY, AND THE WORK.

ALLEY DRIVING
SURFACE

ALLEY
CENTERLINEPROPERTY LINE

4" DIA. ASTM 3034 PVC SERVICE
PROVIDE MIN. 2% SLOPE WITH ALL BENDS NO

GREATER THAN 45° (BELL-BY-BELL
CONNECTION) W/ A MIN. OF 2' BETWEEN BENDS

CONNECT TO EXISTING
SEWER SERVICE

SCALE: NOT TO SCALE

SEWER SERVICE1.4
8" DIA. SEWER MAIN

PVC WYE AND 45° ELBOW
45°

TRACER WIRE
FROM MAIN TO
PROPERTY LINE

SCALE: NOT TO SCALE

MANHOLE DETAIL4.2

N2

N3

N1

CITY OF SANDPOINT SPECIAL DESIGN SEWER MANHOLE LID
1
8" TO 14" MAX BELOW FINISH GRADE PAVEMENT

N1

N3

N2

N4

N5

PAVEMENT AND ROAD SECTION AROUND COLLAR

GRADE RINGS SHALL BE GROUTED WATER TIGHT IN PLACE
GRADE RINGS SHALL BE 4" MIN. TO 12" MAX. IN HEIGHT
UNLESS OTHERWISE NOTED
RAMNEK OR MASTIC BETWEEN FRAME AND GRADE RINGS

SLOPE FINISH GRADE AWAY FROM ACCESS LID (WHERE
INSTALLED OUTSIDE OF ROADWAY)
PRECAST MONOLITHIC CONENTRIC CONE SECTION

N6 EPOXY COATED MANHOLE STEPS
PENETRATIONS SHALL BE WRAPPED W/ RAPID SEAL AND
GROUTED W/ NON-SHRINK GROUT INSIDE AND OUT
HYDRAULIC CEMENT SHALL BE WATERPROOF AND SUTABLE
FOR OVERHEAD AND VERTICAL APPLICATIONS

N7

N4

N5

N6

MANHOLES SHALL CONFORM TO SECTION 501 OF THE ISPWC,
REINFORCED FOR TRAFFIC LOADS, AND APPROVED BY THE CITY

MATCH PIPE ANGLES TO THE APPROACH ANGLE OF PIPES IN
THE FIELD

N8

N9

N11

ALL JOINTS, RISERS, AND RINGS SHALL BE SEALED W/ MASTIC
AND EXTERNAL JOINT WRAP M-860 JK POLYSOURCE (OR
APPROVED EQUAL) AND PROPERLY ALIGNED

N7

N9

N8

N10

N11

48" PRECAST MANHOLE BASE WITH CHANNELS

48" PRECAST CONCRETE MANHOLE BARREL

A-LOK OR KOR-NSEAL COLLAR

SHELF SLOPE SHALL BE 1" PER 1'

N10

N12

N12

N13

N14

SMOOTH AND LEVEL BEARING SURFACE
MIN. 6" OF 34" MINUS CRUSHED AGGREGATE COMPACTED
TO 95% DENSITY

NEW 8" DIA. PVC SEWER MAIN

INSTALL 2-1/2" MINUS CRUSHED AGGREGATE STABILIZATION
MATERIAL WHERE DEEMED NECESSARY BY ENGINEER

N13

N10
N10

N9

N14

N9

N9

N15

FLOW
DIRECTION

FL
O

W
D

IR
EC

TI
O

N

N14

A A'

36" MAX.
24" MIN.

24" DIA.

48" DIA.

12"

16" MAX.

9" MIN.12"

6" MIN.

N16

MIN. 6"

N15 PLACE TRACER WIRE ABOVE SEWER MAIN, UP OUTSIDE OF
MANHOLE, AND UNDER RISER FRAME

N15

N16 CHANNEL SLOPE THROUGH MANHOLE SHALL BE 10'/100' WHERE
NEW PIPES ARE CONNECTING. CHANNEL SLOPE SHALL BE 5'/100'
WHERE EXISTING SEWER PIPES ARE CONNECTING.

N16

N1

N2

TYPE 1 BEDDING MATERIAL

PRECAST CONCRETE BASE CAST IN PLACE PER SECTION
703 OF ISPWC.

N3

N4

EXTEND HALF PIPE DIAMETER INTO MANHOLE A MINIMUM
OF 12"
FLEXIBLE JOINT

N4

N1

N2

N3

SCALE: NOT TO SCALE

DROP MANHOLE DETAIL4.4

N5 SEE DETAIL 4.2 FOR ALL SPECIFICATIONS RELATED TO RIM,
CONE, BARREL SECTION, STEPS, SEALING AND OTHER
APPURTENANCES

N5

N5

N5

N5

N5
12" 9" MIN.

SCALE: N.T.S.

SURFACE REPAIR DETAIL2.4

BASE COURSE:
6" THICKNESS TYPE-1, 3/4"

MINUS CRUSHED AGGREGATE

BALLAST SECTION:
MATCH EXISTING GRANULAR

SUBBASE DEPTH WITH TYPE-2
CRUSHED AGGREGATE

COMPACTED TRENCH
BACKFILL

PAVEMENT:
MATCH EXTG. THICKNESS

WITH SP-3 HOT MIX ACP

12" CUTBACK 12" CUTBACK

EXISTING PAVEMENT

SURFACE REPAIRS SHALL CONFORM
TO SECTION 307 OF THE ISPWC

MATCH EXTG. FINISH
GRADE SLOPE

TOP COURSE:
6" THICKNESS TYPE-1, 3/4"

MINUS CRUSHED AGGREGATE

BALLAST SECTION:
MATCH EXISTING GRANULAR

SUBBASE DEPTH WITH TYPE-2
CRUSHED AGGREGATE

COMPACTED
TRENCH BACKFILL

MATCH EXTG. FINISH
GRADE SLOPE

TYPICAL FOR PAVED STREETS TYPICAL FOR ALLEYS

6' 6' 2'2'

TOP COURSE:
6" THICKNESS TYPE-1, 3/4"

MINUS CRUSHED AGGREGATE

16'

SCALE: NOT TO SCALE

TYP. ALLEY CROSS SECTION1.5

CENTERLINE

PROPERTY LINE PROPERTY LINE

TACK COAT VERTICAL EDGE
OF SAWCUT BEFORE PAVING

MATCH EXISTING/ORIGINAL
GRADE
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E-SANDPOINT SEWER

SANITARY SEWER SPECIFICATIONS
GENERAL - CONSTRUCTION OF SEWER SYSTEMS SHALL CONFORM TO THE
REQUIREMENTS OF THE 2020 IDAHO STANDARDS FOR PUBLIC WORKS
CONSTRUCTION (ISPWC), CITY OF SANDPOINT, THE IDAHO DEPARTMENT OF
ENVIRONMENTAL QUALITY AND THE PANHANDLE HEATH DISTRICT.  IN CASE OF
CONFLICT BETWEEN AGENCY REQUIREMENTS, THE MORE RESTRICTIVE
REQUIREMENT SHALL GOVERN.

EXISTING UTILITIES - ALL EXISTING UTILITY LOCATIONS SHOWN ON THESE
DRAWINGS ARE APPROXIMATE. IT IS THE CONTRACTORS RESPONSIBILITY TO
LOCATE ALL UTILITIES PRIOR TO CONSTRUCTION.

EXISTING SURVEY MONUMENTS - SURVEY MONUMENTS DISTURBED DURING
CONSTRUCTION SHALL BE REPLACED BY AN IDAHO LICENSED SURVEYOR AT
THE CONTRACTOR'S EXPENSE.

PIPE - GRAVITY SEWER PIPE SHALL BE ASTM D-3034 SDR35 SIZED AS SHOWN IN
THE DRAWINGS. CONFORM TO SECTION 502 OF THE ISPWC, AND THE
MANUFACTURER'S RECOMMENDATIONS. TRENCH SHALL BE COMPLETELY
DEWATERED PRIOR TO PIPELINE INSTALLATION PER SECTION 205 OF THE
ISPWC.  GRAVITY PIPELINE SHALL BE LAID AND MAINTAINED TO THE REQUIRED
LINES AND GRADES.  VARIANCE FROM ESTABLISHED LINE AND GRADE IN
SEWER GRAVITY LINES SHALL NOT BE GREATER THAN 1/32" PER INCH
DIAMETER, NOT TO EXCEED 1/2", PROVIDED THAT SUCH VARIATION DOES NOT
RESULT IN A LEVEL OR REVERSE SLOPING INVERT.

PIPE BEDDING - PIPE BEDDING SHALL CONFORM TO ISPWC SECTION 305.
INSTALL TYPE I, 3/4-INCH MINUS BEDDING FOR AREA WITHIN 4 INCHES BELOW
AND 6 INCHES ABOVE THE PIPE ACCORDING TO A CLASS A-1 BEDDING SYSTEM.

TRENCH EXCAVATION - TRENCH EXCAVATION SHALL CONFORM TO ISPWC
SECTION 301.  WHEN ORGANIC OR FROZEN MATERIAL, BOULDERS, SOFT OR
UNSTABLE MATERIAL, WHICH WILL NOT UNIFORMLY SUPPORT THE PIPE, IS
ENCOUNTERED, SUCH MATERIAL SHALL BE EXCAVATED TO AN ADDITIONAL
DEPTH AS DIRECTED BY THE ENGINEER, AT THE CONTRACTOR'S EXPENSE,
AND BACKFILLED WITH TYPE II BEDDING MATERIAL AS DESCRIBED IN ISPWC
SECTION 305.

SHORING - ALL PIT AND TRENCH EXCAVATION WALLS SHALL BE SLOPED
AND/OR SHORED ACCORDING TO OSHA REQUIREMENTS AND SECTION 301 OF
THE ISPWC. WHERE NECESSARY, AVISTA UTILITIES SHALL BE CONTACTED BY
THE CONTRACTOR TO PROPERLY SECURE AND/OR SHORE EXISTING UTILITY
POLES AND BURIED UTILITIES.

TRENCH BACKFILL - TRENCH BACKFILL SHALL COMPLY WITH ISPWC SECTION
306. NATIVE BACKFILL MUST BE APPROVED BY THE ENGINEER PRIOR TO
PLACEMENT. MATERIAL MUST BE COMPACTED TO 95% RELATIVE DENSITY.
IMPORTED BACKFILL SHALL BE TYPE-2 PER ISPWC SECTION 802.

PIPE TESTING - AFTER INSTALLATION, GRAVITY SEWER MAINS SHALL BE AIR
TESTED IN ACCORDANCE WITH ISPWC 501.3.4. PRESSURIZE THE PIPE TO 4 PSI
AND MAINTAIN PRESSURE BETWEEN 3.5 AND 4 PSI FOR AT LEAST 2 MINUTES.
AT EXACTLY 3.5 PSI, DISCONNECT AIR SUPPLY AND RECORD THE TIME FOR
THE PRESSURE TO DROP TO 3 PSI. THE PRESSURE SHALL NOT DROP MORE
THAN 0.5 PSI IN 3.5 MINUTES FOR THE PROPOSED 132 LF SECTION OF 8" PVC
PIPE. THE ENGINEER SHALL BE PRESENT DURING ALL TESTING. SEWER
SERVICES SHALL BE TESTED IN ACCORDANCE WITH ISPWC 504.3.8.

MANHOLE TESTING - AFTER INSTALLATION, GRAVITY SEWER MANHOLES SHALL
BE TESTED IN ACCORDANCE WITH ISPWC 502.3.12.C.2. VACUUM TESTING
SHALL INCLUDE DRAWING TO 10-INCHES OF MERCURY AND SHUTTING OF THE
VACUUM PUMP. WITH VALVES CLOSED, THE VACUUM SHALL NOT DROP MORE
THAN 9-INCHES IN 45-SECONDS (FOR MANHOLES 8 FT TO 10 FT DEEP). IF
VACUUM TESTING IS NOT POSSIBLE, MANHOLES SHALL BE HYDROSTATICALLY
TESTED PER SECTION 502.3.12.C.1.

HORIZONTAL SEPARATION - WATER AND SEWER MAINS SHALL BE SEPARATED
BY NO LESS THAN TEN (10) FEET HORIZONTAL DISTANCE, IN ACCORDANCE
WITH ISPWC 405.

VERTICAL SEPARATION & CROSSINGS - NORMAL VERTICAL SEPARATION
BETWEEN THE NEW WATER LINE  AND ANY SEWER LINE SHALL BE EIGHTEEN
(18) INCHES. IF VERTICAL SEPARATION IS LESS THAN EIGHTEEN (18) INCHES,
OR WHEN IT IS NECESSARY FOR THE WATER LINE TO CROSS UNDER A SEWER
LINE, THE WATER LINE OR SEWER LINE SHALL BE ENCASED IN A PVC CASING
PIPE WITH TIGHT JOINTS. THE CASING PIPE SHALL EXTEND TO A POINT WHICH
IS TEN (10) FEET PERPENDICULAR FROM THE CROSSED PIPE. THE PVC CASING
PIPE SHALL MEET THE PRESSURE PIPE SPECIFICATIONS.  THE ENDS OF THE
CASING PIPE SHALL BE SEALED BY AN APPROVED SEALING  METHOD.

RESTORATION - ALL DISTURBED AREAS WITHIN THE DRIVE SURFACE OF
ALLEYS SHALL BE BACKFILLED TO EXISTING GRADE PER DETAIL 1.5, SHEET 7.
ALL DISTURBED AREAS OUTSIDE OF DRIVE SURFACES SHALL BE BACKFILLED
TO EXISTING GRADE AND TOP DRESSED WITH MINIMUM 2" TOPSOIL, AND
SEEDED PER ISPWC 2006.3.1. CONTRACTOR IS RESPONSIBLE FOR REPAIRING
ANY DAMAGED INFRASTRUCTURE ON PRIVATE PROPERTY OR WITHIN PUBLIC
RIGHT OF WAY.

GENERAL SPECIFICATIONS
CONTRACTOR IS RESPONSIBLE FOR ALL TRAFFIC CONTROL, AND SHALL
SUBMIT A TRAFFIC CONTROL PLAN TO THE CITY FOR REVIEW AND APPROVAL
PRIOR TO BEGGING WORK.

ALL CONSTRUCTION ACTIVITY SHALL BE LIMITED TO THE PUBLIC RIGHT OF
WAY AND UTILITY EASEMENTS.

CONTRACTOR IS RESPONSIBLE FOR LOCATING AND AVOIDING ALL EXISTING
UTILITIES, AND REPAIRING ANY DAMAGE TO EXISTING UTILITIES.

CONTRACTOR SHALL COORDINATE WITH ELECTRIC AND COMMUNICATION
COMPANIES AS NEEDED TO ENSURE NO INTERRUPTION TO SERVICE DURING
CONSTRUCTION.

CONTRACTOR SHALL ALLOW ALL ADJACENT PROPERTIES ACCESS DURING
CONSTRUCTION, WHENEVER PRACTICAL.

WORK HOURS SHALL BE FROM 8:00 AM TO 5:00 PM UNLESS OTHERWISE
APPROVED IN WRITING BY THE CITY.

CONTRACTOR SHALL SUBMIT PHASING PLAN AND WORK SCHEDULE TO THE
CITY FOR REVIEW AND APPROVAL PRIOR TO BEGINNING WORK, NO LATER
THAN THE SCHEDULED PRE-CONSTRUCTION MEETING. PLAN SHALL INCLUDE
START AND FINISH LOCATION FOR EACH WEEK OF WORK, ESTIMATED TOTAL
PROJECT COMPLETION TIME, AND SHALL BE UPDATED WEEKLY AND SENT TO
THE CITY NO LATER THAN THE FRIDAY PRECEDING THE WORK WEEK.
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SEWER MAIN PLAN
STATION 1+00 TO 4+75

SEWER MAIN PROFILE
STATION 1+00 TO 4+75

EXISTING GRADEMANHOLE NO. 1
STA 1+05
RIM 2100.36

APPROX. LOCATION OF EXISTING 10"
STORM CROSSING (APPROX. INVERT

ELEVATION PER CCTV) CONTRACTOR
TO LOCATE AND VERIFY
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358 LF 8" DIA. 3034 SDR35 PVC
SANITARY SEWER MAIN (S = 0.55%)

EXISTING TING BOX (TYP)

INV OUT 2095.15

MANHOLE NO. 2
STA 4+66.64
RIM 2099.36

INV IN 2093.20
INV OUT 2093.10

353 LF 8" DIA. 3034 SDR35 PVC
SANITARY SEWER MAIN (S = 0.55%)

MANHOLE NO. 1
RIM 2100.36

(SEE NOTE 1
THIS SHEET)

TYP. 4" DIA. PVC SEWER SERVICE
SEE DETAIL 1.4, SHEET 7

TYP. CAPPED 4" DIA. PVC SEWER
SERVICE
VERIFY, RECAP AND ABANDON IN
PLACE

REMOVE EXISTING MANHOLE

REMOVE EXISTING CLAY PIPE AND
REPLACE W/ 358 LF 8" DIA. 3034
SDR35 PVC SANITARY SEWER
MAIN (S = 0.55%)

EXISTING TING VAULTEXISTING TING VAULT
EXISTING TING VAULT

EXISTING FENCE (TYP)

EXISTING POWER POLE (TYP)

EXISTING WOOD SHED
ENCROACHING INTO RIGHT OF WAY

EXISTING 10" STORM DRAIN CROSSING
(APPROXIMATE LOCATION PER CCTV)

CONTRACTOR TO VERIFY LOCATION
AND ELEVATION PRIOR TO INSTALLING

NEW SEWER PIPE

MANHOLE NO. 2
RIM 2099.36

EXISTING GAS LINE (TYP)EXISTING GRAVEL

EXISTING ASPHALT
EXISTING ASPHALT

APPROX. LOCATION OF EXISTING 10" STORM
CROSSING (DEPTH NOT VERIFIED)
CONTRACTOR TO LOCATE AND VERIFY
PRIOR TO ANY SEWER MAIN CONSTRUCTION

EXISTING 10" STORM DRAIN CROSSING
(APPROXIMATE LOCATION PER CITY
GIS MAPPING) CONTRACTOR SHALL
LOCATE AND VERIFY PRIOR TO ANY
SEWER MAIN CONSTRUCTION

NOTES:

1. MANHOLE #1 SHALL INCLUDE 4 EA. 4"
GRADE RINGS FOR FUTURE ADJUSTMENTS
TO MATCH FINISH ROAD GRADE. SEE
MANHOLE DETAIL 4.2, SHEET 7.

2. SAW CUT LINES AROUND MANHOLE SHALL
BE 45° TO THE DIRECTION OF TRAFFIC.

REMOVE EXISTING MANHOLE
AND REPLACE WITH
PRECAST STRUCTURE (SEE
DETAIL 4.2, SHEET 7)RECONNECT LIVE

SEWER SERVICE

RECONNECT LIVE
SEWER SERVICE

SS

SS

SS SS

SS

SS

SS

SS

SS

SS

SS

EXISTING CAPPED SEWER
SERVICE (SIDE OF PIPE NOT
IDENTIFIED). VERIFY, RECAP AND
ABANDON IN PLACE

EXISTING WOOD SHED
ENCROACHING INTO RIGHT OF WAY

APPROXIMATE LIMITS OF SAW CUT
AND PAVEMENT REMOVAL. SEE NOTE

2 THIS SHEET.

APPROXIMATE LIMITS OF SAW CUT
AND PAVEMENT REMOVAL. SEE NOTE
2 THIS SHEET.
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CONTOUR INTERVAL IS 1'

DATUM:  NAVD 88

SEWER MAIN PLAN
STATION 4+50 TO 8+25

EXISTING GRADE

MANHOLE NO. 3
STA 8+22.99
RIM 2098.76

INV IN 2091.17
INV OUT 2091.07

353 LF 8" DIA. 3034 SDR35 PVC
SANITARY SEWER MAIN (S = 0.55%)

TYP. 4" DIA. PVC SEWER SERVICE
SEE DETAIL 1.4, SHEET 7

REMOVE EXISTING CLAY PIPE AND
REPLACE W/ 353 LF 8" DIA. 3034
SDR35 PVC SANITARY SEWER
MAIN (S = 0.55%)

EXISTING TING VAULT

EXISTING TING BOX

EXISTING POWER POLE (TYP)

EXISTING FENCE (TYP)

MANHOLE NO. 3
RIM 2098.76

EXISTING GAS LINE (TYP)

EXISTING TING VAULT
EXISTING TING VAULT

EXISTING TING VAULT

EXISTING TING BOX

NO CAMERA FOOTAGE. POTHOLE
TO LOCATE SERVICES

FI
N

IS
H

 G
R

AD
E 

R
O

AD
EL

EV
AT

IO
N

 (T
YP

.)

EX
IS

TI
N

G
 G

R
AD

E 
R

O
AD

EL
EV

AT
IO

N
 (T

YP
.)

SEWER MAIN PROFILE
STATION 4+50 TO 8+25

FL
O

R
EN

C
E 

AV
E.

EXISTING GRAVEL

EXISTING ASPHALTEXISTING ASPHALT

RECONNECT LIVE
SEWER SERVICE

SS

REMOVE EXISTING MANHOLE
AND REPLACE WITH

PRECAST STRUCTURE (SEE
DETAIL 4.2, SHEET 7)

MANHOLE NO. 2
RIM 2099.36

REMOVE EXISTING MANHOLE
AND REPLACE WITH
PRECAST STRUCTURE (SEE
DETAIL 4.2, SHEET 7)

SS SS SS SS

TYP. CAPPED 4" DIA. PVC SEWER
SERVICE
VERIFY, RECAP AND ABANDON IN
PLACE

MANHOLE NO. 2
STA 4+66.64
RIM 2099.36

INV IN 2093.20
INV OUT 2093.10

NOTES:

1. SAW CUT LINES AROUND MANHOLE SHALL
BE 45° TO THE DIRECTION OF TRAFFIC.

APPROXIMATE LIMITS OF SAW CUT
AND PAVEMENT REMOVAL. SEE NOTE 1

THIS SHEET.

APPROXIMATE LIMITS OF SAW CUT
AND PAVEMENT REMOVAL. SEE NOTE 1
THIS SHEET.
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SEWER MAIN PLAN
STATION 8+00 TO 12+00

EXISTING GRADE

EXISTING WATER
MAIN

MANHOLE NO. 4
STA 11+91.84

RIM 2098.25

INV IN (W) 2089.06
INV IN (N) 2086.16

INV OUT 2086.11365 LF 8" DIA. 3034 SDR35 PVC
SANITARY SEWER MAIN (S = 0.55%)

TYP. 4" DIA. PVC SEWER SERVICE
SEE DETAIL 1.4, SHEET 7

REMOVE EXISTING CLAY PIPE AND
REPLACE W/ 365 LF 8" DIA. 3034
SDR35 PVC SANITARY SEWER MAIN
(S = 0.55%)

EXISTING POWER POLE (TYP)

EXISTING FENCE (TYP)

EXISTING 18" STORM
DRAIN CROSSING

DROP MANHOLE NO. 4
RIM 2098.25

EXISTING GAS LINE (TYP)

EXISTING TING VAULT

FO
R

ES
T 

AV
E.

FI
N

IS
H

 G
R

AD
E 

R
O

AD
EL

EV
AT

IO
N

 (T
YP

.)

EX
IS

TI
N

G
 G

R
AD

E 
R

O
AD

EL
EV

AT
IO

N
 (T

YP
.)

SEWER MAIN PROFILE
STATION 8+00 TO 12+00

REMOVE AND REPLACE SIDEWALK.
SEE NOTE 2 THIS SHEET.

APPROX. LOCATION OF EXISTING
18" STORM CROSSING

(CONTRACTOR TO VERIFY DEPTH
PRIOR TO CONSTRUCTION)

EXISTING 12" CIPP
SANITARY SEWER

EXISTING GRAVEL
EXISTING

SIDEWALK

EXISTING ASPHALT
EXISTING ASPHALT

MANHOLE NO. 3
RIM 2098.76

RECONNECT LIVE
SEWER SERVICE

SS

REMOVE EXISTING MANHOLE
AND REPLACE WITH
PRECAST STRUCTURE (SEE
DETAIL 4.2 AND 4.4, SHEET 7)

REMOVE EXISTING MANHOLE
AND REPLACE WITH
PRECAST STRUCTURE (SEE
DETAIL 4.2, SHEET 7)

SS SS

SS

SS

SS

SS

SS SS

SS

SEE DROP MANHOLE
DETAIL 4.4, SHEET 7

TYP. CAPPED 4" DIA. PVC SEWER
SERVICE

VERIFY, RECAP AND ABANDON IN
PLACE

STUB OUT OF MANHOLE W/
12" DIA. PVC AND CONNECT
TO EXISTING CIPP PIPE W/
MAX ADAPTER OR SS
FERNCO BAND (TYP EACH
SIDE OF MANHOLE)

NOTES:

1. SAW CUT LINES AROUND MANHOLE SHALL BE 45° TO THE DIRECTION
OF TRAFFIC.

2. REMOVE EXISTING SIDEWALK TO THE NEAREST JOINT BEYOND
TRENCH LIMITS. REPLACE PER SECTION 703, AND WITH 4"
COMPACTED LIFT OF 34" MINUS BASE ROCK, 6" THICK 3,000 PSI
CONCRETE, AND #4 REBAR REINFORCEMENT PLACED AT 12" O.C.E.W.

APPROXIMATE LIMITS OF SAW CUT
AND PAVEMENT REMOVAL. SEE NOTE 1

THIS SHEET.

APPROXIMATE LIMITS OF SAW CUT
AND PAVEMENT REMOVAL. SEE NOTE 1
THIS SHEET.

EXISTING TING VAULT
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SEWER MANHOLE PLAN
OAK AND BOYER

EXISTING GRADE

MANHOLE NO. 5
RIM 2100.23

INV IN (W) 2090.48
INV IN (N) 2087.83

INV OUT 2087.73

EXISTING 18" STORM
DRAIN CROSSING

SEWER MANHOLE PROFILE
OAK AND BOYER

EXISTING 12" DIA. CIPP
SANITARY SEWER

EXISTING ASPHALT

MANHOLE NO. 5
RIM 2100.23

EXISTING 12" DIA. CIPP
SANITARY SEWER

OAK STREET

STUB OUT OF MANHOLE WITH
MIN. 4 LF OF 12" DIA. PVC AND

CONNECT TO EXISTING CIPP
PIPE W/ MAX ADAPTER OR SS

FERNCO BAND (TYP EACH
SIDE OF MANHOLE)

CONNECT TO EXISTING CIPP
PIPE W/ MAX ADAPTER OR SS

FERNCO BAND (INVERT
ELEVATION NOT VERIFIED)

EXISTING CIPP SEWER MAIN

REMOVE EXISTING CLAY PIPE AND
REPLACE W/ 60 LF 8" DIA. 3034 SDR35
MAINTAIN CONSISTENT SLOPE FROM
EXISTING PIPE INVERT TO MANHOLE

60 LF 8" DIA. 3034 SDR35 PVC
SANITARY SEWER MAIN

FI
N

IS
H

 G
R

AD
E 

R
O

AD
EL

EV
AT

IO
N

 (T
YP

.)

EX
IS

TI
N

G
 G

R
AD

E 
R

O
AD

EL
EV

AT
IO

N
 (T

YP
.)

EXISTING 6" CLAY SANITARY
SEWER MAIN

SEE DROP MANHOLE
DETAIL 4.4, SHEET 7

REMOVE EXISTING MANHOLE
AND REPLACE WITH
PRECAST STRUCTURE (SEE
DETAIL 4.2 AND 4.4, SHEET 7)

CONNECT TO EXISTING CIPP
PIPE W/ MAX ADAPTER OR SS
FERNCO BAND (INVERT
ELEVATION NOT VERIFIED)

NOTES:

1. SAW CUT LINES AROUND MANHOLE SHALL
BE 45° TO THE DIRECTION OF TRAFFIC.

APPROXIMATE LIMITS OF SAW CUT
AND PAVEMENT REMOVAL. SEE NOTE 1
THIS SHEET.
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6'*

10'*

ZONE 1: A). POTABLE WATER AND NON-POTABLE MAINS AND 
SERVICE LINES MUST BE SEPARATED BY AT LEAST 18 INCHES,
AND
B). ONE FULL, UNCUT LENGTH OF NON-POTABLE PIPE MUST BE
CENTERED ON THE CROSSING SO THAT THE JOINTS ARE AS FAR
AS POSSIBLE FROM THE CROSSING.

ZONE 2: POTABLE LINE <18" OVER TOP OF NON-POTABLE LINE.

A). ONE FULL, UNCUT LENGTH OF NON-POTABLE WATER PIPE
MUST BE CENTERED ON THE CROSSING SO THAT THE JOINTS
ARE AS FAR AS POSSIBLE FROM THE NON-POTABLE LINE,
AND EITHER 
B). NON-POTABLE LINE MUST BE CONSTRUCTED TO POTABLE
WATER PIPE STANDARDS AND PRESSURE TESTED FOR WATER
TIGHTNESS FOR A HORIZONTAL DISTANCE OF 10 FEET ON BOTH
SIDES OF THE CROSSING,
OR
C). NON-POTABLE OR POTABLE LINE MUST BE CASED IN A
LARGER DIAMETER CARRIER PIPE FOR A HORIZONTAL DISTANCE
OF 10 FEET ON BOTH SIDES OF THE CROSSING, WITH NO JOINTS.

ZONE 3: SAME REQUIREMENTS AS ZONE 2 EXCEPT THE NON-POTABLE
LINE MUST ALSO BE SUPPORTED ABOVE THE CROSSING TO
PREVENT SETTLING.

ZONE 4: SAME REQUIREMENTS AS ZONE 1 EXCEPT THE NON-POTABLE
LINE MUST ALSO BE SUPPORTED ABOVE THE CROSSING TO
PREVENT SETTLING.

SEWAGE FORCE MAINS SHALL HAVE AT LEAST EIGHTEEN INCHES OF
CLEARANCE FROM POTABLE WATER MAINS AND ZONE 2 AND 3
PLACEMENTS ARE PROHIBITED. SEPARATION REQUIREMENTS ALSO
APPLY TO POTABLE AND NON-POTABLE SERVICE LINES CONTROLLED
BY THE SYSTEM OWNER AND EXTENDING TO THE PROPERTY LINE,
SERVICE METER, OR CLEANOUT. REFER TO IDAPA 58.01.08.542.07:
IDAHO RULES FOR PUBLIC DRINKING WATER SYSTEMS AND IDAPA
58.01.16.430.0: IDAHO WASTEWATER RULES.

ZONE 1: MORE THAN 10 FEET APART:
A). NO SPECIAL REQUIREMENTS.

ZONE 2: FROM 6 TO 10 FEET APART:
A). NO SPECIAL REQUIREMENTS FOR SERVICE LINES.
B). POTABLE AND NON-POTABLE MAINS SEPARATED BY AT
LEAST 6 FEET AT OUTSIDE WALLS, AND
C). POTABLE MAINS HIGHER IN ELEVATION THAN THE
NON-POTABLE MAINS, AND
D). NON-POTABLE MAINS CONSTRUCTED WITH POTABLE
WATER CLASS PIPE AND PRESSURE TESTED FOR
WATER-TIGHTNESS.

ZONE 3: CLOSER THAN 6 FEET APART:
A). FOR MAINS AND SERVICES, DESIGN ENGINEER TO
SUBMIT DATA TO DEPARTMENT FOR REVIEW AND
APPROVAL THAT THIS INSTALLATION WILL PROTECT PUBLIC
HEALTH AND ENVIRONMENT AND NON-POTABLE LINE
CONSTRUCTED WITH POTABLE WATER CLASS PIPE.

FOR DETAILS REFER TO IDAPA 58.01.08.542.07: IDAHO RULES FOR
PUBLIC DRINKING WATER SYSTEMS OR IDAPA 58.01.16.430.0: IDAHO
WASTEWATER RULES.

SEWAGE FORCE MAINS SHALL HAVE AT LEAST TEN FEET OF
HORIZONTAL SEPARATION FROM POTABLE MAINS - ZONE 2 AND ZONE
3 PLACEMENTS ARE PROHIBITED.

HORIZONTAL SEPARATION REQUIREMENTS ALSO APPLY TO POTABLE
AND NON-POTABLE SERVICE LINES CONTROLLED BY THE SYSTEM
OWNER AND EXTENDING THE MAIN LINE TO THE PROPERTY LINE,
SERVICE METER, OR CLEANOUT.

ZO
N

E 

18
" 3
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N

E 
ZO

N
E 

4

POTABLE LINE

18
"

2
ZO

N
E 

1

ZONE 1

NON-POTABLE LINE

NOTE:
THE TERM
"LINE" APPLIES
TO BOTH MAIN
LINES AND
SERVICE LINES.

NOTES:
1. THE TERM "LINE"
  APPLIES TO BOTH MAIN
  LINES AND SERVICE LINES.
2. SITE SPECIFIC APPROVAL
BY THE DEPARTMENT IS
REQUIRED  BEFORE
SEPARATION LESS
  THAN 6 FEET (ZONE 3) IS
  INSTALLED.

GROUND SURFACE

HORIZONTAL SEPARATION REQUIREMENTS

4.1 NOT TO SCALE
 LINE SEPARATION
 POTABLE AND NON-POTABLE

SCALE: NOT TO SCALE

PIPELINE TRENCH1.2

IMPORTED TYPE-2 CRUSHED AGGREGATE BACKFILL. NATIVE
MATERIAL MAY BE USED WHEN DEEMED SUITABLE BY THE
ENGINEER PER ISPWC 306.2.3. COMPACT TO 90% STD. PROCTOR
IN OPEN GROUND AND 95% UNDER ROADWAYS AND DRIVEWAYS

N1

N2

N3

N4

N5

N6

IN ROCK EXCAVATION, 12" ABOVE AND 6" BELOW PIPE SHALL BE
BEDDED W/SAND
BURIED PIPELINE

AREA WITHIN 4" BELOW PIPE AND 6" ABOVE SHALL BE  BEDDED
WITH IMPORTED MATERIAL AS SPECIFIED ON SHEET 2.

INSTALL LOCATING WIRE 12 GA. COPPER WITH INSULATION. RUN
WIRE UP VALVE AND METER BOXES & WRAP TWICE AROUND
TOP OF BOXES. ALSO RUN WIRE UP OUTSIDE OF SEWER
MANHOLES AND ALONG SERVICES TO CLEAN OUTS PER CITY OF
SANDPOINT

METALLIC LOCATOR TAPE

6"

4"

12"-30"

3'-0" MIN.

N5

N3
N2

N1

N6

N7 SURFACE REPAIR (SEE DETAIL 2.4, THIS SHEET)

N7

60
" M

IN
. W

AT
ER

 M
AI

N

N4

NOTE: TRENCH SIDE WALLS SHALL BE SLOPED AND/OR
BRACED PER OSHA STANDARDS TO PROTECT WORKERS,
ADJACENT PROPERTY, AND THE WORK.

ALLEY DRIVING
SURFACE

ALLEY
CENTERLINEPROPERTY LINE

4" DIA. ASTM 3034 PVC SERVICE
PROVIDE MIN. 2% SLOPE WITH ALL BENDS NO

GREATER THAN 45° (BELL-BY-BELL
CONNECTION) W/ A MIN. OF 2' BETWEEN BENDS

CONNECT TO EXISTING
SEWER SERVICE

SCALE: NOT TO SCALE

SEWER SERVICE1.4
8" DIA. SEWER MAIN

PVC WYE AND 45° ELBOW
45°

TRACER WIRE
FROM MAIN TO
PROPERTY LINE

SCALE: NOT TO SCALE

MANHOLE DETAIL4.2

N2

N3

N1

CITY OF SANDPOINT SPECIAL DESIGN SEWER MANHOLE LID
1
8" TO 14" MAX BELOW FINISH GRADE PAVEMENT

N1

N3

N2

N4

N5

PAVEMENT AND ROAD SECTION AROUND COLLAR

GRADE RINGS SHALL BE GROUTED WATER TIGHT IN PLACE
GRADE RINGS SHALL BE 4" MIN. TO 12" MAX. IN HEIGHT
UNLESS OTHERWISE NOTED
RAMNEK OR MASTIC BETWEEN FRAME AND GRADE RINGS

SLOPE FINISH GRADE AWAY FROM ACCESS LID (WHERE
INSTALLED OUTSIDE OF ROADWAY)
PRECAST MONOLITHIC CONENTRIC CONE SECTION

N6 EPOXY COATED MANHOLE STEPS
PENETRATIONS SHALL BE WRAPPED W/ RAPID SEAL AND
GROUTED W/ NON-SHRINK GROUT INSIDE AND OUT
HYDRAULIC CEMENT SHALL BE WATERPROOF AND SUTABLE
FOR OVERHEAD AND VERTICAL APPLICATIONS

N7

N4

N5

N6

MANHOLES SHALL CONFORM TO SECTION 501 OF THE ISPWC,
REINFORCED FOR TRAFFIC LOADS, AND APPROVED BY THE CITY

MATCH PIPE ANGLES TO THE APPROACH ANGLE OF PIPES IN
THE FIELD

N8

N9

N11

ALL JOINTS, RISERS, AND RINGS SHALL BE SEALED W/ MASTIC
AND EXTERNAL JOINT WRAP M-860 JK POLYSOURCE (OR
APPROVED EQUAL) AND PROPERLY ALIGNED

N7

N9

N8

N10

N11

48" PRECAST MANHOLE BASE WITH CHANNELS

48" PRECAST CONCRETE MANHOLE BARREL

A-LOK OR KOR-NSEAL COLLAR

SHELF SLOPE SHALL BE 1" PER 1'

N10

N12

N12

N13

N14

SMOOTH AND LEVEL BEARING SURFACE
MIN. 6" OF 34" MINUS CRUSHED AGGREGATE COMPACTED
TO 95% DENSITY

NEW 8" DIA. PVC SEWER MAIN

INSTALL 2-1/2" MINUS CRUSHED AGGREGATE STABILIZATION
MATERIAL WHERE DEEMED NECESSARY BY ENGINEER

N13

N10
N10

N9

N14

N9

N9

N15

FLOW
DIRECTION

FL
O

W
D

IR
EC

TI
O

N

N14

A A'

36" MAX.
24" MIN.

24" DIA.

48" DIA.

12"

16" MAX.

9" MIN.12"

6" MIN.

N16

MIN. 6"

N15 PLACE TRACER WIRE ABOVE SEWER MAIN, UP OUTSIDE OF
MANHOLE, AND UNDER RISER FRAME

N15

N16 CHANNEL SLOPE THROUGH MANHOLE SHALL BE 10'/100' WHERE
NEW PIPES ARE CONNECTING. CHANNEL SLOPE SHALL BE 5'/100'
WHERE EXISTING SEWER PIPES ARE CONNECTING.

N16

N1

N2

TYPE 1 BEDDING MATERIAL

CONCRETE BASE CAST IN PLACE PER SECTION 703 OF
ISPWC.

N3

N4

EXTEND HALF PIPE DIAMETER INTO MANHOLE A MINIMUM
OF 12"
FLEXIBLE JOINT

N4

N1

N2

N3

SCALE: NOT TO SCALE

DROP MANHOLE DETAIL4.4

N5 SEE DETAIL 4.2 FOR ALL SPECIFICATIONS RELATED TO RIM,
CONE, BARREL SECTION, STEPS, SEALING AND OTHER
APPURTENANCES

N5

N5

N5

N5

N5
12" 9" MIN.

SCALE: N.T.S.

SURFACE REPAIR DETAIL2.4

BASE COURSE:
6" THICKNESS TYPE-1, 3/4"

MINUS CRUSHED AGGREGATE

BALLAST SECTION:
MATCH EXISTING GRANULAR

SUBBASE DEPTH WITH TYPE-2
CRUSHED AGGREGATE

COMPACTED TRENCH
BACKFILL

PAVEMENT:
MATCH EXTG. THICKNESS

WITH SP-3 HOT MIX ACP

12" CUTBACK 12" CUTBACK

EXISTING PAVEMENT

SURFACE REPAIRS SHALL CONFORM
TO SECTION 307 OF THE ISPWC

MATCH EXTG. FINISH
GRADE SLOPE

TOP COURSE:
6" THICKNESS TYPE-1, 3/4"

MINUS CRUSHED AGGREGATE

BALLAST SECTION:
MATCH EXISTING GRANULAR

SUBBASE DEPTH WITH TYPE-2
CRUSHED AGGREGATE

COMPACTED
TRENCH BACKFILL

MATCH EXTG. FINISH
GRADE SLOPE

TYPICAL FOR PAVED STREETS TYPICAL FOR ALLEYS

6' 6' 2'2'

TOP COURSE:
6" THICKNESS TYPE-1, 3/4"

MINUS CRUSHED AGGREGATE

16'

SCALE: NOT TO SCALE

TYP. ALLEY CROSS SECTION1.5

CENTERLINE

PROPERTY LINE PROPERTY LINE

TACK COAT VERTICAL EDGE
OF SAWCUT BEFORE PAVING

MATCH EXISTING/ORIGINAL
GRADE

8/9/2024
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2020 ISPWC 00610 

Modified from EJCDC® C-610 Performance Bond 
Page 1 of 4 

PERFORMANCE BOND 

Contractor Surety 

Name: KG&T Septic Inc. Name:  

Address (principal place of business):  Address (principal place of business): 
 

172 Sunrise Road 
Bonners Ferry, ID 83805 

 

 
 

Owner Contract 

Name: City of Sandpoint Description (name and location): 

Mailing address (principal place of business): A25-3257-1 -Ruth Avenue To Boyer Avenue 
Sewer Main Replacements 

1123 Lake St. 
Sandpoint, Idaho 83864 

Contract Price:  $267,571.00 

Effective Date of Contract: November 21, 2024 

Bond  

Bond Amount:  

Date of Bond:  
(Date of Bond cannot be earlier than Effective Date of Contract) 
Modifications to this Bond form: 
☐ None ☐ See Paragraph 16 
Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this 
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer, 
agent, or representative. 
Contractor as Principal  Surety 
   

(Full formal name of Contractor)  (Full formal name of Surety) (corporate seal) 

By:   By:  
 (Signature)   (Signature)(Attach Power of Attorney) 

Name:   Name:  
 (Printed or typed)   (Printed or typed) 

Title:   Title:  
 
Attest:   Attest:  

 (Signature)   (Signature) 
Name:   Name:  
 (Printed or typed)   (Printed or typed) 

Title:   Title:  
Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party is considered plural where applicable. 
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to the Owner for the performance of the Construction 
Contract, which is incorporated herein by reference. 

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no 
obligation under this Bond, except when applicable to participate in a conference as provided in 
Paragraph 3. 

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond 
will arise after: 

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering 
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a 
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance. 
If the Owner does not request a conference, the Surety may, within five (5) business days after 
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a 
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference 
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s 
receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the 
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such 
an agreement does not waive the Owner’s right, if any, subsequently to declare a Contractor 
Default; 

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the 
Surety; and 

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of 
the Construction Contract to the Surety or to a contractor selected to perform the Construction 
Contract. 

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not 
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the 
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice. 

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the 
Surety’s expense take one of the following actions: 

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the 
Construction Contract; 

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or 
independent contractors; 

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a 
contract for performance and completion of the Construction Contract, arrange for a contract 
to be prepared for execution by the Owner and a contractor selected with the Owners 
concurrence, to be secured with performance and payment bonds executed by a qualified 
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the 
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price 
incurred by the Owner as a result of the Contractor Default; or 

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor, 
and with reasonable promptness under the circumstances: 
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5.4.1 After investigation, determine the amount for which it may be liable to the Owner and, 
as soon as practicable after the amount is determined, make payment to the Owner; or 

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety 
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice 
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and 
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as 
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in 
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available 
to the Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to 
the Owner will not be greater than those of the Contractor under the Construction Contract, and the 
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the 
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract 
Price, the Surety is obligated, without duplication for: 

7.1. the responsibilities of the Contractor for correction of defective work and completion of the 
Construction Contract; 

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default, 
and resulting from the actions or failure to act of the Surety under Paragraph 5; and 

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract, 
actual damages caused by delayed performance or non-performance of the Contractor. 

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount 
of this Bond. 

9. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are 
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or 
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any 
person or entity other than the Owner or its heirs, executors, administrators, successors, and assigns. 

10. The Surety hereby waives notice of any change, including changes of time, to the Construction 
Contract or to related subcontracts, purchase orders, and other obligations. 

11. Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent 
jurisdiction in the location in which the work or part of the work is located and must be instituted 
within two years after a declaration of Contractor Default or within two years after the Contractor 
ceased working or within two years after the Surety refuses or fails to perform its obligations under 
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the 
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be 
applicable. 

12. Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown 
on the page on which their signature appears. 

13. When this Bond has been furnished to comply with a statutory or other legal requirement in the 
location where the construction was to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such 
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statutory or other legal requirement will be deemed incorporated herein. When so furnished, the 
intent is that this Bond will be construed as a statutory bond and not as a common law bond. 

14. Definitions 

14.1. Balance of the Contract Price—The total amount payable by the Owner to the Contractor under 
the Construction Contract after all proper adjustments have been made including allowance for 
the Contractor for any amounts received or to be received by the Owner in settlement of 
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid 
and proper payments made to or on behalf of the Contractor under the Construction Contract. 

14.2. Construction Contract—The agreement between the Owner and Contractor identified on the 
cover page, including all Contract Documents and changes made to the agreement and the 
Contract Documents. 

14.3. Contractor Default—Failure of the Contractor, which has not been remedied or waived, to 
perform or otherwise to comply with a material term of the Construction Contract. 

14.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the 
Contractor as required under the Construction Contract or to perform and complete or comply 
with the other material terms of the Construction Contract. 

14.5. Contract Documents—All the documents that comprise the agreement between the Owner and 
Contractor. 

15. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor 
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

16. Modifications to this Bond are as follows: None 
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PAYMENT BOND 

Contractor Surety 

Name: KG&T Septic Inc. Name:  

Address (principal place of business): Address (principal place of business): 
172 Sunrise Road 

Bonners Ferry, ID 83805 
 

 

Owner Contract 

Name: City of Sandpoint Description (name and location): 
Mailing address (principal place of business): A25-3257-1 Ruth Avenue To Boyer Avenue Sewer 

Main Replacements 1123 Lake St. 
Sandpoint, ID 83864 

Contract Price: $267,571.00 

Effective Date of Contract: November 21, 2024 

Bond  

Bond Amount:  

Date of Bond:  
(Date of Bond cannot be earlier than Effective Date of Contract) 
Modifications to this Bond form: 
☐ None ☐ See Paragraph 18 
Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this 
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or 
representative. 
Contractor as Principal  Surety 

   
(Full formal name of Contractor)  (Full formal name of Surety) (corporate seal) 

By:   By:  
 (Signature)   (Signature)(Attach Power of Attorney) 

Name:   Name:  
 (Printed or typed)   (Printed or typed) 

Title:   Title:  
 
Attest:   Attest:  

 (Signature)   (Signature) 
Name:   Name:  
 (Printed or typed)   (Printed or typed) 

Title:   Title:  
Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party is considered plural where applicable. 
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment 
furnished for use in the performance of the Construction Contract, which is incorporated herein by 
reference, subject to the following terms. 

2. If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, 
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking 
payment for labor, materials, or equipment furnished for use in the performance of the Construction 
Contract, then the Surety and the Contractor shall have no obligation under this Bond. 

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner 
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the 
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the 
Owner’s property by any person or entity seeking payment for labor, materials, or equipment 
furnished for use in the performance of the Construction Contract, and tendered defense of such 
claims, demands, liens, or suits to the Contractor and the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the 
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim, 
demand, lien, or suit. 

5. The Surety’s obligations to a Claimant under this Bond will arise after the following: 

5.1. Claimants who do not have a direct contract with the Contractor 

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with 
substantial accuracy the amount claimed and the name of the party to whom the 
materials were, or equipment was, furnished or supplied or for whom the labor was 
done or performed, within ninety (90) days after having last performed labor or last 
furnished materials or equipment included in the Claim; and 

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13). 

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim 
to the Surety (at the address described in Paragraph 13). 

6. If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that 
is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under 
Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the 
Surety shall promptly and at the Surety’s expense take the following actions: 

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt 
of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts 
that are disputed; and 

7.2. Pay or arrange for payment of any undisputed amounts. 

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed 
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, 
except as to undisputed amounts for which the Surety and Claimant have reached agreement. 
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety 
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter 
to recover any sums found to be due and owing to the Claimant. 
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8. The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable 
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any 
payments made in good faith by the Surety. 

9. Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the 
performance of the Construction Contract and to satisfy claims, if any, under any construction 
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that 
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to 
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to 
use the funds for the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that 
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs 
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make 
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants 
under this Bond. 

11. The Surety hereby waives notice of any change, including changes of time, to the Construction 
Contract or to related subcontracts, purchase orders, and other obligations. 

12. No suit or action will be commenced by a Claimant under this Bond other than in a court of competent 
jurisdiction in the state in which the project that is the subject of the Construction Contract is located 
or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety 
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone 
or the last materials or equipment were furnished by anyone under the Construction Contract, 
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, 
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will 
be applicable. 

13. Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the 
address shown on the page on which their signature appears. Actual receipt of notice or Claims, 
however accomplished, will be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a statutory or other legal requirement in the 
location where the construction was to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement will be deemed deleted here from and provisions conforming to such 
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the 
intent is that this Bond will be construed as a statutory bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the 
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

16. Definitions 

16.1. Claim—A written statement by the Claimant including at a minimum: 

16.1.1. The name of the Claimant; 

16.1.2. The name of the person for whom the labor was done, or materials or equipment 
furnished; 

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or 
equipment was furnished for use in the performance of the Construction Contract; 

16.1.4. A brief description of the labor, materials, or equipment furnished; 
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16.1.5. The date on which the Claimant last performed labor or last furnished materials or 
equipment for use in the performance of the Construction Contract; 

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished 
as of the date of the Claim; 

16.1.7. The total amount of previous payments received by the Claimant; and 

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment 
furnished as of the date of the Claim. 

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a 
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the 
performance of the Construction Contract. The term Claimant also includes any individual or 
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute 
against the real property upon which the Project is located. The intent of this Bond is to include 
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas, 
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction 
Contract, architectural and engineering services required for performance of the work of the 
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s lien 
may be asserted in the jurisdiction where the labor, materials, or equipment were furnished. 

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the 
cover page, including all Contract Documents and all changes made to the agreement and the 
Contract Documents. 

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the 
Contractor as required under the Construction Contract or to perform and complete or comply 
with the other material terms of the Construction Contract. 

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and 
Contractor. 

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor 
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

18. Modifications to this Bond are as follows: None 
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AGENDA REPORT 

City Council Meeting 

 

TODAY’S DATE:  October 30, 2024 

MEETING DATE: November 20, 2024 

TO: Mayor and City Council 

FROM:  Erik Bush PLA, Construction Manager, City Forester 

SUBJECT:  Urban and Community Forestry Grant Award 

 

DESCRIPTION/BACKGROUND: 

At the April 17, 2024 City Council meeting, council approved Staff’s application for the Urban and 
Community Forestry Grant (Resolution 24-022). The application was submitted to Idaho Department of 
Lands on April 26, 2024. Staff was notified that the grant application was successful, and Sandpoint 
has been awarded the full $100,000 requested from the program.  

Staff intends to use this grant to update its tree inventory, conduct tree maintenance, and plant new 
trees in city parks and public rights-of-way.  

 

STAFF RECOMMENDATION: 

Accept the award of the Urban and Community Forestry Grant. 

 

ACTION: 

Move to accept the award of the Urban and Community Forestry Grant and MOU with IDL for 
expenditure of grant funds. 

 

WILL THERE BE ANY FINANCIAL IMPACT?  YES   HAS THIS ITEM BEEN BUDGETED? YES 

 

 

ATTACHMENTS: 

1. Grant Award and MOU documents 
2. Resolution 24-022 
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"Working Lands, Trusted Stewards" 

 

STATE BOARD OF LAND COMMISSIONERS 
Brad Little, Governor 

Phil McGrane, Secretary of State 
Raul Labrador, Attorney General 

Brandon D Woolf, State Controller 
Debbie Critchfield, Sup't of Public Instruction 

FORESTRY AND FIRE DIVISION 
FORESTRY ASSISTANCE BUREAU 
3284 W. Industrial Loop 
Coeur d'Alene, ID 83815 
Phone (208) 769-1525 
Fax (208) 769-1524 DUSTIN T. MILLER, DIRECTOR 

EQUAL OPPORTUNITY EMPLOYER 

October 7, 2024 
 
Erik Bush 
City Forester and Landscape Architect 
City of Sandpoint 
1123 Lake Street 
Sandpoint, ID 83864 

RE: City of Sandpoint Urban Canopy Maintenance Activities Project 
 
Dear Mr. Bush: 
 
The Idaho Department of Lands (IDL) is interested in awarding The City of Sandpoint a grant not to exceed 
$100,000. Funds are to assist disadvantaged communities increase and maintain a healthy urban canopy. 
 
Enclosed is a Memorandum of Understanding (MOU) for The City of Sandpoint’s consideration, as well as the 
following documents requiring signature and/or completion. 
 
• W-9 Tax Form  
• Information Collection Form 
• Sub-recipient Federal Grant Management 

Assessment form 

• Assurances and Certifications regarding 
o Non-Construction Programs (Form 424 B) 
o Disbarment & Suspension (Form AD-1048) 
o Drug-Free Work Place (Form AD-1049) 
o Lobbying 

 
Once these documents are signed by The City of Sandpoint, please return them to IDL via email to: 
 
Matt Perkins       Megan Johnson 
Urban & Community Forestry Program Manager and  Grants/Contracts Officer  
mperkins@idl.idaho.gov      mjohnson@idl.idaho.gov 
 
This grant does not become official until both The City of Sandpoint and IDL sign the MOU (and the additional 
documents cited above are signed by The City of Sandpoint). The project end date will be 11/30/2027. All 
requests for reimbursement of eligible expenses under this grant will need to be received by IDL no later than 
12/31/2027, to avoid forfeiture of grant funds. 
 
Should you have any questions regarding these materials, please feel free to contact me at 208-666-8622 or 
mjohnson@idl.idaho.gov. If your questions are of a technical nature regarding the fieldwork to be completed or 
overall project, please contact Matt Perkins, 208-616-1779 or mperkins@idl.idaho.gov.  Thank you for your 
attention to this matter; I look forward to receiving the signed documents shortly. 
 
Sincerely, 
 
/S/ Megan Johnson 
Megan Johnson 
Grants/Contracts Officer 

Electronic cc: Matt Perkins, Urban & Community Forestry Program Manager 
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                                                Grant Number: 23IRA-City of Sandpoint 
Project Code (IDL use only):   

 
 
 

MEMORANDUM OF UNDERSTANDING 
Between 

Idaho Department of Lands 
And 

City of Sandpoint 

 
This Memorandum of Understanding (MOU) between the Idaho Department of Lands and the City of 
Sandpoint, hereinafter respectively referred to as IDL and GRANTEE, is intended to support the City of 
Sandpoint Urban Canopy Maintenance Activities project. The purpose of this grant is to assist disadvantaged 
communities in increasing and maintaining a healthy urban canopy and access to nature. This effort is being 
undertaken in Bonner County to update the cities tree inventory, City Code, and to prune or remove hazardous 
trees.  
 
IDL, in cooperation with USDA Forest Service, agrees to reimburse the GRANTEE for allowable expenditures 
not to exceed the grant award amount of $100,000. Funds are provided by Idaho Department of Lands in 
cooperation with the United States Department of Agriculture Forest Service (USDA-FS) as part of the Inflation 
Reduction Act-Urban Forestry State Allocations grant program which falls under the authority of the 
Cooperative Forestry Assistance Act of 1978, Public Law 95-313, as amended, through Federal Grant No. #23-
DG-1101000-030. The Federal Assistance Listing (formally Catalog of Federal Domestic Assistance-CFDA) 
number and name are 10.727, Inflation Reduction Act Urban & Community Forestry Program.  
 
GRANTEE is subject to the OMB guidance in subparts A through F of 2 CFR Part 200 as adopted and 
supplemented by the USDA in 2 CFR Part 400. Adoption by USDA of the OMB guidance in 2 CFR 400 gives 
regulatory effect to the OMB guidance in 2 CFR 200 where full text may be found.  
 
NOTE: Copies of the Codes of Federal Regulations can be obtained on-line.  
• 2 CFR Part 200— 
  http://www.ecfr.gov/cgi-bin/text-idx?SID=9428273b8bb558c96bb4f2896b749be6&mc=true&node=pt2.1.200&rgn=div5  
• 2 CFR Part 400— 
http://www.ecfr.gov/cgi-bin/text-idx?SID=96ea75fd74bd92e1ff1744fc05f15e4f&node=pt2.1.400&rgn=div5   
 
The grant guidelines and conditions as set forth by the USDA-FS and IDL include the following:  

PROJECT SPECIFIC TERMS 

1. Project Scope and Estimated Budget: The GRANTEE will adhere to the provisions outlined in this MOU, 
budget found in Appendix A, and any future revisions per agreement with IDL.  

No changes to the project will be allowed unless the GRANTEE submits a written request for approval 
to this office before changes are made and at least 10 days prior to the grant end date, and this 
request is approved in writing by an authorized representative of IDL identified in this agreement. 
NOTE: IDL is not obligated to fund changes not approved in this manner.  
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Specific Project Scope Items to Be Completed Include:  

See Reimbursement Terms section of MOU starting on page 3 for additional details regarding required 
documentation of activities and expenditures. 

a. Overall project management—Develop contracts and or request for proposals; administer 
contracts; coordinate treatments and implement practices (as specified below); and 
oversee/inspect and monitor all project components. 

b. Project Location- Project area is within the Climate & Economic Justice Screening Tool (CEJST) 
identified disadvantaged area in Appendix B and is defined within the project location in 
Appendix C. 

c. PlanIT Geo TreePlotter Inventory— and update. 

i. TP Upgrade Risk Assessment  

ii. Inventory data collected will match the criteria outlined in Appendix D 

d. Tree Maintenance- deferred tree maintenance will be administered to trees identified as 
“Priority” during data collection 

iii. Pruning - will be administered according to Appendix E and will target risk mitigation 
and tree retention in trees identified during the Tree Inventory. 

iv. Removal - tree removal (including stumps) will be conducted only on specimens 
identified during data collection as “High Risk” or otherwise approved by the Project 
Manager in accordance with Appendix F. All removals will be replaced at a 1 -1 ratio 
unless otherwise specified and approved by the Project Manager. 

e. Tree Planting- Will be conducted according to Appendix G. All trees will be planted in priority 
planting spaces identified by the tree inventory. 

f. Ordinance/Code Update- City of Sandpoint will update their ordinance to add language that 
provides guidance for the proper care, establishment, conservation, and protection of 
community trees and forests. Aligning with Arbor Day Foundation and Tree City USA criteria. 

g. Signage- Construct and display signage in project areas to provide information regarding the 
source of project funding. 

i. Signage will be provided to IDL in advance for approval prior to finalization and 
implementation. 

2. Grant Award Expiration: This grant award and project period begins on the date of signature of this 
MOU by both parties and ends on November 30, 2027. All reimbursable expenditures and activities 
must occur within the project period. Time extension requests must be received by IDL in writing 10 
business days prior to the project end date and be approved by IDL’s authorized representative in 
writing by November 30, 2027 to be binding. Federal and state laws and regulations pertaining to 
grants, records, and auditing may remain enforceable longer. Local laws and regulations, which may be 
more restrictive, apply.  

3. Grant Fund Use Restrictions: Construction and research and development activities are ineligible for 
funding. Capital expenditures or purchases of single items of equipment or supplies with a lifespan of 
one year or more and having a fair market value of over $5,000 per unit are not eligible for funding. 
Using grant funds to seek and apply for additional grant funding is unallowable. Funds can only be 
used for the implementation of scope items as described on page 2.  
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4. Sale of Commercial Products:  All revenue generated from sold products that are a direct result of 
grant activities will be used to match or off-set project costs. No grant monies may be used to create 
profit from commercial goods for GRANTEE, landowner or contractors. Those activities must also 
comply with all forest practice laws, rules and regulations (cited in clause 5 below).  

5. State Laws, Rules, Policies and Guidelines: The following must be adhered to and complied with by 
anyone doing work associated with this MOU.  

a. Forest Health Slash Guidancefresh pine slash should not be created during the months of 
December through mid-July. If slash is created between those months, the slash must be 
treated to avoid Ips bark beetle infestation. Chipping or masticating is the preferred treatment 
if slash cannot be burned before spring. 

b. Forest Management and Health Guidance- as detailed in Appendix H. 

c. Tree/Seedling Purchase Standards American National Standards for Nursery Stock ANSI 
Z60.1 (most current version)  

d. Idaho Code Title 54, Chapter 19 Public Works Contractors—Contractors must have a Public 
Works License appropriate for the value of the contract for any work on public lands. 

e. Build America, Buy America (OMB Memo M-22-11)—Funds cannot be used for infrastructure 
unless certain requirements and preferences are met (see OMB Memo M-22-11 for details).  

f. Davis Bacon Wages for Construction—Following the requirement in Section 41101 of the 
Bipartisan Infrastructure Law, P.L. 117-58, Davis-Bacon wag rates must be applied for all 
laborers and mechanics employed by contractors or subcontractors in performance of 
construction, alteration, or repair work on a project assisted in whole or in part by funding 
made available under that Act. (See Subchapter IV of Chapter 31 of Title 40, Unites States Code 
(commonly referred to as the “Davis-Bacon Act” for details.)  

6. Performance Reports: the GRANTEE shall submit quarterly performance reports unless a Progress 
Report/narrative was submitted with a reimbursement request during that period. If required, 
quarterly reports should be received by IDL by February 28, May 31, August 31 and November 30 each 
year the grant is in effect. Performance reports shall include a narrative describing the work completed 
to date of the project with specific quantitative detail (i.e., tree’s pruned, tree’s planted, and progress 
of tree inventory), as well as explain any barriers to timely project completion or cost overruns/high 
unit costs as applicable. GRANTEE will provide additional reporting information to IDL, as needed, for 
reports required by the federal funding source. 

a. GRANTEE shall submit a report at the completion of the pre-work meeting. 

b. GRANTEE shall submit a report at the completion of each project deliverable. 

c. GRANTEE shall submit a final report at the completion of the project. 

REIMBURSEMENT TERMS 

1. IDL shall make payments to GRANTEE on a reimbursement basis only. There can be no advances. IDL 
will reimburse allowable costs for those project activities, approved within this MOU, or modifications 
approved by both parties in writing, not to exceed the award amount.  

2. Up to 15% of grant funds may be held back until the entire project is satisfactorily completed and 
approved by IDL.  

3. Indirect Cost Rate: The GRANTEE has voluntarily elected to not charge this grant for indirect costs as 
defined in 2 CFR Part 200 and associated Appendices.  
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4. Requests for reimbursement payments can be submitted no more often than monthly, but at least 
annually. Each request will include a narrative summary of progress based on work completed in that 
billing period, an official reimbursement request form and supporting documentation of expenditures 
to be reimbursed. GRANTEE will submit reimbursement request via:  
Email: Reimbursements.FAB@idl.idaho.gov  

a. Project costs must be documented on the Reimbursement Request Form provided by IDL. 
Documentation supporting all project costs submitted for reimbursement must accompany 
request. Copies of detailed, itemized and paid invoice/receipt (and payment proof such as 
copies of checks) are required for all reimbursable expenses. Invoices at minimum should 
specify the date and type of activity; quantity and rate thereof; and location (if a treatment). 

b. Any GRANTEE claiming reimbursement for employees’ time for work on this project must 
follow strict federal time recording requirements as specified in all OMB Circulars applicable to 
GRANTEE’s organization. Personnel being paid with federal grant funds (even when passed 
through a state agency) must document 100% of their actual individual paid time and effort 
and attribute it to specific projects. These personnel activity reports or equivalent, which 
include both grant funded activities and non-grant activities should be maintained by 
GRANTEE and made available if audited. 

i. For reimbursement, GRANTEE must submit enclosed Grant Recipient Labor 
Worksheet or equivalent that records the actual amount of time for each day that 
each person spent on this specific grant project for which reimbursement is sought. 
The documentation needs to be signed by the staff person or supervisor aware of 
the work activities. 

c. An IDL Progress Report describing the work completed during the report period must be 
included with each reimbursement request. Detail what was accomplished over what period of 
time and by whom.   

d. All grant funded project activities and accomplishments (i.e., assessments, planting, 
treatments, and education efforts) associated with the current reimbursement request must 
be reported at the time of its submission to IDL by populating the IDL GIS Federal Grant 
Database. (Access to the on-line portal will be arranged by IDL.) Only fully completed activities 
that have been reimbursed or are being sought for reimbursement in the current request are 
to be populated in the IDL GIS Federal Grant Database. The responsibility for the 
completeness and accuracy of all data entered lies with the GRANTEE. 

e. Include with each reimbursement request: 

i. Copies of deliverables, such as Tree Inventory, Tree Maintenance, Tree Selection 
Guide etc. must be included with final reimbursement request or when GRANTEE 
requests reimbursement for expenses associated with deliverable (whichever occurs 
first).  

ii. Before & after pictures of work completed for reimbursement period.  

5. Income generated directly from grant-funded activity, such as the sale of waste wood or workshop 
registration fees will be deducted from the amount reimbursed by IDL under this grant. If you are 
unclear whether your activity falls into this category, contact, IDL Grants/Contracts Officer, Megan 
Johnson. Income may be invested in additional treatment work with approval of authorized IDL 
representative. (See Project Specific Term clause 4 on page 2.) 
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6. Final grant reimbursement request must be received no later than December 31, 2027. Funds not 
claimed by the GRANTEE by this date will be forfeited, unless IDL ‘s authorized representative extends 
the reimbursement period in writing. 

a. The project will not be considered complete nor approved for final payment until: 

i. All work agreed to in this MOU (or subsequently agreed to by both parties in writing) 
is satisfactorily completed and approved by IDL’s authorized representative   

ii. An IDL Final Progress Report summarizing overall project accomplishments is 
received and approved by IDL’s authorized representative. The report should include 
quantification of accomplishments in relationship to this MOU’s project scope and 
objectives. If any aspects were not accomplished, then reason for such should be 
provided. Also, any challenges encountered and how addressed, if applicable should 
be included. This report may be used by IDL to promote grant program 
accomplishments to funding source or the public. 

iii. The IDL GIS Federal Grant Database is populated with all grant funded project 
accomplishments as specified in Project Specific Terms section of this MOU. 

iv. Final before & after pictures of project. 

v. Copies of all deliverables are received by IDL. 

vi. Slash or other debris created by treatments has been burned, chipped, or removed 
from the property where the work was performed so as to comply with Idaho 
Statute Title 38. 

7. IDL may request additional information, review, inspect and audit the completed work before 
reimbursement request(s) are paid.   

 
GENERAL TERMS 

1. Subawarding or Subgranting: GRANTEE will not provide (sub) grants with funds received through this 
MOU. This prohibition includes direct payments to individual landowners.  

2. Contract and Purchasing: All purchases of goods and services under this grant must be competitively 
procured in compliance with applicable federal and state laws and regulations and conveyed through a 
signed written agreement between the parties. Specifically, compliance with federal procurement 
standards 2 CFR §§200.318 through 200.327, IDAPA 38 Title 05 Chapter 01Rules of Division of 
Purchasing (by state agencies) and Idaho Code Title 67, Chapter 28Purchasing by Political 
Subdivisions (by city/county governments) is required. Provisions of federal or local laws and 
regulations, as well as GRANTEE policies, which may be more restrictive, also apply.   

3. Suspension and Debarment: GRANTEE agrees that no vendor or contractor debarred or suspended 
from being able to work under a federal grant, according to the terms of 2 CFR Part 180, will receive 
funds under this MOU.  

4. Costs associated with the project and approved in advance by IDL for travel, lodging and meals cannot 
exceed Idaho State and/or Federal rates for these expenditures. If costs will be higher, GRANTEE will 
request prior approval with justification before incurring these expenses. IDL will determine if 
requested costs are reasonable and appropriate.  

5. All printed, electronic, or audiovisual materials (including on-line postings and press releases) 
developed or produced for public distribution or publication under this Agreement must: 
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a. Be pre-approved by IDL’s authorized representative prior to posting, duplication, publication 
and dissemination   

b. Include the following nondiscrimination statement in full for any materials funded with grant 
dollars: 

In accordance with Federal law and U.S. Department of Agriculture (USDA) civil rights 
regulations and policies, this institution is prohibited from discriminating on the basis of 
race, color, national origin, sex, age, disability, and reprisal or retaliation for prior civil rights 
activity. (Not all prohibited bases apply to all programs.) 

Program information may be made available in languages other than English. Persons with 
disabilities who require alternative means of communication for program information (e.g., 
Braille, large print, audiotape, and American Sign Language) should contact the responsible 
State or local Agency that administers the program or USDA’s TARGET Center at (202) 720-
2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-8339. 

To file a program discrimination complaint, a complainant should complete a Form AD-3027, 
USDA Program Discrimination Complaint Form, which can be obtained online at 
https:www.ocio.usda.gov/document/ad-3027, from any USDA office, by calling (866) 632-
992, or by writing a letter addressed to USA. The letter must contain the complainant’s 
name, address, telephone number, and a written description of the alleged discriminatory 
action in sufficient detail to inform the Assistant Secretary for Civil Rights (ASCR) about the 
nature and date of an alleged civil rights violation. The completed AD-3027 form or letter 
must be submitted to USDA by: 

(1) Mail: U.S. Department of Agriculture, Office of the Assistant Secretary for Civil 
Rights, 1400 Independence Avenue SW, Washington, D.C. 20250-9410; or 

(2) Fax: (833) 256-1665 or (202) 690-7442; or 

(3) Email: program.intake@usda.gov.  

If the material is too small to permit the full Non-Discrimination Statement to be included, the 
material will, at a minimum, include the alternative statement: “This institution is an equal 
opportunity provider”.  

c. Acknowledge the funding source with a written or verbal statement, which provides credit 
such as: “This project is funded in part by the Idaho Department of Lands in cooperation with 
the USDA Forest Service.”  

6. Use of U.S. Forest Service Insignia: Permission, in writing, must be granted from the U.S. Forest 
Service’s Office of Communications to use the insignia on any published media, such as a webpage, 
printed publication, or audiovisual production. GRANTEE will consult with IDL regarding appropriate 
contact and process for obtaining permission. 

7. Right to Copyright: GRANTEE may copyright any work that is subject to copyright and was developed, 
or for which ownership was acquired, under this award. IDL and the USDA Forest Service reserves a 
royalty-free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use the work for its 
or the Federal government’s purposes, and to authorize others to do so. IDL’s and the USDA Forest 
Service rights cited above also apply to other intangible property and to data produced under this 
award.  
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8. Legal Authority: The GRANTEE shall have the legal authority to receive a grant and enter into this 
award, and the institutional, managerial, and financial capability to ensure proper planning, 
management, and completion of the project, which includes having sufficient funds to pay the 
nonfederal share of project costs, when applicable. 

9. Authoritative Identifier: A current and active Unique Entity ID number must be provided to IDL for 
GRANTEE to receive funding through this MOU. GRANTEE should maintain a registration with the 
System for Award Management (SAM) during the life of this agreement. 

10. Notifications:  

a. The GRANTEE shall immediately notify IDL in writing of developments that have a significant 
impact on the activities supported under this grant. Also, notification shall be given in case of 
problems, delays or adverse conditions that materially impair the ability to meet the objectives 
of the agreement. This notification shall include a statement of the action taken or 
contemplated, and any assistance needed to resolve the situation.  

b. The GRANTEE shall immediately inform IDL if they or any of their principals are presently 
excluded, debarred, or suspended from entering into covered transactions with the federal 
government according to the terms of 2 CFR Part 180. Additionally, should the GRANTEE or 
any of their principals receive a transmittal letter or other official federal notice of debarment 
or suspension, they shall notify IDL without undue delay. This applies whether the exclusion, 
debarment, or suspension is voluntary or involuntary.  

c. GRANTEE agrees to immediately notify IDL if an employee associated with this grant project is 
convicted of a drug violation in the workplace. Notification must be in writing, identify the 
employee’s position title, and the grant number of each MOU which the employee worked. 
The notification must be sent to IDL Program Manager within 10 calendar days after the 
GRANTEE learns of the conviction.  

d. GRANTEE shall notify IDL of any changes to key positions and personnel (i.e., authorized 
GRANTEE representative and/or primary decision makers on project 

11. Eligible Workers: The GRANTEE shall ensure that all employees complete the I-9 form to certify that 
they are eligible for lawful employment under the Immigration and Nationality Act (8 USC 1324(a)). 
The GRANTEE shall comply with regulations regarding certification and retention of the completed 
forms. These requirements also apply to any contract or supplemental instruments awarded under this 
award. 

12. Trafficking in Persons:  GRANTEE agrees that this award is subject to Section 106 (g) of the Trafficking 
Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 7104 (g)). Violations and or failure to 
report violations can cause this award to be unilaterally terminated without penalty. For more details, 
see Appendix I.   

13. Transparency Act: GRANTEE may need to provide information on this subaward and the compensation 
of its executives and understands that such information may be reported by IDL as required by the 
Federal Funding Accountability and Transparency Act of 2006 (Pub. L. 109-282), as amended by section 
6202 of Public Law 110-252.  

14. Members of U.S. Congress: Pursuant to 41 U.S.C. 22 no United States member of, or United States 
delegate to, Congress shall be admitted to any share or part of this award, or benefits that may arise 
there from, either directly or indirectly.  

15. Financial and Field Audits: GRANTEE agrees to permit audits and post-audits by representatives of the 
State of Idaho, the USDA Forest Service, Inspectors General, and Comptroller General or their 
representatives, of the project sites and all records pertaining to the project covered by this MOU and 
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access to personnel for discussion related to such documents. Records must be kept for a minimum of 
three (3) years after completion date of the project or until any litigation, claim, negotiation, audit or 
other action started before the expiration date is resolved (whichever is later.) GRANTEE’s internal 
retention policies, which may be longer, also apply. Allowed access is not limited to the required 
retention period but lasts as long as the records are retained. 

Financial Contact: 
Idaho Department of Lands 
Jamie Baker 
Fiscal Department 
3284 W. Industrial Loop 
Coeur d’ Alene, ID 83815 
208-769-1525 / 208-769-1524 (f) 
jbaker@idl.idaho.gov  

16. The persons authorized to make decisions and approvals regarding this project (or their supervisor) 
are:  

Idaho Department of Lands     City of Sandpoint 

Matthew Perkins      Erik Bush 
Urban & Community Forestry Program Manager   City Forester and Landscape Architect 
300 N 6th St. Ste 103      1123 Lake Street 
Boise, ID 83702       Sandpoint, ID 83864   
208-616-1779        208-964-2062 
mperkins@idl.idaho.gov     ebush@sandpointidaho.gov  
        
 

Megan Johnson 
Grants/Contracts Officer 
(for Reimbursement & Reporting questions)  
3284 W. Industrial Loop 
Coeur d’Alene, ID 83815 
208-666-8622 / 208-769-1524 (f) 

 mjohnson@idl.idaho.gov  

17. Failure to comply with the proposal/application or to meet the requirements herein may result in 
grant cancellation or the retention of grant funds by IDL. Misrepresentation of fact in the 
proposal/application or an accomplishment report may result in the revocation of the grant. IDL may 
require grant moneys already dispensed be returned. The responsibility lies with the GRANTEE to 
administer the program honestly and effectively, as the GRANTEE will be liable for any 
misappropriation or misuse of funds. If the project no longer effectuates the program goals or agency 
priorities, the MOU may be terminated in whole or in part. Note if there is a conflict between the 
proposal/application previously submitted to IDL and this MOU, this MOU takes precedence.  

18. The GRANTEE shall comply with all Federal and State statutes relating to nondiscrimination and all 
applicable requirements of all other State and Federal Laws, Executive Orders, regulations, and 
policies. The GRANTEE assures that state and federal laws and certifications/policies are in place and 
adhered to including the following: 

a. Civil Rightspolicies and practices of non-discrimination 

b. Promoting Free Speech and Religions Freedom 
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c. Debarment and Suspensionno vendor or contractor debarred or suspended from being able 
to work under a federal grant will receive any money under this grant project. (The System for 
Award Management (www.SAM.gov) maintains the list of individuals and businesses that are 
not to receive federal funding.)  

d. Drug-Free/Smoke-Free Workplace 

e. Lobbyingno grant funds will be used for lobbying to influence legislation 

f. Avoidance of Conflict of Interest 

g. Prohibition Against Using Funds with Entities Requiring Internal Confidentiality Agreements 

h. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment  
(see 2 CFR 200.216 and Public Law 115-232, Section 889 for additional information) 

i. Whistleblower Protection (see 41 U.S.C. §4712 for additional information) 

19. Freedom of Information Act (FOIA): Public access to grant or agreement records shall not be limited, 
except when such records must be kept confidential and would have been exempted from disclosure 
pursuant to “Freedom of Information” regulations (5 U.S.C. 552). Requests for research data are 
subject to 2 CFR 315(e). Public access to culturally sensitive data and information of Federally-
recognized Tribes may also be explicitly limited by P.L. 110-234, Title VIII Subtitle B §8106 (2009 Farm 
Bill).  

20. Non-Liability: The United States and IDL shall not be liable to GRANTEE for any costs, damages, claims, 
liabilities, and judgments that arise in connection with the performance of work under this award, 
including damage to any property owned by the GRANTEE or any third party. 

 

CONTINUED ON NEXT PAGE  
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21. The sections of this MOU are presumed severable. If any section, or part thereof, or the application of 
any section to any person or circumstance is declared invalid, that invalidity does not affect the validity 
of any remaining sections.  

 

AGREED: 

GRANTEE  

 AGREED: 

Idaho Department of Lands  

 

 

Authorized City of Sandpoint Official Signature  IDL Authorized Signature 

   

  Craig Foss 

Print Name  Print Name 

   

  Division Administrator, Forestry & Fire 

Title                                                           Date                      Title                                                           Date                     

   

GRANTEE’s Active Unique Entity ID (SAM) #   

This institution is an equal opportunity provider. 
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<Paste Budg 
  

TOTAL

 

$0.00
$0.00
$0.00
$0.00
$0.00

Total Personnel Expenses $0.00 $0.00 $0.00

Trees $8,000.00 $8,000.00
Project Signage Funding $2,000.00 $2,000.00
PlanIt Geo Tree Inventory $41,250.00 $41,250.00
PlanIt Geo Tree Plotter Inventory Software $4,500.00 $4,500.00
PlanIt Geo Basic Level 2 Risk Assessment $3,750.00 $3,750.00

$0.00
$0.00

Total Operating Expenses $59,500.00 $0.00 $59,500.00

Tree Maintenance $15,250.00 $15,250.00
Tree Removal $15,250.00 $15,250.00
Urban Tree Code Updates - Professional Service $10,000.00 $10,000.00

$0.00
$0.00
$0.00
$0.00

Total Contracted Expenses $40,500.00 $0.00 $40,500.00

Total Indirect (calculated based on % of direct 
expenses)- % rate = % rate= $0.00
 TOTAL PROJECT COSTS $100,000.00 $0.00 $100,000.00

$100,000.00 $0.00 $100,000.00

$0.00 $0.00 $0.00
NOTE: Difference totals must equal $0.00 for budget to be correct & accepted.

Project Budget Estimate Information
PROJECT COSTS

(Add rows within sections as needed, see instructions at page bottom.)

PROJECT EXPENSE DESCRIPTION # UNITS & RATE
GRANT FUNDS 

REQUESTED

MATCH  
(Minimum 10% 
Cash or In-kind 

Required) 

PERSONNEL EXPENSES (List position titles, i.e. City Forester, Project Manager etc. and Include benefits in wage rate)

OPERATING EXPENDITURES (Specify operating expenses, i.e. pick-up rental, travel, trees, mulch, office supplies etc.)

CONTRACTED PROFESSIONAL SERVICES (Specify service contracted, i.e. thinning, graphic design, consultant, tree planting etc.)

Verification of Grand Totals

Difference between Grant Totals
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This information will be used to develop urban forest management plans, help guide maintenance efforts, 
inform city leaders and the public about the benefits that trees provide communities, and will assist with 
preparing for the arrival of invasive pests and diseases, as well as planning for the continued development of 
urban forests that are diverse and resilient to climatic changes and other threats such as fire, insects, diseases, 
and other human threats such as development etc. and that provide the highest ecosystem benefits. 
 
Some of the information that will be collected about trees in the urban forest will require specialized training, 
or familiarity with arboriculture concepts such as species identification, tree structure, maintenance needs, 
plant health care and diagnoses of insects and diseases. Therefore, the Inventory Specialist will need to meet 
the following minimum requirements to be qualified for this work. 
 
Inventory Specialist must be: An International Society of Arboriculture Certified Arborist for a minimum of two 
(2) years and or have a minimum of five (5) years’ experience working in an Arboriculture or Horticulture 
related field including a history of Tree & Plant ID as well as understanding Tree Structure and Biology. A 
current status as a Horticulture/Arboriculture student at an accredited College or University program will also 
be accepted. 
 
Information the Inventory Specialist will collect for each tree includes: 
 
(details in red are critically mandatory) 
 
Location Information Tab 
Physical Address (auto populated when point is assigned to tree, stump, or planting location) 
Land Use Type 
Type of Growing Space 
Park Name 
Planting Site Width 
Tree Source (if known) 
Latitude and Longitude (auto populated when point is assigned to tree, stump, or planting location) 
 
Tree Information Tab 
Latin Name & or Common Name (including Genus, specific epithet, cultivar - if known) 
Status (ONLY - Alive, dead, stump) 
DBH (Diameter at Breast Height) Measured at 4’ 6” above ground with an approved DBH Tape. 
Estimated Tree Height (using a hypsometer, or best educated guess based on surroundings) 
Number of Stems 
Condition (Dead/Dying, Excellent, Fair, Good, Poor) 
Percent Dieback (rarely do trees have 0% or “none”, default shall be <25% unless more is evident) 
Crown Class (Co-Dominant, Dominant, Intermediate, Open Grown, Overtopped) 
Clearance Conflicts 
General Observations 
Stock Type (If known) 
Additional Relevant Comments if necessary 
Crown Light Exposure 
 
Management Needs Tab 
Secondary Maintenance (recommended) 
Presence of Wires
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Contracted Tree Services shall be responsible for pedestrian and vehicular safety and control within and about 
the work site, and obtain all permits and bonds required by such regulating agencies, and shall provide all 
necessary warning devices, barricades, signage, and ground personnel needed to give safety, protection, and 
warning to persons and vehicular traffic within the area in accordance with the Manual on Federal Uniform 
Traffic Control Device Standards (M.U.T.C.D.) and as approved by Municipality and Idaho Dept. of 
Transportation. 
 
All equipment to be used and work to be performed must be in full compliance with all standards set forth by 
Occupational Safety and Health Administration (OSHA), American National Standards Institute (ANSI), and 
National Institute for Occupational Safety and Health (NIOSH). 
 
All tree work shall be performed according to ANSI A300-2023 Tree Care Standards. 
 
ANSI Z133 Safety Standards shall be adhered to at all times. 
 
Hazardous Material Spills- The permitted Tree Service shall be responsible for appropriate and immediate 
response to Hazardous Material Spills, including containment, cleanup, and notifying all appropriate agencies. 
 
All equipment, tools, wood, trimmings, brush, wood chips or any other form of debris shall be removed by the 
tree service as well as having the area swept clean of all materials related to the work operation at the end of 
each working day, unless otherwise specified by work order. 
 
All equipment and tools used in tree care operations shall be maintained according to manufacturer’s 
recommendations. 
 
Climbing spurs (aka spikes, hooks, or gaffs) shall not be used unless tree is being removed, or otherwise in 
accordance with terms identified in ANSI A300 B-2.2 or 4.5.3 and/or pre-approved by project manager.  
 
The Contractor (Staff) is expected to consistently display a thorough knowledge of strong and weak branching 
structure, as well as the proper pruning techniques that are used in order to improve branching structure.  
 
The extent of pruning will vary depending on species, and the current size and age of the tree.  
 
No more than 10% of live healthy canopy should be removed at one time. Unless otherwise specified by the 
Project Manager. 
  
All tree work shall consist of a combination of the following types of pruning as specified in the Scope of Work 
(SOW) Crown Maintenance, Crown Raising, and Crown Restoration.  
 
All pruning shall be performed in accordance with the American National Standards Institute (ANSI) A300-2023 
Standard Practices (a copy of which may be supplied upon request). 
All pruning shall be conducted in accordance with the “Natural Pruning System” which aims to preserve the 
characteristic growth pattern and adaptations of each plant (see ANSI A300 Clause 5 C5-Annex B) and will 
consist of any combination of one (1) or more of the following practices, specified in the Scope of Work. 
 
 

• Crown Maintenance- Shall consist of the selective removal of branches one inch and larger at the 
point of attachment which are dead, dying, damaged, decayed, diseased, weak, crossing, poorly 
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structured, interfering with structures and/or streetlights, stubbed, or otherwise considered hazardous 
or undesirable for the tree. Unless otherwise specified by the project manager. 

 
No “Lion Tailing” ANSI A300 5.5.20 or unnecessary thinning shall be done. 
  
“Thinning” (the selective pruning to reduce density of branches and foliage) is necessary only for 
structural or tree health considerations. 
  
Known areas of excessive decay or poor structure that have a high risk of failure shall be pruned out or 
reduced back to appropriate living tissue unless otherwise approved by project manager to allow for 
preservation/promotion of wildlife habitat.  
 
Incomplete Crown Maintenance, i.e., not pruning out previously described branches, will be 
considered incorrect pruning and not in accordance with these specifications, and may result in a call 
back. 

 
• Juvenile Tree Pruning- The primary objective of Juvenile Tree Pruning is to develop a strong branching 

structure throughout the canopy that is appropriate for the urban environment and to improve the 
potential for long-term good tree health. Pruning specifications are the same as “Crown Maintenance” 
and “Crown Raising” described herein. Often “structural Pruning” is of particular importance with this 
size tree. 

 
• Preservation Tree Pruning- Mature trees seldom require much pruning as long as they have been 

managed appropriately throughout their life. The primary objective of this type of pruning is similar to 
“Crown Maintenance” but aims to preserve the vitality of the tree by not removing too much live 
tissue (no more than 10%) and also focuses on reducing risks associated with existing structural 
defects, dead wood, and overextended limbs. 
  

• Structural Pruning- Intended to develop or improve plant architecture, and/or structure. Shall consist 
of removing or reducing branches to develop a strong branching structure throughout the canopy to 
maximize benefits and value, reduce the potential for future failure and reduce long term maintenance 
costs.  
Subordinate or remove “Co-Dominant Leaders”, branches with “Included Bark”, crossing and rubbing 
branches, and upright competitive branches that have the potential to compromise tree structure or 
health.  
Low branches that are considered “Temporary Branches” shall be pruned off to the extent that allows 
for a desired “Permanent Branching” structure to be established at a point that is appropriate for the 
site the tree is growing in. It is recognized that some trees will not yet have reached a size that allows 
for the removal of all temporary branches. 
 

• Crown Raising - Shall consist of the removal of lower branches of a tree over the street and sidewalk 
(including in parking lots) in order to provide clearance for vehicular or pedestrian traffic. Generally, 
clearance for larger trees will be 14 feet or more over the street and 8 feet over sidewalks while also 
providing an acceptable visual balance of the entire lower canopy. Trees in parks, will require 
clearance for lawnmowers and other equipment up to 8 feet. Smaller trees which cannot be pruned up  
to 14 feet over the street are to be pruned to establish as much clearance as possible while 
maintaining the natural character, structure and visual balance of the canopy. 
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• Restoration Pruning- if a tree has previously been topped, headed or otherwise damaged by 
substandard pruning, a storm or vandalism etc. Restoration Pruning may be necessary. This type of 
pruning shall be conducted with the objective to redevelop or improve the structure, form and 
appearance following any such damage and should aim to retain as much as possible, the natural, 
strong structure of the tree.  
 

• NO TOPPING- (as defined by ANSI A300 5.5.21) or similar cutting shall be done at any time. No 
Heading cuts shall be made, no exceptions. Instead, Reduction cuts should be used to reduce the 
weight of heavy or weak branches. Unless otherwise specified by the terms identified in this Scope of 
Work (SOW). i.e., it may be appropriate to leave damaged parts or intentionally apply specialized cuts 
to establish or preserve wildlife habitat. 
 
 

Other types of pruning and pruning systems- shall be administered in accordance with ANSI A300 Standards 
including “Restoration Pruning” (C5-Annex A A-4.1) or “Retrenchment (regenerative) Pruning” (C5-Annex 
A.A6.1) and other Specialty Pruning Systems (ANSI A300 5.3.3) and at the sole discretion of the Project 
Manager.
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Contracted Tree Services shall be responsible for pedestrian and vehicular safety and control within and about 
the work site, and obtain all permits and bonds required by such regulating agencies, and shall provide all 
necessary warning devices, barricades, signage, and ground personnel needed to give safety, protection, and 
warning to persons and vehicular traffic within the area in accordance with the Manual on Federal Uniform 
Traffic Control Device Standards (M.U.T.C.D.) and as approved by Municipality and Idaho Dept. of 
Transportation. 
 
All equipment to be used and work to be performed must be in full compliance with all standards set forth by 
Occupational Safety and Health Administration (OSHA), American National Standards Institute (ANSI), and 
National Institute for Occupational Safety and Health (NIOSH). 
 
All tree work shall be performed according to ANSI A300-2023 Tree Care Standards. 
 
All ANSI Z133 Safety Standards shall be adhered to at all times. 
 
Hazardous Material Spills- The permitted Tree Service shall be responsible for appropriate and immediate 
response to Hazardous Material Spills, including containment, cleanup, and notifying all appropriate agencies. 
 
All equipment, tools, wood, trimmings, brush, wood chips or any other form of debris shall be removed by the 
tree service as well as having the area swept clean of all materials related to the work operation at the end of 
each working day, unless otherwise specified by work order. 
 
Tree stumps are to be ground out completely with appropriate equipment, to a minimum depth of Twenty-
Five (25) Inches below grade (or community standard) and to sufficiently accommodate the planting of a large 
“Balled and Burlapped” (B&B) tree in the same location as the tree stump. Roots must be completely 
separated from the stump and adjacent roots to a size of no more than 3 inches in diameter. All surface roots 
greater than 2 inches in diameter must be removed. 
 
The hole resulting from the stump removal shall be backfilled with the grinding material or soil to a level of 
two (2) to three (3) inches above the grade to allow for settling. All excess material must be removed from the 
site and the entire area should be completely cleaned of debris and dirt. 
 
Any damage caused by stump removal operations must be repaired by the contractor at contractor’s expense 
and to the satisfaction of the governing authority as soon as possible. In the event that damage is not found 
until a later date, the contractor may still be held liable for repairs. 
 
The contractor will be required to return to the site to correct any conditions that do not meet the above 
specifications. 
 
The Contractor is responsible for all necessary permits, DigLines, (Utility Locates) and traffic control at 
contractor’s expense unless otherwise noted on work order. 
 
The Contractor is responsible for all necessary safeguards to protect people and property from damage. 
 
Entry into Park Properties must be scheduled with Parks Dept. personnel as indicated on Stump Removal Work 
Order. 
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The contracted Tree Service agrees that all work shall be performed by, or under the direct supervision of 
skilled and qualified ISA Certified Arborists who are familiar with these specifications, and it shall be the sole 
responsibility of the tree service to see that these specifications are adhered to. 
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All standards in the Idaho Forest Practices Act administrative rules must be met while conducting any forest 
practice. Forest practices may include commercial harvesting, commercial thinning, or non-commercial 
thinning, any of which may produce significant slash. It is important to ensure all ground-based equipment 
stays out of Stream Protection Zones (SPZ). All piling, burning, and decking are limited to stable locations 
outside of the SPZ. Tree-retention standards must be met to provide adequate shade of streams. Large woody 
debris can contribute to fish habitat and stream bank stabilization. Sediment-filtering protections should be 
used where needed near stream channels and adjacent riparian areas. 
 

FOREST MANAGEMENT CONSIDERATIONS & FOREST HEALTH GUIDANCE 
 

PRESCRIPTION 

A specific prescription based on site and stand conditions and describes the desired prescription outcome 
should be written by a forester and pre-approved by IDL prior to implementation. 
 
THINNING 

Determine preferred leave tree species and desired stand densities. Space trees according to professional 
forestry practices for the local area. For recommendations, contact the local IDL office. 

  Desirable Leave Tree Characteristics 

Select leave trees with the following desirable characteristics: 
 Straight stem 
 Well-formed crown 
 Crown class of dominant or co-dominate 
 Crown ration is 40% or larger 
 Green needles, no discoloration of foliage 
 Free or limited presence of insect or disease damage or symptoms. If present, damage or symptom 

does not affect growth or survival. 
 Vigorous annual terminal growth for past 3 years 
 Species preference to be determined by forester based on site and stand conditions 

 
PRUNING 

  White Pine 

 The most common path of infection of white pine from blister rust is through the lower limbs on young 
trees. Pruning the lower limbs from the bole of young trees can minimize the susceptibility of western 
white pine to infection from blister rust. 

 Prune all selected white pine 8 feet and greater in height that are free of blister rust infection or that 
have no bole canker or branch cankers less than 6 inches from the bole. Prune all branches up to 50% 
of the height of the tree to a maximum height of 8’ and remove needles from the bole. Cut branches 
to within ½ inch of the limb collar with hand pruning shears, loppers or handsaws. Do not damage the 
bole of the tree or the retained limbs in the pruning operation. 

 Additional information can be obtained from IDL. 

  Mixed Species 

 It is not necessary to prune other species to improve forest health. Pruning other species may be 
warranted to meet County Wildfire Protection Plan treatments. 
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FOREST MANAGEMENT AND HEALTH GUIDANCE APPENDIX H 

Memorandum of Understanding  Page 22 of 24 
Between IDL and City of Sandpoint 

 
SLASH MANAGEMENT 
Fuel hazards created by thinning or pruning expose the treated stand and adjacent areas to higher risk levels 
and must be addressed when setting thinning and pruning treatments. The Idaho Forest Practices Act, Idaho 
Forestry Act and the Fire Hazard Reduction Law and their associated administrative rules and guidelines 
provide the basis for the management of slash. 

  Forest Health Protection 

To prevent Ips beetle attacks, thinning of pine should not occur during the months of December through mid-
July. If slash is created between those months, the slash must be treated to avoid Ips bark beetle infestation. 
Chipping or masticating is the preferred treatment if slash cannot be burned before spring. 
 

MAINTENANCE OF SHADED FUELBREAKS 

Shaded fuel breaks must be maintained periodically. Frequency of retreatment depends on the forest’s 
productivity (which affects how fast fuels re-accumulate) and how open of a condition is desired. Maintenance 
of shaded fuelbreak may include cutting, piling, burning, grazing, or herbicide treatments to reduce or prevent 
fuel accumulation. Develop a retreatment plan with some maintenance occurring each year. The necessary 
maintenance activities will be minimal if implemented on an annual basis. The original prescription treatment 
should be followed for maintenance.  
 
PLANTING 

Successfully establishing trees and shrubs depends upon many factors. To ensure tree and shrub survival, refer 
to the following technical specifications: 

  Forestlands (typically conifers) 

http://www.idl.idaho.gov/bureau/ForestAssist/foresterforum/formngmt7.pdf 

  Riparian Forest Buffer, Stream bank and Shoreline Protection, Tree/Shrub Establishment, 
Upland Wildlife Habitat Management, Windbreak/Shelterbelt Establishment, and Hedgerows 

http://www.nrcs.usda.gov/Internet/FSE_PLANTMATERIALS/publications/idpmstn10797.pdf 

  Willow and Cottonwood Plantings 

http://www.nrcs.usda.gov/Internet/FSE_PLANTMATERIALS/publications/idpmctn7064.pdf 

  Riparian Restoration Planting 

Idaho Fish and Game’s Handbook for Riparian Restoration and Use of Volunteers in Riparian Habitat 
Restoration (copies included on MOU Award packet CD if applicable to project). 
 
MONITORING OF TREATED AREAS 

  After the First Year 

Conduct a walk-through of the thinned area to determine the condition of the residual crop trees, and to 
document any insect/disease problems, animal damage, wind/snow damage, sun-scalding, and the condition 
of thinning slash. 

Conduct a survival survey of planted areas. Install enough plots to determine that average number of live 
trees/acre meets the prescription specifications, planting objective, and FPA rules. 

CONTINUED ON NEXT PAGE 
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  After the Fifth Year 

Conduct a formal survey with plots installed to determine species composition, and average heights and 
diameters along with radial increment growth rates since thinning occurred. Other items such as condition of 
thinning slash deterioration, and mortality of leave trees should be noted and documented in follow-up 
inspection reports (s). 

Conduct a walk-through of planted areas to determine tree survival and document any insect/disease 
problems, animal damage, excessive weed competition, and wind/snow damage.
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RE: TRAFFICKING VICTIMS PROTECTION ACT OF 2000, 
AS AMENDED (22 U.S.C. 7104)       APPENDIX I 

Memorandum of Understanding  Page 24 of 24 
Between IDL and City of Sandpoint 

 
 
TRAFFICKING IN PERSONS 

a. Provisions applicable to a Cooperator that is a private entity. 
1. You as the Cooperator, your employees, subrecipients under this award, and subrecipients’ employees may not— 

i. Engage in severe forms of trafficking in persons during the period of time that the award is in effect; 
ii. Procure a commercial sex act during the period of time that the award is in effect; or 
iii. Use forced labor in the performance of the award or subawards under the award. 

2.  We as the Federal awarding agency may unilaterally terminate this award, without penalty, if you or a subrecipient 
that is a private entity — 

i. Is determined to have violated a prohibition in paragraph a.1 of this award term; or 
ii. Has an employee who is determined by the agency official authorized to terminate the award to have violated a 

prohibition in paragraph a.1 of this award term through conduct that is either— 
A.  Associated with performance under this award; or 
B.  Imputed to you or the subrecipient using the standards and due process for imputing the conduct of 

an individual to an organization that are provided in 2 CFR part 180, ‘‘OMB Guidelines to Agencies on 
Government wide Debarment and Suspension (Nonprocurement),’’. 

b. Provision applicable to a Cooperator other than a private entity. We as the Federal awarding agency may unilaterally 
terminate this award, without penalty, if a subrecipient that is a private entity— 

1.  Is determined to have violated an applicable prohibition in paragraph a.1 of this award term; or 
2. Has an employee who is determined by the agency official authorized to terminate the award to have violated an 

applicable prohibition in paragraph a.1 of this award term through conduct that is either— 
i. Associated with performance under this award; or 
ii. Imputed to the subrecipient using the standards and due process for imputing the conduct of an individual to an 

organization that are provided in 2 CFR part 180, ‘‘OMB Guidelines to Agencies on Governmentwide Debarment 
and Suspension (Nonprocurement),’’  

c. Provisions applicable to any recipient. 
1. You must inform us immediately of any information you receive from any source alleging a violation of a prohibition in 

paragraph a.1 of this award term. 
2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this section: 

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 
7104(g)), and 

ii. Is in addition to all other remedies for noncompliance that are available to us under this award. 
3. You must include the requirements of paragraph a.1 of this award term in any subaward you make to a private entity. 

d. Definitions. For purposes of this award term: 
1. ‘‘Employee’’ means either: 

i. An individual employed by you or a subrecipient who is engaged in the performance of the project or program 
under this award; or 

ii. Another person engaged in the performance of the project or program under this award and not compensated by 
you including, but not limited to, a volunteer or individual whose services are contributed by a third party as an 
in-kind contribution toward cost sharing or matching requirements. 

2. ‘‘Forced labor’’ means labor obtained by any of the following methods: the recruitment, harboring, transportation, 
provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of 
subjection to involuntary servitude, peonage, debt bondage, or slavery. 

3. ‘‘Private entity’’: 
i. Means any entity other than a State, local government, Indian tribe, or foreign public entity, as those terms are 

defined in 2 CFR 175.25. 
ii. Includes: 

A. A nonprofit organization, including any nonprofit institution of higher education, hospital, or tribal 
organization other than one included in the definition of Indian tribe at 2 CFR 175.25(b). 

B. A for-profit organization. 
4. ‘‘Severe forms of trafficking in persons,’’ ‘‘commercial sex act,’’ and ‘‘coercion’’ have the meanings given at section 103 

of the TVPA, as amended (22 U.S.C. 7102). 

 

189

Item # 4.



                                                                                 

                                                                                                                                                       

 

   

 

 

 

 

 

 

 
 

                              
                   

                        
       

 
                           
                        

                     
                     

            

    

 

     

 

   

 

   

 

                                                                                                                                 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

    

 

 

 

 

 

 

 

 

 

 
       

       
     

         
 

 

       
            

    
 

        
       

     
   

 

 

 

 

 
 

          

     

This form is available electronically. OMB Control No. 0505-0027 

Expiration Date: 04/30/2022 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion AD-1048 
Lower Tier Covered Transactions 

The following statement is made in accordance with the Privacy Act of 1974 (5 U.S.C. § 552a, as amended). This certification is required by the regulations 
implementing Executive Order 12549, Debarment and Suspension, and 2 C.F.R. §§ 180.300, 180.335, Participants' responsibilities. The regulations were 
amended and published on August 31, 2005, in 70 Fed. Reg. 51865-51880. Copies of the regulations may be obtained by contacting the Department of 
Agriculture agency offering the proposed covered transaction. 

According to the Paperwork Reduction Act of 1995 an agency may not conduct or sponsor, and a person is not required to respond to a collection of 
information unless it displays a valid OMB control number. The valid OMB control number for this information collection is 0505-0027. The time required to 
complete this information collection is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. The provisions of appropriate criminal, 
civil, fraud, privacy, and other statutes may be applicable to the information provided.

(Read instructions on page two before completing certification.) 

A. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently

debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this

transaction by any Federal department or agency;

B. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such

prospective participant shall attach an explanation to this proposal.

ORGANIZATION NAME PR/AWARD NUMBER OR PROJECT NAME 

NAME(S) AND TITLE(S) OF AUTHORIZED REPRESENTATIVE(S) 

SIGNATURE(S) DATE 

In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, the USDA, its agencies, offices, and employees, and 
institutions participating in or administering USDA programs are prohibited from discriminating based on race, color, national origin, religion, sex, gender identity (including gender 
expression), sexual orientation, disability, age, marital status, family/parental status, income derived from a public assistance program, political beliefs, or reprisal or retaliation for prior 
civil rights activity, in any program or activity conducted or funded by USDA (not all bases apply to all programs). Remedies and complaint filing deadlines vary by program or 
incident. 

Persons with disabilities who require alternative means of communication for program information (e.g., Braille, large print, audiotape, American Sign Language, etc.) should contact 
the responsible agency or USDA's TARGET Center at (202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-8339. Additionally, program 
information may be made available in languages other than English. 

To file a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-3027, found online at How to File a Program Discrimination Complaint 
(https://www.ascr.usda.gov/filing-program-discrimination-complaint-usda-customer) and at any USDA office or write a letter addressed to USDA and provide in the letter all of the 
information requested in the form. To request a copy of the complaint form, call (866) 632-9992. Submit your completed form or letter to USDA by: (1) mail: U.S. Department of 
Agriculture, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410; (2) fax: (202) 690-7442. 
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Instructions for Certification 

(1) By signing and submitting this form, the prospective lower tier participant is providing the certification set out on page 1 in 

accordance with these instructions. 

(2) The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was 

entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in 

addition to other remedies available to the Federal Government, the department or agency with which this transaction originated 

may pursue available remedies, including suspension or debarment. 

(3) The prospective lower tier participant shall provide immediate written notice to the person(s) to which this proposal is submitted if 

at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has become 

erroneous by reason of changed circumstances. 

(4) The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant," "person," 

"primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the meanings set out 

in the Definitions and Coverage sections of the rules implementing Executive Order 12549, at 2 C.F.R. Parts 180 and 417. You 

may contact the department or agency to which this proposal is being submitted for assistance in obtaining a copy of those 

regulations. 

(5) The prospective lower tier participant agrees by submitting this form that, should the proposed covered transaction be entered into, 

it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, 

or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which 

this transaction originated. 

(6) The prospective lower tier participant further agrees by submitting this form that it will include this clause titled "Certification 

Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions," without 

modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions. 

(7) A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction 

that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the 

certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its 

principals. Each participant may, but is not required to, check the System for Award Management (SAM) database. 

(8) Nothing contained in the foregoing shall be construed to require establishment of a system of records to render in good faith the 

certification required by this clause. The knowledge and information of a participant is not required to exceed that which is 

normally possessed by a prudent person in the ordinary course of business dealings. 

(9) Except for transactions authorized under paragraph (5) of these instructions, if a participant in a covered transaction knowingly 

enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from 

participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with 

which this transaction originated may pursue available remedies, including suspension and/or debarment. 
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This form is available electronically. OMB Control No. 0505-0027

Expiration Date: 04/30/2022 

Certification Regarding Drug-Free Workplace Requirements (Grants) AD-1049 
Alternative I – For Grantees Other Than Individuals 

The following statement is made in accordance with the Privacy Act of 1974 (5 U.S.C. § 552a, as amended). This certification is required by the 
regulations implementing §§ 5151-5160 of the Drug-Free Workplace Act of 1998 (Pub. L.100-690, Title V, Subtitle D: 41 U.S.C. § 8101 et seq.), and 
2 C.F.R. Parts 182 and 421. The regulations were amended and published on June 15, 2009, in 74 Fed. Reg. 28150-28154 and on December 8, 2011, in 
76 Fed. Reg. 76610-76611. Copies of the regulations may be obtained by contacting the Department of Agriculture agency offering the grant. 

According to the Paperwork Reduction Act of 1995 an agency may not conduct or sponsor, and a person is not required to respond to a collection of 
information unless it displays a valid OMB control number. The valid OMB control number for this information collection is 0505-0027. The time required to 
complete this information collection is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. The provisions of appropriate criminal, 
civil, fraud, privacy, and other statutes may be applicable to the information provided.

(Read instructions on page three before completing certification.) 

A. The grantee certifies that it will or will continue to provide a drug-free workplace by:

1. Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or 
use of a controlled substance is prohibited in the grantee’s workplace and specifying the actions that will be taken 
against employees for violation of such prohibition;

2. Establishing an ongoing drug-free awareness program to inform employees about –

a. The dangers of drug abuse in the workplace;

b. The grantee’s policy of maintaining a drug-free workplace;

c. Any available drug counseling, rehabilitation, and employee assistance programs; and

d. The penalties that may be imposed upon employees for drug-abuse violations occurring in the workplace.

3. Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of

the statement required by paragraph A.1.

4. Notifying the employee in the statement required by paragraph A.1 that, as a condition of employment under the 
grant, the employee will –

a. Abide by the terms of the statement; and

b. Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring

in the workplace no later than five calendar days after such conviction;

5. Notifying the agency in writing, within ten calendar days after receiving notice under subparagraph A.4.b

from an employee or otherwise receiving actual notice of such conviction.  Employers of convicted

employees must provide notice, including position title, to every grant officer on whose grant activity the 
convicted employee was working, unless the Federal agency has designated a central point for the receipt of such 

notices.  Notice shall include the identification number(s) of each affected grant;

6. Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph A.4.b, with 
respect to any employee who is so convicted –

a. Taking appropriate personnel action against such an employee, up to and including termination,

consistent with the requirements of the Rehabilitation Act of 1973, as amended; or

b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program 
approved for such purposes by a Federal, State, or, local health, law enforcement, or other appropriate agency;192
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7. Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs

A.1 through A.6.

B. The grantee may insert in the space provided below the site(s) for the performance of work done in connection with the

specific grant:

PLACE OF PERFORMANCE (Street Address, City, County, State, Zip Code) 

Check if there are workplaces on file that are not identified here. 

ORGANIZATION NAME PR/AWARD NUMBER OR PROJECT NAME 

NAME(S) AND TITLE(S) OF AUTHORIZED REPRESENTATIVE(S) 

SIGNATURE(S) DATE 

In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, the USDA, its agencies, offices, and employees, and 
institutions participating in or administering USDA programs are prohibited from discriminating based on race, color, national origin, religion, sex, gender identity (including gender 
expression), sexual orientation, disability, age, marital status, family/parental status, income derived from a public assistance program, political beliefs, or reprisal or retaliation for prior 

civil rights activity, in any program or activity conducted or funded by USDA (not all bases apply to all programs). Remedies and complaint filing deadlines vary by program or 
incident. 

Persons with disabilities who require alternative means of communication for program information (e.g., Braille, large print, audiotape, American Sign Language, etc.) should contact 
the responsible agency or USDA's TARGET Center at (202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-8339. Additionally, program 
information may be made available in languages other than English. 

To file a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-3027, found online at How to File a Program Discrimination Complaint 
(https://www.ascr.usda.gov/filing-program-discrimination-complaint-usda-customer) and at any USDA office or write a letter addressed to USDA and provide in the letter all of the 
information requested in the form. To request a copy of the complaint form, call (866) 632-9992. Submit your completed form or letter to USDA by: (1) mail: U.S. Department of 
Agriculture, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410; (2) fax: (202) 690-7442. 
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Instructions for Certification 

(1) By signing and submitting this form, the grantee is providing the certification set out on pages one and two in accordance with these

instructions.

(2) The certification set out on pages one and two is a material representation of fact upon which reliance is placed when the agency

awards the grant. If it is later determined that the grantee knowingly rendered a false certification, or otherwise violates the

requirements of the Drug-Free Workplace Act, the agency, in addition to any other remedies available to the Federal Government,

may take action authorized under the Drug-Free Workplace Act.

(3) Workplaces under grants, for grantees other than individuals, need not be identified on the certification. If known, they may be

identified in the grant application. If the grantee does not identify the workplaces at the time of application, or upon award, if there

is no application, the grantee must keep the identity of the workplace(s) on file in its office and make the information available for

Federal inspection. Failure to identify all known workplaces constitutes a violation of the grantee’s drug-free workplace

requirements.

(4) Workplace identifications must include the actual address of buildings (or parts of buildings) or other sites where work under the

grant takes place. Categorical descriptions may be used (e.g., all vehicles of a mass transit authority or State highway department

while in operation, State employees in each local unemployment office, performers in concert halls or radio studios).

(5) If the workplace identified to the agency changes during the performance of the grant, the grantee shall inform the agency of the

change(s). If it previously identified the workplaces in question, see paragraph (3) above.

(6) Definitions of terms in the Nonprocurement Suspension and Debarment common rule and Drug-Free Workplace common rule

apply to this certification. Grantees’ attention is called, in particular, to the following definitions from these rules:

• “Controlled substance” means a controlled substance in Schedules I through V of the Controlled Substances Act, 21 U.S.C.

§ 812, and as further defined by 21 C.F.R. §§ 1308.11-1308.15.

• “Conviction” means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any judicial

body charged with the responsibility to determine violations of the Federal or State criminal drug statutes.

• “Criminal drug statute” means a Federal or non-Federal criminal statute involving the manufacture, distribution, dispensing,

use, or possession of any controlled substance.

• “Employee” means the employee of a grantee directly engaged in the performance of work under a grant, including: (i) all

“direct charge” employees (ii) all “indirect charge” employees unless their impact or involvement is insignificant to the

performance of the grant and, (iii) temporary personnel and consultants who are directly engaged in the performance of work

under the grant and who are on the grantee’s payroll. This definition does not include workers not on the payroll of the

grantee (e.g., volunteers, even if used to meet a matching requirement, consultants or independent contractors not on the

grantee’s payroll, or employees of subrecipients or subcontractors in covered workplaces).
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ASSURANCES - NON-CONSTRUCTION PROGRAMS 

OMB Number: 4040-0007 
Expiration Date: 02/28/2025 

 

 
NOTE:  Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the 

awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurances. 
If such is the case, you will be notified. 

As the duly authorized representative of the applicant, I certify that the applicant: 
 

1. Has the legal authority to apply for Federal assistance 
and the institutional, managerial and financial capability 
(including funds sufficient to pay the non-Federal share 
of project cost) to ensure proper planning, management 
and completion of the project described in this 
application. 

2. Will give the awarding agency, the Comptroller General 
of the United States and, if appropriate, the State, 
through any authorized representative, access to and 
the right to examine all records, books, papers, or 
documents related to the award; and will establish a 
proper accounting system in accordance with generally 
accepted accounting standards or agency directives. 

 
3. Will establish safeguards to prohibit employees from 

using their positions for a purpose that constitutes or 
presents the appearance of personal or organizational 
conflict of interest, or personal gain. 

 
4. Will initiate and complete the work within the applicable 

time frame after receipt of approval of the awarding 
agency. 

5. Will comply with the Intergovernmental Personnel Act of 
1970 (42 U.S.C. §§4728-4763) relating to prescribed 
standards for merit systems for programs funded under 
one of the 19 statutes or regulations specified in 
Appendix A of OPM's Standards for a Merit System of 
Personnel Administration (5 C.F.R. 900, Subpart F). 

 
6. Will comply with all Federal statutes relating to 

nondiscrimination. These include but are not limited to: 
(a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) 
which prohibits discrimination on the basis of race, color 
or national origin; (b) Title IX of the Education 
Amendments of 1972, as amended (20 U.S.C.§§1681- 
1683, and 1685-1686), which prohibits discrimination on 
the basis of sex; (c) Section 504 of the Rehabilitation 

Act of 1973, as amended (29 U.S.C. §794), which 
prohibits discrimination on the basis of handicaps; (d) 
the Age Discrimination Act of 1975, as amended (42 U. 
S.C. §§6101-6107), which prohibits discrimination on 
the basis of age; (e) the Drug Abuse Office and 
Treatment Act of 1972 (P.L. 92-255), as amended, 
relating to nondiscrimination on the basis of drug 
abuse; (f) the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment and Rehabilitation 
Act of 1970 (P.L. 91-616), as amended, relating to 
nondiscrimination on the basis of alcohol abuse or 
alcoholism; (g) §§523 and 527 of the Public Health 
Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 
ee- 3), as amended, relating to confidentiality of alcohol 
and drug abuse patient records; (h) Title VIII of the Civil 
Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as 
amended, relating to nondiscrimination in the sale, 
rental or financing of housing; (i) any other 
nondiscrimination provisions in the specific statute(s) 
under which application for Federal assistance is being 
made; and, (j) the requirements of any other 
nondiscrimination statute(s) which may apply to the 
application. 

7. Will comply, or has already complied, with the 
requirements of Titles II and III of the Uniform 
Relocation Assistance and Real Property Acquisition 
Policies Act of 1970 (P.L. 91-646) which provide for 
fair and equitable treatment of persons displaced or 
whose property is acquired as a result of Federal or 
federally-assisted programs. These requirements 
apply to all interests in real property acquired for 
project purposes regardless of Federal participation in 
purchases. 

8. Will comply, as applicable, with provisions of the 
Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328) 
which limit the political activities of employees whose 
principal employment activities are funded in whole 
or in part with Federal funds. 

 
 

 
Previous Edition Usable Standard Form 424B (Rev. 7-97) 

Authorized for Local Reproduction Prescribed by OMB Circular A-102 

View Burden Statement 

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for 
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0040), Washington, DC 20503. 

 
PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. SEND 
IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY. 
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9. Will comply, as applicable, with the provisions of the Davis- 
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act 
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract 
Work Hours and Safety Standards Act (40 U.S.C. §§327- 
333), regarding labor standards for federally-assisted 
construction subagreements. 

10. Will comply, if applicable, with flood insurance purchase 
requirements of Section 102(a) of the Flood Disaster 
Protection Act of 1973 (P.L. 93-234) which requires 
recipients in a special flood hazard area to participate in the 
program and to purchase flood insurance if the total cost of 
insurable construction and acquisition is $10,000 or more. 

11. Will comply with environmental standards which may be 
prescribed pursuant to the following: (a) institution of 
environmental quality control measures under the National 
Environmental Policy Act of 1969 (P.L. 91-190) and 
Executive Order (EO) 11514; (b) notification of violating 
facilities pursuant to EO 11738; (c) protection of wetlands 
pursuant to EO 11990; (d) evaluation of flood hazards in 
floodplains in accordance with EO 11988; (e) assurance of 
project consistency with the approved State management 
program developed under the Coastal Zone Management 
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of 
Federal actions to State (Clean Air) Implementation Plans 
under Section 176(c) of the Clean Air Act of 1955, as 
amended (42 U.S.C. §§7401 et seq.); (g) protection of 
underground sources of drinking water under the Safe 
Drinking Water Act of 1974, as amended (P.L. 93-523); 
and, (h) protection of endangered species under the 

13. Will assist the awarding agency in assuring compliance 
with Section 106 of the National Historic Preservation 
Act of 1966, as amended (16 U.S.C. §470), EO 11593 
(identification and protection of historic properties), and 
the Archaeological and Historic Preservation Act of 
1974 (16 U.S.C. §§469a-1 et seq.). 

14. Will comply with P.L. 93-348 regarding the protection of 
human subjects involved in research, development, and 
related activities supported by this award of assistance. 

15. Will comply with the Laboratory Animal Welfare Act of 
1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et 
seq.) pertaining to the care, handling, and treatment of 
warm blooded animals held for research, teaching, or 
other activities supported by this award of assistance. 

16. Will comply with the Lead-Based Paint Poisoning 
Prevention Act (42 U.S.C. §§4801 et seq.) which 
prohibits the use of lead-based paint in construction or 
rehabilitation of residence structures. 

17. Will cause to be performed the required financial and 
compliance audits in accordance with the Single Audit 
Act Amendments of 1996 and OMB Circular No. A-133, 
"Audits of States, Local Governments, and Non-Profit 
Organizations." 

18. Will comply with all applicable requirements of all other 
Federal laws, executive orders, regulations, and policies 
governing this program. 

 

 
12.  

Endangered Species Act of 1973, as amended (P.L. 93- 
205). 

Will comply with the Wild and Scenic Rivers Act of 
1968 (16 U.S.C. §§1271 et seq.) related to protecting 
components or potential components of the national 
wild and scenic rivers system. 

19.  Will comply with the requirements of Section 106(g) of 
the Trafficking Victims Protection Act (TVPA) of 2000, as 
amended (22 U.S.C. 7104) which prohibits grant award 
recipients or a sub-recipient from (1) Engaging in severe 
forms of trafficking in persons during the period of time 
that the award is in effect (2) Procuring a commercial 
sex act during the period of time that the award is in 
effect or (3) Using forced labor in the performance of the 
award or subawards under the award. 

 
SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE 

APPLICANT ORGANIZATION DATE SUBMITTED 

Standard Form 424B (Rev. 7-97) Back 
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USDA, Forest Service 

OMB 0596-0217 

FS 1500-35 

 

Revised 11-25-2013 

CERTIFICATION REGARDING LOBBYING 

 

 

 

 

 

 

Lobbying 

The undersigned certifies, to the best of his or her 

knowledge and belief, that: 

 

(1) No Federal appropriated funds have been paid or 

will be paid, by or on behalf of the undersigned, to 

any person for influencing or attempting to 

influence an officer or employee of any agency, a 

Member of Congress in connection with the 

awarding of any Federal contract, the making of any 

Federal grant, the making of any Federal loan, the 

entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment, or 

modification of any Federal contract, grant, loan, or 

cooperative agreement. 

 

(2) If any funds other than Federal appropriated 

funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer 

or employee of any agency, a Member of Congress, 

an officer or employee of Congress, or an employee 

of a member of Congress in connection with this 

Federal contract, grant, loan, or cooperative 

agreement, the undersigned shall complete and 

submit Standard Form-LLL, 'Disclosure Form to 

Report Lobbying.' in accordance with its 

instructions. 

 

(3) The undersigned shall require that the language 

of this certification be included in the award 

documents for all subawards at all tiers (including 

subcontracts, subgrants, and contracts under grants, 

loans, and cooperative agreements) and that all 

subrecipients shall certify and disclose accordingly. 

 

This certification is a material representation of fact 

upon which reliance was placed when this 

transaction was made or entered into. Submission of 

this certification is a prerequisite for making or 

entering into this transaction imposed by section 

1352, title 31, U.S. Code. Any person who fails to 

file the required certification shall be subject to a 

civil penalty of not less than $10,000 and not more 

than $100,000 for each such failure. 
 

 

 
As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the above applicable 

certification.  

SIGNATURE 

APPLICANT’S SIGNATURE (BY) 
 
 

TITLE/RELATIONSHIP OF THE INDIVIDUAL IF  
SIGNING IN A REPRESENTATIVE CAPACITY 
 

      

DATE SIGNED 
(MM-DD-YYYY) 
 

        

 
  

Applicants should also review the instructions for certification included in the regulations before completing this form. Signature on 

this form provides for compliance with certification requirements under 4 CFR Part 418 Appendix A, Certification Regarding 

Lobbying. The certifications shall be treated as a material representation of fact upon which reliance will be placed when the U.S. 

Forest Service determines to award the covered transaction, grant, or cooperative agreement. 
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USDA, Forest Service 

OMB 0596-0217 

FS 1500-35 

 

Revised 11-25-2013 

 
Burden Statement 

 
According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a collection of 
information unless it displays a valid OMB control number.  The valid OMB control number for this information collection is 0596-0217.  The time 
required to complete this information collection is estimated to average 9 minutes per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.   
 
The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, 
disability, and where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, 
reprisal, or because all or part of an individual’s income is derived from any public assistance.  (Not all prohibited bases apply to all programs.)  
Persons with disabilities who require alternative means for communication of program information (Braille, large print, audiotape, etc.) should contact 
USDA’s TARGET Center at 202-720-2600 (voice and TDD). 
 
To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or 
call toll free (866) 632-9992 (voice).  TDD users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or (866) 377-
8642 (relay voice).  USDA is an equal opportunity provider and employer. 
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Page 1 of 2

IDAHO DEPARTMENT OF LANDS

PROJECT NAME: City of Sandpoint Urban Canopy Maintenance Activities Project  IDL Grant #: 23IRA-City of Sandpoint

INFORMATION COLLECTION FORM�REQUIRED

The City of Sandpoint has received funding from the Idaho Department of Lands under the Cooperative Forestry Assistance Act 

of 1978, Public Law 95-313, as amended. This funding requires special reporting and registration requirements. To assist in 

meeting the requirements, IDL requires that the City of Sandpoint provide the information below. 

Complete and Return this Form with the Signed Task Order

Questions Responses Special Notes

 Unique Entity Identifier • This identifier is assigned by the System for Award 

Management (SAM) to uniquely identify business 

entities and is required to receive federal funding.

Award Number 23IRA-City of Sandpoint • 23-DG-1101000-030

Congressional District of Recipient

Amount Awarded to Recipient $100,000

Award Date • IDL Will Complete based on MOU signature Date

Recipient Place of Performance

Place of Performance 

Congressional District

• The physical location of primary place of performance 

(the full street address, city, state, zip, and 

congressional district are required)

Assurance of Positive Time Recording

Recipients of federal grant funding (passed through IDL), must account for 100% of personnel time for each staff person 

working on this project who is being reimbursed for any of their time with these grant funds. 

Please complete the following questions:

1. Will any grantee personnel expenses (staff, interns, apprentices etc.) be reimbursed with funds from this grant?

Yes                  No 
If yes, please respond to the questions below:

2. All time of those being reimbursed with these grant funds is accounted for 100% after-the-fact (including time spent 

on non-federal grant funded activities) and its distribution by project is documented in a personnel activity report or 

equivalent documentation and submitted by individual personnel to the City of Sandpoint�s fiscal office at least 

monthly (coinciding with one or more regular pay periods). This documentation is on file and available in the event 

of an audit.

Yes                   No 

a. If the answer to the above question is no, please explain below how your agency/organization is complying 

with all OMB Circulars applicable to your organization in regards to personnel compensation supporting 

documentation requirements.
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NOTE: While 100% of personnel time must be tracked and records maintained on file, only the time spent on this project 

that is being reimbursed needs to be reported to IDL.

Names and Compensation of the Five Most Highly Compensated Officers of the Recipient

Provide the information below for the calendar year in which the grant is awarded if�

(i). The total Federal funding authorized to date under this award is $30,000 or more;

(ii). In the recipient�s preceding fiscal year, the recipient received�

(A) 80 percent or more of its annual gross revenues from Federal procurement contracts (and subcontracts), and Federal 

financial assistance subject to the Transparency Act, as defined at 2 CFR 170.320 (and subawards); and

(B) $25,000,000 or more in annual gross revenues from Federal procurement contracts (and subcontracts) and Federal 

financial assistance subject to the Transparency Act, as defined at 2 CFR 170.320 (and subawards); and

(iii). The public does not have access to information about the compensation of the executives through periodic reports filed 

under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d) or section 6104 of the 

Internal Revenue Code of 1986. (To determine if the public has access to the compensation information, see the U.S. 

Security and Exchange Commission total compensation filings at http://www.sec.gov/answers/execomp.htm.)

(Please report this information, if there is any doubt of whether or not this section applies to the Grantee. 

If it does not apply, please indicate such by writing �N/A�)

1. $

2. $

3. $

4. $

Names and Total Compensation* 

of the Five Most Highly 

Compensated Officers of 

Recipient
5. $

* �Total Compensation� means the cash and noncash dollar value earned by the executive during the recipient�s past fiscal 

year of the following (for more information see 17 CFR 229.402(c)(2):

(i).   Salary and bonus

(ii).  Awards of stock, stock options, and stock appreciation rights. Use the dollar amount recognized for financial statement 

reporting purposes with respect to the fiscal year in accordance with the Statement of Financial Accounting Standards No. 

123 (revised 2004) (FAS 123R), Shared Based Payments.

(iii). Earnings for services under non-equity incentive plans. Does not include group life, health, hospitalization or medical 

reimbursement plans that do not discriminate in favor of executives, and are available generally to all salaried employees.

(iv). Change in pension values. This is the change in present value of defined benefit and actuarial pension plans.

(v).  Above-market earnings on deferred compensation which are not tax-qualified.

(vi). Other compensation, if the aggregate value of all such other compensation (e.g. severance, termination payments, value 

of life insurance paid on behalf of the employee, perquisites or property) for the executive exceeds $10,000. 

Certification Statement

By signing below, as an official signatory for the City of Sandpoint I certify that the information provided above regarding 

Compensated Officers and the Personnel Time Recording policy applicable to this grant is current and correct.

Signature of Official Signatory                                                         Title                                                                          Date

Print Name
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No: 24- 
Date: November 20, 2024 

 
RESOLUTION 

OF THE CITY COUNCIL 
CITY OF SANDPOINT 

 
TITLE: ACCEPTING USDA/IDAHO DEPARTMENT OF LANDS GRANT TO BE 

USED IN SUPPORT OF THE CITY’S URBAN CANOPY MAINTENANCE 
ACTIVITIES PROJECT 

 
WHEREAS: On April 17, 2024, under Resolution 24-022, City Council authorized City 

staff to submit an application to the Urban and Community Forestry Grant 
Program, seeking up to $100,000 in funding to be utilized for tree inventory 
updates, maintenance/removal, and installation of new trees; 

 
WHEREAS: Following application submission, the City was awarded $100,000, with no 

local match required; and 
 
WHEREAS: As relayed in the prior resolution referenced above, this money will be used 

to update the City’s tree inventory, conduct tree maintenance, and plant new 
trees in city parks and public rights-of-way. 

 
NOW, THEREFORE, BE IT RESOLVED THAT:  The City of Sandpoint hereby accepts 

the award of grant funds herein referenced, to be used as outlined above. 
 
BE IT FURTHER RESOLVED THAT: The Mayor or his designee is hereby authorized, 

on behalf of the City, to sign the Memorandum of Understanding with the 
Idaho Department of Lands for Grant Number 23IRA-City of Sandpoint, a 
copy of which is attached hereto and made a part hereof as if fully 
incorporated herein. 

 
 
 

  
Jeremy Grimm, Mayor 

 
ATTEST: 
 
  
Melissa Ward, City Clerk 
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Grant Number: 23lM-Gty of Sandpoint
Projecl Code (tDL use only)l

MEMORANDUM OF UNDERSTANDING

ldaho Department of Lands
And

City of Sandpoint

This Memorandum of Understanding (MOU) between the ldaho Department of Lands and the City of
Sandpoint, hereinafter respectively referred to as IDL and GRANTEE, is intended to support the City of
Sandpoint Urban Canopy Maintenance Activities pro.iect. The purpose of this grant is to assist disadvantaged
communities in increasing and maintaining a healthy urban canopy and access to nature. This effort is being
undertaken in Bonner County to update the cities tree inventory, City Code, and to prune or remove hazardous
trees.

lDL, in cooperation with USDA Forest Service, agrees to reimburse the GRANTEE for allowable expenditures
not to exceed the grant award amount of 9ld),fiD. Funds are provided by ldaho Department of Lands in

cooperation with the United States Department ofAgriculture Forest Service (USDA-FS) as part ofthe lnflation
Reduction Act-Urban Forestry State Allocations grant program which falls under the authority ofthe
Cooperative Forestry Assistance Act of 1978, Public Law 95-313, as amended, through Federal Grant No. #23-
DG-110100G030. The Federal Assistance Listing (formally Catalog of Federal oomestic Assistance-CFDA)
number and name are 1.0.727, lnflation Reduction Act Urban & Community Forestry Program.

GRANTEE is subject to the OMB guidance in subparts A through F of 2 CFR Part 20o as adopted and
supplemented by the USDA in 2 CFR Part 4m. Adoption by USDA of the OMB guidance in 2 CFR 4m gives

regulatory effect to the OMB Buidance in 2 CFR 200 where full text may be found.

The grant guidelines and conditions as set forth by the USDA-Fs and IDL include the followinS:

PROJECT SPECIFIC TERMS

1. Proiect Scop€ and Estimated tudget: The GRANTEE will adhere to the provisions outlined in this MOU,

budget found in Appendix A, and any future revisions per aBreement with lDL.

No changes to the project will be allowed unless the GRANTEE submits a written request for approval

to this office before changes are made and at least 10 days prior to the grant end date, and this

request is approved in writing by an authorized representative of IDL identified in this agreement.

NOTE: IDL is not obligoted to lund chonges not qpproved in this monner.

M emotund lm ol Un derctondi ng

Eetw.en IOL ond City olSondpoint

Poge 1 ol 24

Betwee n

NOTE: Copies of the bdes of Federol Regulotions con be obtoined online.
o 2 CFR Port 200-

http://www.ecft.aov/coi-bin/text-idx?SlO=9428273b8bb558c96bMf2896b749be6&mc=true&node=pt2.1.200&rdn=div5
. 2 CFR Port 4@-
http://www.ecfr.oov/coi-bin/text-idx?slD=96ed75fd74bdg2e1ff1744fc05f15e4f&node=pt2.1.40o&ron=div5
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Specific Project scope ltems to 8€ Completed lnclude:

See Reimbursement Terms section of MOU storting on poge 3 for odditionol detoils regarding required
documentotion of octivities ond expenditures.

a. Overall proiect manatement-Develop contracts and or request for proposals; administer
contracts; coordinate treatments and implement practices (as specified below); and
oversee/inspect and monitor all project components.

b. Prolect to€ation- Project area is within the Climate & EconomicJustice Screening Tool (CEJST)

identified disadvantaged area in Appendix B and is defined within the project location in

Appendix C.

c. PlanlT Geo TreePlotter lnventory- and update.

i. TP Upgrade Risk Assessment

ii. lnventory data collected will match the criteria outlined in Appendix D

d. Tree Maintenance- deferred tree maintenance will be administered to trees identified as

"Priority" during d ata collection

iii. Pruning - will be administered according to Appendix E and will tarBet risk mitigation
and tree retention in trees identified during the Tree lnventory.

iv. Removal - tree removal (including stumps) will be conducted only on specimens
identified during data collection as "High Risk" or otherwise approved by the Project

Manager in accordance with Appendix F. All removals will be replaced at a 1-1 ratio

unless otherwise specified and approved by the Proiect Manager.

e. Tree Planting- Will be conducted according to Appendix G. All trees will be planted in priority
planting spaces identified by the tree inventory.

f. Ordinance/Code Update- City ofSandpoint will update their ordinance to add language that
provides guidance for the proper care, establishment, conservation, and protection of
community trees and forests. Aligning with Arbor Day Foundation and Tree City USA criteria.

g. Signate. Construct and display signage in project areas to provide information regarding the
source of project funding.

i. Signage will be provided to IDL in advance for approval prior to finalization and
implementation.

2. Grant Award Expiration: This gra nt award a nd pro.iect period begins on the date of signature of this
MOU by both parties and ends on November:rc, 2027. All reimbursable expenditures and activities
must occur within the proiect period. Time extension requests must be received by IDL in writing 10
business days prior to the project end date and be approved by lDl-'s authorized representative in
writing by November 30, 2027 to be binding. Federal and state laws and regulations pertaining to
grants, records, and auditing may remain enforceable longer. Local laws and regulations, which may be
more restrictive, apply.

3. Grant Fund Use Restrictions: Construction and research and development activities are ineligible for
funding. Capita I expenditures or purchases of single items of equipment or supplies with a lifespan of
one year or more and having a fair market value of over 55,000 per unit are not eligible for funding.
UsinB grant funds to seek and apply for additional grant funding is unallowable. Funds can only be
used for the implementation of scope items as described on page 2.

M emorondu rn ol Un deston di ng
Between IDL ond City olSondpoint

Poge 2 oI 24
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4. Sale of Commercial Products: All revenue generated from sold products that are a direct result of
grant activities will be used to match or off-set project costs. No grant monies may be used to create
profit from commercialgoods for GRANTEE, landowner or contractors. Those activities must also
comply with allforest practice laws, rules and regulations (cited in clause 5 below).

5. State Laws, Rules, Policies and Guidelines: The following must be adhered to and complied with by
anyone doing work associated with this MOU.

a. Forest Health Slash GuidanceJresh pine slash should not be created during the months of
December throuBh mid-July. lf slash is created between those months, the slash must be
treated to avoid /ps bark beetle infestation. ChippinB or masticating is the preferred treatment
if slash cannot be burned before spring.

b. Forest Management and Heahh Guidance- as detailed in Appendix H.

c. Tree/Seedlint Purchase Standarde American National Standards for Nursery Stock ANSI

260.1 (most current version)

d. ldaho Code Title 54 Chapter 19 Public Works Contractors-Contractors must have a Public
Works License appropriate for the value ofthe contract for any work on public lands.

e. Build America, 8uy Arnerica (OMB Memo M-22-11)-Funds cannot be used for infrastructure
unless certain requirements and preferences are met (see OMB Memo M-22-11for details).

f. Davis Bacon Wages for Construction-Following the requirement in Section 41101 of the
Bipartisan lnfrastructure Law, P.L. 117-58, Davis-Bacon wag rates must be applied for all
laborers and mechanics employed by contractors or subcontractors in performance of
construction, alteration, or repair work on a project assisted in whole or in part by funding
made available under that Act. (See Subchapter lV ofChapter 31 of Title 40, Unites States Code
(commonly referred to as the "Davis-Bacon Act" for details.)

5. Performance Reports: the GRANTEE shall submit quarterly performance reports unless a Progress

Report/na rrative was submitted with a reimbursement request during that period. lf required,
quarterly reports should be received by IDL by February 28, May 31, August 31 and November 30 each
year the grant is in effect. Performance reports shall include a narrative describing the work completed
to date ofthe proiect with specific quantitative detail (i.e., tree's pruned, tree's planted, and progress

of tree inventory), as well as explain any barriers to timely pro.iect completion or cost overruns/high
unit costs as applicable. GRANTEE will provide additional reporting information to lDL, as needed, for
reports required by the federal funding source.

a. GRANTEEshall submit a report at the completion ofthe pre-work meeting.

b. GRANTEEshall submit a report at the com pletion ofeach project deliverable.

c. GRANTEE shallsubmita final reportatthe completion ofthe project.

REIMBURSEMENT TERMS

1. lDLshall make payments to GRANTEE on a reimbursement basis only. There c2n be noadvances. IDL

will reimburse allowable costs for those project activities, approved within this MOU, or modifications

approved by both parties in writing, not to exceed the award amount.

2. Up to 15% ofgrant funds may be held back untilthe entire proiect is satisfactorily completed and

approved by lDL.

3. lndirect Cost Rate: The GRANTEE has voluntarily elected to not charge this grant for indirect costs as

defined In 2 CFR Part 200 and associated Appendices.

Poge 3 ol 24Memorcnd lm oI Understond i ng
Eetween IDL dnd City ol Soodpoit t
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M efi ofthd um oI Uodertt on di ng
Between IDL ond City ol Sondpoint

Poge 4 ol 24

4. Requests for reimbursement payments can be submitted no more often than monthly, but at least
annually. Each request will include a narrative summary of progress based on work completed in that
billing period, an official reimbursement request form and supporting documentation of expenditures
to be reimbursed. GRANTEE will submit reimbursement request via:
Email: Reimbursements.FAB@idl.idaho.sov

a. Project costs must be documented on the Reimbursement Request ForD provided by lDL.

Documentation supporting all pro.iect costs submitted for reimbursement must accompany
request. Copies of detailed, itemized and paid invoice/receipt (a nd payment proof such as

copies of checks) are required for all reimbursable expenses. lnvoices at minimum should
specify the date and type of activity; quantity and rate thereof; and location (if a treatment).

b. Any GRANTEE claiming reimbursement for employees'time for work on this project must
follow strict federal time recording requirements as specified in allOMB Circulars applicable to
GRANTEE's organization. Personnel beinB paid with federal grant funds (even when passed

through a state agency) must document 1m% oftheir actual individual paid time and effort
and attribute it to specific proiects. These personnel activity reports or equivalent, which
include both grant funded activities and non-Brant activities should be maintained by
GRANTEE and made available if audited.

i. For reimbursement, GRANTEE must submit enclosed Gtont Rdipient Ldbot
Worksheet ot equivalent that records the actual amount of time for each day that
each person spent on Uilspecific grant project/or which reimbursement is sought.
The documentation needs to be signed by the staff person or supervisor aware of
the work activities.

c. An IDL Progress Report describing the work completed during the report period must be
included with each reimbursement request. Detail what was accomplished over what period of
time and by whom.

d. Allgrant funded project activities and accomplishments (i.e., assessments, planting,
treatments, and education efforts) associated with the current reimbursement request must
be reported at the time of its submission to IDL by populating the rDLOlS Federol Grcnt
Ddtdbdse. (Access to the on-line portal will be arranged by lDL.) Onty fully completed activities
that have been reimbursed or are being sought for reimbursement in the current request are
to be populated in lhe tDL Gl' Federdl Gront Dotobose. The responsibility for the
completeness and accuracy ofall data entered lies with the GRANTEE.

e. lnclude with each reimbursement request:

i. Copies of deliverables, such as Tree lnventory, Tree Maintenance, Tree Selection
Guide etc. must be included with final reimbursement request or when GRANTEE

requests reimbursement for expenses associated with deliverable (whichever occurs
first).

ii. Before & after pictures of work completed for reimbursement period.

5. lncome generated directly from grant-funded activity, such as the sale ofwaste wood or workshop
registration fees will be deducted from the amount reimbursed by IDL under this grant. tf you are
unclear whether your activity falls into this category, contact, IDL Grants/Contracts Officer, Megan
Johnson. lncome may be invested in additional treatment work with approval of authorized IDL
representative. (See Project Specific Term clause 4 on page 2.)

205

Item # 4.



6. Elnal grant reimiursement request must be receiyed no later than December 31, 2027. Funds not
claimed by the GRANTEE by this date will be forfeited, unless lD[ 's authorized representative extends
the reimbursement period in writing.

a. The project will not be considered complete norapproved forfinal payment until:

i. All work a6reed to in this MOU (or subsequently agreed to by both parties in writing)
is satisfactorily completed and approved by IDL's authorized representative

ii. An IDL Fino, Progress Repott summarizing overall pro.iect accomplishments is

received and approved by IDL's authorized representative. The report should include
quantification of accomplishments in relationship to this MOU's pro.iect scope and
ob.lectives. lf any aspects were not accomplished, then reason for such should be
provided. Also, any challenges encountered and how addressed, if applicable should
be included. This report may be used by IDL to promote Brant program
accomplishments to funding source or the public.

iii. fhe DL GIS Federul Gront Ddtabose is populated with all grant funded project
accomplishments as specified in Project Specific Terms sestion of this MOU.

vi

Final before & after pictures of project.

Copies of all deliverables are received by lDL.

Slash or other debris created by treatments has been burned, chipped, or removed
from the property where the work was performed so as to comply with ldaho
statute Title 38.

7. IDL may request additional information, review, inspect and audit the completed work before
reimbursement request(s) are pa id.

M emorond un ol lJnde6t on di ng

Belween IDL ond City ol Sondqoint

GENERAI. TERMS

1. Subawarding or Subgrantint: GRANTEE will not provide (sub) grants with funds received through this
MOU. This prohibition includes direct payments to individual landowners.

2. Contract and Purchasing: All purchases of goods and services underthisgrant must be competitively
procured in compliance with applicable federal and state laws and regulations and conveyed through a
signed written agreement between the parties. Specifically, compliance with federalprocurement
standards 2 CFR $$200.318 through 2@.327, IDAPA 38 fitle 05 Chaptet oT---Rula of Diision of
Purchosing (by state agencies) and tddho Code Title 67, Choptq 2Hurchasing by Politicol
Subdiviions lby city/county governments) is required. Provisions offederal or local laws and

regulations, as well as GRANTEE policies, which may be more restrictive, also apply.

3. Suspension and Debarment: GRANTEE agrees that no vendor or contractor debarred or suspended

from being able to work under a federal grant, according to the terms of 2 CFR Part 180, will receive

funds under this MOU.

4. Costs associated with the project and approved in advance by IDL for travel, lodging and meals cannot

exceed ldaho State and/or Federal rates for these expenditures. lf costs will be higher, GRANTEE will

request prior approvalwith iustification before incurring these expenses. IDL willdetermine if
requested costs are reasonable and appropriate.

5. All printed, electronic, or audiovisual materials (including on-line postings and press releases)

developed or produced for public distribution or publication under this Agreement must:

Pdge 5 ol 24
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a. Be pre-approved by lDUs authorized representative prior to posting, duplication, publication
and dissemination

b. lnclude the following nondiscrimination statement in full for any materials funded with grant
dollars:

ln occordonce with Federol low ond U.5, Deportment of Agiculturc (USDA) civil rights
regulotions and policies, this institution is prohibited from disfiiminating on the bosis ol
roce, color, national origin, sex, age, disoUlity, ond reprisol or retoliotion lor priot civil rights
octivity. Wot oll ptohibited boses dpply to dll Wogrdm')

Ptogrom inlomotion moy be mode ovoiloble in longuoges other than English. Persons with
disobilities who requirc altemotive means of communicotion for progrom informotion (e,9,,
Brcille, lotge pdnt, oudiotape, and American Sign Longuoge) should contoct the responsible
Stdte or lqol Agency thot odminilers the prcgrom or USDA'S TARGEr Center ot (202) 72G
2600 (voice ond fTY) q contoct UsDAthrough the Federal Reloy SeMice ot (8oq 8nS$9.
Tofile a progrom dixriminotion comploint, d cott ploinont should complete o Fum AD-:n27,
USDA Progrum Discriminotion Comploint Fom, which cdn be obtoined online dt
https:www.ocio.usdo. nt/dd-3027, lrom ony USDA otflce, by colling (866) 632-
992, or by writing d leltet dddressed to USA. The letts must contoin the comploinont's
nome, dddrcss, telephone numbeL ond o witten descdption of the olleged di*dminatory
oction in sulficient detoil to inlorm the Assistont Secretory lor Gvil Nghts (ASCR) obout the
nature ond dote ol an dtleged civil ightsvioldtion, The completed At>3027Iorm or lefter
must be submitted to USDA by:

(1) Moil: U,S, Deportment ol Agriculture, Olfice of the Assindft Secrddry fot Gvil
Rights, 74(n tndependence Avenue SW Woshington, D.C.20250-9410; or .

(2) Fox: (833) 2s6-166s ot (202) 69o-7/t42; ot

(3) Email: Drod rom.intoke@usdo,oov,

lf the materia I is too small to permit the full Non-Discrimination Statement to be included, the
material will, at a minimum, include the alternative statement: "This institution is on equdl
opportunw provide/'.

c. Acknowledge the funding source with a written or verba I statement, which provides credit
such as: 'This project is funded in part by the ldaho Department of Lands in coop€ration with
the USDA Forest Service."

6. Use of U.S. Forest Service lnsitnia: Permission, in writing, must be granted from the U.S. Forest
Service's Office of Communications to use the insignia on any published media, such as a webpage,
printed publication, or audiovisual production. GRANTEE will consult with IDL regarding appropriate
contact and process for obtaining permission.

7. Right to copyritht: GRANTEE may copyright any work that is subject to copyright and was developed,
or for which ownership was acquired, under this award. IDL and the USDA Forest Service reserves a
royalty-free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use the work for its
or the Federal government's purposes, and to authorize others to do so. IDL's and the usDA Forest
service rights cited above also apply to other intangible property and to data produced under this
award.

M e,noron du,n of UodeBtondi ng
Eetween IDL ond City ol Sandpoint

Poge 6 ol 24
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15. Finan

State
repre

cial and Field Audits: GRANTEE agrees to permit audits and post-audits by representatives of the

of ldaho, the USDA Forest Service, lnspectors General, and Comptroller General or their

sentatives,oftheprojectsitesandallrecordspertainingtotheproiectcoveredbythisMOUand

Memo.dndu of UndeBtondinq

Be4]ween IDL ond AtY ol SoodPoint

Poge 7 ol 24

8. Legal Authority: The GRANTEE shall havethe legal authority to receive a grant and enter intothis
award, and the institutional, managerial, and financial capability to ensure proper planning,
manatement, and completion of the proiect, which includes having sufficient funds to pay the
nonfederal share of project costs, when applicable.

9. Authoritative ldentifier: A current and active Unique Entity lD number must be provided to IDL for
GRANTEE to receive funding through this MOU. GRANTEE should maintain a registration with the
System for Award Management (SAM) during the life of this agreement.

10. Notifications:

a. The GRANTEE shall immediately notify IDL in writing of developments that have a significant
impact on the activities supported under this grant. Also, notification shall be given in case of
problems, delays or adverse conditions that materially impair the ability to meet the objectives
of the agreement. This notification shall include a statement of the action taken or
contemplated, and any assistance needed to resolve the situation.

b. The GRANTEE shall immediately inform IDL ifthey or any oftheir principals are presently
excluded, debarred, or suspended from entering into covered transactions with the federal
government according to the terms of 2 cFR Part 180. Additionally, should the GRANTEE or
any of their principals receive a transmittal letter or other official federal notice of debarment
or suspension, they shall notify IDL without undue delay. This applies whether the exclusion,
debarment, or suspension is voluntary or involuntary.

c. GRANTEE agrees to immediately notify IDL if an employee associated with this grant proiect is

convicted of a drug violation in the workplace. Notification must be in writing, identifo the
employee's position title, and the grant number of each MOU which the employee worked.
The notification must be sent to IDL Program Manager within 10 calendar days after the
GRANTEE learns of the conviction.

d. GRANTEE shall notify IDL ofany changes to key positions and personnel (i.e., authorized
GRANTEE representative and/or primary decision makers on proiect

11. Eligible Workers: The GRANTEE shall ensure that all employees complete the l-9 form to certify that
they are eligible for lawful employment under the lmmigration and Nationality Act (8 USC 1324(a)).
The GRANTEE shallcomply with regulations regarding certification and retention ofthe completed
forms. These requirements also apply to any contract or supplemental instruments awarded under this

award.

12. Trafficking in Persons: GRANTEE agrees that this award is sub.lect to Section 106 (g) of the Trafficking

Victims Protection Act of 2000 (TVPA), as amended (22 U.S.c. 7104 (8)). Violations and or failure to
report violations can cause this award to be unilaterally terminated without penalty. For more details,

see Appendix l.

13. Transparency Act: GRANTEE may need to provide information on this subaward and the compensation

of its executives and understands that such information may be reported by IDL as required by the

Federal Funding Accountability and Transparency Act of2006 (Pub. L. 109-282), as amended by section

6202 of Public Law 11G252.

14. Members of U5. Congress: Pursuant to 41 U.S.C. 22 no United States member of, or United States

delegate to, congress shall be admitted to any sha re or part of this award, or benefits that may arise

there from, either directly or indirectly.
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access to personnel for discussion related to such documents. Records must be kept for a minimum of
three (3) years after completion date of the pro.iect or until any litigation, claim, negotiation, audit or
other action started before the expiration date is resolved (whichever is later.) GRANTEE's internal
retention policies, which may be longer, also apply. Allowed access is not limited to the required
retention period but lasts as long as the records are retained.

Financial Contact:
ldoho Deportment of Ldnds
Jamie Baker
Fiscal Department
3284 W. lndustrial Loop

Coeur d'Alene, lD 83815
208-7 69-ts2s / 2O8-769-1s24 lfl
iba ker@ idl. idaho.gov

16. The persons authorized to make decisions and approvals regarding this project (ortheir supervisor)
a re:

Megan Johnson

Grants/Contracts Officer
(for Reimbursement & Reporting questions)
3284 W. lndustrial Loop

Coeur d'Alene, lD 83815
208-666-8622 / 208-7 69-ts24 (fl
miohnson@idl.idaho.sov

17. Failure to comply with the proposal/application or to meet the requirements herein may result in
grant cancellation or the retention ofgrant funds by lDL. M isrepresentation offact in the
proposa l/a pplication or an accomplishment report may result in the revocation of the grant. IDL may
require grant moneys already dispensed be returned. The responsibility lies with the GRANTEE to
administer the program honestly and effectively, as the GRANTEE will be liable for any
misappropriation or misuse of funds. lf the proiect no longer effectuates the proBram goa ls or agency
priorities, the MOU may be terminated in whole or in part. Note if there is a conflict between the
proposa l/application previously submitted to IDL and this MOU, this MOU takes precedence.

18. The GRANTEE shall comply with all Federaland State statutes relating to nondiscrimination and all
applicable requirements of all other state and Federal Laws, Executive ordert regulations, and
policies. The GRANTEE assures that state and federal laws and certifications/policies are in place and
adhered to including the following:

a. Civil Rights lolicies and practices of non-discrimination

b. Promoting Free Speech and Religions Freedom

M ehordn du m ol tJnde6tandi ng
Between IDL ond City ol Sondpoint

Pdge I ol24

tdoho Depdrtment d Londs

Matthew Perkins

Urban & Community Forestry Program Mana8er
3m N 6'h st. ste 103
Boise, lD 83702
2@-616-L779
mperkins@ idl. ida ho.gov

City d Sondpoint

Erik Bush

City Forester and [andscape Architect
1123 Lake Street
Sandpoint, lD 83864
208-964-2062
ebush@sandoointidaho.gov
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c. Debarment and Suspension----{o vendor or contractor debarred or suspended from being able
to work under a federalgrant will receive any money under this grant project. (The System for
Award Management (www.SAM.gov ) maintains the list of individuals and businesses that are
not to receive federalfunding.)

d. Drug-Free/Smoke-Free Workplace

e. Lobbying----flo grant funds will be used for lobbying to influence legislation

f. Avoidance of Conflict of lnterest

g. Prohibition Against Using Funds with Entities Requiring lnterna I Confidentia lity Atreements

h. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment
(see 2 CFR 200.216 and Public Law 115-232, Section 889 for additional information)

i. Whistleblower Protection (see 41 U.5.C. $4712 for additional information)

19. Freedom of Information Act (FOlAl: Public access to grant or agreement records shall not be limited,
except when such records must be kept confidentialand would have been exempted from disclosure
pursuant to "Freedom of lnformation" regulations (5 U.S.C. 552). Requests for research data are
subject to 2 CFR 315(e). Public access to culturally sensitive data and information of Federally-
recognized Tribes may also be explicitly limited by P.L. 110-234, Title Vlll Subtitle B 58105 (2009 Farm
Bi[).

20. Non-Liability: The United States and IDL shall not be liable to GRANTEE for any costs, damages, claims,
liabilities, and judgments that arise in connection with the performance of work under this award,
including damage to any property owned by the GRANTEE or any third party.

Memorundum ol Unde6tdnding
Eetween IDL ond City olSondpoint
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21. The sections of this MOU are presumed severable. lf any section, or part thereol or the application of
any section to any person or circumstance is declared invalid, that invalidity does not affect the validity
of any remaining sections.

AGREED:

GRANTEE

AGREED:

ldoho Oeportment d Londs

Authorized City of Sandpoint Official Signatu re IDL Authorized S

Print Name Print Name

re

t-, Division Administrator, Forestry & Fire

Title Date Title

Vm*rvn4*wu{
GRANTEE'S Active Unique Entity lD (SAM) f

This institution is dn equdl opportunity prwider.

Date

M emoron du m ol U nde rstondi ng
Between IOL dnd City ofSondpoint
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Craig Foss

211

Item # 4.



Prolect Ruddet Estlm atc ln form a tlon
PROJECI COSTS

(ldd rou3 ulirh ltrionr or nxd, ..r lnrlr[.ionr rt Doll bolbo!.)

PnoJro rxPrirsr Dts(RtPTtoN # ur{rls t nalt
GNA[T 

'Ut{DSrr0uttED

AICII
(tiinilnsn l0l"
(o.h or ln-kind

l.quirld)

PlfSO Ltl lXPttaStS (lisl porilior lid.r, i.G. Ory;or.shr, Proi.Gl llonog.r.k. !!d h.lud. bdelllr ir rogc roh)

30.00

30.m

t0.00

30.00

t0.00
fohl Pcrrorr.l [xpcnt.3 30.00 t0.00 t0.00

OPltAIlllG lIPtrlDlIUllS (SpG(ih or.roting .xpen3.t, i.r. pi.l.up r.rlol, l'ovel, IrG6, mul.i, oflir. .uppli6 .l..)
Tree5 s8,000.00 $8,m0.00

Project Signage Funding s2,000.00 $2,000.00

s41,250.00 $1r,250.00Planlt Geo Tree lnventory

Planlt Geo Tree Plotter lnventory Software s4,s00.00 ir,5m.m
Planlt Geo Easic Level 2 Risk Assessment s3,7s0.00 t3,750.00

t0.00

30.00

Iotsl 0p..oing lxpcn.c. t59,500.00 $0.00 $59,500.00

COHIIAOID PR0[tssloXAl ltRYlCS (Sp..ity 3.]vi.. .onlro.d, i.c. ltinning, grlphi. d.tign, .ontuhErl, lr.e plonling rft,)
Tree Maintenance s15,250.00 tr5,250.00
Tree Removal s1s,2s0.00 $r5,250.00

Urban Tree Code Updates - Professional Service s10,000.00
$r 0,000.00

$0.00

t0.00

t0.00

$.m
Iolll (ortr(tld trprnr.r tl0,500.00 t0.00 340,500.00

Iohl lndir.(t (.ol(uloH bor.d or 7. ol dirc.l
arp!nto3)- 7. rolr = oh.olr= 10.00

r0TAt PRo.[o (osrs 3 r 00,000.m 30.m 3r00,000.m

E

I

I
I
I

II
II

Yrlfi.ltion o, Grond lolll.
DilLr.n.c b.tn n Grlnl lolllt

LOI:: Diirr.n . t ltl. irrn.qool to.O for hdgEl io L .orE t t !r..pd.

sr 00,000.00

t0.00

$0.00

s0.00

s t 00,000.00

t0.00

M emordndum of U nderttond i ng
Eetween IDL ond City ol Sondpoit t
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PROJECT TOCATION - CEJST VERIFICATION APPENDIX B

II

M emoron d um of U nde Btond i ng
Between IDL ond City olSdndpoint
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PROJECT LOCATION APPENDIX C

Me orondu ol Urrdeqtonding
Between IOL old City ol SdndPoint

Poge 13 ol 24
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TREE INVENTORY DATA COLLECTION APPENDIX D

Some of the information that will be collected about trees in the urba n forest will require specialized training,
or familiarity with arboriculture concepts such as species identification, tree structure, maintenance needs,
plant health care and diagnoses of insects and diseases. Therefore, the lnventory Specialist will need to meet
the following minimum requirements to be qualified for this work.

lnventory Specialist must be: An lnternational Society of Arboriculture Certified Arborist for a minimum of two
(2) years and or have a minimum of five (5)years experience working in an Arboriculture or Horticulture
related field including a history of Tree & Plant lD as well as understanding Tree Structure and BioloBy. A
current status as a Horticulture/Arboriculture student at an accredited College or University program will also
be accepted.

(details in red are critically mandatory)

Locotio n I nfor mot io n To b
Phvsical Address (auto populated when point is assigned to tree, stump, or planting location)
Land Use Typ€
Tvpe of Growing Space

Park Name
Planting Site width
Tree Source (if known)
l-atitude and Lonsitude (auto populated when point is assigned to tree, stump, or plantinB location)

M em orond um ol Unde 6tdndi ng
Eetween IDL ond City ol Sondpoint

Poge 14 ol 24

This information will be used to develop urban forest management plans, help guide maintenance efforts,
inform city leaders and the public about the benefits that trees provide communities, and will assist with
preparing for the arrivalof invasive pests and diseases, as wellas planning for the continued development of
urban forests that are diverse and resilient to climatic changes and other threats such as fire, insects, diseases,

and other human threats such as development etc. and that provide the highest ecosystem benefits.

lnformation the lnventorv Specialist will collect for each tree includes:

TreelnfumofurTob
Latin Name & or Common Name (including Genus, specific epithet, cultivar - if known)
Status (ONLY - Alive, dead, stump)
DBH (Diameter at Breast HeiBht) Measured at 4' 5" above ground with an approved DBH Tape.
Estimated Tree HeiEht (using a hypsometer, or best educated guess based on surroundings)
Number o, Stems
condition (Dead/Dying, Excellent, Fair, Good, Poor)
Percent Dieback (rarely do trees have Ooti or "none" , default shall be <25% unless more is evident)
Crown Oass (Co-Oominant, Dominant, lntermediate, Open Grown, Overtopped)
Clearance C.onflicts
General Observations
Stock Tvpe (lf known)
Additional Relevant Comments if necessary
Crown Lieht Exposure

Monooement l,leeds Tob
Secondarv Maintenance (recom mended)
Presence of Wires
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TREE PRUNING SPECIFICATIONS APPENDIX E

Contracted Tree Services shall be responsible for pedestrian and vehicular safety and control within and about
the work site, and obtain all permits and bonds required by such regulating agencies, and shall provide all
necessary warning devices, barricades, signage, and ground personnel needed to give safety, protection, and
warning to persons and vehicular traffic within the area in accordance with the Manualon Federal Uniform
Traffic Control Device Standards (M.U.T.C.D.)and as approved by Municipality and ldaho Dept. of
Transportation.

All equipment to be used and work to be performed must be in full compliance with all standards set forth by
Occupational Safety and Health Administration (OSHA), American National Standards lnstitute (ANSI), and
National lnstitute for OccupationalSafety and Health (NIOSH).

Hazardous Material Spills- The permitted Tree Service shall be responsible for appropriate and immediate
response to Hazardous MaterialSpills, including containment, cleanup, and notifying all appropriate agencies

All equipment, tools, wood, trimmings, brush, wood chips or any other form of debris shall be removed by the
tree service as well as having the area swept clean of all materials related to the work operation at the end of
each working day, unless otherwise specified by work order.

All equipment and tools used in tree care operations shall be maintained according to manufacturer's
recommendations.

Climbing spurs (aka spikes, hooks, or gaffs) shall not be used unless tree is being removed, or otherwise in

accordance with terms identified in ANSI 4300 B-2.2 ot 4.5.3 and/or pre-approved by project manager.

The extent of pruning will vary depending on species, and the current size and age ofthe tree

No more than 10% of live healthy canopy should be removed at one time. Unless otherwise specified by the

Project Manager.

All tree work shall consist of a combination of the following types of pruning as specified in the Scope of Work

(SOW) Crown Maintenance, Crown Raising, and Crown Restoration.

All pruning shall be performed in accordance with the American National Standards lnstitute (ANSI) 43m-2023

Standard Practices (a copy of which may be supplied upon request).

All pruning shall be conducted in accordance with the "Natural Pruning system" which aims to preserve the

characteristic groMh pattern a nd ada ptations of each plant (see ANSI 4300 Clause 5 Cs-Annex B) a nd will

consist of any combination of one (1) or more of the following practices, specified in the scope of work.

Crown Mainte nance- Shall consist of the selective removal of branches one inch and larger at the

point of attachment which are dead, dying, damaged, decayed, diseased, weak, crossing, poo rly

Mefi orond ufi ol Unde$t ondi ng

Eetween IDL ond CitY ol SondPoint

Poge 15 ol 24

All tree work shall be performed according to ANSI A30G2023 Tree Care Standards.

ANSI 2133 Safety Standards shall be adhered to at all times.

The Contractor (Staff) is expected to consistently display a thorough knowledge of strong and weak branching
structure, as well as the proper pruning techniques that are used in order to improve branching structure.

216

Item # 4.



TREE PRUNING SPECIFICATIONS APPENDIX E

structured, interfering with structures and/or streetlights, stubbed, or otherwise considered hazardous

or undesirable for the tree. Unless otherwise specified by the project manager.

No "Lion Tailing" ANSI 4300 5.5.20 or unnecessary thinning shall be done.

"Thinning" (the selective pruning to reduce density of branches and foliage) is necessary only for
structural or tree health considerations.

Known areas of excessive decay or poor structure that have a high risk of failure shall be pruned out or
reduced back to appropriate living tissue unless otherwise approved by project manager to allow for
preservation/promotion of wildlife habitat.

lncomplete Crown Maintenance. i.e , not pruning out previously described branches, will be
considered incorrect pruning and not in accordance with these specifications, and may result in a call
back.

Juvenile Tree Pruning- The primary ob.iective of Juvenile Tree Pruning is to develop a strong branching
structure throughout the canopy that is appropriate for the urban environment and to improve the
potential for long-term good tree health. Pruning specifications are the same as "Crown Maintenance"
and "Crown Raising" described herein. Often "structural Pruning" is of particular importance with this
size tree.

Structural Pruning- lntended to develop or improve plant architecture, and/or structure. Shall consist

of removing or reducing branches to develop a strong branching structure throughout the canopy to
maximize benefits and value, reduce the potential for future failure and reduce long term maintenance
costs.

Subordinate or remove "Co-Dominant Leaders", branches with "lncluded Bark", crossing and rubbing
branches, and upright competitive branches that have the potential to compromise tree structure or
health.
Low branches that are considered "Temporary Branches" shall be pruned off to the extent that allows
for a desired "Permanent Branching" structure to be established at a point that is appropriate for the
site the tree is growing in. lt is recognized that some trees will not yet have reached a size that allows
for the removal of all temporary branches.

Mefiordndum ol Understdhdi ng
Eetween IDL ond City ol Sondpoint

Pdge ,6 ol 24

Preservation Tree Pruning- Mature trees seldom require much pruning as long as they have been
managed appropriately throughout their life. The primary obiective ofthis type of pruning is similar to
"Crown Maintenance" but aims to preserve the vitality of the tree by not removing too much live

tissue (no more than 70%l and a lso focuses on reducing risks associated with existing structural
defects, dead wood, and overextended limbs.

Crown RaisinP ' Shall consist of the removal of lower branches of a tree over the street and sidewalk
(including in parking lots) in order to provide clearance for vehicular or pedestrian traffic. Generally,
clearance for larger trees will be 14 feet or more over the street and 8 feet over sidewalks while also
providing an acceptable visual balance ofthe entire lower canopy. Trees in parks, will require
clearance for lawnmowers and other equipment up to g feet. smaller trees which cannot be pruned up
to 14 feet over the street are to be pruned to establish as much clearance as possible while
maintaining the natural character, structure and visual balance of the canopy.
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TREE PRUNING SPECIFICATIONS APPENDIX E

Restoration Pruning- if a tree has previously been topped, headed or otherwise damaged by

substandard pruning, a storm or vandalism etc. Restoration Pruning may be necessary. This type of
pruning shall be conducted with the obiective to redevelop or improve the structure, form and

appearance following any such damage and should aim to retain as much as possible, the natural,

strong structure of the tree.

o NO TOPPING- (as defined by ANSI 4300 5.5.21) or similar cutting shall be done at any time. No

Heading cuts shall be made, no exceptions. lnstead, Reduction cuts should be used to reduce the
weight of heavy or weak branches. Unless otherwise specified by the terms identified in this Scope of
Work (sOW). i.e., it may be appropriate to leave damaged parts or intentionally apply specialized cuts

to establish or preserve wildlife habitat.

Other tvDes of Drunins and prunins svstems- shall be administered in accordance with ANSI 4300 Standards

including "Restoration Pruning:' (C5-Annex A A-4.1) or "Retrenchm€nt (rcgenerative) Pruningf' (C5-Annex

4.46.1) and other Specialty Pruning Systems (ANSI 4300 5.3.3) and at the sole discretion ofthe Project
Manager.

Memotundum of U nderstdndi ng
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TREE STUMP REMOVAT SPECIFICATIONS APPENDIX F

Contracted Tree Services shall be responsible for pedestrian and vehicular safety and control within and about
the work site, and obtain all permits and bonds required by such regulating agencies, and shall provide all
necessary warning devices, barricades, signage, and ground personnel needed to give safety, protection, and
warning to persons and vehicular traffic within the area in accordance with the Manual on Federal Uniform
Traffic Control Device Standards (M.U.T.C.D.)and as approved by Municipality and ldaho Dept. of
Transportation.

All equipment to be used and work to be performed must be in full compliance with all standards set forth by
Occupational Safety and Health Administration (OSHA), American National Standards lnstitute (ANSI), and
National lnstitute for Occupationa I Safety and Health (NIOSH).

All tree work shall be performed according to ANSI A30G2023 Tree care Standards.

All ANSI 2133 Safety Standards shall be adhered to at all times.

Hazardous MaterialSpills- The permitted Tree Service shall be responsible for appropriate and immediate
response to Hazardous Material Spills, including containment, cleanup, and notifying all appropriate agencies.

All equipment, tools, wood, trimmings, brush, wood chips or any other form of debris shall be removed by the
tree service as well as having the area swept clean of all materials related to the work operation at the end of
each working day, unless otherwise specified by work order.

Tree stumps are to be ground out completely with appropriate equipment, to a minimum depth of Twenty-
Five (25) lnches below grade (or community standard) and to sufficiently accommodate the planting of a large
"Balled and Burlapped" (B&B) tree in the same location as the tree stump. Roots must be completely
separated from the stump and adjacent roots to a size of no more than 3 inches in diameter. Allsurface roots
greater than 2 inches in diameter must be removed.

The hole resulting from the stump removal shall be backfilled with the grinding material or soil to a level of
two (2) to three (3) inches above the grade to allow for settling. Allexcess material must be removed from the
site and the entire area should be completely cleaned of debris and dirt.

Any damage caused by stump removal operations must be repaired by the contractor at contractor's expense
and to the satisfaction of the governing authority as soon as possible. ln the event that damage is not found
until a later date, the contractor may stitl be held liable for repairs.

The Contractor is responsible for all necessary permits, DigLines, (Utility Locates) and traffic control at
contracto/s expense unless otherwise noted on work order.

Mefi o rcnd um ol Un derstdn di ng
Eetween IOL ond City of Sdndpoint
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The contractor will be required to return to the site to correct any conditions that do not meet the above
specifications.

The Contractor is responsible for all necessary safeguards to protect people and property from damage.

Entry into Park Properties must be scheduled with Parks Dept. personnel as indicated on Stump RemovalWork
Order.
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TREE STUMP REMOVAL SPECIFICATIONS APPENDIX F

The contracted Tree Service agrees that all work shall be performed by, or under the direct supervision of
skilled and qualified ISA Certified Arborists who are familiar with these specifications, and it shall be the sole
responsibility of the tree service to see that these specifications are adhered to.
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TREE PLANTING SPECIFICATIONS APPENDIX G
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FOREST MANAGEMENT AND HEATTH GUIDANCE APPENDIX H

All standards in the ldaho Forest Practices Act administrative rules must be met while conducting any forest
practice. Forest practices may include commercial harvesting, commercialthinning, or non-commercial
thinning, any of which may produce significant slash. lt is important to ensure all ground-based equipment
stays out of Stream Protection Zones (SPZ). All piling, burning, and decking are limited to stable locations
outside of the SPZ. Tree-retention standards must be met to provide adequate shade of streams. Large woody
debris can contribute to fish habitat and stream bank stabilization. Sediment-filtering protections should be
used where needed near stream channels and ad.iacent riparian areas.

FOREST MANAGEMENT CONSIDERATIONS & FOREST HEATTH GUIDANCE

PREscRtPTtoN

A specific prescription based on site and stand conditions and describes the desired prescription outcome
should be written by a forester and pre-approved by lDt prior to implementation.

THTNNTNG

Determine preferred leave tree species and desired stand densities. Space trees according to professional
forestry practices for the local area. For recommendations, contact the local IDL office.

Desird e Leave free Chorocteristics

Select leave trees with the following desirable characteristics:
. Straight stem

. Well-formed crown

. Crown class of dominant or cGdominate

. Crown ration is 40% or larger

. Green needles, no discoloration of folia8e

. Free or limited presence of insect or disease damage or symptoms. lf present, damage or symptom
does not affect groMh or survival.

. Vigorous annual terminalgrowth for past 3 years

. Species preference to be determined by forester based on site and stand conditions

PRUNING

White Pine

The most common path of infection of white pine from blister rust is throu8h the lower limbs on young
trees. Pruning the lower limbs from the bole of younB trees can minimize the susceptibility of western
white pine to infection from blister rust.

Prune all selected white pine 8 feet and greater in height that are free of blister rust infection or that
have no bole canker or branch cankers less than 6 inches from the bole. Prune all branches up to 50/6
of the height of the tree to a maximum height of 8' and remove needles from the bole. Cut branches
to within % inch ofthe limb collar with hand pruning shears, loppers or handsaws. Do not damage the
bole of the tree or the retained limbs in the pruning operation.

Additional information can be obtained from lDL.

Mixed Species

It is not necessary to prune other species to improve forest health. Pruning other species may be
warranted to meet County Wildfire Protection Plan treatments.

Mefi orundurn ol Un de Btondi ng
Eetween IDL dnd City ofSoDdpoidt
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FOREST MANAGEMENT AND HEALTH GUIDANCE APPENDIX H

SLASH MANAGEMENT

Fuel hazards created by thinning or pruning expose the treated stand and adjacent areas to higher risk levels

and must be addressed when setting thinning and pruning treatments. The ldaho Forest Practices Act, ldaho
Forestry Act and the Fire Hazard Reduction Law and their associated administrative rules and guidelines
provide the basis for the management of slash.

Forest H edlth P rotetio n

To prevent /ps beetle attacks, thinning of pine should not occur during the months of December through mid-
July. lf slash is created between those months, the slash must be treated to avoid lps bark beetle infestation.
chipping or masticating is the preferred treatment if slash cannot be burned before spring.

MANTENANcE oF SHADED FUELBREAKS

Shaded fuel breaks must be maintained periodically. Frequency of retreatment depends on the forest's
productivity (which affects how fast fuels re-accumulate) and how open of a condition is desired. Maintenance
of shaded fuelbreak may include cutting, piling, burning, grazing, or herbicide treatments to reduce or prevent
fuel accumulation. Develop a retreatment plan with some maintenance occurring each year. The necessary

maintenance activities will be minimal if implemented on an annual basis. The original prescription treatment
should be followed for maintenance.

PIANTtNG

Successfully establishing trees and shrubs depends upon many factors. To ensure tree and shrub survival, refer
to the following technical specifications:

Forestl dnds (ty ri ca lly co nilers )

Upland Wildlife Hobitot Monoqement, win E st ob li sh m e nt, a nd H ed ae rows

http://www.nrcs. usda.govllnternet/ FSE PLANTMATERIAL5/oublications/idomstn10797. odf

willow ond Cottonwood Plontinqs

http://www.nrcs. usda.gov/lnternet/ FSE PLANTMATERIALs/publications/idomctn7054. Ddf

Ri pori on Restoroti on Planti nq

ldaho Fish and Game's Handbook for Riparian Restoration and Use of Volunteers in Riparian Habitat
Restoration (copies included on MOU Award packet CD if applicable to project).

MoNrroRrNG oF TREATED AREAs

Alter the First Year

Conduct a walk-through of the thinned area to determine the condition of the residual crop trees, and to
document any insect/disease problems, animal damage, wind/snow damage, sun-scalding, and the condition
of thinning slash.

Conduct a survival survey of planted areas. lnstall enough plots to determine that average number of live
trees/acre meets the prescription specifications, planting objective, and FPA rules.

M ernotund utu ol Unde6t dnd i og
Between IOL ond City ol Sdndpoint

CONrINUED ON NEXT PAGE
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http://www.id L ida ho.sov/bu rea u/Fo restAssist/foresterforu m/form nqmtT. pdf

Ripoion Forcst BuffeL Steom bdnk dnd Shoreline Protection, Trce/Shtub Estdblishment,
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FOREST MANAGEMENT AND HEALTH GUIDANCE APPENDIX H

After the Filth Yeor

Conduct a formal survey with plots installed to determine species composition, and average heights and
diameters along with radial increment growth rates since thinning occurred. Other items such as condition of
thinning slash deterioration, and mortality of leave trees should be noted and documented in follow-up
inspection reports (s).

Conduct a walk-through of planted areas to determine tree survival and document any insect/disease
problems, animaldamage, excessive weed competition, and wind/snow damage.

M efi o tundu fi ol Unde Etdn d i ng
Edween IDL ond City ol Sondpoint
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RE: TRAFFICKING VICTIMS PROTECTION ACT OF 2000,
AS AMENDED (22 U.S.C. 7104) APPENDIX I

TRAFFICXING IN PERSOf{S

a. Prorisionr applicable to a Cooperator that ir . p,iv.te entity.
1. You as the Cooperator, your employees, subrecipients under this award, and subrecipients' employee5 may not-

i. Engage in severe forms of traffickin8 in persons during the period of time that the award is in effect;
ii. Procure a commercial sex act durinS the period of time that the award is in effect; or
iii. Use forced labor in the performance of the award or subaward5 under the award.

2. We as the Federal awardinS atency may unilaterally terminate this award, without penalty, if you or a subrecipient

that i5 a private entity -
i. ls determined to have violated a prohibition in paragraph a.1 ofthis award term; or
ii. Has an employee who is determined by the agency official authori.ed to terminate the award to have violated a

prohibation in paratraph a.1 of this award term through conduct that is either-
A. Associated with performance under this award; or
8. lmputed to you or the subrecipient using the standards and due process for imputing the conduct of

an individual to an organization that are provided in 2 CFR part 180, "OM8 Guidelines to ASencies on

Governmentwide Debarment and Suspension (Nonprocurement),".

b. Provision .pplicabl€ to a Coope.ator other than a private ertity. We ar the Federal awarding agency may unilaterally
terminate this award, without penalty, if a rubrecipient that is a private entity-

1. ls determined to have violated an applicable prohibition in paragraph a.l ofthis award term; or
2. Has an employee who is determined by the aSency official authorized to terminate the award to have violated an

applicable prohibition in paragraph a.1 of thi5 award term throuth conduct that is either-
i. Associated with performance Lrnder this award; or
ii. lmputed to the rubrecipient usint the standards and due process for imputing the conduct of an individual to an

organization that are provided in 2 CtR part 180, "OMB Guidelines to Agencies on Governmentwide Debarment

and Suspension (Nonprocurement),"

c. Provisions apdicable to any iecilient.
1- You must inform us immediately of any information you receive from any source alle8inS a violation of a prohibition in

paragraph a.1 ofthis award term.
2. Our riSht to terminate unilaterally th.t is de5cribed in paragraph a.2 or b of this sectionl

i. lmplements section 106(g) of the Trafricking Victims Protection Act of 2000 (TVPA), as amended {22 U.S.C.

7104(s)), and

ii. ls in addition to all other remedies for noncompliance that are available to us under this award.

3. You must include the requirements of paragraph a.1 ofthis award term in any subaward you make to a pr;vate entity.

d. Oefinitions. Fo. purpos€s oI this award terml
1- "Employee" means either:

i. An individual employed by you or a subrecipient who is engaged in the performance of the project or program

under this award; or
ii. Another person engaSed in the performance ofthe project or program under this award and not compensated by

you including, but not limjted to, a volunteer or individual whose seruices are contributed by a third party as an

in-kind contribution toward cost shadng or matchinS requirements.
2- "Forced labor" means labor obtained by any ofthe followinB methods: the recruitment, harboring, transportation,

provision, or obtainin8 of a person for labor or services. through the use ol force, Iraud, or coercion for the purpore of
subjection to involuntary servitude. peonate, debt bondate, or slavery.

3. "Private entity":
i. Means any entity other than a State, local government, lndian tribe, or forei$ public entity, as those terms are

defined in 2 CFR 175.25.

ii. Includes:

A. A nonprofit organi2ation, includint any nonprofit institution of higher education, hospital, or tribal

organization other than one included in the definition of lndian tribe at 2 CFR 175.25(b).

8. A for-profit organization.

4. "Severe forms of traffcking in persons," "commercial sex act," and "coercion" have the meanints given at section 103

of the TVPA, as amended (22 U.S.C. 7102).

Poge 24 ol 24M emorcod um of Unde6tondi ng
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AGENDA REPORT 

City Council Meeting 

 

TODAY’S DATE:  November 12, 2024 

MEETING DATE: November 20, 2024 

TO: City Council 

FROM:  Jeremy Grimm, Mayor  

SUBJECT:  4/10 Employee Work Schedule Pilot Program 

 

DESCRIPTION/BACKGROUND: 

Employees have expressed a desire to have a 4/10 work schedule (4 10-hour workdays per week) for 
several years, with many staff already enjoying that schedule, such as Public Works, Water Treatment 
Plant, Police, and IT. I would like to launch a 4/10 employee work schedule pilot program, where the 4/10 
schedule, with City Hall closed to the public on Fridays, would be tested for a 6-month period. New City 
Hall hours and this 4/10 schedule would take effect on Monday, December 30, 2024. Informal counts 
have shown foot traffic in City Hall on Fridays is lower than Monday-Thursday and typically fewer than 
20 visitors. The pilot program would expand the hours citizens would have access to City Hall services 
Monday through Thursday. City Hall hours would be 7:30 am-5:30 pm, with employee schedules ranging 
from 7:00 am – 6:00 pm and core hours, where all scheduled City employees are expected to be in the 
office, of 8:00 am – 5:00 pm (unless an employee is provided a schedule outside of the core hours, 
approved by both the Director and Human Resources, with no significant impact on operations). Certain 
City services will still be a 5 to 7 days per week operation, and employees in these service areas will 
alternate days off or choose to continue a 5/8 schedule. These services would include recreation, building 
inspections, and parks and facilities maintenance. Public Works, Water Treatment Plant, and Police 
would continue operating as they have been, which includes a 4/10 work schedule.  

Other municipalities have been operating on a 4/10 work week with much success. This type of alternative 
work schedule has been shown to boost employee morale, positively impact employee productivity, and 
offer employees a better work/life balance than a traditional 5/8 work schedule. In addition, this type of 
work schedule may also improve employee retention and attraction. The City’s current workforce, as well 
as the new generation of workers, desires greater flexibility from employers. Some comments received 
by staff include: 

1. “Having the flexibility to scheduling appointments on a day that I am not at work giving me the 
option of anytime of the day, instead of having to clear with multiple people’s schedules”; 

2. “…..commuting one day less would be tremendously welcomed”; 
3. “…..schedule would allow me to be more efficient in the day to day”; 
4. Employee already on 4/10 schedule says, “fewer commuting days and my stress levels have 

lowered since I have an extra day to spend with my family”; 
5. “in other cities the 4-10 shift was incredibly helpful for staff especially those with families…..the 

weekend just doesn’t seem like enough time to get everything done. When coworkers with kiddos 
came back from days off, they weren’t so stressed”; 

6. “Time is the most important benefit an employee can have aside from pay/insurance. I especially 
appreciate the idea that it’s flexible. In my experience with 9/80, the public will easily adjust to 
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certain functions not being available(i.e. in-person service at City Hall)….electronic 
communication and permitting obviates the need for doors to be open every business hour. 
Employees feel rested and ready after having three days off”; and 

7. “I have worked four tens in the past …..and found the extra day to be a real blessing. It gave me 
more time for my family, allowed me to run errands that needed to be done during the week”. 

I have attached a recent Bloomberg article which discusses some of the benefits and drawbacks, along 
with feedback from employees on the shorter workweek, including improved physical health and mental 
well-being, and employers reported that recruiting was easier once on that four day a week schedule. 

STAFF RECOMMENDATION: 

N/A 

ACTION: 

No action required. This is operational in nature and to provide information and gain feedback from City 
Council. 

WILL THERE BE ANY FINANCIAL IMPACT?  Potential savings in utility costs   HAS THIS ITEM 
BEEN BUDGETED? N/A 

ATTACHMENTS: 

News Article Bloomberg 10/20/24 
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AGENDA REPORT 

City Council Meeting 

 

TODAY’S DATE:  10/31/2024 

MEETING DATE: 11/20/2024 

TO: Mayor, Sandpoint City Council 

FROM:  Jason Welker, Planning & Community Development Director 

SUBJECT:  Membership Fee Waiver to James E. Russell Sports Center for City 
Employees 

 

DESCRIPTION/BACKGROUND: 

In recognition of the value of health and wellness for our City employees, this proposed policy would 

grant a waiver for the annual membership fee to the James E. Russell Sports Center for eligible City of 

Sandpoint employees. This policy supports employee wellness and engagement by providing access to 

high-quality fitness facilities and recreation programs at a significantly reduced cost. The policy will be 

considered for adoption by the Sandpoint City Council at the November 20th Council Meeting and, if 

approved, will be active immediately with registration available leading up to the facility’s December 1st 

opening date. 

Policy Provisions: 

1. Membership Fee Waiver: 

o Eligible City of Sandpoint employees will receive a waiver of the annual membership fee 

to the James E. Russell Sports Center. 

o The annual membership fee waiver is valued at $400 for employees who reside within 

the City of Sandpoint limits and $450 for employees residing outside of Sandpoint City 

limits. 

2. Member Benefits: 

o City employees with a waived membership will enjoy access to discounted court usage 

fees: 

 Tennis court usage at $5 per 90-minute session. 

 Pickleball court usage at $3 per session. 

o Summer rates provide further discounts, promoting year-round recreational engagement. 

o As members, City employees will receive member rates for all City Recreation Division 

programs offered at the Sports Center, enabling affordable participation in various 

fitness and recreational activities. 
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3. Additional Benefit for Police Department Employees: 

o Recognizing the unique scheduling and wellness needs of police officers, Sandpoint City 

Police Department employees will have 24-hour access to the Sports Center for 

personal health and wellness activities. 

o Outside of regular operating hours (7 am - 8 pm), police officers will be able to access 

the facility free of charge for individual use, supporting fitness and stress management 

during winter months when outdoor options are limited. 

Eligibility and Registration: 

 This benefit is available to all City employees. Membership registration will be open immediately 

upon policy approval, allowing employees to sign up before the Sports Center’s official opening 

on December 1st. 

Implementation and Duration: 

 This policy, if approved, will take effect immediately and provide City employees with an 

affordable and supportive fitness option. Future assessments of the policy's impact on 

employee wellness and usage rates may guide adjustments or enhancements. 

 

STAFF RECOMMENDATION:  

Approve proposed policy waiving membership fees to the James E. Russell Sports Center for City of 
Sandpoint employees 

 

ACTION:  

Move to approve the policy offering a membership fee waiver for City of Sandpoint Employees to the 
James E. Russell Sports Center 

 

WILL THERE BE ANY FINANCIAL IMPACT?  No   HAS THIS ITEM BEEN BUDGETED? N/A 

 

 

ATTACHMENTS:  

Proposed Policy 
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No: 24- 
Date: November 20, 2024 

 

RESOLUTION 
OF THE CITY COUNCIL 
CITY OF SANDPOINT 

 
TITLE: WAIVING MEMBERSHIP FEE TO JAMES E. RUSSELL SPORTS CENTER FOR 

CITY EMPLOYEES 
 
WHEREAS: The City’s new James E. Russell (JER) Sports Center, opening December 1, 2024, 

offers high-quality fitness facilities and recreation programs; 
 
WHEREAS: The annual JER membership fee is $400 for Sandpoint residents and $450 for 

those who reside outside city limits; 
 
WHEREAS: The Mayor recommends a waiver of the annual membership fee for City 

employees as a new employee benefit to support and encourage employee health 
and wellness; 

 
WHEREAS: City employees with the waived membership fee will enjoy access to discounted 

tennis and pickleball court usage fees, further discounts on summertime rates, 
promoting year-round recreational engagement, and member rates for all City 
recreation programs offered at the Center, enabling affordable participation in 
various fitness and recreational activities; 

 
WHEREAS: Recognizing the unique scheduling and wellness needs of police officers, 

Sandpoint City Police Department employees will have 24-hour access to the 
Sports Center for personal health and wellness activities, where, outside of regular 
operating hours (7 am - 8 pm), police officers will be able to access the facility free 
of charge for individual use, supporting fitness and stress management during 
winter months when outdoor options are limited; and 

 
WHEREAS: With approval, this fee waiver would be immediately activated and available for 

employees to register and begin enjoying this benefit upon opening of the new 
center. 

 
NOW, THEREFORE, BE IT RESOLVED THAT: The policy outlining the Sandpoint City Employee 

Membership Fee Waiver at James E. Russell Sports Center, a copy of which is 
attached hereto and made a part hereof as if fully incorporated herein, is hereby 
approved. 

 
 

 

      
Jeremy Grimm, Mayor 

 
ATTEST: 
 
     
Melissa Ward, City Clerk 
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Sandpoint City Employee Membership Fee Waiver at James E. 

Russell Sports Center 

Introduction: In recognition of the value of health and wellness for our City employees, this 

policy grants a waiver for the annual membership fee to the James E. Russell Sports Center for 

eligible City of Sandpoint employees. This policy supports employee wellness and engagement 

by providing access to high-quality fitness facilities and recreation programs at a significantly 

reduced cost. 

Policy Provisions: 

1. Membership Fee Waiver: 

o Eligible City of Sandpoint employees will receive a waiver of the annual 

membership fee to the James E. Russell Sports Center. 

o The annual membership fee waiver is valued at $400 for employees who reside 

within the City of Sandpoint limits and $450 for employees residing outside of 

Sandpoint City limits. 

2. Member Benefits: 

o City employees with a waived membership will enjoy access to discounted court 

usage fees: 

 Tennis court usage at $5 per 90-minute session. 

 Pickleball court usage at $3 per session. 

o Summer rates provide further discounts, promoting year-round recreational 

engagement. 

o As members, City employees will receive member rates for all City Recreation 

Division programs offered at the Sports Center, enabling affordable participation 

in various fitness and recreational activities. 

3. Additional Benefit for Police Department Employees: 

o Recognizing the unique scheduling and wellness needs of police officers, 

Sandpoint City Police Department employees will have 24-hour access to the 

Sports Center for personal health and wellness activities. 

o Outside of regular operating hours (7 am - 8 pm), police officers will be able to 

access the facility free of charge for individual use, supporting fitness and stress 

management during winter months when outdoor options are limited. 

Eligibility and Registration: 

 This benefit is available to all City employees. The benefit is not available to family 

members who are not City employees. Membership registration will be open immediately 

upon policy approval, allowing employees to sign up before the Sports Center’s official 

opening on December 1st. 
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Implementation and Duration: 

 This policy, if approved, will take effect immediately and provide City employees with an 

affordable and supportive fitness option. Future assessments of the policy's impact on 

employee wellness and usage rates may guide adjustments or enhancements. 
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